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A BILL FOR 

1 An Act allowing a vendor to charge for reasonable attorneys 

2 fees in the forfeiture of a real estate contract. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 2459 
5-5508 

2 
3 
~ 

5 

l\m!nd HOuse F;l 2459 
~ollo\'s: • e as passed by the House as 

1. Page 1, 1· ~ne 6, by st,riking the words "one hU:Jdred" and 1.. 

"fi ftv" nSertIng in lIeu thereof the word . . 
S-5508 FILED 
~IARCH 26, 1984 
:"&.D .1/;0 (Jr"i) 

BY C~ITTEE ON JUDICIARY 
DONALD V. DOYLE, CHAIR 

SENATE AMENDMENT TO HOUSE FILE 2459 
H-6031 

1 Arnp~d House File 2459 as passed by the IJ0~5'- ~s 
;: fellows: 
3 .... Pa<?,(' 1, Ji:lE: 6, by striking t~)(:: v:i"':,rcs I'on(=-
4 hu~dredll alld i~serting i~ lieu thereo~ the ~ord 
5 "!ifty lt. 

H-6031 FILED APRIL 2, 1984 RECEIVED FROM THE SENATE 
d.~ __ ~, .... 'c~ "0.; '(/ ,,;"',,) 

24 

• 25 
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s _ F _ H. F. 

1 Section 1. NEW SECTION. 656.7 ATTORNEYS FEES. 

2 1. The vendee is liable to the vendor for reasonable 

3 attorney fees actually incurred by G~e vendor necessary for 

4 the for fei ture of a contract governed by this chapter'. The 

5 demand for attorney fees must be stated in the notice served. 

6 The maximum liability under this section is one hundred 

7 dollars. "Attorney fees", as used in this chapter, is limited 

8 to reasonable fees for services requiring a lawyer. "Attorney 

9 fees" does not include clerical services even if the serVlces 

10 are performed in a lawyer's office. 

11 2. A vendor seeking payment of attorney fees, when the 

12 vendee fails or refuses to pay them, may file a small claims 

13 action for enforcement. 

14 Sec. 2. Section 656.2, Code 1983, is amended by striking 

15 the section and inserting in lieu thereof the following: 

16 656.2 NOTICE. 

17 1. The forfeiture shall be initiated by the vendor by 

18 serving on the vendee a written notice which shall: 

19 a. Reasonably identify the contract and accurately describe 

20 the real estate covered. 

21 h. Specify the terms of the contract with which the vendee 

22 has not complied. 

23 c. State that unless, within thirty days after the 

24 completed service of the notice, the vendee performs the terms 

25 in default and pays the reasonable costs of serving the notice, 

26 the contract will be forfeited. 

27 d. Specify the amount of attorney fees claimed by the 

28 vendee pursuant to section 656.7 and state that payment of 

29 the attorney fees is not required to comply with the notice 

30 and prevent forfeiture. 

31 2. The vendor shall also serve a copy of the notice 

32 required in subsection 1 on the person in possession of the 

33 real estate, if different than the vendee, and on all 

34 mortgagees of record. 

35 3. As used in this section, the terms "vendor" and "vendee" 
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S. F. 

include a successor in interest. 

Sec. 3. Section 656.4. Code 1983, is amended by striking 

3 the section and inserting in lieu thereof the following: 

4 656.4 COMPLIANCE WITH NOTICE. If the vendee or a mortgagee 

5 of the real estate performs, within thirty days of completed 

6 service of notice, the breached terms specified in the notice 

7 and pays the vender the reasonable cost of serving the notice. 
8 then the right to forfeit for the breach is terminated. The 

9 payment of attorney fees pursuant to section 656.7 is not 

10 necessary to comply with the notice and prevent forfeiture. 

11 EXPLANATION 

12 This bill allows a person seeking the forfeiture of a real 

13 estate contract to recover reasonable attorney fees from the 

15 

16 

17 

14 defaulting buyer. The maximum fee is $100. Fees must be 

speclfied in the forfeiture notice. Fees are only for serVices 

requiring a lawyer and not for clerical services. The failure 

to pay the attorney fees shall not prevent compliance with 

.• 18 
19 

the notice. Enforcement of a claim for attorney fees is by 

fillng a small claim action. 

20 

21 

22 

23 

24 

25 

26 

27 

.?B 

29 

30 
~ . 
Jl 

32 

33 

34 

'.' 3S 

A new section 656.7 is created and referred to in the blil. 

This bill becomes effective July 1 following enactment. 
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t.N A.r.T 

AL[.U_fNC A \.'ENlJo)1( TO CtlA~C.F. f("~ p'r;A~OUAnr.f: AT1'O~NEYS rEfo:~ IN 

llU::: f0RH': 1 ruk~ Of' A P.F.AJ. F.STA'!F. CONTRACT 

[(I:: n ENACTUJ Jj'( -nu::: GENY.RAL ASSEMBLY OF THr. ST.a.TF. C':" JC·\\,'" 

SC ... llVIl 1. NP.· .... SF.CTJ0N 6~·(',,",' ATT·JRUF.Y~ fEES" 
" .. _--

1. Tt.i'" vt'ndt'(' IS 11 CIt,)') t .... til'" 'Jcndol (or recl!;ooc\ble 

.. ttorn~\,· {ee r• c'tctu,llly 10c\lrted bj' th~ vendor ncc~~sIllIy [01 

th~~ iotleltult.' (of" conlldc..l gOYClflt.',j loy this \:h'lpt(~r. l"t,I..' 

<1i"r'dlod for .J,t,rolflcY f(:(~s must. h(' t't.ltt:'j 1tl tht' notl("(, !"('rvcd. 

"i'he nc\!'()r',tU", 11olhl!lty IIn·1("r thl<; (;('('"',or, If; flity doll.H:'. 

'-Att01J'~y t~eG··. d~ u<;r~ )n thl~ chdpt~r. It tlmlt~d to 

1'~.l:;Ja.td~ f~t-" 1('.t !;:('r·"lC~'" T('(,1I1rJnq ill lol,~ypr. ··"ttc.rury 

- -
H'>'I<;t" .-1 If" ;'·1 ')'1, 1-' 

fee .... " do(>~ not lnclud ... • c:lellcid .. r:lV1C~.:; even If th~ !".('r .... lt~S 

.ue prl·torr·c·d 1n .1 ).lWYI:I·'5 01(1<..:1:. 

2. A vend01 f>C~kl'l<l p<lyrner,t of dtto1ney If>e~ •. wh('rl the 

.... endee f.\lls N lefus~') to pay them. IDdI'i flle c\ !ol'tlal1 c],um(; 

~ctlon for enforcement. 

Sec .• '. ~ect10n ('~6.2, Cod<': ]"'03, l~ AJ'Ilended tJy !otrtklnq 

the r;cct lon and In!'crtln..,, 10 11t:U th'!H~~l the {Oll')''''ln..". 

656.2 NOTICE. 

1. 1hc !or!t:itulc' shall be lnlti-\tcd b\-' tho:- v(,lld,'J U"j 

f;o"vinq on '-h~ v('I,dce a ""ltten notice "'hich !ohall: 

ol. RI:.lfWll.lbly Id'lntlf~' the -:0ntrt!lct: !lnd <lc-:ulat:ely de!>crlt-~ 

the 11..'111 CRt"tC c"yc:r('d. 

b. Sp(;(;lf'j' tit.: tcr,,"~ of UIC contract wlth winch the \,cI\d("I' 

ha~ not complIed. 

" St.lte that 'lrde!> .... , wlthln thaty dc\j'!> c\ttel the 

co,..plt!t~d 6('r'llCe of the notlce, tht! '~'~ndee yerfolf':':' tlte teun!o 

in drt.tu1 t <lnd pc\\-' .... the lec\~on~b1e C" ... 5t.,; ot :'~l""ln(J tt,t.· notlce. 

the contract "'111 b~ 101h.·ltC.J 

d. ~pec1ly thc <JtrOl1nt. I·f .It.I,'llnl:y !r~s c:l.\ll'llrJ t.."j th.: 

\'(:t,d~e p1Jr..:;ut!tnt to t>crt lon t..~.( •. 7 olnd !""t.lt~ th.lt p.lyment ',,! 

the <'Itlolncy tC(;" It> not J'c:q'Jlf(,;j to c0rnply '''It.h th~ n-::-tl<:C' 

c\nd pr(:venl tOl U:1 Un· .... 

2. '!lle ... cnd .... l ~h.l1 1 .11.-0 ~t:r ... t" ., -:0PY 0f tho;- notl("e 

1t..·qU11Cd 111 Sllb~t:':t'on 1 0n tl",(" Jl~r50n In po:.!;~!..! 1.;..n (.! tho« 

r~·ll C.t,ltt.'. If differe-nt than the ... en.jt-~. ,In.j <.of, 1111 

~ort9I1q~t.'~ of fecord. 

'I. I,r; u!oe·j 111 thlt> "f·ctl'HI. t.hl· tf·rr..~ "'II:nd,"'r" .111·l "VI'I,d('\," 

lnc1ude a LUC(;C~Svl In lrlt(>r~~t, 

Sec, J. Se".;tH'11 f.',!, 4. Codp. 19HJ. 1<: t!trnl'!'n1f'<1. t.\-· !;tnluny 

Ute !lect10n "noj 11lt>("rt10q in 11Ct' there.:>! t.he {Ol)(.Il.·lIH): 

656.1 C'J:11'r.TAIICF. .... ·ll'H H'j"i'I-:7r.. 11 tn'! ven:Jec vI dI J1\·:ortq·\'.JI·.: 

of UII' r('.) 1 ,.~t.olt~ r'u'forrno;, w:..thltl thLlt"j d.I}!> 'It (;'l-:"lJ..l..:ted 

~~r·.IlCI' <:.f w .. tice. tht.' bre,,-:hr-01 t":tr"'lt> f'P':Clt1~.j 111 th..: 1i')tlU.· 

.Ind PdYS th~ ·.'~l1dC'r th~ lell..:>0(ldb}c (;or.t o! f.~r':lJlq thr nC't l~·~ . 

t.h~n th~ l'lqht to t01tl:Lt (0J th~ bl.:;.,;h IS tl:f/'l'U"ltCJ 1'1,~ 

:r 
:"1 
~ .... 
U1 
to 



House FIle 2459, P. 3 

payment of attorney fees ptll-suant to sectIon 656.7 is not 

necessary to compl y wi th the notl ce and pn:vent for fel ture. 

DONALD D. AVENSON 

Speaker of the House 

CHARLES P. MILLER 

President Pro Tempore of the 

Senate 

I hereby cert~fy that this bill orIgInated )n the House and 

15 krlown as House File 2459, Seventieth General Assen~ly. 

JOSEPH O'HERN 

Approved ~ 11 
Chief Clerk of the House 

, 1984 

TERRY E. BRANSTAD 

G<)v~rnor 
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