Lo fudinang 3 5 e sl g2

HOUSE FILE 2452

Judician
Riteeins, Chair
Mann

L. — 2 e 1984 HOUSE FILEM;

Pinna BY COMMITTEE ON JUDICIARY
ace On Calendar AND LAW ENFORCEMENT

(Formerly Houge File 2309)

Passed House, Date 3./3 74(s 977) Passed Senate, Date 3 27 o (2. 075 )
¢ —

Vote: Ayes avd Nays o Vote: Ayes i34 Nays <
Approved M‘ﬂ, JFT
4

A BILL FOR

An Act relating to the requirement of bail during and after

a period of deferred judgment and to the discharge of
surety bail upon the occurrence of specified conditions,
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 811.2, subsection 1, unnumbered para-
graph 1, Code Supplement 1983, is amended to read as follows:
All bailable defendants shall be crdered released from

custody pending judgment or entry of deferred judgment on

their personal recognizance, or upen the execution of an
unsecured appearance bond in an amount specified by the
magistrate unless the magistrate determines in the exercise
of the magistrate's discretion, that such a release will not
reasonably assure the appearance of the defendant as required
or that release will jeopardize the personal safety of another
person or persons. When such determination is made, the
magistrate shall, either in lieu of or in addition to the
above methods of release, impose the first of the following
conditions of release which will reasonably assure the
appearance of the person for trial or deferral of judgment
and the safety of anether-perseon-or other persons, or, if

no single condition gives that assurance, any combination
of the following conditions:
Sec. 2. Section 811.2, subsection 1, paragraph d, Code

Supplement 1983, is amended to read as follows:

d. Require the execution of a bail bond with sufficient
surety, or the deposit of cash in lieu thereefr-previded-that
of bond. However, except as provided in section 811.1, bail

initially given shail-remaim remains valid until final
disposition of the offense or entry of an order deferring

Judgment. If the amount of bail is deemed insufficient by
the court before whom the offense is pending, the court may
order an increase thereef of bail and the defendant must
provide the additional undertaking, written or in cash, to
secure his-er-her release.

Sec. 3. NEW SECTION. 811.10 DISCHARGE OF SURETY. Wwhen
a defendant 1s admitted to bail by means of a surety bail

bond pursuant to section 811.2, subsection 1, paragraph "4d",
the obligation of surety shall be discharged, and the surety
released, upon any of the following conditions:
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Dismissal of the charges against the defendant.
Judgment of acquittal against the defendant.
Judgment of conviction against the defendant.
Entry of an order deferring judgment of the defendant.
5. Entry of an order by the court which, by its terms,
continues the case against the defendant for a period exceeding
$1iX months.
Sec. 4. NEW SECTION. 811.11 BAIL AFTER DEFERRED JUDG-
MENT. Upon entry of an order by the court deferring judgment,
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effecting a discharge of the surety as required under sec-
tion 811,10, the defendant may be admitted to bail, as a con-
dition of the deferral of judgment. Admittance to bail under
this section, if required by the court, reguires a new bail
undertaking by the defendant. The surety under this section
1s responsible only for the failure of the defendant to ap-~
pear at required court appearances during the period of
deferral of judgment.

EXPLANATION

Sections 1 and 2 of this bill include deferral of judgments
as dispositions for the purpose of setting conditions for
the release of a defendant.

Section 3 of the bill requires that an obligation of surety
be discharged upon the happening of any of the specified
conditions, which include dismissal, acquittal, conviction,
deferral or long~term continuance.

Section 4 of the bill provides that the entry of a de-
ferred judgment requires discharge of the surety or bail pre-
viously provided and that if the court requires surety or
ball after entry of deferral, that a new surety or ball nmust
be obtained by the defendant.

This bill takes effect July 1 following its enactment.

LSB 4202H 70
-2~ dl/rr/8




HOUSE FILE 2452

AN ACT
RELATING TO THE REQUIREMENT OF BAIL SURING AND AFTER A PERIOD
QF DEFERRED JUDGMEKT ANU T THX DISCHARGE OF SURETY BAIL
UPON THE COCCUKRRENCE OF SPECIFIED CONDITIONS.

BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF 10wWh:

Section 1.  Section 811.2, subsection 1, unnumbercd para-
graph 1, Code Supplement. 1983, is anended to read as ol lows:
All bailable defendants shall be ordered released from

crstody pending judgnent. oy entzy ol deferred judgment on
their personal recogqoizance, oy upon the execution of an
unsaecured appearance bord 1n an amount specified by the
magistrate unless the magistrate determines in the exercise
of the magistrate's discretion, that such 4 release will not
reasonaply assure the appearance of the defendant as yaquired
21 that release w111 jeopardize the personal safety of another
persen ar persons. When such determipation iz made, the
magistrate shall, either in liew of or {0 addition to the
above nethods of release, impoze the first of the following
conditaons of release which W1ll teasorably assure the

appeatance of the persen tor trial or defertal of judgment
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and the salety ol amether-persen-sr other persons. or, if
no single condition gives that assurance, any combination
of the {ollowing conditions:

Sec. 2. section Bl1l.2, subsection 1, parvagraph d, Code
Supplement L983, is anended Lo read as follows:

d. Reguire the execution of a bairl bond with sufticient
gurety, or the deposit of cash in lieu thervetrr-provaded-that
of bond.

dispotition of the offense or entry cof on order_deferring
Judgment..  If the amount of bail is deened insufficient by
Lhe court before whon the oftense is pending. the court may
order an increage bheseof of bail and the defendant must
provide the additional undertaking, writtten or in cash, to
secure hip-sg-her releasc.

Sew. 3. HEW SECTION. 811,10 DISCHARGE OF SURETY. Wwhen
G defendant is admitted Lo bail by means of a surely bail
bond pursuant to section 211.2. subseclion I, taragraph 4",
the cbligation of surety shall be discharged, and the [urety
veleased, upon any of the following conditions:

Judgment of acquittal against the delendant.

&
l. Dismissal of the charges against the detendant.
2.
3

. Judgrent. of conviction against rhe defendant.
4. Ertry of an order deferving judgnent of the defendant.

S, Enury of an order by the court which, LY 1t teias,

centinues the cane against the defondant for a period excoedine

G1x months.
Bec. 4. NEW SECTICN.  #11.:1 BAIL AFTFR DXFERRED JUDG-

FENT.  dpon entriy of aa order by the cowrl deferring judanent.

cffecting a discharge of the surety as reguired vndor sec-
Tion 811.10, the defendant may bhe admitrted 2o bail, &% a4 cOh-
dition of the detuerral of judgrment, Admittanze te bail under
this section. 1f required by the court. requires & new bail
undertaking by the defendant. rhe guriety under this sestaion

L responsible only for the faxlure of rthe defendant to an-
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pear at required court appearances during the period of

deferral of Jjudgment.

DONALD D. AVENSON
speaker of the House

e

RORERT T. ANDERSON

President of the Senate

1 hereby certify that this bill originated in the House and
is known as House File 2452, Seventieth General Assembly.

—— i

JOSEPH O'HERN
Chief Clerk of the House
Approved , 1984

TERRY E. BRANSTAD

Governor




