
,-

St·,.l~i 

OWN, 0 1984 

f"i::ce On Calendar 

Passed House, Date 3-1;4 :N-(a 777) 
" V 0 t e: Aye $ __ .... .:::'-1"-_ Na y 8_-",0 __ _ 

HOUSE FILE .;:( i5 ~ 
BY COMtoIITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(Formerly House File 2309) 

Passed Senate, Date3_dZ_f'l(;,/O?") 

Vote: Ayes iI-/l' Nays_-"o:.....-__ 

Approved ____ ~!a~~~·~£~!j~7~)-!'-9.r-~y"---------------

A BILL FOR 
1 An Act relating to the requirement of bail during and after 

2 a period of deferred judgment and to the discharge of 

3 surety bail upon the occurrence of specified conditions. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF rOWA: 
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S.F. __ H. F. .;J. ds:J. 

1 Section 1. Section 811.2, sUbsection 1, unnumbered para-

2 graph 1, Code Supplement 1983, is amended to read as follows: 

3 All bailable defendants shall be ordered released from 

4 custody pending judgment or entry of deferred jUdgment on 

5 their personal recognizance, or upon the execution of an 

6 unsecured appearance bond in an amount specified by the 

7 magistrate unless the magistrate determines in the exercise 

8 of the magistrate's discretion, that such a release will not 

9 reasonably assure the appearance of the defendant as required 

10 or that release will jeopardize the personal safety of another 

11 person or persons. When such determination is made, the 

12 magistrate Shall, either in lieu of or in addition to the 
13 above methods of release, impose the first of the following 

14 conditions of release which will reasonably assure the 

15 appearance of the person for trial or deferral of judgment 

16 and the safety of aRe~Re~-~e~8eR-e~ other persons, or, if 

17 no single condition gives that assurance, any combination 

18 of the following conditions: 

19 Sec. 2. Section 811.2, sUbsection 1, paragraph d, Code 

20 Supplement 1983, is amended to read as follows: 

21 d. Require the execution of a bail bond with sufficient 

22 surety, or the deposit of cash in lieu ~e~eef7-~~ev~aea-~fia~ 
23 of bond. However, except as provided in section 811.1, bail 

24 initially given sRai±-~ema~R remains valid until final 

25 disposition of the offense or entry of an order deferring 

26 judgment. If the amount of bail is deemed insufficient by 

27 the court before whom the offense is pending, the court may 

28 order an increase ~heFeef of bail and the defendant must 

29 provide the additional undertaking, written or in cash, to 

30 secure fii8-eF-ae~ release. 

31 Sec. 3. NEW SECTION. 811.10 DISCHARGE OF SURETY. When 

32 a defendant is adInitted to bail by means of a surety bail 

33 bond pursuant to section 811.2, subsection 1, paragraph lid", 

34 the obligation of surety shall be discharged, and the surety 

35 released, upon any of the following conditions: 
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S.F. II-F. :Ji5~ 

1. Dismissal of the charges against the defendant. 
2. Judgment of acquittal against the defendant. 
3. Judgment of conviction against the defendant. 
4. Entry of an order deferring judgment of the defendant. 
S. Entry of an order by the court which, by its terms, 

6 continues the case against the defendant for a period exceeding 
7 six months. 
8 Sec. 4. NEW SECTION. 811.11 BAIL AFTER DEFERRED JUDG-
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9 MENT. Upon entry of an order by the court deferring judgment, 
effecting a discharge of the surety as required under sec­
tion 811.10, the defendant may be admitted to bail, as a con­
dition of the deferral of judgment. Admittance to bail under 
this section, if required by the court, requires a new bail 
undertaking by the defendant. The surety under this section 
is responsible only for the failure of the defendant to ap­
pear at required court appearances during the period of 
deferral of jUdgment. 
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EXPLANATION 

sections 1 and 2 of this bill include deferral of judgments 
as dispositions for the purpose of setting conditions for 

the release of a defendant. 
22 section 3 of the bill requires that an obligation of surety 
23 be discharged upon the happening of any of the specified 
24 conditions, which include dismissal, acquittal, conviction, 

25 deferral or long-term continuance. 
26 section 4 of the bill provides that the entry of a de-
27 ferred judgment requires discharge of the surety or bail pre-
28 viously provided and that if the court requires surety or 

29 bail after entry of deferral, that a new surety or bail must 
30 be obtained by the defendant. 
31 This bill takes effect July 1 following its enactment. 
32 
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IIUU$E fILE 215) 

AN ACt' 

HELATIl\'G 1'0 'tHE ~l::QUJRF.HF:NT Of BAIL IJtllUNG AND Id'7J:;R A PRHIOLJ 

Of" [)EFUHU::i> Jl!UG:1F.I:T ANt> TO THoS ()ISCHAHCf-; OC' StJUE"fY BAIL 

Vi'ON THE Or(;!j~RF.NCt-; Of SPl::CII-"n:o CONlJITIO~S. 

m: IT ENACTF.l) 8V 11K; (;}mt;pj·.L ASStl""'LY or 1'HF. ~TIITE OF IrM,,: 

$pctlon 1.. St'ction 811.2, $ubscctlon 1. urU}umb(~l"t;<i p,u'a­

<;.aph 1, Cod(: S1\ppll"!:nt~nt l,)B]. l!'. anwndcd to fl"!dd <11:' [ollo· ... :;: 

l,\~ ball.:tble dcfp.ltdclnt,s (d\(.11 Le ord~t"t~d u ... ·1e,lscd (1'0:11 

c'.-"st.ody pending judq:~c:nt. '!....J.-" .!:'t9·Y ~ ...ge!.~.!:....r(~1 .luj.9~er!...~ on 

theil P~lso:}al L·f;;.:q/·.lnl ...... ance. Ot UpOl1 th~ (:xecntion III cln 

\lns~cul'ed ilPPPill',lncc h0f),1 III .1n " .. ount !ipl'~-lfi(~d by t.he 

P:lClqist.rdt(: ~mlc!)s th~ maql~,trate r.ietE."n:lincf. "ill the E:X~J·ci.::.:c 

(l( the :~iHliatr,1I::.(~'S di!)cu~T.:.J.(ltl, th;"lt. SUC~1 " u~l(~il:s(> '.nll /lot 

:·~:t:~o/l"'~1y af,!jUlC the clppt~al·,~nc:." of the dl:t~~nd,1.nt ,1S l.·I~q\lil"t~d 

~)t tl"l.\t l"t~\~:;~SI": ' .. ')11 iC;)pdl'dlze t.he pcrson.,1 a,)h~t.y of anot.hcl" 

p\:!·~c..-n Ol pr::l·,~(.ln$. "W)-wn ::.uch dL'te:·"l1~nat.ion i:~ lhdde. t.h(~ 

niH?i~tr<.t.(· shall. (!ltJ;('! In lIe'). 'ol( 01 in ... cldit.l(Jl) to tll';' 

<!.bo·~·~ 1.1et.tlo:h; Ot rClt·.l!;C, ~mp(>:~e til(.' flU.t o( t.he (o11oloti.n'l 

C\)t~dltl(ltl~ (It rele,l!.e ,--')Udl .... 1!1 U!i:la0nably (l!'>,1Ilrp t~H! 

.!ppeatan('~ ,)f rht> P('I":~N) lot· !1"ldl 9!~A~f.::" • .J..:!) _0'£ .iy::!gn'.'"!.!~~ 

.~ 4t 

Hmlsc Fjlt~ ;>4~/'. 1'. 2 

<,od tht:: $"ft~ti' of .... tttEhP.'t-j!:IfH::IHH\-et- £~,J:l.ft.r pen:()n~. ot:, if 

no !>itlqle corlditlon qlV(~!.' that: il!>SUrance, ~ny combin.:.t.loll 

of t)l~ {ollm,'in.g Gom1il.iOHS; 

Sec. 2. $t'":<.:t.lon fI11.2, nlb!i~~ction 1, p,ll'aQl'<tph d, (ode 

Supplement 19t13, IS ,\rI\t~ndcd to u:·"d as follo .... s: 

d. Rcqu\L"C! the t.'x(::cUlI.On or' <.\ b,u.1 bon~t ",;'th f,U(1:'i,;lcnt 

!J1H"ety. 01' th~""! d~po~ i t of c,lsh in 1 ieu tMt:I't:e:l:':--rt'6Vld~d-f!.h'lt 

9f-b£n.9.: _~~':.!::,£'. except i1:; provided in ~.C<:tiOll Ul..l.l, ba.i 1 

inll:itilly g'lven HR8H-t'lt'!lIIlttH .l"~Ill....!lj.!l~ v,,~id until final 

di.. ... p.:w.ition ()r the off~nG""" (l!' ~I~:,~..i: _£.f...!l!..!....y.!:d~l'_d~'t~.!)'i....n.g: 
J.~!.d~l(':nt.. If t.he ;1fW,Hlt\t'. <'>f bail i~> d!.:;{~r;1(~d iTlf:uffic.iE'nf. by 

the COU1't. befol'e .... horl the offen~e i!i (J(':od\nq. the CO\H"t. may 

ord(~r <11"1 incl'c:a~:c "h~"'ee4 ~t.·_L!!.iJ ,lnd t.he op.f(:lIdunt. mu~t. 

provide the IIddit.ional und("!t"tdkln9. Wl"lt~R.n 01' ~ cdsh. tQ 

secun~ IoltH-6t:-RtH' relE:.ll:;e. 

~:~". 3. !!'£~~Q.l..9~. 8]1.10 DlSCliARGP. OF SURETY. ""hen 

.. dC!i"enddnt: LG ddmit.tE:d t.(I hail by lhE:anS of it ::lueLy b"d2 

bOWl pUJ":'lIant to 5cct)()n ~ll ).. $Ilb"e-::liotl 1, \>Zlrayri))>h "d", 

the obliq,ltjoll of nur ..... t.y ~~h:dl b(~ (hsChi:ll·q(:d. dr;d thf"! sltl"et.y 

':t!le."l!H:d. upon Clny of the (ollo .... illl) c.)ur.!it.ion2.; 

1. Di~"ni~~~;al of the charqe$ iH}illn!;t t'he dp.ft':nd.'Jnt. 

2. Juo<jtn(:nt of acquitl.dl Clqdlllst the <ieft!ud,'nt. 

3 . .)u-1gt,"'"v.::n'_ of {:OtWict.lon <:l9"in:.:.t t.~}~ d'''fenddllt. 

4. ::I~tl·y of ';'In ()l'del" defel·tin',"! i\\{iq:"'"l(mt. (,,1' t.h(~ d(,relltj~lnt. 

S. F.ntry of an on.}('t bi' t.he court. ,"'hic~l, by "i ts (->l:"fll<>. 

cont.inuel:; th(\ <:<l!;C ~19ai"bt. th(\ dt!f(:)}d.~nt. fot ,1 pC! 1 iod eXcC!t"dlno 

c"ix months. 

~·,eC. ·1. ~..!';.W_SE(.'1'l.9!" 811.:'1 MIl. '·.F1"F1' DS"n:RRr.lJ ,llJ!)(~~ 

Hu·rr. IJ\-Km (':ht.l.y (;f il.n o rch: I. b:.' ttl(~ com t d~f~~'I'ing jllcgnellt.. 

~ffe<:tlnq ,1 dH:chiU.·'Jf': ~.)f t.b.o ~:\It·et.·1 ""~ l'e(Jui !I:d ' ..... nd~.'l· ~«~c­

t.ion 811.10, the dcf~)l(ldnt I .... "'j' lle ild.!n"ilT·.f~d to h.lit. d~, ,1, COJl­

uilioll of the dt·fl."n·iil of j\ldqr.::.cnt .. Adtnitt.l:i::e t(., ball \In.J(~::: 

t.hif> SC(""lL'Il. if I·p.quin·d by ttl" COUl"t:. r~qulI"L':'; <l ne· .... t~,:r.il 

U)}dCl·t<l).;ing bj' t.ht"! (·k!(.·nd .. nt. rhe ('~n~ti' Ilr;d('"r t.hif; se::tlot) 

l.S H~f,?On::.ib\'~ Oilly !<;r' the f.<ulllre of th(' df~f(md.H}t to afJ~ 
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pear at required court appearances dur~ng the period of 

deferral of judgment. 

DONALD D. AVENSON 

speaker of the House 

ROBERT T. ANDERSON 
President of the Senate 

I hereby certify that this bill originated in the House and 

1S known as House Flle 2452. seventieth General Assembly. 

JOSEPH O'HERN 
Chief Clerk of the House 

Approved 1984 

TERR', E. 8AANSTAD 

Governor' 
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