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A BILL FOR

1 An Act relating to the providing of interpreters for hearing

impaired persons.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. H.F. 0761917

Section 1. NEW SECTION. 804.31 ARREST OF HEARING IMPAIRED
PERSONS--USE OF INTERPRETERS. When a hearing impaired person,
as detfined in section 622B.1, subsection 1, paragraph "a"

is brought in for questioning or arrested for an alleged

violation of a criminal law, including a local ordinance,

the peace officer making the arrest or that officer's superior

shall procure at the earliest possible time, unless the hearing
impaired person waives the right 1n writing, and the waiver

9 was made knowingly, voluntarily, and intelligently, a qualified
10 interpreter in accordance with section 622B.2 and the rules

11 adopted by the supreme court as required in section 622B.1,

12 subsection 2. The interpreter shall interpret the Miranda

13 warning, notification of rights, the interrogation proceedings,
14 other questioning or arrest procedures, and all statements
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15 made by the hearing impaired person. This section does not
l6 prohibit a law enforcement agency from conducting a pre-

17 liminary screening test pursuant to section 321B.3 prior to
18 the arrival of a qualified interpreter.

19 If otherwise eligible for release, the hearing impaired

20 person shall not be held in custody only to await the arrival
21 of a qualified interpreter.

22 An answer, statement, or admission, oral or written, made
23 by a hearing impaired person in reply to a question of a law
24 enforcement officer or any other person having a prosecutorial
25 function in a criminal proceeding is not admissible in court
26 and shall not be used against the hearing impaired person

27 1f that answer, statement, or admission was not made or

28 elicited through a qualified interpreter, unless the hearing
29 impaired person waives this exclusion in writing, and the

30 waiver was made knowingly, voluntarily, and intelligently.

31 In the event of a waiver, the court shall make a special

32 finding to determine if the waiver and any subsequent answer,
33 statement, or admission made by the hearing impaired person
34 was made knowingly, voluntarily, and intelligently.

35 wWhen communication to any person pursuant to this section
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occurs through an interpreter, all questions or statements
and responses thereto shall be relayed through the i1nterpreter.
The role of the interpreter is to facilitate communication
between the hearing and hearing impaired parties. An
interpreter shall not be compelled to answer any question
or respond to any statement that serves to violate that role
at the time of gquestioning or arrest or at any subseguent
administrative or judicial proceeding.
EXPLANATION

This bill requires that an interpreter be used for a hearing
impaired person brought in for questioning or arrested. A
hearing impaired person may submit to a preliminary screening
test for operating a motor vehicle under the influence of
alcoholic beverages or drugs without an interpreter present.

The bill takes effect July 1 following enactment.
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AN AL
ROLATIRG TO THE FROVIEING OF INTERPRETERS FOK HERRING
FAITKED PEREONS .

BE [T ENAUTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section i. HEW SFC 30%.31  ARREST OF HEARING JtPALREO
FPERSONS = -USE OF ENTZKPRETERS .  Waen a hearing impalred person,
as defined 1n section 622R.1, subsect:on 1. patagrapbh "a"

L brought an tor questioniag or avretsted tor an alleged
vivlation of a cruonral law, 1neluding a4 lecal ordinance,

the peice ofticer naking the arrest or thaer otficer's superior
shall procure at the earliest possible time. unless the aeating
tmpatted serson Waives the right 10 writing, and the waivet

was made knowingly, veluntarily, and antellagently. 2 gualified
interprotar 1n accordance with section H22B. 2 and the rules
adoptes by Lhe supreme court as requlted 1n section 622B.1,
subsection ¢. The interpreter shali waterpret the iranda
warmng, notification of rrights, the 1aterroagation preceedings,
othar gquegtiloniog or arrest profedutes, and all siatenents

made by the aeraring Impaired person. This section does not
proftbit a law entor<ement sgency from corducting o pre-
liminary screening tost pursuant to section 3218.2 prior to

e atrival of A qualifiled interpreter.

I otherwigse cligible tor telease, the hearing wrpalred
prrson shall rot be hetd in custody only Lo awail® the arrsival
cioa qualifred interpreter.

An anuwer, statement . or admissicn, cral or writien, made
SY A NEArIng ampaloed person 10 teply to A paestion of oo caw
enforcement. office: <r any othe: terson having 4 prosecutonly.
function 1o a4 criminal proceaeding 1s not admissible 1n court
and shall net be wsed agsinst the kearing impazred pe:scn
Lf that answer. statement, 22 adnicsion was nos made op
elicited through a quaiatied taterpreter onless “he hearins
tapalred porsca wWalves this exciusicn Ln writing, ans the

warver was mede Knewwogly, voluantarily, ard wniellogently.
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In <he event of a walver, the court. shall make a special
finding to determne 2 f the waiver and any subsequent answer,
starenent, or admssion made by tae hearing impdaired person
war made knowingiy., veluntarily, and intelligently.

When commun:cation Lo aby peison patsuant bo thig seqtion
wecars through an interprete: . all questions or statements
and respoases toereto shall ce telayed thoough the interpreatar.
The role of the wnterpreter 14 Lo facllitate Communlcation
between the hearing and hearing impolred pacties.  An
taterpreter shall not be compelled U answer any (uestion
“b tespond Lo any slaterent that serves tu violate that role
At the time of guestioning or arrest or at any subseguent
adranistrative or Sudicial proceeding.
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