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A BILL FOR 
Act relating to the collection, transportation, storage, 

and disposal of solid waste. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

CPB·16200 2113 

-



S.F. H.F. ~&/:J.I 

1 section 1. NEW SECTION. 28H.l PURPOSE. The purpose 

2 of this chapter is to allow two or more local governments 

3 to form a public service monopoly when they find that a public 

4 service monopoly is an effective means to protect the public 

5 health and welfare through adequate solid waste collection, 

6 transportation, storage and disposal practices and is the 

7 only effective means of allowing the construction and 

8 utilization of a resource recovery facility for the recycling 

9 of solid waste for use as an energy source. 

10 Sec. 2. NEW SECTION. 28H.2 DEFINITION. As used in this 

11 chapter, "recyclable materials" means those materials separated 

12 by a person from solid waste incidental to the collection 

13 of the solid waste for utilization as raw materials to be 

14 manufactured into a new product. 

15 Sec. 3. NEW SECTION. 28H.3 CREATION OF PUBLIC SERVICE 

16 MONOPOLY. If two or more local governments find that the 

17 only effective means of allowing the construction and 

18 utilization of a resource recovery facility for the recycling 

19 of solid waste for use as an energy source is to create a 

20 public service monopoly, a legal entity shall be created 

21 pursuant to chapter 28E by agreement of two or more local 

22 governments to displace competition with regulation and 

23 monopoly of a public service for the collection, 

24 transportation, storage, and disposal, or diversion of solid 

25 waste to the extent reasonably necessary to carry out these 

26 functions. The agreement is subject to approval of the water, 

27 air and waste management commission before it becomes 

28 effective. 

29 Sec. 4. NEW SECTION. 28H.4 POWERS OF ENTITY. A legal 

30 entity created pursuant to chapter 28E and operating under 

31 this chapter has all the rights, powers, privileges, and 

32 immunities of local governments relating to the purpose for 

33 which it is created. A legal entity operating under this 

34 chapter may: 

35 1. Engage in, manage, own, operate, and regulate the 
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1 collection, transportation, storage, and disposal or diversion 

2 of solid waste including, but not limited to, the designation 

3 of a specific facility which must be used for the collection, 

4 transportation, storage, and disposal or diversion of solid 

5 waste within its jurisdiction or geographic area. 

6 2. Grant permits, licenses, or franchises, exclusive or 

7 nonexclusive, or a combination of exclusive or nonexclusive 

8 franchises, to solid waste management services. 

9 3. Enter into contracts for construction and may contract, 

10 license, or permit the construction of resource recovery 

11 facilities for recycling of solid waste for an energy source. 

12 4. Require the use of the resource recovery facilities 

13 by any person who can be effectively served by the facilities. 

14 Sec. 5. NEW SECTION. 28H.5 REVENUE BONDS. A legal 

15 entity operating under this chapter may issue bonds as provided 

16 under chapter 28F for the planning, design, acquisition, 

17 construction, reconstruction, improvement, equipping, and 

'18 furnishing of a solid waste management project as authorized 

19 under this chapter. 

20 Sec. 6. NEW SECTION. 28H.6 ANNUAL REPORT. A legal 

21 entity created pursuant to chapter 28E and operating under 

22 this chapter shall report annually to the department of water, 

23 air and waste management. The report shall include information 

24 on permits, licenses or franchises granted by the legal entity, 

25 contracts entered into, and other information requested by 

26 the water, air and waste management commission. 

27 Sec. 7. NEW SECTION. 28H.7 OBLIGATIONS NOT EXCUSED. 

28 ThlS chapter does not exempt a legal entity from obtaining 

29 any approval, permit or license otherwise required by ordinance 

30 or state law. 

31 Sec. 8. NEW SECTION. 28H.S LIMITATION ON POWERS. A 

32 legal entity operating under this chapter shall not require 

33 V,e incineration of recyclable materials. 

3'1 Sec. 9. NEW SECTION. 28H.9 NONAPPLICABILITY. Chapter 

35 553 does not apply to a legal entity operating under this 
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1 chapter. 

2 EXPLANATION 

3 This bill provides that if two or more local governments 

4 find that the only effective means of using solid waste as 

5 an energy source is the creation of a public service ~onopoly, 

6 they shall create a separate legal entity under chapter 28E 

7 to provide for the collection, transportation, storage, and 

8 disposal, or other diversion of solid waste as an energy 

9 source. The separate legal entity is given a monopoly over 

10 the solid waste collection and disposal function within its 

11 jurisdiction. The legal entity is authorized to issue bonds 

12 as provided in chapter 28F. The agreement creating the legal 

13 entity and its operations of solid waste management project 

14 are subject to review and approval of the department of water, 

15 al.I: and waste management. 

16 This bill creates a new chapter 28H. 

17 This bill takes effect July 1 following its enactment. 
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PAGE FOURTEEN, MARCH 6, 1984 HOUSE CLIP SHEET 

HOUSE FILE 2421 
H-54l0 

1 Amend House File 2421 as follows: 
2 1. Page 1, by striking lines 10 through 14 and 
3 inserting in lieu thereof the following: 
4 "Sec. 2. NEW SECTION. 28H.2 DEFINITIONS. As 
5 used in this chapter, unless the context otherwise 
6 requires: 
7 1. "Recyclable materials" means those materials 
8 separated by a person from solid waste incidental 
9 to the collection of the solid waste for utilization 

10 as raw materials to be manufactured into a new product. 
·,'11 2. "Public agency" means a public agency as defined 

12 ~n section 28E.2. 
13 3. "Private agency" means a private agency as 
14 defined in section 2BE.2." 
15 2. Page 2, by inserting after line 13 the 
16 following: "However, this subsection does not prohibit 
17 a private agency or public agency from dumping or 
18 depositing solid waste resulting from its own 
19 residential, farming, manufacturing, mining or 
20 commercial activities on land owned or leased by it 
21 if the action does not violate any statute of this 
22 state or rules promulgated by the water, air and waste 
23 management commission or local boards of health or 
24 local ordinances." 

H-5410 FILED MARCH 5, 1984 
t<4z:A' -"- -<U~ '7 s-4..J.'-

BY GRONINGA of Cerro Gordo 

. 5/6 (it 7J'Z) 

HOUSE FILE 2421 
1!-5425 

1 Amend amendment H-S410 
2 1. Page 1, by striking 
3 2. Page 1, line 17, by 
4 public agency". 

to House 
lines 11 
striking 

File 2421 
and 12. 
the words 

as follows: 

"or 

H-5425 FILED MARCH 6, 1984 BY GRONINGA of Cerro Gordo 
AD()PTED (j' 13$; 
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A BIll, FOR 
An Act relating to the collection, transportation, storage, 

and disposal of solid waste. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

;';-5473 
HOUSE FILE 2421 

Amend House File 2421, as amended, passed and 
2 reprinted by the House, as follows: 
3 l. Page 3, by inserting after line 11 the 
,; :0110w1ng: 
S "Sec. . NEVI SECTION. 28H.IO INTERCONNECTION. 
6 NothIng in this chapter shall be construed to require 
7 a public utilIty subject to chapter 476 to interconnect 
8 With a resource recovery facility constructed pursuant 
9 :0 this chapter, if the public utility was determined 

:J t.o have excess electric generating capacity as defined 
!1 In section 476.53, Code Supplement 1983, in its most 
12 ,ecent rate case proceeding in which its electric 
13 generating capacIty level was at issue." 
14 2. 3y numbering sections. 
5-5473 FILED BY EDGAR H. HOLDEN 
MARCH 22, 1984 
d.....t/ rf' ".,./~ ;ib6(j1';".,.) 

C?8-16200 2J73 
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1 Section 1. NEW SECTION. 28H.l PURPOSE. The purpose 

2 of this chapter is to allow two or more local governments 

3 to form a public service monopoly when they find that a public 

4 service monopoly is an effective means to protect the public 

5 health and welfare through adequate solid waste collection, 

6 transportation, storage and disposal practices and is the 

7 only effective means of allowing the construction and 

8 utilization of a resource recovery facility for the recycling 

9 of solid waste for use as an energy source. 

10 Sec. 2. NEW SECTION. 28H.2 DEFINITIONS. As used in 

11 this chapter, unless the context otherwise requires: 

12 1. "Recyclable materials" means those materials separated 

13 by a person from solid waste incidental to the collection 

14 of the solid waste for utilization as raw materials to be 

15 manufactured into a new product. 

16 2. "Private agency" means a private agency as defined 

17 in section 28E.2. 

18 Sec. 3. NEW SECTION. 28H.3 CREATION OF PUBLIC SERVICE 

19 MONOPOLY. If two or more local governments find that the 

20 only effective means of allowing the construction and 

21 utilization of a resource recovery facility for the recycling 

22 of solid waste for use as an energy source ~s to create a 

23 public service monopoly, a legal entity shall be created 

24 pursuant to chapter 28E by agreement of two or more local 

25 governments to displace competition with regulation and 

26 monopoly of a public service for the collection, 

27 transportation, storage, and disposal, or diversion of solid 

28 waste to the extent reasonably necessary to carry out these 

29 functions. The agreement is subject to approval of the water, 

30 air and waste management commission before it becomes 

31 effective. 

32 Sec. 4. NEW SECTION. 28H.4 POWERS OF ENTITY. A legal 

33 entity created pursuant to chapter 28E and operating under 

34 this chapter has all the rights, powers, privileges, and 

35 immunities of local governments relating to the purpose for 
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1 \~hich it is created. A legal entity operating under this 

2 chapter may: 

3 1. Engage in, manage, own, operate, and regulate the 

4 collection, transportation, storage, and disposal or diversion 

S of solid waste including, but not limited to, the designation 

6 of a specific facility which must be used for the collection, 

7 transportation, storage, and disposal or diversion of solid 

8 waste within its jurisdiction or geographic area. 

9 2. Grant permits, licenses, or franchises, exclusive or 

10 nonexclusive, or a combination of exclusive or nonexclusive 

11 franchises, to solid waste management services. 

12 3. Enter into contracts for construction and may contract, 

13 license, or permit the construction of resource recovery 

14 facilities for recycling of solid waste for an energy source. 

15 4. Require the use of the resource recovery facilities 

16 by any person who can be effectively served by the facilities. 

17 However, this subsection does not prohibit a private agency 

18 from dumping or depositing solid waste resulting from its 

19 own residential, farming, manufacturing, mining or commercial 

20 activities on land owned or leased by it if the action does 

21 not violate any statute of this state or rules promulgated 

22 by the water, air and waste management commission or local 

23 boards of health or local ordinances. 

24 Sec. S. NEW SECTION. 28H.5 REVENUE BONDS. A legal 

2S entity operating under this chapter may issue bonds as provided 

26 under chapter 28F for the planning, design, acquisition, 

27 construction, reconstruction, improv~,ent, eqUipping, and 

28 furnishing of a solid waste management project as authorized 

29 under this chapter. 

30 Sec. 6. NEW SECTION. 28H.6 ANNUAL REPORT. A legal 

31 entity created pursuant to chapter 28E and operating under 

32 this chapter shall report annually to the department of water, 

33 air and waste management. The report shall include information 

34 on permits, liCenses or franChises granted by the legal entity, 

35 contracts entered into, and other information requested by 
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1 the water, air and waste management commission. 

2 Sec. 7. NE,v SECTION. 28H.7 OBLIGATIONS NOT EXCUSED. 

3 This chapter does not exempt a legal entity from obtaining 

4 any approval, permit or license otherwise required by ordinance 

5 or state law. 

6 Sec. 8. NEW SECTION. 28H.8 LIMITATION ON POWERS. A 

7 legal entity operating under this chapter shall not require 

8 the incineration of recyclable materials. 

9 Sec. 9. NEW SECTION. 28H.9 NONAPPLICABILITY. Chapter 

10 553 does not apply to a legal entity operating under this 

11 chapter. 
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HOGS!:: FILR 2·l21 

AN ACT 

R!::LJ\TIl\G TO TIlE COLLECTION, T1U\NS1'0H'IA'I10!l, :-:roRJ\GE, AND 

OISPOSAL OF SO(,iLl INhS'!!::. 

SI:: IT mACTRD BY TIlE GL"NI::Rt,L hSSEMDI;l OF TIfE STATE or [O';};": 

Section 1. NE~ __ ?EC-rION. 28H.l I'UHPOSE. The purpOse 

of this chapter if.; to allo .... t.wo or nlOl:e local goverl\ment.s. 

t-o fOl"fn a public ~t:Ivict: moo0p()ly when t!w}" find that a public 

f;elvice monopoly is an t:ffect.ive rr,~ans. t.o pi·ot-eet. the p'.lbl ic 

h0..11t.h and ... ·elL1re t.hl·ough ~Vl~f]U'lt.C" solid ... ·astc collection, 

lran"pol·tatlon, ct:?rag(": and dlspo!;Ql pr,1.cticcs and i:..; th~ 

only effcct.i\'t: I\.ean::; of ,\)lowlfl'J the r;onr.tTtl<;t.iol\ and 

utiIIZi\t.ion of a resou!:"ce rt"!COVl~ry fCicility (or t.he !:'ccyc;'inq 

of sol~d ....... fitc: for use as an encrgj' source 

- 4t 

House File 2421, p, 2 

Sec. 2. t!~~ . ?!::Cl' I OU. 2811. ? DEF I N I 1'1 0115. A!J Ilsed ) ~ 

this ch<lptcr, unle:3s t.h~ context otht"Ol: .... ic.c r~quit"e!;: 

1. "Rccyclable nate~·i.'Il!." me.:.ns tho;,c mat.erial!; ~0pal·at.ed 

by a pel:son from bolld ""d!>te lncidental to the collection 

o( the solid .... dGt~ for utll1zat.i()n .1S t'aw mateddlls to be 

m,lnuf.\ctuL·ed into .... new product.. 

;:. "Privat.e a".1cncy" rt:.ean!. a privat.e ,lg'8ncy us defined 

In section 28B.2. 

Sec. 3. N~W S~CTrON. 2811.3 CRRATroN OF PU8LIC SERVlCE 

r-:ONOI'OL" . I i two or mot·c 10C,ll goverrullents find that t.he 

only ~ffective meCtns of allowing t,he const.ruct.lon and 

utili7,dt.}On of <1 rCf;OUI'CC: recovel'y fllcility for the t'ccycling 

of 501 i d .... as t.e for use ag. <tn ene rgy !>Olu:ce lS to Cl:CCl tc a 

public I>c~vice monopoly, a l.eqal entity Sh<lll he cL"cClted 

pUl':~U<llIt to chapter 281:: by agl·eernent. of two or INne lOCdl 

qo\'el"ll1r~tlt::; to diDpl,1.ce competi tion \· .. i t.h t"t~gul<lt.ion and 

monopoly of a publlC set'vice for the collc:<;tion, 

t.t·,lnsport.ilt.ion, etorag~, and disposaL or di'/erS}Oll of (';Olld 

... ·,lStl:'! t,o the extent re&son",bly neeesc.ary to carry out these 

hmctions. The a'1reerr.ent l!> !Jubject to approv,ll of the "" .. tel', 

,1i!" anJ waste management cO~l.s!>iofl before it. becomes 

eff0.ctivc. 

~; P.'C. 4. tl.F:~~~.~1-~CT I ON . 28U.1 PO';lEl<S OF I::N"TI'ty. A legal 

entl ty c.reatp.ri purSuilnt to Ch'lpt.~r )BF. ,1nd oper.ltinq undel' 

this chaVLct" ha:.> all the right~;, powers, pr)\,} leg":5, and 

iI'\lllUnltH~;; of local qov~t·nm.el\t!) I.·elating' t.o t.he purpost! fc.:r 

.... hic.:h it is crcdLed. A. 1"'9a} entlty opeI·atl.ng u:de.r this 

Chdpt.CI· ~ay: 

1. Fil:gage ln, 1l.,.,nClge. own, o;>er<lte, and requliltt: ttle 

collectlon, t.r<ln'Jport.ation, storagc, and dicpo!;al or aivel'siot) 

of solid .... ll.:ite including, but r,o~ li.nited to, the designatio" 

of .1 specific facilit.y which mus~ l;.e u!;ed for the collection, ::t 
~.rlU1SpOI'tdtion, st.orage, and dispO!h11 or di.\'en;.ion of sol id 

W;lste .... ithin it.s jut"isdiction or geoqt'llphic an~a. 

:-'1 
N ... 
N .... 
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2. Grant. pcrflllls, licenses. or Cl"ailchiaes. exclu::.ive 0"1' 

;~:")nt"xcluaivl<. or .\ combination of exclu51ve or r:onexclusive 

11"<lllc)llses, to sol id \o.'aste mdno.ger'ent ::;e[vice~. 

') lntE:t" int.o COllt[Il.Ct.S for const.l"uctior: .uld r:ay contru,,;t., 

llr"eo;,;.E:. 01 perrr"lt. Ule conr.tn.lcti.or: of res.ource reC(l\'e1"y 

tdclltt~es (or recycling of sol.ld .... d:ite for an encJ"gy .!WIU"ce. 

4. kequln, the usc of t~he l"(,J:;oun:e t"ecovery fQcili:~es 

by any pcrson .... ha can l:.~ effective!ly ::;~["vcd by t.he faci.litleli 

:-lo ... ·Po .. ·c:r, th.lS s~tb! .. ect.l()n does not p1"ohib~ t E; p"1".ivate agency 

(ro:n dUlUping 01" d(.~positinq solid ... ·ast:e result.ing t"t"om it.s 

0\0.'11 rcsidPontldl. f,.n;-)ing, /IIanufact~\lt:ing, mining 01" cornmerci,il 

activit.ies 011 land o .... nt:J or leaz;ed by lt~ If Uw ,lCtion does 

not vioL'tte allY statutc of this r.tdte or rules pro;nui.gatcd 

by t.hp. ... ·dter, air and \.Ic\lit.e nan"'q'E:c,ent cot"'"!l'lliss.ion OI: local 

bOdt"ds of hCdllh or local Otdln.:wCeg. 

Sec.~, NH'~"~"~CTION" 2BH.S REVENUE ElONDS. A l.~q"'l 

entl ty opt"!rating \indet" this chaptcl" ndY H~!>ue bond:., ,,~ prov.ldcd 

Ilndet" Ch,lptE:r 2SF for ttle planninq, dt!sign. acquisi tion, 

con8trur.t.10tl. t"Pocoo;;ttuctiol\. it""lp1"Ove:ntmt.. equipping, o~id 

fUl"nishing ot il !;olid .... dste management pt:oject ,u; i\uthOl"l:.'.ed 

under this c1hlptt:r. 

Sec. {," ~F.\oJ SEC"~·I<?~. 28U.6 ANNUAl. kl::I'ORT. A lega.l 

entity crealed puu.uant. t.o chapt.et" 'BE and operating ur.der 

this chapler shall report dnnually to the departJn(:t":t of ... ·atet", 

air dnd ""ust.e l1Ianaqcn;ent. The repOl"t shall includ(! In(Ol"patlon 

on pe nUl !:s, 11 cens(':s Ot fr llachi t:es gl" ilutPod by the 1 egil.l enllly. 

contracts entered inw. ,1n<\ othel" infonuatlon requested by 

the W'at.p.r, air and .... dgt~ management. commlSSlon. 

Scc 7" !"lEW S~"<:"1'I.'?!~. 28H.7 OBI. I GATWN!; NOT EXCUS3D. 

This chaptel" doe!. not ex.p.mpt <l legal entlt.y fr:om o!>tailling 

<lny approval. peronl or lic~nsc ot.he.n.n:;e l"~,(Ulred by onJin.'lncE: 

01" st.lte !a .... 

Sec 8. ~~W SlC·.I.:!ON 2ElH.B LHlI'fATlON ()N POWERS. ;.. 

leg,,} entit.y operating under t.hi~ chapt.el: shall not. reqtlire 

t1w incineration of recyclable! :-n.:.teI"ials, 

-

House ""lIe 2421, P. 4 

Sec. 9. NR'I'I ~I;;C;T"I"~. 211H.<.1 NONAPI'LICABILi'TY. C)"la}>t.I!c 

~53 does not apply to a leg.\! cnt.ity operatir.g Un1el" t.his 

chapt.cr, 

IXJNAI.D n, AVC:U::;Ch' 

Speaker of th(: HO\ISe 

HOBRRT T. ANDt::RS'')N 

Pr~sldent of th(~ Senate 

I hereby cerlify th.=tt '~his blll (ll"jginated in the House and 

l!"; known .1$ Houg(~ FilE: 247.1, Seventiet.h Gt!l1er,.l Aa:icmbly. 

APPl"()Ved ~ / 0 

TERHY ~. BRANSTAD 

Governor 

J058PH O'HER!'l 

Chi.ef ClCl"k of the House 

1984 


