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A BILL FOR 
1 An Act relating to employee continuation rights under an 
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2 employer-provided health benefit plan and to employer 

liability for breaking an agreement to provide a health 
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section 1. NEW SECTION. 91B.l EMPLOYEE HEALTH BENEFIT 

PLANS. 

1. As used in this section: 
a. "Employee" means an employee as defined in section 

91A.2. 

b. "Employer" means an employer as defined in section 
9IA.2. 

c. "Health benefit plan" means a plan or agreement provided 

by an employer for employees for the provision of or payment 

for care and treatment of sickness or injury. 

2. If an employer in this state provides any health benefit 
plan, the employer shall provide employees, who have been 

enrolled in the plan for at least six months and whose coverage 
would otherwise terminate because of temporary layoff or leave 
of absence, with the right to continue their coverage in the 
health benefit plan, unless the plan itself is terminated 

as provided in SUbsection 3, for the period of the temporary 

layoff or leave of absence or for a period of six months, 

whichever period is shorter. Employers shall notify all 

covered employees of their continuation rights, and employees 

choosing to continue coverage shall be required to remit the 

required coverage payment to the employer on or before the 

date the employer is required to make payments to a third 
party related to the health benefit plan. An employer also 
satisfies the requirements of this SUbsection by providing 

a health benefit plan containing continuation rights no less 

favorable to employees than required by this subsection . 
.. ,'" . :-28 3. If an employer fails to implement or terminates or 

29 substantially modifies an agreement to provide a health benefit 

30 plan for employees, or if a health benefit plan for employees 
31 is terminated for failure to pay premium or for another reason, 
32 the employer shall notify the covered employees whether active, 
33 temporarily laid off, or on leave of absence of the failure 

34 to implement, termination, or substantial modification of 

35 their coverage. The notice shall be in writing and delivered 
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1 1n person to the employees or mailed to the employees' last 

2 known addresses. An employer which fails to notify a covered 
3 employee is solely liable for the expenses incurred by the 

4 employee and for the period of time for which the employee 

5 would have been covered had the employer not failed to 
6 implement, not terminated, or not substantially modified the 
7 agreement, or had the plan not been terminated . 

.. "I.: ...-
5_-,"8 4. The employer is also solely liable for the expenses 

10 

11 

12 

13 

14 

15 

j".</ 7,.." . .:~:.. 

9 incurred by an employee which would have been covered under 
a health benefit plan during a period of time for which the 
employer has collected contributions through payroll, 

withholding, or otherwise, but has failed to enroll the 

employee, unless the employer has given the employee actual 

notice that the employee'S enrollment in the plan will not 
become effective until a later date or until the employee's 

application for enrollment has been approved. 16 

e 
17 
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EXPLANATION 
This bill relates to employee rights and employer liability 

under employer-provided health benefit plans. 
An employee who has been enrolled under an employer-provided 

health benefits plan may continue coverage under the plan 

at the employee'S own expense if the employee's coverage would 

otherwise terminate because of a temporary layoff or leave 

24 of absence. Employers are required to notify all covered 

25 employees of their continuation rights. 
26 If an employer fails to implement or terminates or 
27 substantially modifies an agreement to provide a health benefit 

28 plan for employees, or if a health benefit plan is otherwise 

29 terminated, the employer is required to notify employees. 

30 An employer who fails to provide notification is solely li-

31 able for expenses incurred by the employee that would have 

32 been covered. The employer is also solely liable for ex-

33 penses incurred by an employee during a period of time for 

34 Hhich the employer has collected contributions but has failed 
35 to enroll the employee unless the employer has given notice 
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1 to the employee. 

2 This bill becomes effective July 1 following enactment. 
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PAGE SEVEN, MARCH 8, 1984 HOUSE CLIP SHEET 

HOUSE FILE 2416 
~-5472 

,~ 1 Amend House File 2416 as follows: 
2 1. Page 1, line 14, by inserting after the word 
3 "or" t!1e word "approved". 
4 2. Page 1, line 15, by inserting after the word 
:, "to" the word "voluntarily". 
6 3. Page 1, line 16, by inserting after the word 
7 "plan" the words "at their own expense". 
8 4. Page 1, by striking line 18 and inserting ln 
9 lieu thereof the words "layoff or approved leave of 

10 absence for a period not to exceed six months". 
11 S. Page 1, line 19, by striking the words 
12 """hichever oeriod is shorter". 
13 6. Page" 1, line 28, by striking the words "fails 
14 to implement or". 
15 7. Page 1, line 33, by inserting after the word 
16 "on" the word "approved". 
17 8. Page 1, lines 33 and 34, by striking the words 
18 "failure to implement, termination," and inserting 
19 in lieu thereof the word "termination". 
20 9. Page 2, by striking lines 2 through 7 and 
21 inserting in lieu thereof the words "known addresses 
22 at least fourteen days prior to the termination or 
23 substantial modification of the health benefit plan. 
24 The employer is solely liable for benefits, including 

~~S extended benefits, which would have been payable to 
"~~6 a covered employee had the health benefit plan remained 

27 in force and not been terminated or substantially 
28 modified during the period of time following the 
29 termination or substantial modification of the health 
30 benefit plan until the employee is given notice by 
31 the employer as required by this subsection." 
32 10. Page 2, by inserting after line 7 the follow-
33 lng: 
34 "4. The employer is also solely liable for 
35 benefits, including extended beneflts, which would 
36 Ilave been payable had the health benefit plan been 
37 in force and the employee covered during the period 
38 of time the employer failed to implement a health 
39 benefit plan which the employer had agreed with its 
40 employees to provide, until the employer gives its 
41 employees notice of its failure or inability to provide 
42 the agreed health benefit plan. The notice shall 
43 be in writing and delivered in person to the employees 
44 or mailed to the employees' last known addresses." 
45 11. Page 2, by strikin9 lines 8 and 9 and inserting 
46 ill lieu thereof the follOWIng: 
47 "S. The employer is also solely liable for 
48 benefits, including extended benefits, which would 
49 have been payable had the health benefit plan been 

~ so in force and the employee covered under". 
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H-5472 
Page Two 

12. Page 2, line 10. by striking the words "a 
2 l:ea~ tj:1I ar.d i.nse::'ting i:1 lieu thereof ~he w'ords "t~e 
3 ~lC'd.l~~h\l. 
• • ~J. ?agc 2. by lnserting after line 16 the 
5 following: 
6 "5. Expenses incurred by an employee 
7 a~ emDlovcr is liable under this section 
8 d~sig~ed'to and are recoverable as wages 
9 comrr.lssioner under chapter 91A." 

for which 
may be 
by the labor 

10 14. Page 2. by inserting before line 17 the 
11 {01 :owlng; 
12 "Sec. 2. Section 91A.2. subsection 4. Code 1983. 
13 l~ amended by adding the following new lettered 
l .. pare.graph: 
IS "NSW LETTERED PARAGRAPH. d. Expenses lncurred 
:'6 elld recoverable under a health benefit plan as deflned 
l"i >: and as prov:ded in chapter 91B." 

1984 
BY SKOW of Guthrie 

CHIODO of Polk 

HOUSE FILE 2416 
5361 

, Amend House File 2416 as follows: 
2 1. Page 2. by inserting after line 16 the 
3 following: 
4 "5. Expenses incurred by an employee for which 
5 an employer is liable under this section are 
6 recoverable as wages by the labor commissioner under 
7 chapter 91A." 

H-5361 FILED MARCH 1, 1984 BY SHERZAN of Polk 
U"--<_'" ""'--< '(,,~ ,/£ C7f d·n 

i'-5367 
HOUSE FILE 2416 

~ Amend House File 2416 as fOllows: 
1. Page 2. Ilne 4. by strikl'ng the word "and". 

i~~S3G7 FILED MARCil 2, 1984 BY SKOW of Guthrie 
, ~~ T~ J;f(J.:rf<d) 
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(AS Amended and Passed by the House) 
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Act relating to employee continuation rights under an 

employer-provided health benefit plan and to employer 

liability for breaking an agreement to provide a health 

benefit plan for employees. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA! 

House Amendments 

Deleted Language ~ 

CPB-16200 2/73 
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1 Section 1. NEW SECTION. 9lB.l EMPLOYEE HEALTH BENEFIT 

2 PLANS. 
, 

3 1. As used in this section: 

4 a. "Employee" means an employee as defined in section 

5 9lA.2. 

6 b. "Employer" means an employer as defined in section 

7 91A.2. 

8 c. "Health benefit plan" means a plan or agreement provided 

9 by an employer for employees for the provision of or payment 

10 for care and treatment of sickness or injury. 

11 2. If an pmployer in this state provides any health benefit 

12 plan, the employer shall provide employees, who have been 

13 enrolled in the plan for at least six months and whose coverage 

14 would otherwise terminate because of temporary layoff or 

15 approved leave of absence, with the right to voluntarily 

16 continue their coverage in the health benefit plan at their 

17 own expense, unless the plan itself is terminated as provided 

18 in subsection 3, for the period of the temporary layoff or 

19 approved leave of absence for a period not to exceed six 

20 months. Employers shall notify all covered employees of their 

21 continuation rights, and employees choosing to continue 

22 coverage shall be required to remit the required coverage 

23 payment to the employer on or before the date the employer 

24 is required to make payments to a third party related to the 

25 health benefit plan. An employer also satisfies the 

26 requirements of this subsection by providing a health benefit 

27 plan containing continuation rights no less favorable to 

28 employees than required by this subsection. 

~29 3. If an employer terminates or substantially modifies 

30 an agreement to provide a health benefit plan for employees, 

31 or if a health benefit plan for employees is terminated for 

32 failure to pay premium or for another reason, the employer 

33 shall notify the covered employees whether active, temporarily 

34 laid off, or on approved leave of absence of the termination 

35 or substantial modification of their coverage. The notice 
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1 shall be in writing and delivered in person Lo the employees 

2 or mailed to the employees' last known addresses at least 

3 fourteen days prior to the termination or substantial 

4 modification of the health benefit plan. The employer is 

5 solely liable for benefits, including extended benefits, which 

6 would have been payable to a covered employee had the health 

7 benefit plan remained in force and not been terminated or 

8 substantially modified during the period of time following 

9 the termination or substantial modification of the health 

10 benefit plan until the employee is given notice by the employer 

11 as required by this subsection. 

12 4. The employer is also solely liable for benefits, 

13 including extended benefits, which would have been payable 

14 had the health benefit plan been in force and the employee 

15 covered during the period of time the employer failed to 

16 implement a health benefit plan which the employer had agreed 

17 with its employees to provide, until the employer gives its 

18 employees notice of its failure or inability to provide the 

19 agreed health benefit plan. The notice shall be in writing 

20 and delivered in person to the employees or mailed to the 

21 employees' last known addresses. 

22 5. The employer is also solely liable for benefits, 

23 including extended benefits, which would have been payable 

24 had the health benefit plan been in force and the employee 

25 covered under the health benefit plan during a period of time 

26 for which the employer has collected contributions through 

27 payroll, withholding, or otherwise, but has failed to enroll 

28 the employee, unless the employer has given the employee 

29 actual notice that the employee's enrollment in the plan will 

30 not become effective until a later date or until the employee's 

31 application for enrollment has been approved. 

32 6. Expenses incurred by an employee for which an employer 

33 is liable under this section may be assigned to and are 

34 recoverable as wages by the labor commissioner under chapter 

35 ~ 
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1 Sec. 2. Section 91A.2. subsection 4, Code 1983, is amended 

2 by adding th(: fo)_lowing new lettered paragraph: 

3 NEW LETTERED PARAGRAPH. d. Expenses incurred and 

4 recoverable under a health benefit plan as defined in and 

5 as provided in chapter 91B. 
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AN ACT 

HF.I.A1' IN~ TO EMPLOY}:;t:: CONI I NUA'r ION RIGHTS Ut.1'>F:R AN RI'~l'LDYF.f.:­

P:':OI.'ila·:rJ HI::AL1'P. Sr:m:FIT I'[.AN AND 1'0 I::KPLO':.·ER r.IABII.ITY 

F"Ol< Bj{F:AKn~G 1\1; A~;RF.E(.p';NT 1'0 l'RO'lIDR A HF.AI,'fH REN£FIT 

!'UJ.' rOR F./o'.!'LJYlES. 

BE IT RN!·.CTRO r,y TiiE GENfikAL hS5R~ml.Y Of' THE STAT!:: OF IO'NA: 

Section 1 NEW Sl.crr 9.~. 91 B. 1 RfotPLOYEF. HEAI,TH BRNF.F 11' 
PI.J..NS. 

1. 

d. 

91;".2. 

b. 

91A.? 

A!; uSP.'d tn this !>ectlon: 

"t.'mployce" Ir_ei'tlla elll employee a$ defined in section 

"EmployeJ'" 1II(:,ln!;. an ~rnploy~!r a!. defin'.!d in scction 

c. "Il~dlth benefit. pl,III" me.ms a plim 01' agn!"ment provided 

hy an c'1lployel: for employee;, t'OI' the provl!>lon of at· p,lyrt'ent 

foI' C,H'E!' <itd t.l'(;atlllent of !'>ic:kt}(:S5 or injuI'Y. 

-' It al) elLployer UI thia stnte prO'/ldcs any heal th beflcfi t 

pl;UL t.he er.lpl\)yel' shall pL'ovide t!mployce!>, who hdve been 

p.:,roll (:d in t.hp. plall fot at lea!,,! six months ilnd ,"'ho~e (."oV(~t'age 

...,ould other .... l:;e tel'mindl" because of temporary Llyofl' or 

,lpprov(!d le<'lve of absen<;e, ... ·it.h t.hc "i9ht to voluntarily 

COtlt.ln\l~ t.ht!ir cov~t'i.lgc: In the he'llth b(!n~fit plan !Jt. t.ht:1Z· 

0 ... ·1) pxpenlOe, ulllt::r.-:~ t.he plan il~~elf is tenfl,lnated as pL'ovidt:d 

in sutl!~t:ct.i0n .~, for the p'.!riod of t.he telilpoz'Cllry laY(II1' oz' 

,Ipproved leav0. of iltn;ence f01' .a period not to exceed six 

n,onths. I:::nploy"rs Sh'lll notify all co\'ered c~nlpl(lyet~5 at thelr 

cOlltlnUd'..ion 1 iqhts, alld employee!> choosing to continU(! 

cov~lilgl:'! !'.:lall he t'equil'ed '!',I) lemit t.he l't~q~.t[t~d coveraqe 

P<ly."c:nt tv t.~}C employer Otl or before the datt: t.he employeJ 

H; ~eq\ut(.'d to "',Ike poyrnent.~~ t~ co t.hi['(1 paI't.y :el,lt.ed t.o t.h(; 

health b!!ncllt. plan. An emp:oyer alu,o sat.isfips ttl!! 

l'Nltl.rem(':nlti of thi;.; subsection :;'Y Pl"ovlciing a healt.h b(~I:~flt 

pliHl cont.dlninq cOlltII)U<lt~Or. riqhts ;)0 l(~s!; favot',\ble 1.(1 

employet's thar. rcquil'ed by l.hi~.' :~ub~;ectlo~. 

-- --
II(lUBe File 7416, P 2 

3 I f an employer tel'minat.t>,;,,; or subst.,\ntially mod) fies 

<til <HJn"!err~nt tc pt"ovide .:s he.\llh benefit plan fOJ' etr'ploYE:t"!s. 

or if a h~dlth benefit rlcUl foT' O::;'Jlployt::ea iK tCl"fninuted for 

f.lllure t.O pelY i'r~mlum Ot' for anol.her t'e.UfOn, the e~ployt?r 

sln11 no t..l iy th~ cove red eC'J:) 1 0Y(;<':$ whether act 1 VI.!, tempOl" dr i 1y 

laHi otf, or on dPP1'ove(\ leave of absc:nce of t.he termination 

or subst<'tntlcll morilficdcion of t.hell cover~qe. The! notice 

shall bt"! tn ~'ntinq and del ivel'cd tn perR0n to the empl()yees 

OJ" ,'1ai h,d to the ernploy~es' last. i<nown addre!ises at. least 

fou~:lcen d,lYS priol' to Lhe tenninilt.lon or nubstantial 

! ... odification of the h~,d th benefit. plan. l'hc employer is 

solcl;' liable for benefits. illcluditl<J p.xt.ended bp.nefits, .... hich 

....ollld have be(!n payablo t.o a covered p.mployce had the he'llth 

benefl t plan l"errained in force and not b~efl t.enninated or 

mtbBt,lntiillly modified during the pel'iod of time follo .... ing 

the t.ermination or subst.;tnt.ial Jnodificatlon of the health 

benefi.t pl",n untll the employee is CJi\'en notic(~ by the employel 
il$ 1'(~quln~d by U}ig subsect.ion. 

4. The e:"'lployt~r is a1:.:;0 ()olely liable fOl bent!fits, 

including ext('nded benefits, which would hilvc been payable 

h,.d the health benefit plan b(!en in force and the employee 

covered during the period of tirr,e thc: employel' failed to 

imple:ncnt a health beneti t plan · ... ll1ch the enployez' had dgreed 

with its employe(~$ t.o pl'ovide, lilltil the! employp.r qiven i,ts 

p.l!'lployee!> not.lce of its failuJ'e or lnllbllity to providl:'! the 

agJ'(!l:'!d he'11th henefit pl,ln. The notice !>hall he in .... l'itlnl] 

and de 11 ve red in pc: r:.;on to the e:TIp loyee:., 01' mai.i. cd t.O t.he 

employeer.· 1 last kno .... n addre!.scs. 

~). The ~mploy~!' lS <llso sol(!ly liablc (OJ benefits, 

In:::ludin0' t:'!xt.p.nded benefits, ... ·hich would have heen paYdblc 

twd the hc<tlt.;1 benefit plan b~efl in force <lr.d the etnpl(lyec: 

coveL'ed \,J}dp.r t.hp. b:'!dlth benefit. plan dUl'inq d pez'iod of time 

for: .... tucb ttl" e:"lp 1 oyp.r has co 11 (:c ted cont!· ib'.l t ions thro1lgh 

payr:ni, wit.hholdlng, or otlH~r\llS(!, but ha!> t'.liled t.o enroll 

th~ emplilyee, unless. t.he c:mployp.r: h,lt, 9iven the etflployt~e 

,lc:,u,ll not.H':C U},lt the employee'!; elll'ollincnt in t.he plan ...,il1 

;)ot bp. .. -?;ne .~t!'ect.lvo? unlil a littel date or until the employee's 

'1pplicat,i.on fot· c:n:·ollJnp.nt has. h(~(:11 "ppt'ovNl. 
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6. Expenses incurced by an employee for which an employer 

IS liable under this section may be assigned to and are 

recoverable as wages by t.he labor commissioner under chapter 

91A. 

Sec. 2. Section 91A.2, subsection 4, Code 1983, is amended 

by adding the following new lettered paragraph: 

NEW LETTERED PARAGRAPH. d. Expenses incurred and 

r .. ecoverable under a health benefit plan as defined in and 

as provided in chapter 91B. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the Senate 

I hereby certify that this b111 originated in the House arId 

)s known as House File 2416, Seventieth General Assembly. 

Approved ~1l~()~ __ 

TERRY E. BRANSTII.D 

Governor 

JOSEPH O'HERN 

Chief Clerk of the House 

1984 


