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A BILL FOR

1 An Act relating to employee continuation rights under an
employer-provided health benefit plan and to employer
liability for breaking an agreement to provide a health
benefit plan for employees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 91B.1 EMPLOYEE HEALTH BENEFIT

PLANS. "I'

1. As used in this section:

a. “Employee" means an employee as defined in section
S1A.2.

b. "Employer" means an employer as defined in section
91A.2.

¢. "Health benefit plan" means a plan or agreement provided

by an employer for employees for the provision of or payment
for care and treatment of sickness or injury.

2. If an employer in this state provides any health benefit
plan, the employer shall provide employees, who have been
enrclled in the plan for at least six months and whose coverage
would otherwise terminate because of temporary layoff or leave
of absence, with the right to continue their coverage in the
health benefit plan, unless the plan itself is terminated
as provided in subsection 3, for the period of the temporary
layoff or leave of absence or for a period of six months,
whichever period is shorter. Employers shall notify all .
covered employees of their continuation rights, and employees
choosing to continue coverage shall be required to remit the
required coverage payment to the employer on or before the
date the employer is required to make payments to a third
party related to the health benefit plan. An employer also
satisfies the requirements of this subsection by providing
a health benefit plan containing continuation rights no less
favorable to employees than required by this subsection.

3. I1f an employer fails to implement or terminates or
substantially modifies an agreement to provide a health benefit
plan for employees, or if a health benefit plan for employees
1s terminated for failure to pay premium or for another reascn,
the employer shall notify the covered employees whether active,
temporarily laid off, or on leave of absence of the failure
to implement, termination, or substantial modification of
their coverage. The notice shall be in writing and delivered .
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in person to the employees or mailed to the employees' last
known addresses. An employer which fails to notify a covered
employee is solely liable for the expenses incurred by the
employee and for the period of time for which the employee
would have been covered had the employer not failed to
implement, not terminated, or not substantially modified the
agreement, or had the plan not been terminated.

4. The employer is also solely liable for the expenses
incurred by an employee which would have been covered under
a health benefit plan during a period of time for which the
employer has collected contributions through payroll,
withholding, or otherwise, but has failed to enroll the
employee, unless the employer has given the employee actual
notice that the employee's enrollment in the plan will not
become effective until a later date or until the employee's
application for enrcllment has been approved.

EXPLANATION

This bill relates to employee rights and employer liability
under employer-provided health benefit plans.

An employee who has been enrolled under an employer-provided
health benefits plan may continue coverage under the plan
at the employee's own expense if the employee's coverage would
otherwise terminate because of a temporary layoff or leave
of absence. Employers are required to notify all covered
employees of their continuation rights.

If an employer fails to implement or terminates or
substantially modifies an agreement to provide a health benefit
plan for employees, or if a health benefit plan is otherwise
terminated, the employer 1is required to notify employees.

An emplover who fails to provide notification is solely 1li-
able for expenses incurred by the employee that would have
been covered. The employer is also solely liable for ex-
penses incurred by an employee during a period of time for
which the employer has collected contributions but has failed
to enroll the employee unless the employer has given notice
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1 to the employee.
2 This bill becomes effective July 1 following enactment.
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PAGE SEVEN, MARCH &, 1984 HOUSE CLIP SHEET

HOUSE FILE 2416

‘1—5472
> amend House File 2416 as follows:

1. Page 1, line 14, by inserting after the word
"or" the word "approved".

2. Page 1, line 15, by inserting after the word
"to" the word “"voluntarily".

3. Page 1, line 16, by inserting after the word
“pian" the words "at their own expense'.

4. Page 1, by striking line 18 and inserting 1in
lieu thereof the words “"layoff or approved leave of
absence for a period not to exceed six months".

S. Page 1, line 19, by striking the words
"yhichever period 1s shorter'.

6. Page 1, line 28, by striking the words "fails
to 1lmplement or".

7. Page 1, line 33, by inserting after the word
“on' the word '"approved".

8. Page 1, lines 33 and 34, by striking the words
"failure to implement, termination," and inserting
in lieu thereof the word "termination".

9. Page 2, by striking lines 2 through 7 and
inserting in lieu thereof the words "known addresses
at least fourteen days prior to the termination Or
substantial modification of the health benefit plan.
The employer is solely liable for benefits, including
extended benefits, which would have been payable to
a covered employee had the health benefit plan remained
in force and not been terminated or substantially
modified during the period of time following the
termination or substantial modification of the health
benefit plan until the employee is given notice by
the employer as required by this subsection.”

10. Page 2, by inserting after line 7 the follow-
ing:

"4, The employer is also solely liable for
benefits, including extended benefits, which would
have been pavable had the health benefit plan been
in force and the employee covered during the period
of time the employer failed to implement a health
benefit plan which the employer had agreed with 1ts
employees to provide, until the employer gives its
employees notice of its failure or inability to provide
the agreed health benefit plan. The notice shall
be in writing and delivered in person to the employees
or mailed to the emplovees' last known addresses.”

11. Page 2, by striking lines 8 and 9 and inserting
in lieu thereof the following:

"S. The employer is also solely liable for
benefits, including extended benefits, which would
have been payable had the health benefit plan been
in force and the employee covered under".
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Page Two

iZ2. Page 2, line 10, by striking the words "a
health” and 1nserting in lieu thereof the words 'the
heal tht

3. Page 2, by inserting after line 16 the
foliowing: .

"S. Expenses incurred by an employee for which
an emplover 1s liable under this section may be
assigned to and are recoverable as wages by the labor
commlssioner under chapter 91A.M

14. Page 2, by i1nserting before line 17 the
followlng:

"Sec. 2. Section 91A.2, subsection 4, Code 1983,
vs amended by adding the following new lettered
paragrapt::

" "NEW LETTERED PARAGRAPH. 4. Expenses incurred
end recoverable under a health benefit plan as defined
.o and as provided in chapter S81B."

BY SKOW of Guthrie

H-5472 FILED MARCH 7, 1984 CHIODO of Polk
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HOUSE FILE 2416

5361

Aamend House File 2416 as follows:

1. Page 2, by inserting after line 16 the '
following:

"S.  Expenses incurred by an employee for which
an employer 1is liable under this section are
recoverable as wages by the labor commissioner under
chapter 91Aa."

5361 FILED MARCH 1, 1984 BY SHERZAN of Polk

2 e Bt ?/aAﬂig-y%(# 77

HOUSE FILE 241¢

1i-5367
; ?mend House File 2416 as follows:

- Page 2, line g, by striking the word “apg".
H~-5367 FILED MARCH 2, 1984 BY SKOW of Guthrie
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A BILL FOR

1 an Act relating to employee continuation rights under an
employer-provided health benefit plan and to employer
liability for breaking an agreement to provide a health
benefit plan for employees. '

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 91B.1 EMPLOYEE HEALTE BENEFIT
PLANS.
1. As used in this section:

a. "Employee" means an employee as defined in section
91A.2.

b. "Employer" means an employer as defined in section
91A.2.

¢. "Health benefit plan" means a plan or agreement provided
by an employer for employees for the provision of or payment
for care and treatment of sickness or injury.

2. If an employer in this state provides any health benefit
plan, the employer shall provide employees, who have been
enrclled in the plan for at least six months and whose coverage
would otherwise terminate because of temporary layoff or
approved leave of absence, with the right to voluntarily

continue their coverage in the health benefit plan at their
own expense, unless the plan itself is terminated as provided
in subsection 3, for the period of the temporary layoff or

approved leave of absence for a period not to exceed six

months. Employers shall notify all covered employees of their
continuation rights, and employees choosing to continue
coverage shall be reguired to remit the required coverage
payment to the employer on or before the date the employer
is required to make payments to a third party related to the
health benefit plan. An employer also satisfies the
requirements of this subsection by providing a health benefit
plan containing continuation rights no less favorable to
employees than required by this subsection.

3. If an employer terminates or substantially modifies
an agreement to provide a health benefit plan for employees,
or if a health benefit plan for employees is terminated for
failure to pay premium or for another reason, the employer
shall notify the covered employees whether active, temporarily
laid off, or on approved leave of absence of the termination
or substantial modification of their coverage. The notice
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shall be in writing and delivered in person to the employees
or mailed to the employees' last known addresses at least

fourteen days prior to the termination or substantial

modification of the health benefit plan, The employer is

solely liable foxr benefits, including extended benefits, which

would have been payable to a covered emplovee had the health

benefit plan remained in force and not been terminated or

substantially modified during the period of time following

the termination or substantial modification of the health

benefit plan until the employee is given no%&gg by the employer

as required by this subsection,

4. The employer is also solely liable for benefits,

including extended benefits, which would have been payable

had the health benefit Plan been in force and the enployee

covered during the period of time the employer failed to

implement a health benefit plan which the employer had agreed

with its employees to provide, until the employer gives its

employees notice of its failure orxr inability to provide the

agreed health benefit plan., The notice shall be in writing

and delivered in person to the employees or mailed to the

employees' last known addresses.

5. The employer is also solely liable for benefits,

including extended benefits, which would have been payable

had the health benefit plan been in force and the employee

covered under the health benefit plan during a period of time

for which the employer has colliected contributions through
payroll, withholding, or otherwise, but has failed to enroll
the employee, unless the employer has given the employee

actual notlice that the employee's enrollment in the plan will
not become effective until a later date or until the employee's

application for enrcllment has been approved.

6. Expenses incurred by an employee for which an employer

is liable under this section may be assigned to and are

recoverable as wages by the labor commissioner under chapter
91A.
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Sec. 2. Section 91A,2,

subsection 4, Code 1983, is amended

by adding the following new lettered paragraph:

NEW LETTERED PARACGRAPH,

d.

Expenses incurred and

recoverable under a health benefit plan as defined in and

as provided in chapter 91B.
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HOUSE FILE 2416

AN KCT
RELATING TO EMPLOYBEE CONTINUATION RIGHTS UNDER AN REPLOYRER -
PROVIUED HEALTH BANEFIT PLAN AND TO EMPLOYER LIABILITY
FOR BREAKING AN ASRESMENT TO PROVIDR A HEALTH SENEFIT
PLAN YOR FMPLOYEES.

BE 1T BNACTED BY THE GENERAL ASSRMBLY OF THE STATE OF 1OWA:
Section 1. NEW SECTION. 91E.1 RMPLOYEF HEALTH BENEFIT

PLANS .
1. As used 1n this section:

4. "Employee' means an employee as defined in section
914, 2.

b.  UEmployer" means an employer as defined in section
9LA.2,

€. "Hedalth benefit plan” meens a plan or agreement provided

by an employer for employecs for the provision of or payment
for care and treatment of sickness or Lnjury,

2. LY an employer in this state provides any health benefit
plan. the emplover shall provide employeas, who have been
earolled in the plan for at least six months and whose COVerage
would otherwise terminate because of temporary layoff or
approved leave of absence, with the right to voluntarily
continue their coverage in the health benefit plan 4t thear
oW expense. unless the plan 1tself is terminated as provided
in subsection 3, for the period of the tenpotary layoff or
approved leave of absence for a period not to exceed six
months.  tmployers shall notify all covered employees of theyr
continuation tights, and employees choosing to continue
covarage siall be required *o temit the requited coverage
payrent to the employer oh or before the date the employer
5 requited to make paymeats o o third party related to the
health benefit plan, An employver also satisfies the
requarements of this subsection by providing a health benefit
plan containing continuation rights no less favorable to

employees tharn regquired by this subsection.

House File 2416, P. 2

3. If an employer terminates or substantially modifies
4l agreerent te provide a health benefit plan for employeos,
or if a hsalth benefit nlan for cnployees is terminated for
farlure to pay premium or for another reason, the employer
shall notify the covered employees whether active, temporarily
laidt off, or on approved leave of absence of the tarmination
or substantial modlfication of theyr coverage. The notice
shall be 1n wrating and deliverad in prrson to the employees
or mailed to the employeas' last xnown addresses at least
fourteen days prior to the termination or substantial
rodification of the health benetit plan. The employer is
solely liahle for benefits, including extended benefits, which
would have been payable to a covered employce had the health
bencfit plan rerained in force and not been terminated or
substantially modified during the perind of time following
the termination or substantial modification of the health
benefit plan until the employee is given notice by the employer
as reguired by this subsection.

4. Ihe employer is also solely liable for benefits,
including extended benefits, which would have heen payable
had the health benefit plan been in torce and the employee
covered during the period of time the emplayer failed to
implement a health benefit plan which the employer had ayreed
with its employees to provide, until the employer qgives its
amployees notice of its failure or inabality to provide the
agreed health benetit plan., The notice shall be in writing
and delivered in person to the anplovees or maiied to the
employees' last known addresses.

5. The employer 1s also solely liable for benefits,
including extended benefits, which would have been payable
had the health benefit plan been in force and the employee
covered under the health benetit plan during a period of time
for which the employer has collected contributions through
payroii, withholding., or otherwise, but has failed to enrgll
the emplovee, unless Fhe employer has given the employee
aciual notice that the employee's enrollment in the plan will
Aot become eflective until a later date or until the emoloyee's

9Lt 'd'H

application for enrollment has becn approved,




P. 3

House File 2416,

6. Expenses incurred by an employee for which an employer .
is liable under this section may be assigned to and are
recoverable as wages by the labor commissioner under chapter
91A.
Sec. 2. Section GlA.2, subsection 4, Code 1983, 1s amended
by adding the following new lettered paragraph:
NEW LETTERED PARACGRAPH. d. Expenses incurred and
recoverable under a health benefit plan as defined 1n and

as provided in chapter 91B.

DONALD D. AVENSON
Speaker of the House

ROBERT 7T'. ANDERSON .

President of the Senate

I hereby certify that this bill originated in the House and
1s known as House File 2416, Seventieth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

§LO | 1984

Approved

TERRY E. BRANSTAD

Governor




