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A BILL FOR 
1 An Act allowing a maximum set-aside of ten percent of the total 

2 dollar amount of federal aid highway construction contracts 

3 let by the state department of transportation for bidding 

4 by prequalified disadvantaged business enterprises. 

5 BE IT ENACTED BY THE GENERAL ASS~MBLY OF THE STATE OF IOWA: 

6 
HOUSE FILE 2398 

H-5376 

1 Amend House File 2398 as follows: 
2 1. Page 2, line 23, by inserting after the word 
3 "enterprise." the following: "This section shall 
4 not be construed as limiting the commission's right 
5 to refuse any or all disadvantaged business enterprise 
6 bids." 
7 2. Page 2, by inserting after line 23 the 
8 following: 
9 "Sec. . Section 314.14 created under this Act 

10 is repealea-at such time as section 105(f) of the 
11 Surface Transportation Assistance Act of 1982, Pub. 
12 L. No. 97-424, 96 Stat. 2100, expires pursuant to 
13 its own terms or by an act of congress." 

0. 4:t::J 4; (.,. g <f 2- ) 

H-5376 FILED MARCH 2, 1984 

BY WELDEN of Hardin 
MILLER of Woodbury 
WOODS of Polk 
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S.F. __ H.F . .:I~ 'i8 

1 section 1. NEW SECTION. 314.14 CONTRACTS SET ASIDE FOR 
2 DISADVANTAGED BUSINESS ENTERPRISES. 
3 1. DEFINITIONS. As used in this section: 
4 a. "Disadvantaged business enterprise" means a small 
5 business concern which meets either of the following: 
6 (1) Is at least fifty-one percent owned by one or more 
7 socially and economically disadvantaged individuals. 
8 (2) Whose management and daily business operations are 
9 controlled by one or more of the socially and economically 

10 disadvantaged individuals who own it. 
11 b. "Small business concern" means a business which is 
12 independently owned and operated and which is not dominant 

13 in its field of operation. 
c. "Socially and economically disadvantaged individuals" 

15 means those individuals who are citizens of the United states 
16 or who are lawfully admitted permanent residents and who are 
17 Black Americans, Hispanic Americans, Native Americans, Asian-
18 Pacific Americans, Asian-Indian Americans, or any other 
19 minority or individuals found to be disadvantaged by the 
20 United States small business administration. However, the 
21 department may also determine, on a case-by-case basis, that 
22 an individual who is not a member of one of the enumerated 
23 groups is socially and economically disadvantaged. A 
24 rebuttable presumption exists that individuals in the following 
25 groups 
26 (1) 

27 in any 
28 (2) 

are socially and economically disadvantaged. 
"Black Americans" which includes persons having origins 

of the black racial groups of Africa. 
"Hispanic Americans" which includes persons of Mexican, 

29 Puerto Rican, Cuban, Central or South American, or other 
30 spanish culture or origin, regardless of race. 
31 (3) "Native Americans" which includes persons who are 
32 American Indians, Eskimos, Aleuts, or Native Hawaiians. 

33 (4) "Asian-Pacific Americans" which includes persons whose 
34 origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, 
35 Cambodia, the Philippines, Samoa, Guam, the united States 
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1 Trust Territories of the Pacific, and the Northern Marianas. 
2 (5) "Asian-Indian Americans" which includes persons whose 

3 origins are from India, Pakistan, and Bangladesh. 
4 d. "Pregualified" means that the disadvantaged business 

5 enterprise is currently approved by the department as a 
6 disadvantaged business enterprise, is a recognized contractor 
7 engaged in the class of work provided for in the plans and 

8 specifications, possesses sufficient resources to complete 

9 the work, and is able to furnish a performance bond for one 

10 hundred percent of the contract. 

11 

12 
13 
14 

15 

16 

17 

18 

19 
20 

2. SET-ASIDE. Notwithstanding section 314.1, there may 
be set aside for bidding by pregualified disadvantaged business 
enterprises a percentage of the total annual dollar amount 
of public contracts let by the department. The annual dollar 

amount set aside for bidding by pregualified disadvantaged 

business enterprises shall not exceed ten percent of the total 

dollar amount of federal aid highway construction contracts 

let by the department. The department's chief engineer may 

estimate the set-aside amount at the beginning of each fiscal 

year and a suit shall not be brought by any party as a result 
21 of this estimate. Set-aside contracts will be awarded to 
22 the lowest responsible pregualified disadvantaged business 
23 enterprise. 

24 EXPLANATION 
25 The Surface Tranportation Assistance Act of 1982, section 

26 105(f), mandates, except to the extent that the United states 

27 secretary of transportation otherwise determines, that not 
28 less than ten percent of the federal highway aid authorized 

29 to states be expended with small business concerns owned and 
30 controlled by socially and economically disadvantaged indi-
31 viduals. This bill allows the state department of transpor-

32 tation to set aside no more than ten percent of the total 

33 dollar amount of federal aid highway construction contracts 

34 let by the department to pregualified disadvantaged business 
35 enterprises. 

36 The bill takes effect July 1 following its enactment. 
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5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

House A;nendments ___ _ 

CPS·16200 2173 



S.F. H.F. 

1 Section 1. NEN SECTION. 314.14 CONTRACTS SET ASIDE FOR 

2 DISADVANTAGED BUSINESS ENTERPRISES. 

3 1. DEFINITIONS. As used in this section: 

4 a. "Disadvantaged business enterprise" means a small 

5 business concern which meets either of the following: 

6 (1) Is at least fifty-one percent owned by one or more 

7 socially and economically disadvantaged individuals. 

8 (2) ,fuose mar,agement and daily business operations are 

9 controlled by one or more of the socially and economically 

10 disadvantaged individuals who own it. 

11 b. "Small business concern" means a business which is 

12 independently owned and operated and which is not dominant 

13 in its field of operation. 

14 c. "Socially and economically disadvantaged individuals" 

15 means those individuals who are citizens of the United States 

16 or who are lawfully admitted permanent residents and who are 

17 Black Americans, Hispanic Americans, Native Americans, Asian-

<,. "·18 Pacific Americans, Asian-Indian Americans, or any other 

19 minority or individuals found to be disadvantaged by the 

20 United States small business administration. However, the 

21 department ma~' also determine, on a case-by-case basis, that 

22 an individual who is not a member of one of the enumerated 

23 groups is socially and economically disadvantaged. A 

24 rebuttable presumption exists that individuals in the following 

25 groups are socially and economically disadvantaged. 

26 (1) "Black Americans" which includes persons having origins 

27 in any of the black racial groups of Africa. 

28 (2) "Hispanic Americans" which includes persons of Mexican, 

29 Puerto Rican, Cuban, Central or South American, or other 

30 Spanish culture or origin, regardless of race. 

31 (3) "Native Americans" which includes persons who are 

32 American Indians, Eskimos, Aleuts, or Native Hawaiians. 

33 (4) "Asian-Pacific Americans" which includes persons whose 

34 origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, 

35 Cambodia, the Philippines, Samoa, Guam, the United States 
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1 Trust Territories of the Pacific, and the Northern Marianas. 

2 (5) 

3 origins 

"Asian-Indian AInericans" which includes persons whose 

are from India, Pakistan, and Bangladesh. 

4 d. "Prequalified" means that the disadvantaged business 

5 enterprise is currently approved by the department as a 

6 disadvantaged business enterprise, is a recognized contractor 

7 engaged in the class of work provided for in the plans and 

8 specifications, possesses sufficient resources to complete 

9 the work, and is able to furnish a performance bond for one 

10 hundred percent of the contract. 

11 2. SET-ASIDE. Notwithstanding section 314.1, there may 

12 be set aside for bidding by prequalified disadvantaged business 

13 enterprises a percentage of the total annual dollar amount 

14 of public contracts let by the department. The annual dollar 

15 amount set aside for bidding by prequalified disadvantaged 

16 business enterprises shall not exceed ten percent of the total 

17 dollar amount of federal aid highway construction contracts 

18 let by the department. The department's chief engineer may 

19 estimate the set-aside amount at the beginning of each fiscal 

20 year and a suit shall not be brought by any party as a result 

21 of this estimate. Set-aside contracts will be awarded to 

22 the lowest responsible prequalified disadvantaged business 

23 enterprise. This section shall not be construed as limiting 

24 the commission's right to refuse any or all disadvantaged 

25 business enterprise bids. 

26 Sec. 2. Section 314.14 created under this Act is repealed 

27 at such time as section 105(f) of the Surface Transportation 

28 Assistance Act of 1982, Pub. L. No. 97-424, 96 Stat. 2100, 

29 expires pursuant to its own terms or by an act of congress. 

30 

31 

32 

33 

34 

35 
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EOUSE FILE 2398 

Ame:-::d Ho\.;.se ~:~e .2398 as amended, passed ar.d 
2 ~ecr~nted bv ~he HOU5~J as fo~lows: 

. - - ~ 1 l~e . 8 .... ,' ~se,·tl~g a"te r ~"e . '~r,4 t"cige ", ..;. i.. .... , w~ .l..! _ •• ..r.. ... L.i. .v...., '-4 

-. ""e"'·d'~en~" -;,'" "O'J.'~w·~g· "i'.:-,d cranslt doLars \... t-'<l .......... 1 •• L .............. ~ ....., .... !.. _ _ 

J 3dm::..ni.s:.e:ed b1' the depart:nen:.!'. 
;"'ae ') "-e '0" "'\' -tri1"I·,,"~a 'Nords L. _ ;;"... L., .!.,J..;1 .... f OJ .. :;. ...... r..~ l"::: L.l..... ... 

- l·~~"""-·"'+-"""enrl- ci-·~; ~Y"gl-eer" ~--;d l- .... -or+-i ..... C 'n ;le·..l ...... et-tc,_ L"I .... ~ !1_ ......... __ ....i {"l.... ;..:::> ........ L~ ..... _! _ 

- the::-eof the word "dIrect.or". 
3. Title page, lIne 2, by strikl~g the words 

... V "highway const:::."uctlon". 

S-:)454 ?lLED 
",1.O,RCH 2(), 1984 

BY CO~J..\lITTEE 0:-; TRANSPORTATION 
C. JOSEPH COLE~1A;" CiLr..IR U4Zi 3!.2cJ t I"~c) 

SENATE AMENDMENT TO HOUSE FILE 2398 
H-5911 

1 l\y:'tend House File 2398 as a:rlended, passeo Dr:c1 
2 reprint(·d by ~:-)(' tlOUSf"!, uS follows: 
3 1. P0~e 2, !.il\~ },e, hy inserti':1q ufter tl',e \.,'o~d 
4 "dGpart~ent" t!1e following: "and ~ede~al aid transit 
5 dollars ad~inis~ered by the depart~e~ttl. 
6 2. Page 2, linp 18, by striking the wcrdn 
7 t'dep~rtrnentts chief engineer" and inserting in lie~ 
3 thereof th~ word "c1i_rect(;t-If. 
9 3. Title pag~, line 2, by striking ti:e words 

10 "highway constructio~". 

H-5911 FILED MARCH 28, 1984 RECEIVED FROM THE SENATE 
.d~~.,J, LJ./q :1,1-;:..1.:.,' 
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I\.'l ACT 

ALI.UwW(; A f.iAXlC"tJr-; Sl::T-t\Slm: ()," Tel{ l'ERcr;r>T OF THE ~:'At. 

= .. JI.l.AR .AJ10UN1' OF nwt:HAL "W CCI;Tl{ACfS !.1.;'f In' TIlE STATE 

r,EPAR11-1EN'r ()f' TlVU,SPCH.T.\T10N FeR BIL>DING Hi' Pf(EQ:JA[,IE'Il::V 

C>!SAnVANr;"C;f;O B1)SINl':~;S l';;-rn:J<I'HISES. 

in: I'; ENt\Ci'I::D BY l11E Gf:NERld. ASSEr1BLY OF 'llil:: STATt: OF 10 .... '''': 

$(!ctlon 1. t!.~'_~.~Q.!.2~~ . 314.14 CO~TRA(:TS Sf.T ASIDE FOB 

Dl:;AVVI\NTJo.G£:O nU:;ltlE~S nn,;RPRISJ::S. 

1. flF.F'INIT!ONS. Ar. \I~ed In t.hlS g':Ct.10Il: 

". .. Ols.ld .... .-lUlZlged t..usiocss ent(!rpl'il:1c" rlCim$ a Groal} 

busines~~ cot)cel'n ...,hi.:;h mc(":ts eithcl' of t~H! follo'.linq: 

(1 ) Is at !t::il,f:t. fifty-ont> p("!rcent. o\o.',)(!d by om.: 01' /U:)l"f! 

r,oClitlly anti e,-;ol)(j:nlCdlly dl~>aoivant.'1gcd ind~·..tid\l<llb. 

(2) \o,'ho~>e n.:mageruent and dally businc!>~ opel'Clt-ions <Ire 

::()ntroll~1 bi' one or /11:.)1'l~ of t.he $OClil.lly iUld ecollomiccllly 

dl!>aJvan':."H}ed l:l"h',/H':U,tls Io'ho o ..... n It. 

b. "Slnall. bU5UH,"'SS c()nCt~r:II" meilf}!i a tH\l"\lncs$ "'hiC'h is 

l:ldert~nd('n~:ly oWT;t~d .lnd ore:~-cl~:e:d m:d ""lilch if: not doruln"nt 

In It~ ileld o( ar~!·atl('n. 

c. "~;o(;l<llly "nd '..:r;()n("'/IIi.c,1l1y dISidvi.lnt.ilqed indi'liduill!;" 

m'~MIS ~_tl0b(" lnd)v),dudl:; ""ho are citizens of the Unit.~d St .... te!J 

0;' .... Iw ,1~'e li\'Jful~1 ..:drn,tt.e:.i p(.'l'"m(tn~~nt r~sl(knt:~ <'nd \.Iho ill:e 

bldck. _:.trI~r'IG"'IS. 1I1spa:l:i: A."n(,I'I(;,ll1!;. Nat:v(': Am~'ricatl'!;, A!,i,'~)­

?d('"lfH': ,;;'nH"!r')C,IT;:~, ;'~~!"n-l:"ldl.l;) A."":I~llC:,U)!;, (j)' any other 

m~n(ji"ll.y 01 1nd,"v:d1i,"L~ 1:.)und t.o he di:;.advant.,'q(\(i by t.hE: 

Unlo_,r:d State!., ~.:~,\ll bU~;llles:;, ddmlnl !>t.) 'ltl0Tl_ B(',"-I~vcr. t.h~~ 

rk:p,Ht.."II~~I:':. n"l:: <ll~:o d(:~.r:!·mln~, em <1 c,1t.e-hy-::a!;'..: b,H;l!;, th,1t 

;":'1: :nd)'.Jldl"ll who l~" n()t, ,~ trI(':trlh.;:) ot :):l~ 0: tht! enul'!.e!·;'~ted 

91()UP:; l~; ·.'c('),·,lly ,!nd (\;';()1,(l:'"ll(;"~ly d)s<ld·/<,.ntitiJ~d. A 

!"t~::out.t-:!.!">l~~ p1'~':u(.pf,1(.)n (:XIS~.~ t!j,1t. lW:IVld,J,\l:; )~l tt!e follo ... ·)og 

grc~;'s ~r~ G~~l4:1? an~ ~c~now\cal:y dl~d~Vae)ta~e~ 

-- -
Ho\,;(\(: F:'h, 2)ge, :'. :: 

(1) "Black AlTIenc,ll""'" .... hH:h include!> persons tlilVill<) 011g)O'R 

In ",ny of t.he': hIM-:': r.v:i.-d <)1'OUpS of A1t'ici.\. 

(7) ·'p)~~p,:"'ic An'erlc<lI\t'," .... Iueh iIH--. '-1es 1~t':1:.;on", 01 1·1~X1C<ltl. 

l'llet·t.o f... ,ln, Cuban. Centrcll ())' South :·.,o·':rl.C.HL 01' oUle1 

~panlsh ,;,.It.Ul·e or orl',pn, s·r:g,udlC!t.!; ()l rilC'..:. 

(3) "Natlve AI".e1·lcan-:;" ' ... hich )nci.tl.jc:s pen;oll:6 10.':10 i.H'C 

Amet'lcan lndldn,j, t:;!;lnnoa. t,)cmt!> , or N,ll'i'Je H" .... J.il<.ms. 

(4) "Asiufl-Pa<..:ific An'crlcan:.;" 'Which lnclude.a $.'~njon~ ""liv;e 

o["lglns ,H'C! [l'om .Japan, Chi.flu, l'il.l .... an. Kort!d, Vi~t.na;lI, Laos, 

Cambodia, thc Philippines, S.:;.m0e., Gu,UQ, the Ulllted ~;t.:tte-:; 

Trust Te1'riloli~s of t.he Pacific, lllHi the Not'Lhet'n V"UltlndS_ 

(~) "Asian-Indian ivQ'..:l'icillw" .... In ...... h ulCludef.. per!:loJ)!; who!.e 

Ot·1glns ctre frorl Indi.\, l'akiG1:.an. illIU B<lnqlade~h. 

d_ "Pl·equalifiej" )lIeans thdt t.ht! dlsddvantaged bW:>lnet.'S 

(':nt~rprlse 18 currcntly ,'ppro'lcd by "h~ dep<u't.JTIent as a 

rtisitclv"nt,'gcci b\\f:.in(':s5 ~nteJ'"prise, IS ,~ recognized contrll.c',or 

~ngc19t~d in the elllss of '..-ork p1'o\'idt~d ~·()r in t.h~"! plans and 

!>p(:cifi(;olt~ions, possesscs sufficient resources to completc 

th~ work, ,lnd i!> ,lblc to furnish i\ pp.l·fortt",nce hocd for oew 

hundred percent 01 the contr'Kt. 

7. Sl::l·-ASIDE. NOt\'Hthf;t~ndinq $ect~on 314.1, thert>: :nay 

be !let aside for bl(iding by pr~quali hed d1'!;advantaged busine!;t; 

enter:prl.~et. n percent.dqe 01 the total nnnuai. de,lldl' dr:'10unt. 

of public cont1·ilcts let by t.he clt':IMItr-.t:\nt Th~ animal doll,~:· 

dttlOllllt !.et (t$ldt! for bid~~inG" by preq\.:<\!" 1':.lO':d dH'~lUVil:lt...:qed 

bU$ine$,!; entel·pl'ises tih ... .ll not exct!~'d t'..:n pet·ctmt. of t.he tot ... l 

dollaJ .lmount or: :'ei..lC1'<li. a~d hiqtr .. -;"y (;()ll~;t.ruct.ion C()Ht1i1ct!; 

I~t by the depa1t..w ... ·nt. ,1nd fecier,ll nid tr,m~)t doll.Hs 

,)dnoin.\$te1ed by U.e dcp<Ht.r.enl ':ht" duectot· may e~;t)fII,lte 

the set-dt,uJe amo\.nt <1t. t"ht~ roeqinr.lng (,t t':dch 1'1<:>r:c11 ,:{(,:,11 

dnd a SUlt nh;!ll not lw b.·ouqr.t by llny party a$ a l"t\l:;1\lt. 0: 

thlS est,im.\t,e s~~t.-,*$id0 contl'<li:t'S 'Ji 11 be dwarded 1:.D tile 

lO""~st res!",e!l)sl.li;(, prcqu,~l i fled d):,;.\(lvi.\n".<tg(~d busine(;:" 

(·I)"terpr1!;t:\. Th)!; til:ctlOt\ !.::-H\ll n0t b~ '~('n!;tl·llP.d ,H; ~ir')~,~n9 

the c.or.)ni.!~:;lotl'~> r,HJb~ to l'Cf\lae <In)' (.1 ,\11 dl~<"I::""CtnT,dged 

bUGlneSK (llltetplis0 bid~ 
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House File 2398. P. 3 

Sec. 2. Sectlon 314.14 created UIlder this Act is repealed 

at such time as section 10S(f) of the surface Transportation 

Assistance Act of 1982. Pub. L. No. 97-424. 96 Stat. 2100. 

expires pursuant to its own terms or by an act of congress. 

DONALD D. AVENSON 

Speaker of the HOllse 

CHARr,ES P. MI LLER 

President Pro Tempor"e of the 

Senate 

I hereby certlfy that this blll originated in the HOllse and 

1S known as House File 2398. Seventieth General Assembly. 

JOSEPH O'HERN 

Chief Clerk of the House 

• 1984 

TERRY E. BRANSTAD 

Governor 


