
• 

• 

FEB 2 () 1984 HOUSE FILE ~.3 78 
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(Formerly House File 2003) 

Passed House, 

Vote: Ayes 

Date 3,1,2-& (1) '1$') Passed Senate, Date 

'l.{ Nays 0 Vote: Aye, L(fP 
3';?~-~/ 
Nays 0 

Approved ~I ..1?" Nfl-

A BILL FOR 
1 An Act relQting to the board of parole. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S. F. H.F. 231~ 

1 Section 1. Section 906.5, unnumbered paragraph 1, Code 
2 Supplement 1983, is amended to read as follows: 

>!,,! 3 Wi thin one year after tile commitment of a person other 

4 than a class "A" felon to the custody of the director of the 
5 Iowa department of corrections, a mew~er of the board shall 

6 interview the person. Thereafter, at regular in~ervals, not 
7 to exceed one year. the board or a three member panel of the 
8 board shall interview the person and consider the person's 
9 prospects for parole. At such time, the board or three member 

10 panel of the board shall consider all pertinent information 

11 regarding this person, including the circumstances of the 
12 person's offense, any presentence report which may be 

13 available, the previous social history and criminal record 
14 of the person, the person's conduct, employment, and attitude 

15 in prison, and the reports of physical and mental examinations 
16 that have been made. 

17 Sec. 2. section 908.7, Code Supplement 1983, is amended 
18 to read as follows: 

19 908.7 ACTION BY PAROLE BOARD. Upon a finding of probable 
20 cause to believe that a parole violation has occurred, the 

21 board of parole or a three member panel of the board shall 

22 proceed without unreasonable delay to hear the charge of 

23 parole violation. Upon receipt of the record prepared and 

24 forwarded by the liaison officer, the board or three member 

25 panel of the board shall fix a time and place for the hearing 

26 and shall notify in writing the alleged violator, the alleged 
27 violator's attorney of record, if any, and the Iowa department 
28 of corrections of the hearing and the claimed violation of 
29 parole. The alleged violator shall be given an opportunity 

30 to be heard by the board or L;ree member panel of the board 

31 under rules the board shall adopt. The inquiry shall be 
32 limlted to the following ~wo matters: 

33 1. Did the alleged parole vioiation actually occur? 

34 2. If the violation aid occur, should the violator'S 
35 parole be revoked? 
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1 If the board or three member panel of the board de"t.ermines 

2 that the parole should be revoked, it shall make an order 

3 revoking the parole. The board or three member panel of the 

4 board shall furnish the violator with a written statement 

5 of the facts relied upon to establish a violation and the 

6 reasons for revoking parole. 

7 Sec. 3. section 908.8, Code Supplement 1983, is amended 

8 to read as follows: 

9 908.8 PROCEEDING WITHOUT ARREST OR PROBABLE CAUSE. The 

11 

12 

10 board of parole may receive from a parole officer a charge 

or complaint of parole violation against any parolee and the 

board or a three member panel of the board may proceed ~o 

13 
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22 

a hearing on the charge in any case where the alleged violator 

has not been arrested or has been arrested and discharged 

by the liaison officer on a finding of no probable cause. 

The presence of ~~e alleged violator at the hearing shall 

be secured by summons. A statement of the charge against 

the alleged violator shall accompany the summons, and the 

parole officer shall give the alleged violator assistance 

as needed to get to the place of the hearing. Travel expenses, 

if any, shall be paid by the board. If the alleged violator 

fails without good cause to appear as commanded by the summons, 

23 the failure shall be considered a violation of the parole, 

24 and the board or three member panel of the board may proceed 

25 to revoke parole. If the parole is revoked, the board or 

26 three member panel of the board shall issue a warrant for 

27 the person's arrest and return to the custody of the Iowa 

28 department of corrections. Upon the person's return to 

29 custody, the board or three member panel of the board, upon 

30 request, shall give the person an opportunity to present any 
31 mat.ters In defense or mi tigatioll of the conduc-t. 
32 Sec. 4. Section 904.3, Code 1983, is repealed. 
33 EXPLANATION 

34 Chapter 904 of the Code provides that the board of parole 

35 shall be divided into hearing panels of three or more member-s 
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1 to interview and consider inmates for parole and to conduct 

2 parole revocation hearings. Sections 1 through 3 of the bill 

3 amend sections 906.5, 90a.7, and 90S.8 as they relate to the 

4 panels of the board of parole. 

5 Section 4 of the bill repeals section 904.3 of the Code 

6 which provided a now inoperative transition section as to 

7 the length of the initial terms of the additional members 

8 of the board of parole. 

9 The bill takes effect July 1 following its enactment. 
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PAGE FORTY-THREE, MARCH 12, 1984 HOUSE CLIP SHEET 

HOUSE FILE 2378 
H-5592 

~ Amend House File 2378 as follows: 
'~ 1. Page 1, by striking lines 1 through 16. 

3 2. Page 1, line 21, by striking the words "three 
4 member panel" and inserting in lieu thereof the words 
5 "panel of three or more members". 
6 3. Page 1, ll.ne 24, by strlking the words "three 
7 member" and inserting in lieu thereof the words "panel 
8 of three or more members". 
9 4. Page 1, Ilne 25, by striking the word "~anel". 

10 5. Page 1, line 30, by striking the words 'three 
11 member panel" and inserting in lieu thereof the words 
12 "panel of three or more members". 
13 6. Page 2, line 1, by strlking the words "three 
14 member panel" and inserting in lieu thereof the words 
15 "panel of three or more members". 
16 7. Page 2, ll.ne 3, by strl.king the words "three 
17 member panel" and inserting in lieu thereof the words 
18 "panel of three or more members". 
19 8. Page 2, hne 12, by strlking the words "three 
20 member panel" and inserting in lieu thereof the words 
21 "panel of three or more members". 
22 9. Page 2, ll.ne 24, by strl.king the words "three 
23 member panel" and inserting in lieu thereof the words 
24 "panel of three or more members". 

5 10. Page 2, line 26, by striking the words "three 
member panel" and inserting in lieu thereof the words 
"panel of three or more members". 

28 11. Page 2, ll.ne 29, by striking the words "three 
29 member panel" and inserting in lieu thereof the words 
30 "panel of three or more members". 
H-5592 FILED MARCH 9, 1984 
a~ S/r", (,1 C/4"/ 

BY SPEAR of Lee 

HOUSE FILE 2378 

1 Amend House File 2378 as follows: 
2 1. Page 1, by striking lines 6 and 7, and inserting 
3 In lieu thereof the following: "interview the person. 
4 Thereafter, at Ee~~aE-~ReeEva~97-H6e-~6-eKeeea-6Re 
5 yeaE intervals of not more than twenty-four months, 
6 the board or a three member panel of the". 

H-5461 FILED MARCH 7, 1984 
111 b .J/q (, '1 'Ie) 

BY SPEAR of Lee 
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BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(As Amended and Passed by the House) 

Pass.ed House, Date3-i.2-r"'.(r"'·/) 

Vote: Ayes 1.;;> Nays--..:o~ __ 

Passed Senate, Date 

Vote: Ayes 4~ 

S .g?';; ·Rt (1 ia >c) 

Nays_o ...... __ 

Approved ____ ~~~~~4~<~J~O~>~I9r~~~-------------

A BUJA FOR 
1 An Act relating to the board of parole. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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~ 1 Section 1. section 908.7, Code Supplement 1983, is amended 

2 to read as follows: 

3 908.7 ACTION BY PAROLE BOARD. upon a finding of probable 

4 cause to believe that a parole violation has occurred, the 

5 board of parole or a panel of three or more members of the 

6 board shall proceed without unreasonable delay to hear the 

7 charge of parole violation. upon receipt of the record 

8 prepared and forwarded by the liaison officer, the board or 

9 panel of three or more members of the board shall fix a time 

10 and place for the hearing and shall notify in writing the 

11 alleged violator, the alleged violator's attorney of record, 

12 if any, and the Iowa department of corrections of the hearing 

13 and the claimed violation of parole. The alleged violator 

14 shall be given an opportunity to be heard by the board ~ 

15 panel of three or more members of the board under rules the 

16 board shall adopt. The inquiry shall be limited to the 

17 following two matters: 

18 1. Did the alleged parole violation actually occur? 

19 2. If the violation did occur, should the violator's 

20 parole be revoked? 

21 If the board or panel of three or more members of the board 

22 determines that the parole should be revoked, it shall make 

23 an order revoking the parole. The board or panel of three 

24 or more members of the board shall furnish the violator with 

25 a written statement of the facts relied upon to establish 

26 a violation and the reasons for revoking parole. 

27 Sec. 2. Section 908.8, Code Supplement 1983, is amended 

28 to read as follows: 

29 908.8 PROCEEDING WITHOUT ARREST OR PROBABLE CAUSE. The 

30 board of parole may receive from a parole officer a charge 

31 or complaint of parole violation against any parolee and the 

32 board or a panel of three or more members of the board may 

33 proceed to a hearing on the charge in any case where the 

34 alleged violator has not been arrested or has been arrested 

3S and discharged by the liaison officer on a finding of nO 
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1 probable cause. The presence of the alleged violator at the 

2 hearing shall be secured by summons. A statement of the 

3 charge against the alleged violator shall accompany the 

4 summons, and the parole officer shall give the alleged violator 

5 assistance as needed to get to the place of the hearing. 

6 Travel expenses, if any, shall be paid by the board. If the 

7 alleged violator fails without good cause to appear as 

8 commanded by the summons, the failure shall be considered 

9 a violation of the parole, and the board or panel of three 

10 Or more members of the board may proceed to revoke parole. 

11 If the parole is revoked, the board or panel of three or more 

12 members of the board shall issue a warrant for the person's 

13 arrest and return to the custody of the Iowa department of 

14 corrections. Upon the person's return to custody, the board 

15 or panel of three or more members of the board, upon request, 

16 shall give the person an opportunity to present any matters 

17 in defense or mitigation of the conduct. 

18 Sec. 3. Section 904.3, Code 1983, is repealed. 
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HOtJ;;r: PILF. )]'18 

All ACT 

RELATBI(; TO Tm: B<JAR.D OF PAROLE. 

B,.; IT ENACTF.£> BY Till:; ::a:NI::RAL A;~SF.r1nI.Y OF THl: S1'A1:I:: OF IO'Hl\: 

Section Section 90S.7, ("ode Supplement". 191)3. l~.' c!.m.l~'lljt:d 

fO read a!> follows: 

908 7 ACflOl~ 1W FAROLE U'JAhD. UpOII a L:h1ing of pt"obdble 

c~u~e t(. lH~lH.·v(: '-h,lt. il Pdl'oi~ vio1.)l.ioll has 0(;C(HTE:,j, the 

l;Odl.'d of pdl"ole OJ.' ... ') p"nE'L.2.~. ltl1'e(~ 01' m()n: .. '!I?-mb~l·!:. of ~!!..~ 

{;Od~~ ~.>h<ll1 p!oce(':d , .... itl':('uT.. Urll'C'13' .. m<llde delay t.el hectr t!)(!' 

ch,u(jt: of' panllp v)oldtior; U~(Hl )'(:<:(:ipt of t.he t"t.~<':llrd 

PH:pi\l"ed and fOI .... ill'<ieJ Ly th~ ~i<lifiOn otllc:et. t.iH.' loan! or 

p<\n~ t.l~r'ee 01 m0r~: !.2~~~l~l"t. 0t_.!.!.!~ .iJ:),".Z:,.j !.,h'l11 fix ,) t,irn<"! 

aud p\M"P t()r Vll\ hec1l"ln9 'lod !;hitl~ n0t.lty in "".'iting t,b"" 

;Llc\;,·:5 '/I('I<lt.ol, the i\ll~q~d 'llo1at(:l':;' attol.rll-'Y (If I"(!c\)l"d. 

It.' ar:y, <t:ld :,tw };:\,',1 dC·r:,1rt.!lIen!. 0:' ':C1'r<::ctlO(',l:; c!' t.h~ h~<Hinq 

"'lOi {tn' cl,)lrt:.f:d vlf)I'1~,I(:tr (l~ P<ll:;:l(.'. Tt1l; "ll(~?(~n viol,ltOt 

l,h;j I! be 9 1 Vt'l) ,)1) O,'pOl ... un I {y :.:> ht~ he,) rd hi' t t~(~ lot) ~ t d Ol 

12'1r:-.!.:1 __ <:::....!:.~~:.t .. ~).1 m\:n' .. n:~::.~t~l"~.1 .. :h(~ .;'~~Hd lIno3l:1' I,ul('l> t.tI..: 

., , 
Hou$e Filc 2378, I'. 2 

t:oanl ~hdll C!.dOpl. The inqulry !>h,lll b~ 1imit.(~d t.) th!? 

fol}o .... :i.rlC) t\,/o fIIatter·!.>· 

1. Old the <.lll(!ged r!<lrolt: V10lcl.tl\"!Il iH"t.ll<11:'y \") (";\:u t":' 

2. If Uw Vl.o1.1tlon did OCC'UL should t.nt'! vi:>l.1t.O!"'f; 

f'd!"O} ~ bt: l'cvokcJ:' 

II the bOi.Il'd or .E..!!!I.£...!.....£...L...!:.~.~'c~· (.;r .. m()!"~ r.(~'":)b(!I'~; 01 th~ bOcHd 

dcLermincs t.h .. t the p';HO:'~ !;twul::' b\~ l.E:voked, ~l !.;h",ll rr,lke 

ali ot'd(~r l'evoki,n9 the p.1l"olc. Th~ bVcU'd ~)l" P.,.o~·:~_ . .2! .. _t.:,.ht'ee 

21 m.or(!._~· ..... r'b(!l"!; of.. UtC bO.lI·d !;h",ll furnis.h the vi()Ll",or ".'llh 

" .... l'l.t.t:cn t;tat.el1'lent. of the f,lCt,t~ l'elieJ U\'();} to cF.t.,1bl i!;h 

a vioL.tion dnd t.hc ,1'C<lSOO" for r~vokin9 pi.ll'olt'!. 

Sec. 2. ~#1ctioll ,)OH.8, Code SU.l,)plcr~cnt }<HB. i" ,1tn(!lld~u 

to l:'eCid "u: f()11ow~>: 

908.~ PRCCRF.[)INC WITHOUT ARREST (,H PROBABLE CAUSF.. Th~ 

bO,ll"d of p~l'olc may l"(!CCIV"" fn)1Il ,1 parol€"! o!fl.cer ,iI charge 

(ll' cotflpl,lint. of p.:r.r()lc vio1atlof'l ,1g.:r.inst, any parolee and .t.t~(.!. 

~O.'1l"~.~~!?~) or t:t.1t·t'!f~ or m~lc melY:b~_r::.:':"'2f th~ J.~<?~~·d /n,1Y 

pror.c(':d to a heClr'ing on th~ cha1gc ia "ny C,)f:e .... heI'e thc 

all€"!ged vlolato1' h'H', not. b~en iH'l'(':Stc" ()t. hd$ ~l~cn .:r.l'n'sled 

,1nd dit;chat'lcd by th~ li<!.tEOIl offict'!I' or. a fl.lldiny of no 

pl:obdLlc CdUBt~ 'rhe pl'c:~cnce of t.he ali.elJl~d Vi()1.1!"0!" at t.he 

heal'illCJ (.;li.111 b~ !;ecul'ed by s\:mmon$. A ::;talel''l\~'lt. (,( t.1~"" 

chat ;iC i.lfJ<li fiSt. the .111 eged vi 0 1,1 t0t :;h.:; ~ 1 <.lcc()fnp,lI'r th~ 

!;l.IlfJIIVO(6. <lod t.h~ pd1oi.e ()ffi,('l' $ha!l 9:ve tt)(~ ,11 '.f\q~d vl()~<llOl 

a~'!;isC'\:I~:t~ <If, ne~dt\d t() ry·t t,) trw l>1'1c~' of t.h.-. :l~<lr.ll'.q. 

Tnwl·.l expe:lf,t,r" 1:: 'lIIy. ,d,,!l} ')~ {Mid by thc· b('''Hd. I~' tllC 

alle',)'cd vi01ilt.o;: fili L; \-Ilt.lw\lt 9()(j:J c:.1\;f;t~ to appe,\~ <.I:, 

c()mmim:i~d bi' t.ht~ f>ur:'1TI(.ns, the LlIll.l·~ shed} be c('m;ider~d 

<l ·.Ji(,ld'.lOlt of t.hE: J,'dl'olc . .:r.:l<1 th~ L0<lld 0l rill)(·.l .. ~_t})le.£ 

~).r.~t(.· "c/l'll.>\:r:.~...£!...~he b()a~'~~ ;~"':' j:'toce~d to l"-,V()\.;.(! "",role. 

If t.he j)iln)l(' if: 1:~V0k1'd, tr,(' hoat'J O! fJilllel o;:._tlll.:~.": 01' .I.:O(·~ 

rn(!,!!~)cn; .?f .. tht?_t!~.I.d :.,h<.l: 1 if".!;\le a ',1;1[ l',mt fo,' the yeJ"~(-';I':~ 

,In'est and 1 (~t.lInl to chI..' c:ur,t()dy of t:1C 10 .... ,. d(>p<!t·t.r·.e'~t ot 

co!" ,','ct, I {)n:; . Upon tb(~ P~l:",.n·:·~ ,',:t.llr;) ·,o C'u:;T"ody. th(~ 'O,lr{\ 

2.!:......l?an(.'l of tt~~:~y1 rn')re. m':~~(!~:!j .,?f U.)(:_:~o'.l.,"d. UP'»)1 !'!<.j~,~~!.;T,. 

:J: 
-n 

'" '" "" 00 



House flle 2378, P. 3 

shall give the person an opportllnlty to present any matters 

in defense or mitigation of the conduct. 

Sec. 3. Section 904.3, Code 1983, is repealed. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

president of the Senate 

I hereby certify that this bill originated in the )louse and 

1S known as House File 2378, seventieth General Assembly. 

JOSEPH O'BERN 

chlef Clerk of the House 

1984 

TERRY E. BRANSTAD 

Governor 
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