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v
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A BILL FOR

"1 An Act relating to correctional procedures by expanding the
circumstances under which home work release may be granted,
providing for the duty of counties to comply with state

requests for temporary confinement of alleged parole or

2

3

4

5 work release violators, allowing for treatment of work

6 releasces at the university hospitals, allowing a designee
7 0f the warden or superintendent to hear appeals of hearing
g cfficers, extending the time for the board of directors of
9 a judicial district department of correctional services
10 to file its annual report, and providing for the penalty
11 of contempt for violations of parole,
12 BE IT ENACTED BY THE GENERAL ASSEMBLY COF THE STATE OF ICWA: -

HOUSE ¥ILE 2348

-5372

Amend House File 2348 as follows:

l. Page 1, line 16, by inserting after the word
"home." the following: "An inmate shall receive a
unanimous vote from the work release committee to
be approved for home work release.”

H-5372 FILED MARCH 2, 1984 BY SHERZAN of Polk
Ugptis 2l (b 76%)
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HOUSE FILE 2348

H

1 Amend House File 2348 as follows:

2 1. Page 2, by striking lines 2 through 14.

3 2. Title page, by striking lines 5 and 6 and

4 i1nserting in lieu thereof the following: 'work release
> violators, allowing a designee".

6 3. By renumbering to conform to this amendment.

H-5377 FILED MARCH 2, 1984 BY SPEAR of Lee 0 2i73
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Section 1. Section 247A.2, Code Supplement 1983, is amended
to read as follows:

247A.2 PROGRAM. The lowa department of corrections shall
establish a work release program under which 1nmates sentenced
to an institution under the jurisdiction of the department
may be granted the privilege of leaving actual confinement
during necessary and reasonable hours for the purpose of
working at gainful employment. Under appropriate conditions
the program may also include release for the purpose of seeking
employment and attendance at an educaticnal institution.
In-the-ease-of-inmates-whe-have-ehitdren-in-thei¥-homes-uRder
the-age-ef-eighteen-years--the~-program-may-rnelude-ehiid-eare
and-Rousekeeping-i+n-therr-hemen- An _inmate may be placed

on work release status in the inmate's own home, under

appropriate circumstances, which may include child care and

housekeeping in the inmate's own home.
Sec. 2. Section 247A.10, Code Supplement 1983, is amended

to read as follows:

247A.10 ALLEGED WORK RELEASE VIOLATORS--REiMBUREEMENT
TO-COUNTIES-FOR TEMPORARY CONFINEMENT BY COUNTIES--
REIMBURSEMENT.

1. Upon regquest by the lowa department of corrections

a county shall provide temporary confinement for alleged

violators of work release conditions if space 1s available.

2. The lowa department of corrections shall negotiate
a reimbursement rate with each county for the temporary
confinement of alleged violators of work release conditions
who are 1n the custody of the director of the lowa department
of corrections or who are housed or supervised by the judicial
district department of correctional services. The amount
to be reimbursed shall be determined by multiplying the number
of days a person is confined by the average daily cost of
confining a person in the county facility as negotiated with
the department. Payment shall be made upon submission of
a voucher executed by the shexifi and approved by the director
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of the Iowa department of corrections.

Sec. 3. Section 255.29, Code Supplement 1983, is amended
to read as follows:

255.29 MEDICAL CARE FOR PAROLEES AND PERSONS ON WORK
RELEASE. The directoxr of the Iowa department of coxrrections

may send former inmates of the institutions provided for in

section 217A.2, while con parole or work release, to the

hospital of the college of medicine of the state University
of Iowa for treatment and care as provided in this chapter,
without securing the order of the court required in other
cases. The director may pay the traveling expenses of any
patient thus committed, and when necessary the traveling
expenses cf an attendant of the patient cut of funds

appropriated for the use of the divisisn department.

Sec. 4. Section 903A.3, subsection 2, Code Supplement
1983, 1s amended to read as follows:

2. The orders of the hearing officer are subject to appeal
to the superintendent or warden of the institution, or the

superintendent’s or warden's designee, who may either affirm,

modify, remand for correction of procedural errors, or reverse
an order. However, sanctions shall not be increased on appeal.

A decision of the superintendent, e¥ warden, or designee 1s

subject to review by the director of the Iowa department of
corrections who may either affirm, modify, remand for
correction of procedural errors, or reverse the decision.
However, sanctions shall not be increased on review.

Sec. 5. Section 905.4, subsection 4, Code Supplement 1383,
is amended to read as follows:

4. File with the board of supervisors of each county in
the district and with the fowa department of corrections,
within thirty ninety days after the close of each fiscal year,
a report covering the district board's proceedings and a
statement of receipts and expenditures during the preceding
fiscal year,

Sec. 6. Section 906.17, Code Supplement 1983, is amended

-2-
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to read as feollows:

906.17 ALLEGED PAROCLE VIOLATORS--REIMBURSEMENT-TC-COUNTIES
FoR TEMPCRARY CONFINEMENT BY COUNTIES--REIMBURSEMENT.

1. Upon request by the lowa department of corrections
a county shall provide temporary confinement for alleged

parole violators if space 1s available.

2. The Iowa department of corrections shall reimburse
a county for the temporary confinement of alleged parole
violators. The amount to be reimbursed shall be determined
by multiplying the number of days confined by the average
daily cost of confining a person in the county facility as
negotiated.by the department. Payment shall be made upon
submission of a voucher executed by the sheriff and approved
by the director of the Iowa department of corrsctions.

Sec. 7. Section 908.11, Code 1983, is amended to read
as follows:

$08.11 VIOLATION OF PROBATION. A probation officer or
the judicial district department of correctional services

having probable cause to believe that any person released

on probation has violated the conditions of probation shall
proceed by arrest or summons as in the case of a parole
violation. The functions of the liaison officer and the board
of parole shall be performed by the judge or magistrate who
placed the alleged violator on probation if'that judge or
magistrate is available, otherwise by another judge or
magistrate who would have had jurisdiction to try the original
offense. Where If the probation officer proceeds by arrest,
any magistrate may receive the complaint, issue an arrest
warrant, or conduct the initial appearance and probable cause
hearing where if it is not convenient for the judge who placed
the alleged violator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court

be merged into a single hearing when it appears that the
alleged viclator will not be prejudiced thereby. If the

-3-
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violation is established, the court may continue the probation
with or without an alteration of the conditiocns of probation:.
If the defendant is an adult the ccunty may hold the defendant

in contempt of court and sentence the defendant to a Jail

term while continuing the probation, or may revoke the

probation and reqguire the defendant to serve the sentence

imposed or any lesser sentence, and, if imposition of sentence
was deferred, may impose any sentence which might originally
have been imposed.

EXPLANATION

Section 1 of this bill removes the restriction that work
release be allowed only for child care or housekeeping.

Sections 2 and 6 reguire counties to comply with reguests
from the Iowa department of corrections for the temporary
confinement of persons alleged teo have violated parole or
work reilease conditions, pending revocation proceedings.
Counties must comply with the depariment's reqguest :f jzil
space 1s avaiiapble, however, counties are reimbursed for the
costs of confinement.

Section 3 authorizes the treatment c¢f persons c¢n work
release at the university hospitals, as 1s now authorized
for inmates and parolees.

Section 4 provides that the appeal of an order of a hear-
ing officer may be heard by the superintendent, the warden,
or a person designated by the superintendent or warden to
hear such appeals.

Section 5 extends the time in which the bcard of directors
of a judicial district department of correctional services
must file its annual report from thirty days to ninety days.

Section 7 authorizes the court to hold a defendant in
contempt of court, with a corresponding jail term, for the
violation of probation.

This bill takes effect July 1 following its enactment.

LSB 4092H 70
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BY COMMITTEE ON JUDICIARY AND
LAW ENFORCEMENT

(As Amended and Passed by the House)

&Passed House, Date .. .a_gz,a(;./gg() Passed Senate, Date 2. 35.5«% {;.-;L/’/J‘f)
7 v

Vote: Ayes vl Nays Q‘ Vote: Ayes #e Nays__ o
Approved ?%%? P 195 L
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A BILL FOR

An Act relating to correctional procedures by expanding the
circumstances under which home work release may be granted,

providing for the duty of counties to comply with state

work release violators, allowing a designee of the warden

or superintendent to hear appeals of hearing officers,

1

2

3

4 requests for temporary confinement of alleged parcle or
5

6

7 extending the time for the board of directors.of a

8

judicial district department of correctional services
9 to file its annual report, and providing for the penalty
10 of contempt for violations of parole.
11 B IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE FILE 2348

5-5457
rmerd House Flle 2348 as amended, passed and

> -

> reprinted as foliows: o )
g -epl_ vage 3, line 27, by striklng tbe"wordtﬁcounty
3 and inserting in lleu thereof the word "court-™.
S-5457 FILED BY COMMITTEE ON JUDICIARY

MARCE 21, 19324 DONALD V. DOYLE, CHAIR

aggfz:m 3736<f-//?” ?
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SENATE AMENDMENT TO HOUSE FILE 2348
O H-6013 -

Amend House Tile 2348 as amended, passed and
reprinted as follows:

o : . - -
;1: Page 3,.1&ng 27, by striking the wosd “"county"
ant 1nserting in liev thereof the word "ecourt",

H-6013 FILED MARCH 30, 1984 RECEIVED FROM THE SENATE

Pt i ./—4—---4.4,-1""*‘*‘ # % (}',0 YL /\
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Section 1. Section 247A.2, Code Supplement 1983, is amended
to read as follows:

247A.2 PROGRAM. The Iowa department of corrections shall
establish a work release program under which inmates sentenced
to an institution under the jurisdiction cf the department
may be granted the privilege of leaving actual confinement
during necessary and reasonable hours for the purpose of
working at gainful employment. Under appropriate conditions
the program may also include release for the purpose of seeking
enployment and attendance at an educational institution.
in-the-ease-of-inmates-who-have-chitdren-in-their-homes-unger
the-age-of-eighteen-yeara;-the-program-~may-inetude-ehxrid-ecare

and-housekeepina-in-their-hemess An inmate may be placed

on work release status in the inmate's own home, under

appropriate circumstances, which may include child care and

housekeeping in the inmate's own home. An inmate shall receive

a unanimous vote from the work release committee to be approved

for home woxk release.
Sec. 2. Section 247A.10, Code Supplement 1983, is amended

to read as follows:

247A.10 ALLEGED WORK RELEASE VIOLATORS-~REIMBURGSEMENT
PE-€0UNTPEES-FOR TEMPORARY CONFINEMENT BY COUNTIES-~
REIMBURSEMENT.

1. Upon reguest by the Iowa department of corrections

a county shall provide temporary confinement for alleged

viplators of work release conditions if space is available.

2. The Iowa department of corrections shall negotiate
a reimbursement rate with each county for the temporary
confinement of alleged violators of work release conditions
who are in the custody of the director of the Iowa department
of corrections or who are housed or supervised by the judicial
district devartment of correctional services. The amount
to be reimbursed shall be determined by multiplying the number
of days a person is confined by the average daily cost of

confining a person in the county facility as negotiated with

Q
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S.F. H.Fr. A 348

the department. Payment shall be made upon submission of
a voucher executed by the sheriff and approved by the director
of the Iowa department of corrections.

Sec. 3. Section 903A.3, subsection 2, Code Supplement
1983, is amended to read as follows:

2. The orders of the hearing officer are subject to appeal
to the superintendent or warden of the institution, or the

superintendent's or warden's deslignee, who may either affirm,

modify, remand for correction of procedural errors, or reverse
an order. However, sanctions shall not be increased on appeal.

A decision of the superintendent, er warden, or designee is

subiect to review by the director of the Iowa department of
corrections who may either affirm, modify, remand for
correction of prbcedural errcrs, or reverse the decision,
However, sanctions shall not be increased on review,

Sec. 4. Section 905.4, subsection 4, Code Supplement 1983,
is amended to read as follows: .

4, File with the board of supervisors of each county in
the cdistrict and with the Iowa department of corrections,
within +hirey ninety days after the close of each fiscal year,
a report covering the district board's proceedings and a
statement of receipts and expenditures during the preceding
fiscal year.

Sec. 5. Section 9%06.17, Code Supplement 1983, is amended
to read as follows:

906.17 ALLEGED PAROLE VIOLATORS-~-REIMBURSEMENT-TO-COUNTIES
FOR TEMPORARY CONFINEMENT BY COUNTIES--REIMBURSEMENT.

1. Upon request by the Iowa department of correctlons

a county shall provide temporary confinement for alleged

parole violators if space is available.

2. The Iowa department of corrections shall reimburse
a county for the temporary confinement of alleged parole
viclators. The amount to be reimbursed shall be determined
by multiplying the number of days confined by the average

daily cost of confining a person in the county facility as

. -
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H.F. A 348

}
negotiated by the department. Payment shall be made upon .
submission of a voucher executed by the sheriff and approved
by the director of the Towa department of correctionsf

Se¢. 6. Section 908.11, Code 1983, is amended to read
as follows:

908.11 VIOLATION OF PROBATION. A probation officer or
the judicial district department of correctional services
having probable cause to believe that any person released
on probation has violated the conditions of probation shall
proceed by arrest or summons as in the case of a parole
viclation. The functions of the liaison officer and the board
of parole shall be performed by the judge or magistrate who
placed the alleged violator on probation if that judge or
magistrate is available, otherwise by another judge or
magistrate who would have had jurisdiction to try the original
offense. Whexe If the probation officer proceeds by arrest,
any magistrate may receive the complaint, issue an arrest
warrant, or conduct the initial appearance ané probable cause .
hearing where if it is not convenient for the judge who placed /
the alleged viclator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court
be merged into a single hearing when it appears that the
alieged violator will not be prejudiced thereby. If the
violation is established, the court may continue the probation
with or without an alteration of the conditjons of probationz.

If the defendant is an adult the county may hold the defendant

in contempt of court and sentence the defendant to a jail

term while continuing the probation, or may revoke the

probation and reguire the defendant to serve the sentence
imposed cr any lesser sentence, and, if imposition of sentence
was cdeferred, may impose any sentence which might originally

have bpeen imposed.

HF 2348/25C




HOUSE FILE 2348

AN ACT

RELATING TO CORRECTIORAL PROCEDURES BY EXPANDING THZ CIRCUM-
STANCES UNDER WHICH HOME WORK RELEASE MAY BE GRANTED,
FPROVIDING FOR THE DUTY OF COUKTIES TO COMPLY WITH STATE
REQUELTS FOK THMPORARY CONFINEMENT OF ALLEGED FPAROLE OR
WORK RELEASE VIOLATORS. ALLOWING A DESICNEE OF THE ‘WAR-
DEN OR SUPERINTZNDENT 1O HEAR APPEALS OF HEARING OFFICERS,
EXTERDING THE TIME FOR THE BCARD OF DIRECTORS OF A JUDI-
CIAL DISTRICT BEPARTMENT OF CORRECT IONAL SERVICES TO FILE
ITS ANWUAL REFORT. AND PROVIDING FOR THE FENALTY OF COK-
TEMIT FOR VIOLATIONSG OF PAROLE.

IT ENACTED BY THE GENERA[L ASSEMBLY OF THE STATE OF [GwWA

Sentaon 1. Jection 247Aa.2, Code sSupplerent. 1983, 15 anended

read as tollows:

YETA.2 PROTRAM.  The lowa departinent of corrections shall
estatlish 4 worx relcase program under which Lnmates sentenced
O a0 institation under the jurisdiction of the dopartrent
may be granted the privilege of leaving actual confinement
during aecessary and reasonable hours for the purpose ot
working at gaintul employoment. Under appropriate conditions
the program may also wnelude release for the purpose of seeking
employment and attendance at an educational Lnstitution.
&nnthe-eaae—ef—&amates—Uka-hsve-eh:&dren—En-&hear-hemea—undef
kke—age-e!—vtgh&aen-y»arsy—the—pbﬂqtdm-nay—theiude—ehé&d-edra
And-hMavysherpyng-2a-there-Romes s At anmate inay be placed
O WOlR telease slatus_an the ynmate's own heme, under
ARREOPLLALE circumstances. which may  toclude 1 care end

DUAUEREOZING AK tha wnmatels own home.  An iamate shall receive

A HRANLONS vote fiom Lhe work release committes o be approved

fopr_bome work relvase,
Leu, 2 fecticn 2478010, Code Supplemsat 1983, 14 amended

Fo tead as folloRs:

House File 2348, p, 2

242,10 ALLEGED WORK RELEASE VIOLATORS - ~HELHBWRSEMENT
TO-CERANTIBS-FON THMPORARY CONEFINEMENT BY CCUNT[ES--
REIMBURSEMENT .

2 county shall provide temporary confinement for alleged
viclators of work release conditions 1f space 1s_avarlable,

2. The lowa department of c¢orrections sha:l negotiate
a reimbursement rate with each couniy for the temposrary
continement of alleged vaolators of work release conditions
who are 1n the custody of the director of the Lowa depatrtment
of corrections or who are housed or supervised by the judieial
district department ot correctional services.  The amount
te be reimbursed shall be detetsined by multiply:ng the number
of days a person is confined by the averaygs danly cosh of
confining a person in the county facility as negotiated with
the departpent.  Payment shall be made upon submission of
a voucher executed by the sheriff ang approved by the director
of the lowa departrent of corrections .

Sec. 3. Section 903A.3, subsection 2, Code Supplement
1983, is amended to read as follows:

2. The orders of the hearing ofticer are subject to appeal
te the superintendent or warden of the institution, or the
EEPGfEEESFQEEtf§_°[_E£F422i§.QE&‘QEEF; who may either affirm,
modify, remand tor correction of procedural erzors, or revesue
an ordec. However, sanctions shall oot be msreasaed on apwpeal.
A decision of the superintendent, es warden, er_designee g
sublect to review by the director of the cowa department of
correct:ons who may either atffirm, modity, remand for
correctivn of procedural errers, or roverse the decigion.
Howevar, sanctions ghall not be increased on review

Sec. 4. Sectlon 905.4, subsection 4. Code Supplement 1983,
18 arended to read as follows:

4. File with the board of supervisors of each county
the discrict and with the lowa department of corrections,
within eksrty ninety days after the olose of each frocal year.
4 report covering the district board’'s proceedings and a
atatement of receipts and expenditures during the preseding
figcal year.




Houne File 2358, F.
e, - Section 90u,17, Code Gupp.erent 1483, is amended S Th Sp o witacal o an alieration oo tae copditiong o3 prolat oo _
to read ai follows: Lf_the €otandant 15 an adull the coust may hole Lae aeiradant
Ave 17 ALLEGED PARCEE VICLATORS - - HE $KBHRSREBNF - FE-COUNFEES i _goantempt of court a3 senteros Lae deteadont oo jaal
BFoR TPHPORARY CONFINEMENT BY COUNTIES- -RETHBL HBENMENT. terr. whi.e sant

v

cnnng Lhe_piotallen., or Jay IevoRe Lo

probation atd requite faw defentant Toogerve Lhe venteace

a cynoty shall provide_temporary ¢oniipement for al.aged wmposed oo ary lesser sentence. atd, f arpositicn of senfenoe

is avallavle. way deferred, may drpose any nuntence wbisn migat Srtganally
2. The lowa depastment ¢f ceorrestilons shall reimsburse Liave been ampesaed.

A cuLnty Lor the temporary confinerent of alieged parole

violators. The amount te e reimbursed shall be determined

by multiplying tne nucber of days confined ¢y the average
datly vost of contining 4 parson tn the courty tacllity asn ;;&ALD ﬁ, g;&ngg'_
regotiated by the department.  Fayment sthall be made upon Spaaker 0f the Hoase
aabrassion of o« veucher execated by the sherift and approved
by tae drrector of the lowa department of corrections.
L0C. o Sectian 994,11, <ode 1883, is arended to vead
as follows: RO .‘"..ﬁgﬁkasoﬁ-"m
9Ca .11 VIGLATION OF PROBATION. A propation cfticer or L ot Fla:

tire gudic_oal district department of correcticnal gervices

behate

naving poobable cause to balieve that any poeruon released [ aeteby cartify that this bill originated n the douse
¢n probation has vielated the condations af procation shall 15 knewn as Hoase Fille 2348,

3 seventieth Gonesal Assemeoly.
proceed by arrest or swmens ay 1 the cuase of a4 parole

vioiation. The functicps of the Yialson otiicer snd the board

of parcle shall be performed by the judyge ot magistoate who

placed the alleged vielator on probation 10 that judge or TORERH O HERN
maglstrate Lo availlable, ctheiwise by another Judeae ot

magrstrate whe would have aad jurisdiction to try the criginal Approved }322944 fz . lung

oftense . Wheee [f the prouzetlen otticer proceeds Ly arrest.

Chie? Clerk of the douue

Ay MAgLstrate may veceilve the complalpt., 1sxue an arcest

warrvant, or conduct =he initial apprarance and probabue cause

nearing wheere 1f it 55 not convenlent for rthe judge whio placed TEARY F. BRANSTAL

ehe alleged wviolato: on probation T de so. The initial Governor
appedaranze, prebable cause MRAXLIRG, and provaticn revonation

hearing, or ony of them, may at the dizcret.on of the court

be merged 1nto a single aearing when it appears “hat the

alileged violater will rot he prejudiced chereby.  if Uhe

violation 1s established, tae court may <ontinue the protat.on




