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~” A BILL FOR

An Act relating to the investigations and findings of a

complaint filed against a health care facility.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135C.16, subsection 3, Code Supplement
1983, 15 amended to read as Icllows:

3. An inspector of th2 department may enter any licensed
health care facility without a warrant, and may examine all
records pertaining to the care provided residents cf the
facility. An inspector of the department may contact or

interview any resident, employee, or any other person who

might have knowledge aboui the operation of a health care
facility. An inspector of the department of human services

. shall have the same right with respect to any facility where

one or more residents are cared for entirely or partially

at public expense and the state fire marshal or a deputy
appeointed pursuant to section 135C.9, subsection 1, paragraph
"b"* shall have the same right of entry into any facility and
the right to inspect any records pertinent to fire safety
practices and conditions within that facility. If any such
inspector has prcbable cause to believe that any institution,
»taeesr building, or agency not licensed as a health care
facility is in fact a health care facility as defined by this
chapter, and upon preperly-identifying-himself-ke producing

identificaticon that the individual is an inspector is denied

> entry thereto for the purpose of making an inspection, he
> the inspector may, with the assistance of the county attorney

of the county in which the purported health care facility

is located, apply to the district court for an order requiring
the owner or occupant to permit entry and inspection of the
premises to determine whether there have been any violations
of this chapter.

Sec. 2. Section 135C.19, subsection 1, Ccde 1983, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

1. Following an inspection of a health care facility by
the department pursuant to this chapter, the department's
final findings with respect to compliance by the facility
with requirements for licensing shall be made available to
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the public in a readily available form and place. Other
information relating to a heaith care facility obtained by
the department which does not constitute the department's
findings from an inspection of the facility shall not be made
avallable to the public except in proceedings involving the
cltation of a facility for a violation under section 135C.40,
or the denial, suspension, or revocation of a license under
this chapter. The name of a person who files a complaint
with the department shall be confidential.

Sec. 3. Section 135C.37, Code 1983, 1s amended to read
as follows:

135C.37 COMPLAINTS ALLEGING VIOLATIONS. Amy A person
may request an inspection of amy a health care facility by
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filing with the department or care review committee of the
facility a complaint of an alleged violation of applicable
requirements of this chapter or the rules adopted pursuant

to 1t. A copy of a complaint filed with the care review
committee shall be forwarded to the department. The complaint
shall state in a reasonably specific manner the basis of the
complaint, and a statement of the nature of the complaint
shall be delivered to the facility involved at the time of

or prior te the inspection. The name of the person who files

a complaint with the department or care review committee shall

be kept confidential and shall not be subject to discovery,

subpoena, or other means of legal compulsion for its release

L0 a person other than department empiovees involved in the

investigation of the complaint.
Sec. 4. Section 135C.40, subsectioen 1, Code 1983, 1is
amended to read as follows:

1. If the commissioner determines, based on the findings
of an inspection or investigation of a health care facility,
that the facility is in violation of this chapter or rules
adopted under this chapter, the commissioner within five

working days after making the determination, shaii may lssue
a written citation to the facility. The citation shall be
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served upon the facility personally or by certified mail,
except that a citation for a Class 111 violation may be sent
py cordinary mail. Each citation shall specifically describe
the nature of the violation, 1dentifying the Code section
or subsection cr the rule cor standard violated, and the
classification of the viclation under section 135C.36. Where
appropriate, the citation shall also state the period of time
allowed for correction of the violation, which shall in each
case be the shortest period c¢f time the department deems
feasible. Failure to correct a violation within the time
specified, unless the licensee shows that the failure was
due to circumstances beyond the licensee's control, shall
subject the facility to a further penalty of fifty dollars
for each day that the violation continues after the time
specified for correction.
EXPLANATION

This bill amends the confidentiality provisions relating
to the filing of a complaint against a health care facility.
An inspector of the health department is permitted to interview
persons with knowledge about the operation of the facility.
The bill also provides that the commissioner of public health
has the option to issue a written citation to a health faciiity
in violation of the law.

The bill takes effect July 1 following its enactment.
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HOUSE FILE 2340
H-6085

Amend amendment H-6049, the Senate amendment to
House File 2340, as passed by the House as follows:
1. Page 1, by inserting after line 1, the following:
"1. Page 1, by striking lines 7 through %, and
inserting in lieu thereof the following: "“interview any
resident, employee, party responsible for a resident,
resident's minister, or any hnealth care professional who
might have knowledge of the health care facility. An
inspector of the department of human services™.,"
10 2. Page 1, line 7, by inserting after the word "order."
11 the following: "Anonymous complaints shail not be
12 investigated unless they are of a life-threatening
13 situation or three or more anonymous complaints are
14 filed against an individual facility within the calendar
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is year."
H-6085 FILED APR¢L 4, 1984 BY CLARK of Cerrc Gordo
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HOUSE FILE 2340

5-5320

; Amend House Fiie 2340 as [o:lows

Z H _baqe 2, by curiking lines 24 throuqh <7, and
Jornserting o dlien thercot the words b ey

4 uontidentaal, exoepl gy authorized by ¢1”C=.,l' o

5 :Lﬁgften* !U’LquZ{LOL Tie dep LLmsq Gy e an

& 1Ekjf’.‘uu8 ololective order wiere ds sCovery is
/ vermllted by court order.”

5-95320 FILED BY TOM MANN, JR.
MARCH 8, 1984

GoAptad afa Gp r2wr)

SENATE AMENDMENT TO HOUSE FILE 2340

H-6049
1 Amend House File 2340 as follows:
2 1. Page 2, bv striking lines 24 through 27, and

3 inserting in lieu thereof the words "be kert
4 confidential, except as authorized bv a court of
S competent jurisdiction. The department may seek an
G
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appropriace protective ovder where discovery s
r*errutte‘:ii by court order,

H-6049 FILED APRIL 3, 1984 RECEIVED FROM THE SENATE
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HOUSE FILE 2340

AN ACT
RELATING TO THE IEVESTIGATIONS AND FINDINGS OF A COMPLAINT
FILED ACAINST A HEALTH CARE PACILITY.

&F I'T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

Section 1. Section 1350.16, subsection 3, Code Supplement
1983, 15 amended to read as follows:

3. An anspector of the departrent may enter any licensed
heasth care facility without a warrant, and may examine all
recerds pertaining to the care provided residents of the
fazility.  An :nspector of the department may contact or
totervacew_any segident, employee, or_any othet person who
mignt have knowledge abeut the operation of o health care
tagrlity.  An anspector of the department of human servicen
thall Fave the sace right with respect to any facility where
une or more pestdents are cared tor entirely or partially
2t publi¢ expense and the state fire marshal or a deputy

appointed purscant to section 13S2.9, subsection 1, parageoaph

House F:le 2340, P, 2

"b" shall have the same right of entry into any facilaty and
the right to inspect any records pertinent to fire satety
practices and conditions within that facility. [f any such
inspector has probable cause to believe that any institution,
plaser bullding, or agency mot ii<ensed as a health care
facility 15 an fact a health care facility as defined by thig
chapter, and upon preperiy-identifying-himseif-he producing
identification_that the individual is an inspector is denled

entry therete for the purpose of making an 1nspection, he

the inspector may, with the assistance of the county attorney
of the county in which the purported health care facilaty

i3 located, apply to the district court for an order reguiring
the owner or occupant to permit eatry and inspecticn of the
premises to determine whether theére have been any vielations
of this chapter.

Sec. 2. Section 135C.19, subsection 1, Cede 1983, 1s
amended by striking the subsection and wnserting in lieu
thereof the following:

1. Following an inspection of a health care facility by
the department pursuant to this chapter, the department's
final firdings with respect to corpliance by the facility
with requirements for licensing zhall be made avairlable to
the public in a teadily available form and place. Other
information relating to a health care facility obtained by
the departrent. which does not constitute tae department's
firdings from an inspection of the facility shall not be nhade
available to the public except 1n proceedings involving the
titetion ot a facility for a violation under secrtion p345C.40,
or the denial, suspension, obp revocation of a license undet
this chapter. The name ot a person who files a complaint
#“1th the department shall be confidential.

Ses. 3. Section 1JIS5C.37, Code 1983, 1% amended to read
as follows:

135C. 37 COMPLAINTS ALLEGING VIOLATIONS. ANY b person
ray request an anspection ¢f any 4 health care facilaty by
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Houge Frle 2340, F.

tiling with the department or care rveview compittes o Lo
taczlity a camplawnt of an alleged vislation of applicable
requirensnts of this chapter or the rules adopted pursuant
te at. A copy ot a complalnt filed with the care review

comnLttes thal. be forwarded te the depavtment.  The comzlaint

shall state 1n a reasonably specific manner the basis of the
complatet, and @ statement of the nature of the compla.at
whall e delivered to the tecility wpvolved at the time of
cropriot to the 1aspectiocn.  The name of the person vhe €1 les
a complainy
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mvestigation ¢f_the complaint.
Serez. 4.

Section 135C .40, suobsection 1, Unde 1983, 1=
amended Lo read as follows:

1. If tha cormissionetr determines, basod hn the findings
Gfoan inspection or investigataon of a aealth care tacility,
that The facility is in violation of this chapter or rules
adopted under this chapter. the comnlssioner within five
working davs after raking the determinstion, ahaid may Lssue
A written citaticn to the tacility. Tne cltation shall be
servad upon the tacilaty perszonally ¢r by certified mail
except that a citation for a Class IT1 violation may he sent
wy ordinary mall. EGach citaiion shall specitically describe
the nature ot the violation, 1dentifying the Code sectiorn
or subsection or the rule or standard violated, and the
Glassitication of the violation under section 13%C.%% . Where
aprropriate, the citation shall also state theg geriod of time
aliowed 1ov correction ot the violation, which shall 1n each
sase e tae shortest period of time the department decns
fasninle.  Fallute @0 correct o violation within the Lime
specified, unless the licensce shows that the failure was
due Lo crrcumstances beyond the liceasee's control, shall

subect the faciiity to o further penalty or fifty dollars

tor eanh day
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