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A BILL FOR 
1 An Act relating to the investigations and findings of a 

2 complaint filed against a health care facility. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. E.F. 

1 Section 1. Section 135C .16, S'~bsection 3, Code Supplement 

2 1983, is amended to read as follows: 
3 3. An ir.spector of tte department may enter ar.y li;:;ensed 

4 health care facility without a warrant, and may examine all 

5 records pertaining to the care prmrided residents of the 
6 facility. An inspector of the department may contact or 
7 interview any resident, employee, or any other person who 
8 might have knowledge about the operation of a health care 

9 facility. An inspector of the department of human services 

Ie shall have the same right ~Iith respect to any facility where 
11 one or more residents are cared for entirely or partially 

12 at public expense and the state fire marshal or a deputy 

13 appointed pursuant to section 135C.9, subsection 1, paragraph 
14 lib" shall have the same right of entry into any facility and 
15 the right to inspect any records pertinent to fire safety 

16 practices and conditions within that facility. If any such 
17 inspector has probable cause to believe that any institution, 

18 ~±aee7 building, or agency not licensed as a health care 
lq facility is in fact a health care facility as defined by th~s 

2~ chapter, and upon ~~e~e=}y-iaeR~±fyiR~-a~ffi8e~~-ke oroducinq 
21 ldentification that the individual is an inspector is denied 

2;: entry thereto for the purpose of making an inspection, Rt'! 

23 the l:1Spector may, with the assistance of the county attorney 

24 of tlle county in which the purported health care facility 
2S is located, apply to the district court for an order requiring 
26 the owner or occupant to permit entry and inspection of the 

27 premises to determine whether there have been any violations 

28 of this chapter. 

29 Sec. 2. Section 135C.19, subsection 1, Code 1983, 1S 

30 amended by striking the subsection and inserting in lieu 
31 thereof the following: 

32 1. Following an inspection of a health care facility by 

33 the department pursuant to this chapter, the department's 

34 fi"al findings with respect to compliance by the facility 
35 with requirements for licensing shall be made available to 
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1 the public in a readily available form and place. Other 
2 information relating to a health care facility obtained by 

3 the department which does not constitute the department's 
4 findings from an inspection of the facility shall not be made 

5 available to the public except in proceedings involving the 

6 citation of a facility for a violation under section 135C.40, 

7 or the denial, suspension, or revocation of a license under 

8 this chapter. The name of a person who files a complaint 
9 with the department shall be confidential. 

10 Sec. 3. Section 135C.37, Code 1983, is amended to read 
11 as follows: 

12 135C.37 COMPLAINTS ALLEGING VIOLATIONS. Aay ~ person 

13 may request an inspection of aay a health care facility by 
14 filing with the department or care review committee of the 
15 facility a complaint of an alleged violation of applicable 

16 requirements of this chapter or the rules adopted pursuant 
17 to it. A copy of a complaint filed with the care review 

J.8 corrunittee shall be forwarded to the department. The complaint 

~9 shall state in a reasonably specific manner the basis of the 

20 complaint, and a statement of the nature of the complaint 
21 shall be delivered to the facility involved at the time of 

22 or prior to the inspection. The name of the person who files 
23 a complaint with the department or care review comnittee shall 

24 be kept confidential and shall not be subject to discovery~ 

25 subpoena, or other means of legal compulsion for its re'ease 

26 to a person other than department employees involved in the 

27 investigation of the complaint. 

28 Sec. 4. Section 135C.40, sUbsection 1, Code 1983, lS 

29 amended to read as follows: 
30 l. 

31 of an 
If the corrunissioner determines, based on the findings 

inspection or investigation of a health care facility, 
32 that the facility is in violation of this cha~ter or rules 
33 adopted under this chapter, the commissione~ within five 

34 working days after making the determination, BSS±± may issue 

35 a written citation to the facility. The citation shall be 
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1 served upon the facility personally or by certified mail, 

2 except that a citation for a Class III violation may be sent 

3 by ordinary mail. Each citation shall specifically describe 

4 the nature of the violation, identifying the Code section 

5 or subsection or the rule or standard violated, and the 

6 classification of the violation under section 135C.36. Where 

7 appropriate, the citation shall also state the period of time 

8 allowed for correction of the violation, which shall in each 

9 case be the shortest period of time ~~e department deems 

10 feasible. Failure to correct a violation within the time 

11 specified, unless the licensee shows that the failure was 

12 due to circumstances beyond the licensee's control, shall 

13 subject the facility to a further penalty of fifty dollars 

14 for each day that the violation continues after the time 

15 specified for correction. 

16 EXPLANATION 
17 This bill amends the confidentiality provisions relating 

18 to the filing of a complaint against a health care facility. 

19 An inspector of the health department is permitted to interview 

20 persons with knowledge about the operation of the facility. 

21 The bill also provides that the commissioner of public health 

22 has the option to issue a written citation to a health facility 

23 in violation of the law. 

24 The bill takes effect July 1 following its enactment. 
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HOUSE FILE 2340 
H-6085 

1 Amend amendment H-6049, the Senate amendment to 
2 House File 2340, as passed by the House as follows: 
3 1. Page 1, by inserting after line 1, the following: 
4 "1. Page 1, by striking lines 7 through 9, and 
5 inserting in lieu thereof the following: "interview any 
6 resident, employee, pa.rty responsible for a resident, 
7 resident's minister, or any health care professional who 
8 might have knowledge of the health care facility. An 
9 inspector of the department of human services"." 

10 2. Page 1, line 7, by inserting after the word "order." 
11 the following: "Anonymous complaints shall not be 
12 investigated unless they are of a life-threatening 
13 situation or three or more anon¥mous complaints are 
14 filed against an individual fac~lity within the calendar 
15 year. " 

H-6085 F~ED APRIL 4, 1984 
-t/h .;19(" 17"'1) 

J 

BY CLARK of Cerro Gordo 

HOUSE FILE 2340 
S-,)J20 

5-5320 FILED 
MARCH 8, 1984 
t(d~ 4~ (1' 1.;1<4-' ) 

o v 

BY Tm! l-!ANN, JR. 

SENATE AMENDMENT TO HOUSE FILE 2340 
H-6049 
, 
" .;,·nend House File 2340 as follows: 
2 1. Page 2, by striking lines 24 through 27, and 
3 innerting in lieu thereof the words "be kept 
4 confir1e!1tial, except as authorized b~' a court. of 
5 competent j~risd~ction. The department m~y seck ~~ 
G c:1?pl::opriat.e pr-otcctive o!:"der .. ·.'her~ discovery .1.5 
7 permitted bv court order. II 

H-6049 FILED APRIL 3, 1984 
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1l:i:~JATING TO -nn·: Ih"VI::S'!:IGATION5 1.J{J) FINDWC$ OF ;., CO!-lPLAINT 

1'1 LED ACAINST /. HE::A!.l'lI C'ARI:: rACIL I'TY 

P..f. IT I:."NAC7U; BY TilE GI::NERAL ',$SI::M8LY Of Tat:: STATE OF IO'f)A: 

5(.'c1. i('n 1 Section 13S(:.1(,. $UbGf:Ct.10I) 3, Code SlIppie:ncnt 

1<:181, I!> arne-nded to L"o'!':ld ClS folio...,:;: 

:) A:i 1IlS~t~C'.Ol" o.f t.he d~p"l,['trl'l!lIt. /nay entet ilny 1 ict':tl!;ed 

b~<1~th Cdle L"lcility ",'it.hout <l .... drl'.mt, <lnd m<ty t!Xamll1" <lll 

l'ecctd:~ p(~rt'1.ini''''J To the c,~[e PJ'oVlcicd re:Hdctlts of the 
t .,:: Iii T . .,. A/I. !.f_l~'.:.:.t:'?l' 01 t.t_~~e,pilt·tsr.~)~~_....!!!.!Y..E~_n~~)ct o.t: 

!nt.(:l"'11(:'"'_.~·_~·!!~!ld(~rrl. (:~ .. E .. !.~~.e, 0~ __ <~_t~!)~t pel:';?~~ who 

n' 19f1~ . ....!!]~': .kIlO·.dl-'t:g~~_ i\b(':u~, .. th~ ()P(:!·lI!'~I.t?n. (,1 .1. t;~~~l}_th ci:.!.~,: 

!...:!S:.IJ.!t.y. All 1n'·Tt:Ct.or oi the depat"tllleht of human s(:':vi(""e~~ 

lob",l; r.~'-'e U)f~ ~;;l(-(' I"lght '.11th re:.,;>ect to ,tny filc.ility ..... here 

llf),' 01 more t:e::.::d<,o'.:;' ,~.:e c,lrNI ftn t:nt.iJ"('~y or 5»at·tl,dly 

<!t publIC I'y'p'~f)!;(' <1:)1'1 th,:, !:,t.dte f\t·c' m,Hf.twl 01 a d(!puty 

.J?p'":>If)U:d put~I;·.Hlt. t:) se<:"1()n 13~':'~:,9, aul>:·~t~cl.i00 1, P<H~19',tS>h 

• tt 

Housc F~l~ 2340, E', 2 

"b" :~h'lll have th#! !idme r 19ht (Jf entry lnto <my f,lCil.lty 'In<3. 
the right to in!;pect: any l· ..... cord~ pert u;ent 1.0 {ll'~~ !)<'Iot~ty 

Pl'clCL1Ce!S and condit"iotls ..... ithin tJlat facilit.y. If <lny !;uch 

inspecI·.or hds pl'ohable (;~Il~e to bcllev~ 1.IHt any in!>titut lOll, 

~l(!~"'l" bU1ld1rlg. or Clgency not liceI)S"~ df, a health can~ 

L:lCili.ty 1!; 1n f<lct i\ health C.:lI·e L1Cility (j:c, dC'fll)ed hy thil;, 

chapt.er, ar.d upon ~"'8rel'ly-!tI~tl"+fy*rvf-loJt:tla~:H-hl-!' l?ro~u<-:.;n2 

.l.~t~r~~ific~~.l~{.} t\ldt. ~!\e indiY.i.o;.JU.d~ .is an i'!..-':ipe~.~.?...!: i:.. uenl~!d 

entz·y t.hereto for the purpoze of rn,lkinq dn inSp(;ct ion, hlf 

th~. i...!l:!P.,?ct(!2: !'"I<W, .... it.h t.h~ as!:>ist<ll}cp. of the count.y dttOl"Ttey 

01 th~ count.y in whi-.:h the! PlU·P01·t.(!d healt.h c.:ue facilIty 

iG locdted, apply to Ut(~ dil::trict court fot an onit"!t" r~q\llI'lltg 

the o'.mer 01' oc(;upant t () pCl'mi t entry ,lnd Inspect. ion uf ttH! 

pt'e;n.i!H~!> to det.(~l"mlne .... ht~t.I:0r there h,lVt"! been Mly violatlolHi 

o( thi~~ cl\<lpt~r. 

Sec, 2. $ect1ofl 135C.l~, :mhscction 1, C:cd~~ 1983, lS 

iUiendE:J h}' !;trik1ng the sub5ection and ll1:-;et"l.inl;' in lH.'u 

thereof t.h~ (ollo· ... ing: 

l, Follow1ng an inspect~lon of d hC.l11.h care fdCl.llt.y by 

the ri(;part!'nent. pU1'suanL t.u t.h it: che.pt.cr·, th~ deJ:-Cl1·tmtmt' G 

fIrM} iindu)gs ' .. ·.it.h It!npect. to conp1.1ilnce by ttlt~ fctcill.ty 

with n.'qu.ll:ement:, lor li .. enr;ing :~b,lI1 be made cW;lllar.le to 

t.hf:! public in a tc..t.dily <lvdllable fom', ,,:"ld pl'lc(! Othel 

in(OJ.lllilt."ion relatinq to <'l h<.>.::dth ca.:e filCllity obt.::ilU'ct hy 

t.he (:ep,ut.pli:nt. whir.h dOE-'1i not C0ntlltut(: toe d~P<1It.li(:r,t.·,: 

tindinqs from ,11) 1nspect.ion of t.be f<lC~li.tv :dld11 not. be ')"Hh~ 

,waildble t.o the publir; ~XC:E.'pt in pt'occt:dinqs inv()lvl1l9 t.he 

citdt.ion 01 C\ (;>.ctli.ty for a violat10o \IIHil.!.f secl·.ion 1:!~,C".4n, 

or I·.hf:! c:lcnl;d, ~ .• uspell~;l(m, Ol tevo("ltioo o!' .1 li.e-ense (,lid ... , 1 

thi!:, chaptcl·. 'rhe f),lm/"! 01 .:. pt~r!Jon ~lho flIt:!.> <I co:nplall)l 

· ... ith the d .... p(lrtrnetlt Hhall b .... confidentl,ll. 

5e::, 1. S~ctlon lJ~)C.)7, Code 1981, l~; a~neltd(~d to rE:.\d 

a!{ (0110w5; 

Dr,C.'p COt·IPI A !NT:> ;.,r.Lf:~;: NG \' IO!.A'f1 ()N:; . AMY ~\ lH! r!i (!I. 

rr.1Y t"equf'!;t <In ItH;pp.ctlon 01 c'lhY '.1. he<llth c,u'c f,l(;i.llty by 

:I: 
." 

'" '" ~ o 
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1111lhJ '''lU', :.he dl"!p,}t'trnent or c,}r:e 1'('VI~:W COJllnl·,.te~: II:.' 1.:1<..­

t':l::·:.l .. t.!' :. c,~m;)lCllll:' <': ,111 ,lllo::(}e<i '/l;)lat1un of ,1.ppltO:dblt! 

l ..... (J\lIII·[I~~nt$ 1)1" U,i;; c.:t1<lpt(:I' Of t1.e rule:; ~)Jopt(-d PU!·: .• u,1.nt 

t(; .It A copy 01 ,l c~"lIylaint fIled ' .... ill', t.:lt: l:,lIC te·/l(:1.,· 

f'.)/t':nlt~('(~ ~,h,ll. Lt,: forw,lrdeJ to tht.· d~p,u:trn~1l1 Tb' c()/lI:;...lalllt. 

5t· .. ~11 ';tdte 111 ,) n~'.I:-;oildbl~i Sl)(!ciflc /lldml~r the bCi!:.i~ ni' t.IH~ 

compl,I~l".t, ,I{',ri ..:l ~t,ltemj!llt of th<.: n",ture of lhe C()1I19Ia.:1t 

:·:il:ll: h(' (l.:~I'lt~It!d to ~Iw t,,:!Cll1~.! 11~Volv(.'d at. I.h~ t1ntt! ;;.1 

(:1' pt hit to ~h~~ In;;p(:ction. Tht:.: 1),ITrt! .~1 .. th~ pt:l'<:.:on ":'tl.~..1(~~~ 

,I C(!~"lP};1: :!l. .. '.J ~ til .'::-.!!£...(J.(:PCil' t;.m<:.n.~ Ol'_~:,11 e n~\' I £~_.~:.5?":'IU/ll t tee. shall 

£:.I:.kt:':1.'t <~.\).!~~~ntl~I~.shd1l )lot, to? .!::Ilhject. 1,0 fil~.(:?\,~t'y,. 

:~.:.!.!~p()""·n,), or ~!.ltel .. rrt>:~I':>:.~~..£.:=.I.'~.t ... lf~i.on .for i~:g t'ele,):,.e 

to .. '!._fy,.:;<:f) OqlN U.l:.lfI d~.P.iI.~:')l~. (';npi.g..:il.!e!~ invo~veg ... .i!.I .. ~ 

.1I1V!~Sl 19'~.I: .. I()n (;{ ._t.h~ COl~ll~d l.ot. 

SI:C 4. Section tY)\ 40, G\lb:~ecti()n 1, C0de 198), l!:. 

cl:llend~d t:) H:""": al:, f 0 \ 1 ()WS, : 

1. If tile co[·vni.l:.siOtH·t determine!;, has(:d n)l Lh~ findlnqs 

oj 211: 1:)!;P(~CtIO)1 0.1' l,nvest.l.g<lclon of <1 :I(':illt.h Cdt'(: f'1c~1.ty, 

til,I': the f,"Ci llty is in vi()I'lt~on of -:hi.!'i Cil,lpte! or rul~s 

'HJo;Jted l\:"Ici(~I' '.I:IS chapter, t.he c(J:llmiG!:.i.o)lC'· wit.hl:1 l'l""e 

... ·()t'kUHJ Jay::; ,)n,I'J r,'.JJ'.l:lg th(> d,~t.(~t.r:nn..;.ti(ln, liM"i. ~!-'1 i.S!;Ut! 

,) ·,-1t'lltt![\ CltGit1Cr: to t.he .i.acil~ty TJH! cit~tion !;h,,11 Leo 

$el'vcoi I,P:)l1 Cit! L\C1l1ty rA:t',~ol"lll'J c:r by Ct:t1.lt'led I\",,'\il, 

(:x{"ept th"t ~. ;:it'.<,t.ion for d Cl'"~H~ III vlolation 1I',;.y be G(~nt 

~y ot'llI lIi1t;· 1I\<11~. r.:1ch CI~.,)-:'lOO f.lk.:1 :.;pecll'i.:aIly :il~sct"lce 

I,he ,nt.tIl'C f)l th~ vi01at.l0n. ldentifYlng t.hc Code ::::;ec~iol'. 

1)1' !'>I)r.'<;f!ctiotl 01' lht: ~'ule :))' standard V~()I'l~.e(J, ;md tlli.~ 

cla~~';lllcatlon of t.he "'lO~dtio:1 WHil!l :;~ction 13~,C.'16. ~1)(:r(~ 

,=sp~r()pl'iate, U:e I.ll<\t.lon sLall 211,:0 ~;t,lt.t: VI~ ;::~t':,od of tune 

IIi.o·",·(:j :Ol" c~r!'f!cti()f) :>1 t.he 'lIOlat:ioIL .... ·hIe}) shall 111 (~,H'h 

';,,~(': bl: 'Il' '3h(lrt.~!;t Pt~t'l()d 01 I~)ml! Uw dep;~!·t,n:"!~)t dt~cn~~ 

·~<'~·;i~.I(!. Fi\llllt~ '.'0 <:orr~ct <! viol;lt1()O '~'lt~nn t.ht~ Li.me 

::,p(~clfied, \It\I<~:;:.; th~ li.~en;;I:'· !.ih<I .... s th"t the fdll'ln: \,.~)~ 

d~;t.· t'.) C1x:("urnf,L'..)lCI'~ :...eyond tl~I' Ilr:e:1f.,(~(':I;; COTlttvl, ,J\,"\!I 

;ut'J~CI ~he LICti.1t.:,Y \,,\) " fll1thel' pelldity ('II fifT'i dollar:; 

1.,,1\:'-: I,'} I' .: :j4 C', 

I'n t~'I:::\ d,'..y :h:lt til(' '.;,11111,.;,0 ,'1);1t.1I'.1'":, ,Iflet I,!d~ t.w': 

~:P("('lfl""'d 1()f c(;rJt:ct~(:r 

I)()I;A!..C rJ. ,,,'J'~:)\X)N 

!'~'I:il~I~[ 01 tj,~ I;\)~~,(: 

;«'l~~".RT ',' ,\ND::£I-::~0H 

Prc~ l::kl~t 01 Utl~ :;~·:I,"!.:,I· 

" 

~ hell'oy ct!l'1.1f,y t.hat t,hlS ::ill (lll(fJ:lilted III !tw I;.(I(\~( ;lId 

IS kn()\.JI1 ,.I:~ H:.>u::i(! ""lIt?: :':3-1:1, ;;t!Ven1.I .... ·tl! Gen~t'al / .. s:;(~l1'hiy 

.!'w ... ~,E'?:1 (,'IIFkN 

AH):'Ovt~d ~~U <7 l:Llt'f CIf:'l'k ::j t!l(! Hc()<o". /~ a. 1':84 ~, 

'l"I::l<HY 1-:. BR.\:iSTAl: 
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