
fEB 21 1984 

Place On Calendar 
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(Formerly Study Bill 519) 

Passed House, Date 3-5"- 14 (/>"Q3) Passed Senate, Date~<f_'..:::.,2~-%~i __ _ 

Vote: Ayes 90 Nays f Vote: Ayes is Nays 0 

Approved ____ ~~~4~~~/.~~~,~/~g~lf~tf------------

A BILL FOR 
lAn Act relating to the definition of burglary and attempted 

2 burglary. 

3BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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HOUSE FILE 2334 
H-5312 

2 
3 
4 
:, 
6 

fu~end House File 2334 as follows: 
1. Page 1, line 4, by "inserting after the word 

"structure," the words "appurtenances to buildings and 
structures,"~ 

2. Page 1, line 26, by strJ.king the word "into". 
3. Page 2, line 4, by striking the word "into". 

H-5312 FILED FEB. 27, 1984 
(jdF3/~(t t'1.J) 

BY ROSENBERG of Story 

Cp&16200 2/73 



, 
S.P. H.F. ~334 

1 Section 1. Section 702.12, Code 1983, is amended to read 

2 as follows: 

3 702.12 OCCUPIED STRUCTURE. An "occupied structure" 1S 

4 any building, structure, land, water or air vehicle, or similar 

5 place adapted for overnight accommodation of persons, or 

6 occupied by persons for the purpose of carrying on business 

7 or other activity therein, or for the storage or safekeeping 

8 of anything of value. Such a structure is an "occupied 

9 structure" whether or not a person is actually present. 

10 However, for purposes of this chapter, a box, chest, safe, 

11 changer, or other object or device which is adapted or used 

12 for ~le deposit or storage of anything of value but which 

13 is too small or not designed to allow a person to physically 

14 enter or occupy it is not an "occupied structure". 

15 Sec. 2. Section 713.1, Code 1983, is amended to read as 

16 follows: 

17 713.1 BURGLARY DEFINED. Any person, having the intent 

18 to commit a felony, assault or theft therein, who, having 

19 no right, license or privilege to do so, enters an occupied 

20 structure e~-a~ea~eAe~6eea-~R-SHeft-a-maRfte~-ae-~6-~~eviae 

21 a-~~aee-~e~-~Re-kee~~R~-e£-va±Maa±e-~fs~ef~y-eeeM~e-f~sffl-tftef~ 

22 s~-e~~fflifta±-mieeftief, such occupied structure ef-~~aee not 

23 being open to the public, or who remains therein after it 

24 1S closed to the public or after the person's right, license 

25 or privilege to be there has expired, or any person having 

26 such intent who breaks into an occupied structure e~-e~fieF 

27 ~~aee-WfteFe-aRy~ift~-ef-va~Me-ie-ke~~, commits burglary. 

28 Sec. 3. Section 713.2, Code 1983, is amended to read as 

29 follows: 

30 713.2 ATTEMPTED BURGLARY DEFINED. Any person, having 

31 the intent to commit a felony, assault or theft therein, who, 

32 having no right, license, or privilege to do so, attempts 

33 to enter an occupied structure ef-a£ea-efte±esea-ift-a-fflaRfte~ 

34 ~e-~£ev~ae-a-~±aee-~e~-~Re-kee~~ft§-S~-Va±HaB±e-~fe~e~~y-seeMFe 

35 f~effl-~Ref~-e~-efifflifta~-mieeRief, the occupied structure e~ 
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S.F. __ H.F . .).334-

1 ~±aee not being open to the public, or who attempts to remain 
2 therein after it is closed to the public or after the person's 
3 right, license, or privilege to be there has expired, or any 
4 person having such intent who attempts to break into an 
5 occupied structure ef-e~Ref-p±8ee-WAefe-aftY~~H~-ef-va±He 
6 ~e-ke~t, commits attempted burglary. 

7 EXPLANATION 

8 This bill limits the application of sections 713.1 and 

9 713.2 to occupied structures and changes the definition of 

10 "occupied structure". 

11 This bill takes effect July 1 following its enactment. 
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.,tI ..... passed House, Date 4-S-.Y"f("Ji.i;'.:1) , 
Vote: Ayes fa Nays -I 

HOUSE FILE ,;;, 3.3-1-
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(AS Amended and Passed by the House 

Passed Senate, Date 

Vote: Ayes <fS' 

4-.2 - '6.1- (f /.> <IS-.J 
Nay 8_",6:..... __ 

Approved _____ 1r.~I~~~~~o)~!~r?~f~-------------

A BILL FOR 
lAn Act relating to the definition of burglary and attempted 
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burglary. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 
Deleted Language *" 

CPS-16200 2/73 



S.F. H.F. :< 33¥ 

1 Section 1. Section 702.12, Code 1983, is amended to read 

2 as follOws: 

3 702.12 OCCUPIED STRUCTURE. An "occupied structure" is 

4 any building, structure, appurtenances to buildings and 

5 structures, land, water or air vehicle, or similar 

persons, or 

place 

occupied 6 adapted for overnight accommodation of 

7 by persons for the purpose of carrying on business or other 

8 activity therein, or for the storage or safekeeping of anything 

9 of value. Such a structure is an "occupied structure" whether 

10 or not a person is actually present. However, for purposes 

S',,7911 of this chapter, a box, chest, safe, changer, or other object 

12 or device which is adapted or used for the deposit or storage 

13 of anything of value but which is too small or not designed 

14 to allow a person to physically enter or occupy it is not 

15 an "occupied structure". 

16 Sec. 2. Section 713.1, Code 1983, is amended to read as 

17 follows: 

18 713.1 BURGLARY DEFINED. Any person, having the intent 

19 to commit a felony, assault or theft therein, who, having 

20 no right, license or privilege to do so, enters an occupied 

21 structure o~-aEea-efte~egea-~ft-9tleft-a-fflanfteE-a9-~e-~~e¥ide 

22 a-~±aee-feE-~fte-keepift~-ef-¥a±tlaB±e-~~e~e~~Y-geetl~e-f~effl-~ftef~ 

23 e~-e~±ffi±~a±-ffiigeft±ef, such occupied structure e~-~±aee not 

24 being open to the public, or who remains therein after it 

25 is closed to the public or after the person's right, license 

26 or privilege to be there has expired, or any person having 

~27 such intent who breaks an occupied structure e~-e~fte~-~±aee 

28 wfte~e-a~yeft~ft~-ef-va±tle-±9-ke~~, commits burglary. 

29 Sec. 3. Section 713.2, Code 1983, is amended to read as 

30 follows: 

31 713.2 ATTEMPTED BURGLARY DEFINED. Any person, having 

32 the intent to commit a felony, assault or theft therein, who, 

33 having no right, license, or privilege to do so, attempts 

34 to enter an occupied structure e~-a~ea-eHeleged-±n-a-ffianfteE 

35 ~e-p~e¥±de-a-~±aee-feE-~fte-kee~in~-ef-va±tlaB±e-~~e~e~ey-geetl~e 

-1-



S.P. H.F • .:t33~ ---

1 £~effl-~fteF~-ef-ef~ffl~~a±-ffl~geRieF, the occupied structure er 

2 ~±aee not being open to the public, or who attempts to remain 

3 therein after it is closed to the public or after the person's 

4 right, license, or privilege to be there has expired, or any 

~5 person having such intent who attempts to break an occupied 

6 structure e~-e~fter-~±aee-wRefe-a~Y~R±~~-ef-~a±~e-~9-ke~e, 

7 commits attempted burglary. 
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HOUSE FILE 2334 
5-5478 

1 Amend House File 2334 as amended, passed and 
2 reprinted by the House as follow~: . 
3 1. Page 1, line ll, by striklng the words "thls 
4: chapter" and inserting in lieu thereof the worda.nu 
5 hgure "chapter 713". 

S-S4f3 Fr~SD 
;-lARCH 22, 1984 r;"'r-' .;!.< ( '1 /M; ) 

BY DONALD V. DOYLE 

SENATE AMENDMENT TO HOUSE FILE 2334 

H-6073 
1 Amend House File 2334 as a~enced, passed a:od 
2 reDrinted bv the House as follows: n ~. 

3
··-1· P -1 linell,bystrikingtr:e\,,'or'd5 ~ 

. age , ...• ~'c "'ord .. rd 
4 

n d' se ......... ;ng "n l,CU tnereo ........ ,t·.,. 0 •. chanter an In ~~~ - ~.~ 
t ,,' .... 713tt 5 figure cnap~er -. . 

H-6073 FILED APRIL 3, 1984 RECEIVED FRml THE SENATE 
11 ~ ....«~--" 'f/!> (1J 1(. If .. ) 
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-
HellS": PILE 2331 

,\N .'\CT 

:<EI.. .... TINC 'ro Tilt: Ufo::-'lNITION OF l~t!:<GI.;"RY AND ATrKN1'TELJ BURGLARY. 

~;I-, :1' ~:J;\("T::!) th' TilE GF.NF:RAI. AS$};HRI.Y OF TlIF. ~TA1'F. OF 10'.1A: 

S~ct lon 1. 

<)~; tollo'-'f.,: 

S~ct.lon "/0::>,17, Code 1983, 1S. <In:ended t.o read 

702 12 aCeD!' 11':1) STktJC'!1JRE An "occupied sttucture" 1$ 

.lny bU11d.1ng, :,tll1Ct.'-"l'I:, "ppurt.eni.lnCeS to butld.1)\()S ,md 

,;1.tuctules, ldlld, lo'aU~r OJ" air Vt~hlc:l(!, ot' suntl'lt place 

adapt.ed fOJ (.)ve!'lHght. ,)ccomm:ldat.\oJ) of pel'sons, Ot occupied 

hy pe.1's";'T1s 10J , ht~ purp()~~e of CClTt'i'ltll.} on bUS1ne$S or ot.her 

dC~lvlty thereln, or 1'0.1" ttle stor .. ge Ot· ~;<)ff:!kcepinq of aoyt.lung 

~-.! vdlue. Such ~ :~tructur~ i!; dll "oct;upi(:d st.l'UCCUlt!" whethel· 

or not <.l pet·son l!> .1Ctu<llly pt·esent, (lowevel'. fot' Jlurp?:>:~::; 

~t_....:.:!.I'!!p.~''! .. ....?!}.: a box,. chc!.;t, ~,~te.'. <;1.~:~!lqP'J". or <>t.hel' o.£ji!.~~. 

?r .2.~~~:~ .. _:';!2-ch I s ild'lpU~d Ot us(!d_ lor the d~p.C?~~~. C?!". stO),iHIC 

of anything of y~J_:!.(: bIll, I.'inch I So ':~~? s)II<l11 Ot· not de.$(gB.~ 

~y .:I1.l.~~':' .d .t:er~>on t9.EI~1.:!...~S.<!J.l.Y_ (~nt£! .9.1. ~)(:~;~IFY lt lf~ n~t 

an "ccc:up 1.£Q...~_t.1 UCt:,U!·""" 

S\~C. -' 

tolle''"'!> 

~,ec t 1011 713 1, ('ode 19!n, i ~~ ""l(~nded 1.0 1 cad d!; 

7:').1 B'J~CI...AP.Y I)EFINEIJ. ;..ny ;l\~1.!>01\' :l ...... ing the int.l:nt. 

~,:,o o:emrlll il felony, ,)f.s,)u1'1 or t.tiei't thel.'E:ln. I.'ho, havi.nq 

IIC) 1 :gl:t, l:c~n!~.' (a p.11'.'lleql! !.o oje; ~~o, ent.~n; al~ occlIJ.lled 

!; t 1 \lC t. Ul·~ Eft' -" l' ~Ct-ekp.lIH .. p.d- tI\-fHtt'P - !\-"''''Rt\t!'' - ... ~- tEl- ~ t't1V~ tiP.' 

!\-~ i rHH'!- "IIt,.- U'l~ -k~t"'" ~ h':f- at' -Vl\hlllb" ~ -'Hef!~f ty - !H·fHt,.~-t't-~",-\:,hef •. 

~t--"'ft!'JI"fI.=tl-I!',.'JeR .. ~i, sw:h (J.-:cupir:d :~·_l'uctuJ'(~ 1!I"-r~C\~@ IIOt. 

!..-":'I ;)pell to ~.~It' p~lJ":.II(:. 0L' .... ho n::nil~!)!; 1,:)"!!·e~n .dte!: it. 

l~. ('l(,~~d ~.') tl\\; ~,\lbll": )1' a:t~!t' t:11? p<::r~,;0n'!> 11'Jht, llccn:..e 

:)1 prlv~leqr: to h~ ~.(Wll.: h.IS eXpll .... d. 01 <Illy p"!rl;O)) haVln<j 

:;.I,:il in!.en:, '~")0 t':(>,I}(:; ,u) ()CC·.lPI(",j ~>:'ru:;tl::·(~ fj.-"'lI:.ht't--,,~;\p.e 

wh~l'~ - o:'Il'Iy"R:HHf-.,t - Yrt llt~-. ti - kf'!f! ~_. ,"e tntr I :.s tmt.J 1 cit' Y 

:;1'<: ::. ;)I"!CIIU!l 7::;'.2, Cod(: .9;)1, I:; .'!(~(~I·,de(l .,() l~ad a-a 

1 'j 1 ~ u .... ~.: 

-- • 
H()us\~ Flle 7.134, }'. 2 

713. ~ ATTF:MP1'F:n ImRGI..A.~Y DEn NED . Any person, hi.'JlIlf.; 

t.he int.ent to commit il f~dony, il,;!;,d.ult O( theft t.h~I'e)f}, \.Iho, 

having no !l9ht.. licf':nr.c, or privilege to do :10. at,t,;:,lIptr, 

to entE.'l dn occupied struct\Ht: IH'-Itf!'~..,-el'\~16!!~oj-:th-~-"h:'H\flE:.I:· 

1:,~-f.H'6V~dt!- d-I'~ dee-I,et' -I:ke - ke~)H:R",-~f- ... <tiMI1.~lt'-" t-torel' t)'-"'E:e~l'~ 

t'H""-t:h6l't-el'-et':l:1tI:i:t\"'1-lIIteeR.~t:, tlv: o::C\.pll:d :ilructure tH' 

~i",fH"J not being open t.o the public. or" who at.1.cr',pt:., to renaln 

therein ilt'ler it is closed to t.h~ puhlic 01 Git'Let" thp. P!r;,QU',: 

I'ight., llcense, 01 pnvLlege t.o be th(~rr. has (!xpired, or any 

pen.;oJ) havlfl'j such intent ""ho attempts to hJ:ci.lk an occupied 

s. tl'uctUl'l! 6to'-e\:ket' -~l aee -whefe- anYtk;."tf-"t'- .... ai~e-! a - ,.ert, 

cOlUmit!; att.enl~ted blll:qlary. 

LJONALD D hVENSON 

spc'lic.et' of the House 

ROgl:RT T. ANl.lt::HSON 

Fresident of the ~t~nate-

I her'eby C(:I'tlly Chat. thi~ bill or.iqini,t.ed in t.ht\ Hou!,e ,1nri 

1'; known as lIousr: Fi1(! 2334, Scv("mtieth (;("n ...... I'id Assembly 

.'PI,,·ov.d 'j'/)~_ / (i 

H;RRY ::. I\RANSTAn 

r.;)Ve~·n(,r 

Jost::ra ~1' fER!'l 

('hief ('l,~t'k .,: the Ho",;r: 
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