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A BILL FOR

SYdi An Act relating to the sale, possession, or use of the
exXplosive nitroglycerin, providing a penalty, and trans-

ferring the responsibility for the inspection of explosive

marshal while reducing the number of inspections per year.
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g4 1 Section 1. Section 101A.3, subsection 4, Code Supple-
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ment 1983, is amended to read as follows:

4. It shaii-be is unlawful for a person to willfully
purchase, possess, transport, store, or detonate explosive
materials unless sweh the person 1is the holder of a valid x\'
permit issued pursuant to this section or a valid license
issued pursuant to section 10l1A.2. A person shall not possess,

keep, store, handle, sell, offer for sale, give away, use,

transport, or detonate in any manner the class A explosive

nitroglycerin as defined in chapter one of the Iowa

administrative code for manufacture, transportation, storage,

and use of explosives and blasting agents.

Sec. 2. Section 101A.7, Code Supplement 1983, is amended
to read as follows:

101A.7 INSPECTION OF STORAGE FACILITY. The licensee's
or permittee's explosive storage facility shall be inspected

at least once every-six-months a year by exther a
representative of the shexiff-ef-the-county-where-the-faeiiity '
ts-~tocated-ox-by-the-local-petice-autherity-if-the-faeility

is-teoecated-within-a-eity-ef-ever-ten-thousand-peputatien state
fire marshal's office. The facility may be examined at other

times by the sheriff of the county where the facility is

located or by the local police authority if the facility is

located within a city of over ten thousand population and

if he the sheriff or city council considers it necessary.

If the sheriff-er-ieeal-potice-antherity-find state fire

marshal finds the facility to be improperly secured, the

licensee or permittee shall immediately correct the improper
security and, if not so corrected, the sheriff-er¥-toecal-peiiee
authorzty state fire marshal shall immediately confiscate

the stored explosives. Explosives may be confiscated by the

county sheriff or local police authority only if a situation

that is discovered during an examination by those authorities

is deemed to present an immediate danger. If the explosives

are confiscated by the county sheriff or local police
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authority, they shall be delivered to the sherxiff state fire
marshal. The sherxff state fire marshal shall hold confiscated
explosives for a period of thirty days under proper security

‘
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unless the period of holding is shortened pursuant to this
section.

If the licensee or permittee corrects the improper security
within the thirty-~day period, the explosives shall be returned
to the licensee or permittee after correction and after the
licensee or permittee has paid to the eeunty state an amount

—

equal to the expense incurred by the eeunty state in storing

=
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the explosives during the period of confiscation. The amount

=
b

of expense shall be determined by the shexzff state fire
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marshal.
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If the improper security is not corrected during the thirty-

[
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day period, the sheriff state fire marshal shall deliver-the
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explesives-te-the-fire-marshat-foxr-diapesar dispose of the

[l
3

explosives and the license or permit shall be canceled. 8Sueh

A canceled license or permit shall not be reissued for a

j
@®»

p—
O

period of two years from the date of cancellation.

'
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The licensee or permittee may obtain possession of the
explosives from the sheriff state fire marshal during the
thirty-day period for the purpose of disposing of them. The
disposal procedure shall conform to the-previsierse-ef section
101A.9. The licensee or permittee shall first pay to the
eounty state an amount equal to the expense incurred by the

ro
o
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county in storing the explosives during the period of
confiscation. The amount of the expense shall be determined

b
~J

by the sherzff state fire marshal.

LS
w

29 EXPLANATION
30 This bill prohibits the sale, possession, or use of the
31 explosive nitroglycerin and provides a penalty for vioclation.

W
3]

It also transfers the responsibility for the inspection of
explosive storage facilities around the state from county
sheriff offices to the office of the state fire marshal while
reducing the number of inspections at these sites per year
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HOUSE FILE 2301

Amend House File 2301 as follows:
1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 101A.2, subsections 1 and
2, Code 1983, are amended to read as follows:

1. The eemmissiener-ef-pubiie-safety state fire
marshal shall 1ssue commercial licenses for the
manufacture, importation, distribution, sale, and
commercial use of explosives to persons who, in the
commiagtreonexts state fire marshal's discretion are
of good character and sound judgment, and have
sufficient knowledge of the use, handling, and storage
of explosive materials to protect the public safety.
Licenses shall be issued for a period of one year,
but may be issued for shorter periods, and may be
revoked or suspended by the eemmissiteoner-of-publie
gafety state fire marshal for any of the following
reasons:

a. Falsification of information submitted in the
application for a license.

b. Proof that the licensee has violated any
provisions of this chapter or any rules prescribed
by the commissrener-ef-pubiie-gsafety state fire marshal
pursuant to the provisions of this chapter.

2. Licenses shall be issued by the eemmissiener
ef-publie-safety state fire marshal upon payment ke
nim of a fee of sixty dollars, valid for a period
of one calendar year, commencing on January 1 and
terminating on December 31; however, an initial license
may be issued during any calendar year for the number
of months remaining in such calendar year, computed
to the first day of the month when the application
for the license is approved. The license fee shall
be charged on a pro rata basis for the number of
months remaining in the year of issue. Applications
for renewal of licenses shall be submitted within
thirty days prior to the license expiration date and
shall be accompanied by payment of the prescribed
annual fee.

Sec. 2. Section 101A.3, subsectlions 1 and 2, Code
Supplement 1983, is amended to read as follows:

1. User's permits to purchase, possess, transport,
store, and detonate explosive materials shall be
issued by the sheriff of the county or the chief of
police of a city of ten thousand population or more
where the possession and detonation will occur. If
the possession and detonation are to cccur 1n more
than one county or city, then such permits must be

issued by the sheriff or chief of police of each of
‘ 50 such counties or cities, except in counties and cities
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PAGE EIGHT, MARCH 7, 1984 HOQUSE CLIP SHEET

H-5443
Page Two

in which the explosives are possessed for the sole
purpose of transporting them through such counties
and cities. A permit shali not be issued unless the
sheriff or chief of police having jurisdiction 1s
satlsfied that possession and detonation of explosive
materials 1s necessary to the applicant's buslness

or to improve his property. Permits shall be issued
only to persons who, in the discretion of the sheriff
or chief of police, are of good character and sound
10 judgment, and have sufficient knowledge of the use

11 and handling of explosive materials to protect the

12 public safety. The cemmigsiener-ef-pubiie-cafety

13 state fire marshal shall prescribe, have printed,

i4 and distribute permit application forms to all local
15 permit issulng authoritiles.

1 2. The user's permit shall state the quantity

17 of explosive materials which the permittee may

18 purchase, the amount he the permittee may have 1in

19 his possession at any one time, the amount ke the

20 permittee may detonate at any one time, and the per:iod
2i or time during which the purchase, possession, and
22 detonation of explosive materials is authorized.

23 The permit shall also specify the place where

24 detonation may occur, the location and description

25 of the place where the explosive materials will be

26 stored, 1f such be the case, and shall contain such
27 other information as may be required under the rules
28 and regqulations of the eemmissioner-eof-pubiie-safety
29 state fire marshal. The permit shall not authorize
30 purchase, possession, and detonation of a guantity

31 of explosive materials in excess of that which is

32 necessary in the pursuit of the applicant's business
33 or the improvement of Ris the permittee's property,
34 nor shall such purchase, possession, and detonation
35 be authorized for a period longer than 1s necessary
36 for the specified purpose. In no event shall the

37 perm:it be valid for more than thirty days from date
38 of issuance but it may be renewed upon proper showing
39 of necessity."

40 2. Page 1, by inserting after line 12 the

41 following:

42 "Sec. 4. Section 101A.4, subsection 1, Code 1983,
43 1s amended to read as follows:

44 1. Judicial review of the action of the

45 eemmissrener state fire marshal may be sought in

46 accordance with the terms of the lowa administrative
47 procedure Act.

OO0 =10y U s Lo bk

48 Sec. 5. section 101A.5, unnumbered paraqraph 1,
49 Code 1983, is amended to read as follows:
50 The eemmissrener-ef-publiie-safety state fire marshal

- 2 —_




PAGE NINE, MARCH 7, 1984 HOUSE CLIP SHEET
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-'.age Three
shall prepare, adopt, and distribute to permit issuing

O\DCD\J(T\UlvaMP-—‘

authorities and other interested persons, without
cost, rules 1n accordance with provisions of chapter
17A, pertalning to the manufacture, transportation,
storage, possessiocon, and use of explosive materlals.
Rules adopted by the eemmissiener-ef-publie-safety
state fire marshal shall be compatible with, but not

limited to the National Fire Protection Association's
pamphlet number 495 and federal rules pertaining to
commerce, possession, storage, and use of explosive

“____ll_méigiiélé___ﬁLCh rules shall:"

E513
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3. Page 2, by striking lines 20 through 28 and
inserting 1n lleu thereof the following:

"Fhe-licensee-or-permittee-nay-obtazp-poggsesszen
of-tRe-explogives~from-the-sherzff-during-the-tharey-
day-perrod-£for-tha~purpose-of-dispesing-ef-themr
The-diapesai-precedure-shall-conform-te-the-previsions
of-9ee€z2on-161A-9---The-22eergee-o¥r~permitiee-shatl
£2rgt-pay~-to-the-gounty-an-ameunt-equat-to-the-expense
rneurred-by~the-county-2n-~storing-the-expiosives
dur:Rg-the-perred-of-confiseation---The-ameunt-of
the-expense-shati-be-dekermined-by-the-shesi££-"
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4, Page 2, by inserting after line 28 the
following:

"Sec. 7. Section 101A.8, Code 1983,
to read as follows:

1C1A.8 REPORT OF THEFT OR LOSS REQUIRED. Any
theft or leoss of explosive materials, whether from
a storage magazine, a vehicle in which they are being
transported, or from a site on which they are being
used, or from any other location, shall immediately
be reported by the person authorized to possess such
explosives to the local police or county sheriff.
The local police or county sheriff shall immediately
transmit a report of such theft or loss of explosive
materials to the comm:ssiener-ef-pubiie-safety state
fire marshal.

Sec. 8. Section 101A.9, Code 1983,
to read as follows:

101A.9 DISPOSAL REGULATED. No person shall abandon
or otherwise dispose of any explosives in any manner
which might, as the result of such abandonment or
disposal, create any danger or threat of danger to
life or property. Any person in possession or control
of explosives shall, when the need for such explosives
no longer exists, dispose of them in accordance with
rules prescribed by the eemm*asioner-eof-pubiie-safety
state fire marshal.

Sec. 9. Section 101A.14, subsection 2,
1s amended to read as follows:

is amended

is amended

Code 1983,

“3-
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Page Four

1 2. Any person who violates the provisions of

5> sections 101A.6, 101A.8 or 10lA.S or any of the rules
3 adopted by the eemméesienef-ef-pub}?e-aafety state

4 fire marshal pursuant to the provisions of this

5
6

chapter, commlts a simple misdemeanor."
5. Renumber as necessary.

BY HAVERLAND of Polk
PAVICH of Pottawattamie

H-5443 FILED MARCH 6, 1984 HANSON of Delaware

: .aégégixsvéf?.773)

HOUSE FILE 2301
1-5364

Amend House File 2301 as follows:

1. Page 1, by striking lines 1 through 12.

2. Page 1, line 21, by inserting after the words
"fire marshal’'s office." the following: "The state
firxe marshal shall notify the appropriate Clty or
county governing board of licenses to be issued in
thelr respective jurlsdictlons pursuant to this
chapter. The notificatlion shall contain the name
of the applicant to be licensed, the Tocation of the
10 facilities to be used 1n storlng explosives, the types
11 and guantities of explosive materials to be stored,
12 and other information deemed necessary by either the
13 governing boards or the state fire marsnal."

H-5364 FILED MARCH 2, 1984 BY COMMITTEE ON STATE GOVERNMENT

dg o8 37 (f 7497
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HOUSE FILE 2301

FH-5446
1 amend House File 2301 as follows:
2 1. Title page, line 1, by inserting after the worxd
3 "to" the following: “"transferring responsibility for
4 issuing commercial licenses and permits for the sale,
5 use, purchase, possession and transportaticn, reporting
6 of theft or loss, and regulation of disposal of
7 explosives, to the state fire marshal, and".
H-5446 FILED MARCH 7, 1984 BY PAVICH of Pottawattanie
ADOPTED BY UNANTIMOUS CONSENT
(p. 7737
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H BY HANSON and HAVERLAND
(As Amended and Passed by the House)
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A BILL FOR

1 An Act relating to transferring responsibility for issuing
2 commercial licenses and permits for the sale, use,
3 purchase, possession and transportation, reporting
4 of theft or loss, and regulation of disposal of
5 explosives, to the state fire marshal, and the sale,
6 possession, or use of the explosive nitroglycerin,
@ 7 providing a penalty, and transferring the responsibility
8 for the inspection of explosive storage facilities from
9 county sheriffs to the state fire marshal while reducing
10 the number of inspections per year.
11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
12
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are amended to read as follows:
e

1. The cemmigssiener-cf-pubiie-3afety state fire marshal
R

e t——— . "
shall issue commercial licenses for the manufacture,
SRR

importation, distribution, sale, and commercial use of
i, R —

N
explosives to persons who, in the eemmissienerls state fire
- . A e I _.
marshal's discretion are of good character and sound judgment,

——

L
and have sufficient knowledge of the use, handling, and storage

of explosive materials to protect the public safety. Licenses

shall be issued for a period of one year, but may be issued

for shorter Eeriods, and max,be revoked or suspended by the

commisstoner-of~pubtie-safety state fire marshal for any of

S

A
the followling reasons:

a. TFalsification of information submitted in the

application for a license,

b. Proof that the licensee has violated any provisions

of this chapter or any rules prescribed by the eemmissioner

ef-pubite-anfety state fire marshal pursuant to the provisions

gf _this chapter.

2. Licenses shall be issued by the eemmissiener-sf-publie
— — A, -

safeey state fire marshal upon payment te-h:m of a fee of

sixty dollars, valid for a periocd of one calendar vyear,

commencing on Januarz_l and terminating_on December 31;

however, an initial license may be issued during any calendar

year for the number of months remaining in such calendar vear,

computed to the first day of the month when the application

for the license is approved, The l;ggnse fee shall be charged

on a pro is f he number of months remaining in

the vear of issue. Agglications for renewal of licenses shall
be submitted within thirty davs prior to the license expiration
RS MR

date and shall be accompanied by payment of the prescribed

aopnual fgee.

Sec. 2. Section l0lA.3, subsections 1 and 2, Code

Supplement 1983, is amended to read as follows:

l. User's permits to purchase, possess, transport, store,

Section 1. Section 101A.2, subsections 1 and 2, Code 1983, .
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and detqgate explosive materials sha££_be issued by the sheriff

of the county or the chief of police of a city of ten thousand
population or more where the posse551on and detonatlon will

occur. If the possession and detonation are to QCCuL _Jp nmore
than one county or 01tzI then such ggrmlts must be issued

by the sheriff or chief of police of each of such counties

or cities, except in counties and cities in which the

explosives are possessed for the sole purpose of transporting

them through such counties and cities. A permit shall not
N,

be issued unless the sheriff or chief of Eolice having

jurisdiction is satisfied that possession and detonation of

explosive materials is necessary to_the applicant's business
L

or to improve his property. Permits shall be issued only

to persons who‘ in the discretion of the sheriff or ch1e£

of policeI are of good character and sound judggent‘ and have

sufficient knowledge of the use and handling of explosive

materials to protect the public safety. The eemmissioner
D N A,

ef-pubtie-safety state fire marshal shall prescribe, have

" . ._ ._“ " -
Erlnted‘ and distribute permit aggllcatlon forms to all local
permit issuing guthorities.

2. The user's permit chall state the quantity of explesive

materials which the permittee may Eurchase1 the amount he

the permittee may have in kis possession at any one time,

—— R - -
the amount ke the permlttee may detonate at any one time,

and the period of tlme durlng ghlch ;hg gggggg : gg§5e551onp

27
28
29
3¢
31
32
33
34
35

ha so specif h ace where detonatlon may

occur, the location and description of the place where the

explosive materials will be stored, if such be the case, and

shall contain such other information as may be reguired undex

the rules and regulations of the eemmissiener-of-pubiie-safety

state fire marshal. The permit shall not authorize purchase,

possession, and detonation of aggpantitxlpf exElosive materials

in excess of that which is necessary in the pursuit of the

applicant’'s business or the improvement of kis the permittee's

e ——
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property, nor shall such Eurchase, Eossession, and detonation
Al ——
be authorized for a period longer than is necessary for the

e
sgecified purpose. In no event shall the permit be valid

for more than thirEX dgxf from date of issuance but it may

be renewed upon proper showing of necessigz; .
Sec. 3. Section 101A.4, subsection 1, Code 1983, is amended

to read as follows:
1. Judicial review of the action of the esmmissienrner state

fire marshal may be sought in accordance with the terms of

the Towa administrative procedure Act,
Sec. 4. Section 101A.5, unnumbered paragraph 1, Code 1983,

is amended to read as follows:
The eemmissiener-ef-publie-safeey state fire marshal shall

prepare, adopt, and distribute to permit issuing authorities

and other interested persons, without cost, rules in accordance

with provisions of chapter 17A, pertaining to the manufacture,

transportation, storage, possession, and use of explosive
materials. Rules adopted by the eemmissioner-of-publie-safety
I i

i

state fire marshal shall be compatible with, but not limited

to the National Fire Protection Association's pamphlet number
M L

495 and federal rules pertaining to commerce, possession,

storage, and use of explosive materials. Such rules shall:

Sec. 5. Section 101A,7, Code Supplement 1983, is amended

to read as follows:

101a.7 INSPECTION OF STORAGE FACILITY. The licensee's
or permittee's explosive storage facility shall be inspected
at least once every-six-menths a year by eieher a
representative of the sheriff-of-ehe-county-where-the-£faeczitty
t3-}eeated-or-pby-the-ieeal-petiee-anehority-i1f-the-factiiey
i3-tecated-within-a-eiey-of-over-ten-thousand-peputatien state

fire marshal's office. The state fire marshal shall notify

the apprecpriate city or county governing board of licenses

to be issued in their respective jurisdictions pursuant to

this chapter. The notification shall contain the name of

the applicant to be licensed, the location of the facilities
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to be used in storing explosives, the types and quantities

of explosive materials to be stored, and other information

deemed necessary by either the governing boards or the state

fire marshal. The facility may be examined at other times

by the sheriff of the county where the facility is located

or by the local police aunthority if the facility is located

within a city of over ten thousand population and if he the

sheriff or city council considers it necessary.

f the sheriff-er-tecal-police-anthertty-£ind state fire

marshal finds the facility to be improperly secured, the

licensee or permittee shall immediately correct the improper
security and, if not so corrected, the sheriff-or-ilecal-petiece
avthority state fire marshal shall immediately confiscate

the stored explosives. Explosives may be confiscated by the

county sheriff or local police authority only if a situation

that is discovered during an examination by those authorities

is deemed to present an immediate danger. If the explosives

are confiscated by the county sheriff or local police
authority, they shall be delivered to the sheriff state fire
marshal. The aker:ff state fire marshal shall hold confiscated

explosives for a period of thirty days under proper security
unless the period of holding is shortened pursuant to this

section.
If the licensee or permittee corrects the improper security
within the thirty-day period, the explosives shall be returned

to the licensee or permittee after correction and after the
licensee or permittee has paid tc the eeunty state an amount
equal tc the expense incurred by the eeuney state in storing
the explosives during the period of confiscation. The amount
of expense shall be determined by the sheri€f state fire

marshal.
If the improper security is not corrected during the thirty-
day period, the sher:£f state fire marshal shall deliver-the

exploaives-to-the-£fire-parshat-for-dispesad dispose of the

explosives and the license or permit shall be canceled. Suehl

o
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A canceled license or permit shall not be reissued for a
period of two years from the date of cancellation,
The-licensee-or-permrbece-may-obtatn-pessessien-o€-the

explosives-frem-the-sheriff-during-the-thirey-day-paried-tor

shali-conform-te-ethe-previsiens-ef-seetion-161a<-9---Fhe

iicensee-or-permittec-shati-£irst-pay-te-the-county~an-amreunt

1

2

3

4

5 the-purpese-of-dispesing-ef-them:--The-dxspesal-preeedure
) =

7

8

equal-to~the-expense-ineurred-by-the-eounty-in-seerrng-the

9 expiesives-during-the-peried-of-confiseationr--The-amount

10 ef-the-experse-shalti-be-derermined-by-the-sherifés

11 Sec. 6. Section 101A.8, Code 1983, is amended to read
12 as follows:
13 101A.8 REPORT OF THEFT OR LOSS REQUIRED. Any theft or

14 loss of explosive materials, whether from a storage magazine,

15 a vehicle in which they are being transported, or from a site

16 on which they are being used, or from any other locatiorn,

17 shall immediately be reported by the person authorized to

18 possess such explosives to the local police or county sheriff,

19 The local police or county sheriff shall immediately transmit

20 a report of such theft or loss of explosive materials to the

21 eommissroner-of-pubtie-safeey state fire marshal.

22 Sec. 7. Section 101A.9‘ Code 1983, is amgnded to read
23 as follous:
24 DISPOSAL, REGULATED N ha abandon or

25 otherwise dispose of any explosives in any manner which might,

26 ag.the result of such abandonment or disposal, create any

27 danger or threat of danger_to life or property. Any person

28 in possession or control of exElosives shall‘ when the need

29 for such egolosives no longer exists, dispoge of them in

30 accordance with rules'Erescribed bx the eonmissiener-af-publie

31 safety state fire marshal,
e

32 Sec. 8. Section 10;&.;5. §gp§gg;ign ke 12§2‘ is
33 amended to rggglgg :Qllgﬂﬁi

34 2. An erson who violates the provisions of sections

35 101A.6, 101A.8 or 101a.9 or any of the rules adopted by the

-5-
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0 1 cemmiasiener-of-pubtie-gafeey state fire marshal pursuant
' 2 to the provisions of this chapter, commits a simple

3 _nmisdemeanor,
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AN ACT

RELATING TO TRANSFERRING RESPFOMSIBILITY FOR ISSUING COMMER-
CIAL LICERSES AND PERMITS FOR THE SALE. USF, PURCHASE,
POSSESSICH AND TRANSPORTAT[ON, REPORTING OF THEFT OR LOSS,
AND REGULATION OF DISPOSAL OF EXPLOSIVES, TO THE STATE
FIRE MARSHAL., AND THE SALE, POSSESSION, OR USE OF THE EX-
PIOSIVE NITROGIYCERIM, PROVIDING A PENALTY, AN TRANSFER-
RIRG THE RESPONSIBILITY FPOR THE I[NSPECTLON OF EXPLOSIVE
STORAGE FACILITIES FROM COUNTY SHERIFFS TO THE STATE PIRE
MARSHAL WHILE REDUCIRG THE NUMBER OF L[NSPECTIONS FER YEAR.

BE IT ENACIED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:
Soction 1. Section 10MA.2, subsections 1 and 2, Code 198)],

are amended to read as follows:
1. The eemmiasionex-ef-publig-sadeky state fire marshal

shall 1ssue commercial licenses for the manufacture,

importation, distribution, sale, and commercial use of

explosives to persons who, in the eemmiesrenerin state fire

and have gufficient knowledge of the use, handling, and storage
of explosive materials to protect the public safety. [Licenses
shall be issued for a period of one year, but may be issued
for shorter periods, and may be revoked or suspended by the
commivatoner-of-pubtsa-nafety state fire marshal for any of
the following reasons:

a. Falgification of information submitted i1n the
appllcation for a license.

Ib. Proof that the licensee has violated any provisions
nt this chapter or any rules prescribed by the esmmiseiener

at-pubbiu-vadeby state fire marshal pursuant to the provisions

of this chapter.
2. Licenses shall be 1ssued Ly the eomminsrener-sf-publare

s1xty Jdollars, valld for a period ot one calendar year,
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commencing on January 1 and terminating on December 31;
however, an initial license may be issued during any calendar
year for the number of months remaining in such calendar year.
computed to the first day of the month when the application

for the license is approved. The license fee shall be charged
on & pro rata basis for the number of months remaining in

the year of 1ssue. Applications for renewal of licenses shall
be submitted within thirty days prior to the license expiration
date and shall be accompanied by payment of the prescribed
ainnual fee.

Sec. . Section 101A.3, subsections 1 and 2, Code
supplement 1983, i1s amended to read as follows:

I. User's permits to purchase, possess, transport, store,
and detonate explosive materials shall be issued by the sheriff
of the county or the chief of police of a city of ten thousand
population or more where the possession and detonation will
occur. If the poscesgion and detonation are to occur in more
than one county or city, then such permits must be issued
by the sheriff or chief of police of each of such countics
or clties, except in counties and cities in which the
explosives are possessed for the sole purpose of transporting
them through such counties and cities. A permit shall not
be issued unless the sheriff or chief of police having
jurisdiction is satisfied that possession and detonation of
explosive materials is necessary to the applicant’'s business
or to Lmprove his property. Permits shall be issued only
te persons who, in the discretion of the sheriff or chief
of police, are of good character and sound judgment, and have
sufficient knowledge of the use and handling of explosive
materials to protect the public safety. 7The commiseiener
sf-publre-aadery state fire marshal shall prescribe, have
printed, and distribute permit application forms to all local
permit issuing authorities,

2. The user's permit shall state tha guantity of explosive
materials which the permittee may putchase, the amount he
the permittee may have 1n kes possession at any one time,
the amount. ke thne permittee may detonate at any one time,




House File 230k, P.

and the period of tire during which the purchase, posscession.
and detonationr of explogive materials is authorized. The
permit. shall also specify the place where detonaticon may

ccnar. the location and descript:on of the place where the
explosive raterials will be stored. 1f such ae the case, and
shall contain such other information as may be required under
the rules and regulations of the cveemimniensr-ef-publia-nafety
state fire marshal. The peroit shail not authorize purchase.
possession, and detoration of a quantity of explosive materlals

i excess of that which 1s necessary in the pursuit of the

property, not shall such purchase. possession, and detonation
be authorized tor a period longer than is necessary for the
specified purpose. In no event shall the permit be walid
for more than thirty days from date of 1ssuance but 1t nay
be rencwed upon proper showing of necessity.

Sec. 3. Section 1UlA.4, subsection 1, Code 1983, is amended
to read as follows:

1. Judicial review of the action of the vemmssssener state
fire marshal may be sought in accordance with the terms of
the lowa administrative procedure AcY.

se¢. 4. Section 101A.5, unnurbered pavagraph 1, Tode 1983,
15 amended to read as follows:

The auvmmingtencr-si-publie-safety state fare marshal shall

prepare, adopt, and distribute to permit 1lstuing authorities
and other interested persons, without cost, rules in accordance
with provisions ot chapter LTA, pertalning to the manufactuie,
transportation, storage., possession, and use of explosive
waterials. Rules asopted by the semmisstensr-of-pubire-sadeby
state fire marshal shall be compatible with, but not limited
o the dational Fire Pratection Association's pamphlet number
495 and federal rules pertaining tao chrmerce, LOsSESSION,
storage, and use of explosive materials. Such rules shail:

sec. b section LGlA.7. Code supplement 1983, is amendesi
o read as foillows:

LCLA. %  INSPECTION OF STURACGE FACILITY. The lLicensee's

ar permittes's explosive storage facility shall be msgedted

House File 2301, P. 4

at least once every-eiN-manthy a year by saseher a
representative of the shariif-of-Ehe-uotnEy-vhera-the-fueiisty
so-toaated-er-by-the-lacal-patiea-autherrty-+i-the-faviiaty
in-loented-within-a-erty-nf-vver-ten-thounand-peputation state
fire marshal's office. The state fire marshal shall notify

the appropriate city or county governing board of licenses

Lo be issued in their respective jurisdictions pursuant to

this chapter. The notification shall ¢obtain the name ot

the applicant to be licensed, the location of the facilities

to be used in sworing explosives, the types and quantities

of e¢xplosive materials to be stored, and other information

decmed nocessary by either the governing boards or the state
‘the facility may be examlhed at other times
by the sheriff of the county where the tacility is located

ot by the local police authority if the facility is located

within a eity of over ten_thousand population and if he the

sheriff or city council considers 1t necessary.

1f the shersrff-sr-ioeal-petree-authorsty-fand state fire
marshal _finds the facility to be irproperly secured, the
licensee or permittee shall immediately correct the improper
security and, if not so corrected, the shersfé-or-tuuat-potiee
aukherity state fire marshal shall immediately confiscate
the stored explosives. Explosives may be confiscated by the

county sheriff oy local police authority only 1f a gituation

that 1g discovered during an examipation by those aythorities

:5_deemed to present ab irmediate_danger. If the explosives

are confiscated by the county sheriff or local police
anthortty, they ushall be delivered to the shers€f state fire
marshal  The sheeiff state tire marshal shall hold confiscated
explosives for a geriod ot thirty days under propsr security
unless the periwd of holding s shortered pursuant to this
saction.

1f the licensee or peimittee corrects the improper security
within the ~hirty-day period, the explosives shall ke returned
to the licensee or permittee atftor correction and after the
licenses or permittec has pald to the @emmbky state dan arount

egaal o the expense incurred by ihe geunty slale Ln storiny
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the explosives during the period of confiscation. The amount Sec. 8. Section 101A.l4, subsection 2, Code 1983, is

5

of expoense shall be determined by the shersff state fare ancnded to read as ftollows:

2. Any person who violates the provisions of sections
[f the improper security is nct corrected during the thirty- LGLA. 6, 101A.8 or 101A.% or any of the rules adopted by the
day period, the sherrtfft state fire marshal shall dedsver-the vommsbpionur-of-publzre-sufety state fire marshal pursuant

enplosiven-ta-Ehe-firo-marakal-far-danpunat dispose of the to the provisions of this chapter, commits a simple
explosives and the license or permit shall he cancecled. 8Sueh misdeneannt .

A canceled license or permit shall not be reissued for a

pericd of two years from the date of cancellation.

Fho-treanyes-or-potmittan-may-abtain-pessevyren-ef-the

enplogived-from-tho-pheri ff-dursng-the-thirby-day-perred-for LONALD D, AVENSON
the-purpose-af-dispening-ef-themr--Fhe-droponat-progedure Speaker of the House
ohati-eonferm-to-the-provisrons-of-scetson-3diAr9-r--Fhe

Lrecnpec-oE-permittes-nhatt-£irnk-pay-to-the-gonRty-an-amuunk

equat-to-the-enpense-neurred-by-the-gounty-rn-stersng-tha

expioniven-during-the-perivd-nf-vonfingatzon---the-ameunt RORERT T. ANDERSON
af-mhe-sxuponse-shald-be-determinad-py-the-sheradfs President of the Senate
Sec. 6. Section 10)}A.2, Code 1983, is amended to read
as tollows: [ hereby certify that this bill originated in the House and
LO1A.8 HEPORT OF THEFT OR LOSS REQUIRED. Any theft or is known as House File 2301, Seventieth General Assembly.
loss of explosive materials, whether from a storage magavine,
a vehicle in which they are being transported, or from a site
on which they are being used, or from any other location, .
ghall 1mmediately be reported by the person authorized to JOSEPH O'HERN
possess such explosives to the local police or county sherift.

The local police or county sheriff shall immediately transoit Approved d%%&zﬁ eL {é;_. 1984
a report of such theft or loss of explosive materials Lo the

Chief Clerk of the House

aommisoioner-of-pubite-safety state fire marshal.
sec. 7. Section lOLlA.9, Code 1982, 15 amended to xead

as follows: TERRY £, BRANSTAD
LO1A.9 DISPOSAL REGULATED. HNo person shall abandon or Governor

otherwige dispose of any explosives in any manner which might,

as Lhe result of such abandonment or disposal, creale any

danger oi threat of danger to life or pronerty. Any persion

in possession or control of explosives shall, when the need

for such explosives no longer cxints, dispose of therm ip

LOEZ "d'H

accordance witn rules presciribed by the cvemmzystonsr-of=-nRunlew
mafety state fire marshal.




