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An Act relating to the regulation of radiation machines and
radioactive materials and providing a civil penalty for
violations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 136C.6 DUTIES. The department
is designated the state radiation control agency and is
responsible for regulating the installation and use of
radiation machines and the use of radioactive materials in
this state as provided in this chapter. The department shall:

1. Establish minimum criteria and safety standards for
the installation, operation, and use of radiation machines
and radioactive materials.

2. Establish minimum training standards for operators
of radiation machines and users of radioactive materials.

A state of Iowa license to practice medicine, osteopathy,
chiropractic, podiatry, dentistry, dental hygiene, or
veterinary medicine satisfies the minimum training standards
for operation of radiation machines only.

3. Develop programs for evaluation and control of hazards
associated with the use of sources of radiation with due
regard for compatibility of a proposed program with federal
programs regulating byproduct, source, and special nuclear
materials and considering consistency of a proposed program
with federal programs for regulation of radiation machines.

4. Adopt, publish, and amend rules in accordance with
chapter 17A as necessary for the implementation and enforcement
of this chapter. The rules may provide for the licensing
and control of radioactive materials with due regard for
compatibility with federal regulatory programs.

5. Issue orders as necessary in connection with licensing
and registration of radiation machines and radioactive
materials.

6. Advise, consult, and cooperate with other agencies
of the state, the federal government, other states and
interstate agencies, political subdivisions, and other
organizations concerned with control of sources of radiation.

7. Encourage, participate in, or conduct studies, in-
vestigations, training, research, and demonstrations relating
to control of sources of radiation.
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8. Collect and disseminate information relating to control
of sources of radiation. The department shall maintain the
following information on file:

a. License applications, issuances, denials, amendments,
transfers, renewals, modifications, suspensions, and revoca-
tions.

b. A list of persons possessing sources of radiation
requiring registration under this chapter and any administra-
tive or judicial action involving each person.

c. Departmental rules relating to regulation of sources
of radiation, existing or pending, and related actions.

9. Adopt rules requiring the keeping of such records with
respect to activities under licenses and registration
certificates issued pursuant to this chapter as the department
determines necessary to effect the purposes of this chapter.

Sec. 2. NEW SECTION. 136C.7 ACCEPTANCE OF FUNDS. The
department may accept from any source loans, grants, gifts,
or other funds to be used for programs authorized by this
chapter.

Sec. 3. NEW SECTION. 136C.8 INSPECTIONS. The department
shall inspect all radiation machines and radioactive materials
located in this state, for the purpose of detecting, abating,
or eliminating excessive radiation exposure hazards. The
inspection shall include but shall not be limited to an evalua-
tion of the radiation machine or radioactive material as well

as the immediate environment to ensure that in using the
machines or materials all unnecessary hazards for patients,
personnel, and other persons who may be exposed to radiation
produced by the machine or materials are avoided. The
inspection shall also include an evaluation of electrical
hazards as well as the adequacy of mechanical supporting and
restraining devices. All defects and deficiencies noted by

the inspector shall be fully disclosed and discussed with

the responsible persons at the time of inspection. The depart-
ment shall establish rules prescribing operating procedures
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for radiation machines and radioactive materials which ensure
minimum radiation exposure to patients, personnel, and other
persons in the immediate environment.

Sec. 4. NEW SECTION. 136C.9 REGISTRATION AND LICENSE
REQUIREMENTS .

1. The department shall establish by rule a system for
the registration of the possession of radiation machines and
for the licensing of radioactive materials in the state.

The rules may provide for the issuance of the following
licenses:

a. General licenses which do not require the filing of
an application or the issuance of a document but do permit
designated persons to transfer, acquire, own, possess or use
quantities of or equipment using radioactive materials.

b. Specific licenses issued upon application to a person
named in the license to use, manufacture, produce, transfer,
receive, acquire, or possess quantities of or equipment using

radioactive material. ' .
2.

The department may exempt certain sources of radiation

or kinds of uses or users from the licensing or registration
requirements when the department finds that the exemption

of the source of radiation, use, or users will not pose a
significant risk to the health and safety of the public.

The rules may provide for recognition of other state or federal
licenses as the department may allow, subject to registration
requirements as the department may prescribe.

3. A person shall not use, manufacture, produce, dis-
tribute, sell, transport, transfer, install, repair, receive,
acquire, own, or possess any radioactive material without
a license from the department as provided in this chapter.

Sec. 5. NEW SECTION. 136C.10 FEES. The department shall
establish and collect fees for the licensing and amendment
of licenses for radioactive materials, the registration of

radiation machines, and the periodic inspection of radiation
machines and radioactive materials. Fees shall be in amounts ‘
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sufficient to defray the cost of administering this chap-
ter. The license fee may include the cost of environmental
surveillance activities to assess the radiological impact
of activities conducted by licensees. Fees collected shall
be remitted to the treasurer of state who shall deposit the
funds in the general fund of the state. When a registrant
or licensee fails to pay the applicable fee the department
may suspend or revoke the registration or license or may issue
an appropriate order. Fees for the license, amendment of
a license, and inspection of radioactive material shall not
exceed the fees prescribed by the United States nuclear
regulatory commission.

Sec. 6. NEW SECTION. 136C.l1l1 FEDERAL-STATE AGREEMENTS.

1. The governor, on behalf of the state, may enter into
an agreement with the United States nuclear regulatory

commission pursuant to section 274b of the Atomic Energy Act
of 1954, as amended to the effective date of this Act,
providing for the discontinuation of certain federal licensing
and related regulatory authority over byproduct, source, and
special nuclear material and the assumption of regulatory
authority over these materials by the state.

2. A person who, on the effective date of an agreement
made under subsection 1, possesses a license issued by the
United States nuclear regulatory commission for radioactive
material that come under the agreement is considered to possess
the license required under this chapter. The license shall
expire either ninety days after receipt from the department
of a notice of expiration of the license, or on the date of
expiration specified in the license issued by the nuclear
regulatory commission, whichever is earlier.

Sec. 7. NEW SECTION. 136C.12 CONFLICTING LAWS. This
chapter does not preempt ordinances, resolutions, or rules
of a local government or of a state agency relating to
radioactive material that are consistent with this chapter.
This chapter does not give the department the authority to
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regulate a facility for the disposal of low-level radioactive
waste as defined in article II of section 8C.1. .

Sec. 8. NEW SECTION. 136C.13 EMERGENCIES. 1If the
department finds that an emergency exists involving radioactive
material or radiation machines that requires immediate action
to protect the public health and safety, the department may,
without notice or hearing, issue an order stating that an
emergency exists and requiring that action be taken as neces-
sary to meet the emergency. An emergency order shall be
effective immediately. A person to whom the order is directed
shall comply with the order immediately, but on application
to the department shall be afforded a hearing within ten days
of the date application is made. The emergency order may
be continued, modified, or revoked within thirty days after
the hearing, based on the evidence presented at the hearing.

Sec. 9. NEW SECTION. 136C.l14 SURETY REQUIREMENTS.

1. The department shall adopt rules establishing surety
requirements for persons licensed to possess radioactive
material. The surety shall be conditioned on the comple-
tion by the licensee of requirements established by the
department for the decontamination, closure, decommissioning,
reclamation,_and long-term care as necessary of sites,

structures, and equipment used by the licensee in connection
with the licensed activity.

2. Acceptable sureties include bonds issued by fidelity
or surety companies authorized to do business in Iowa, cash
deposits, certificates of deposit, deposits of government
securities, irrevocable letters or lines of credit, trust
funds, escrow accounts, or similar guarantees of financial
responsibility, but do not include any arrangement which
constitutes self insurance.

3. Forfeited sureties shall be paid to the treasurer of
state who shall deposit the money in a special account for
radiation site closure and reclamation. Moneys received from
a licensee and deposited in the account are appropriated to ‘
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the department in amounts necessary to satisfy the department's
requirements for the decontamination, closure, decommissioning,
reclamation, and long-term care as necessary of sites,
structures, and equipment of the licensee forfeiting the
surety. Any moneys received on behalf of a specific licensee
remaining in the account after satisfaction of department
requirements for that licensee shall be transferred to the
general fund of the state.

Sec. 10. Section 136C.1, Code 1983, is amended to read
as follows: .

136C.1 DEFINITIONS. As used in this chapter, unless the
context otherwise requires:

1. "Commissioner'" means the commissioner of public health
or a the commissioner's designee.

2. '"Department" means the state department of health.

3r--UMaterialsl-means-substanees-other-than-eguipment-whieh

are-eapabie-eof-emitting-radiation-but-does-net-inetude-drugs
as-defined-in-ehapter-2063A~
3. "Decommissioning" means final operational activities

at a site to dismantle site structures, to decontaminate site

surfaces and remaining structures, to stabilize and contain

residual radioactive material, and to carry out any other

activities to prepare the site for postoperational care.

4. "Radiation" means energy forms capable of causing
ionization including alpha particles, beta particles, gamma
rays, X rays, neutrons, high-speed protons, and other atomic
particles, but does not include sound or radio waves, or
visible light, or infrared or ultraviolet light.

5. "Radiation machine" means a device capable of producing

radiation except those that produce radiation solely from

radioactive material.

6. "Radioactive material" means a solid, liquid, or gaseous
material that emits radiation spontaneously including

accelerator-produced and naturally occurring material, and
byproduct, source, and special nuclear material as defined

-H=
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in the Atomic Energy Act of 1954 as amended to the effective
date of this Act. ‘
Sec. 11. Section 136C.2, Code 1983, is amended to read
as follows: ‘
136C.2 APPLICABILITY. The-previsiens-ef-th:s This chapter
appty applies to aii-egquipment-er-materitails-whieh-are radiation
machines and radioactive material located in this state ard
whieh-are-designed-teo-emit-radiatien. The provisions of this
chapter shai} do not supersede or duplicate the authority
and programs of any other agency of the state or the United
States government. To avoid duplication and promote co-
ordination of radiation protection activities, the department
may enter into agreements pursuant to chapter 28E with other
state and federal agencies, or with private organizations
or individuals, to administer the-previsiens-ef this chapter.
Sec. 12. Section 136C.4, Code 1983, is amended to read
as follows:
136C.4 PENALTIES.
1. It is unlawful to operate or ukiiime use radiation

emitting-equipment-or-materiat machines or radioactive material

in violation of the-previsierns-ef this chapter or of any rule
adopted pursuant to this chapter. Persons convicted of
violating the-previsiens a provision of this chapter shaii
be are guilty of a simple misdemeanor.

2. In addition to criminal penalties, the department may
impose a civil penalty not to exceed one thousand dollars
on a person who violates a provision of this chapter or a

rule or order issued under this chapter, or a term, condition,

or limitation of a license or registration certificate issued

under this chapter, or who commits a violation for which a
license or registration certificate may be revoked under rules
issued pursuant to this chapter. Each day of continuing
violation constitutes a separate offense in computing the
civil penalty. , ;
3. The department shall notify a person of the intent : .
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to impose a civil penalty against the person. The notice

shall be by registered or certified mail to the person's last

known address and shall state the date, facts, the nature

of the act or omission leading to the charge, the specific -

statute, rule, or license or registration provision involved,

and the amount of the penalty the department proposes to

impose. The notice shall advise the person that upon failure

to pay the civil penalty, the penalty may be collected by

civil action. The person shall have the opportunity to respond

in writing, within a reasonable time as the department shall

establish by rule, why the civil penalty should not be imposed.

4. The department may compromise, mitigate, or remit a

civil penalty imposed under this section. A person upon whom

a civil penalty is imposed may appeal the action pursuant
to chapter 17A. The department shall remit moneys collected
from civil penalties to the treasurer of state who shall
deposit the moneys in the general fund of the state.

Sec. 13. Section 136C.5, Code 1983, is amended to read
as follows:

136C.5 ENFORCEMENT.

1. Upon determination by the eemmissierer department that
this chapter or any rule adopted pursuant to this chapter
has been or is being violated, the eemmissiener department

may order that the radiation emitting-equipment-ex-materiais
machine or radioactive material not be used until the necessary

corrective action has been taken. 6heuld-the-egquipment-o¥
mnaterialts-eontinue-to-pe-used If the use of the radiation
machine or radioactive material continues in violation of

the order of the eemmissiener department, the eemmissienesr
department may request the county attorney or the attorney
general to make an application in the name of the state to
the district court of the county in which the vidlations may
have occurred for an order to enjoin sueh the violations or
practices.

2. The department may impound or order the impounding

-
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of radioactive material in the possession of a person who
is not equipped to observe or fails to observe a provision
of this chapter or of a rule adopted under this chapter.
3. The department may enter at reasonable times any private

or public property to determine whether there is a violation
of a provision of this chapter or of a rule issued under this
chapter. However, the department must have the consent of
the federal government before entering an area under the
jurisdiction of the federal government.

4. The department may inspect records required to be kept
under section 136C.6, subsection 9. Upon request of the
department a person shall submit the records to the department
for inspection.

Sec. 14. Section 136C.3, Code 1983, is repealed.

EXPLANATION

Chapter 136C of the Code currently gives the department
of health the authority to establish standards for the
installation and operation and to register and inspect

radiation emitting equipment including X-ray machines,
accelerators, and natural and accelerator produced radioactive
material. This bill expands that authority to include
licensing and inspection of source material (natural uranium
and thorium), byproduct material (radioisotopes), and small
quantities of fissionable (special nuclear) material. This
is accomplished by entering into an agreement with the United
States nuclear regulatory commission to assume the licensing
and inspection authority NRC currently exercises over these
materials. The bill does not provide for state regulation
over nuclear facilities such as reactors.

The bill also allows the department to require licensees
to provide a surety conditioned on the performance of certain
obligations relating to the licensed use including decontamina-
tion, closure, decommissioning, reclamation, and long-term
care if necessary.

The bill permits the imposition of a civil penalty not

-9—
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to exceed $1,000 on violators of the statute or rules.
The bill takes effect July 1 following enactment.
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SENATE 24

. MARCH 28, 1984

HOUSE FILE 2110
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Amend House File 2110 as passed by the Housec as
follows:

1. Page 1, by striking lines 9 through 14.

2. Page 9, by inserting after line 13 the
following:

"Sec. 14. Chapter 147, Code 1983, is amended by
adding sections 14 through 22 of this Act as a new
division.

Sec. 15. NEW SECTION. 147.160 DEFINITIONS.

For the purpose of this division:

1. "Board" means the radiologic technology board
of examiners created by section 147.162.

2. "License" means a certificate issued bv
board authorizing the licensee to use egqguilpment
emitting iocnizing radiation on humans for diagnostic
or therapeutic purposes in accordance with this

the

.crnapter.

3. ‘YLicensed practitioner" means a person licensed
or otherwise authorized by law to practice medicine,
osteopathy, podiatry, chiropractic, dentistry, dental
hygiene, or veterinary medicine.

4. ‘"Radiologist" means a physician who has been
educated and is skilled in the diagnostic and
therapeutic use of X rays and other forms of radiant
energy.

5. "Radiologic technologist'" means a person who
is a radiographer, a limited radiographer, a radiaticn
therapy technologist, or a nuclear medicine tech-
nologist licensed pursuant to this chapter.

6. "Radiologic technology" means the use or
equipment or substances emitting ionizing radiation
on humans for diagnostic or therapeutic purposes.

7. "Radiographer" means a person, other thaa a
licensed practitioner, whose application of radiation
to humans 1is for diagnostic purposes.

8. "Limited radiographer! means a person, other
than a licensed practitioner, whose application of
radiation to humans for diagnostic purposes is limite’
to specific parts of the body as provided in section
147.161, subsection 5.

9. "Nuclear medicine technologist! means a person,
other than a licensed practitioner, whose application
of radiopharmaceutical agents 1s for diagnostic
purposes.

10. '"Radiation therapy technologist" means a
person, other than a licensed practitioner, whose
application of radiation to humans is for therapeutic
purposes.

Sec. 16. NEW SECTION. 147.161
RESTRICTED, LICENSE REQUIRED.

USE OF RADIATION

i
i
-
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1. Except as provided in this chapter, a person
cther than a licensed practitioner or the holder of
a license as provided in this chapter shall not use
X rays or other forms of ionizing energy on humans.

2. A person holding a license as a radiographer :
may use the title, "licensed radiographer" or the
letters L.R. after the person's name. No other person :
is entitled to use the title or letters or any other : ¢
title or letters that indicate or imply that the

10 person is a licensed radiographer, nor may a person

11 make any representation, orally or in writing,

12 expressly or by implication, that the person is a

13 licensed radiographer. -

14 3. A person holding a license as a radiation

15 therapy technologist may use the title "licensed

16 radiation therapy technologist" or L.R.T.T. after

17 the person's name. No other person is entitled to

18 use the title or letters, or any other title or letters

19 that indicate or imply that the person is a li:zensed

20 radiation therapy technologist, nor may a person make

21 any representation, orally or in writing, expressly

22 or by implication, that the person 1s a licensed

23 radiation therapy technologist.

24 4. A person holding a license ac a nuclear medicine

25 technologist may use the title "licensed nuclear

26 medicine technologist" or L.N.M.T. after the person's

27 name. No other person is entitled to use the t tle

28 or letters, or any other title or letters that indicate

29 or imply that the person is a licensed nuclear icedicine

30 technologist, nor may a person make any representatio:n,

31 orally or .in writing, expressly or by implication,

32 that the person is a licensed nuclear medicine

33 technologist.

34 5. A person holding a license as a limited

35 radiographer may apply X-radiation to one specific

36 part of the human body for diagnostic purposes while

37 under the supervision of a licensed practitioner.

38 A person holding a license as a limited radiographer

39 who has received appropriate clinical experience
57/£40 during required training may apply x-radiation to

41 the human body for diagnostic purposes, while under

42 the supervision of a licensed practitioner, in the

43 extremitcies and the chest area. The person may use

44 the titie '"licensed limited radiographer" or L.L.R.

45 after the person's name. No other person is .ntitled

46 to use the title or letters, or any other title or

47 letters that indicate or imply that the person 1is

48 a licensed limited radiographer, nor mav a person

49 nake any representation, orally or in writing, ex-

50 pressly or by implication, that the person is a

OO U e W
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licensed limited radiographer.

6. A person holding a license as provided by this
chapter shall use medical equipment or substances
emitting lonizing radiation on humans only for
diagnostic or therapeuticC purposes on a case-by-case
bas.is at the direction of a licensed practitioner,
and only if the application of the equipment or
substance is limited in the manner specified.

7. ‘he provisions of this chapter shall not be
applicaple to practitioners.

8. The requirement of a license does not apply
to a hospital resident specializing 1in radiology who
is not a licensed practitioner 1in the state of Iowa,
or tc a student enrolled in and attending a school
or college of medicine, osteopathy, chiropractic,
podiatry, denistry, dental hygiene, veterinary
medicine, or radiologic technology who applies
radiation while under the supervision of a licensed
practitioner. .

9. The regquirement of a license does not anoply
to a person licensed as a dental hygienist by the
Loard of dental examiners or a person holding a valid
certificate of gualification in dental radiography
issued by the board of dental examiners or a person
enrolled in a program or course of study approved
by the department who applies radiation to humans
as a part of the program or course of study.

Sec. 17. NEW SECTICN. 147.162 BOARD OF EXAMINZIRS
CREATED.

i. A radiologic technology board c¢f examiners
is created. The board shall consist of six mend.2rs,
with five members appointed by the governor according
to chapter 69 and subject to confirmation by the
Senate. No more than two of the members appointed
by the governor may be radiologic technologists and
the remaining members not licensed in the profession
snall be chosen from the general public. The
coumissioner of public health or a designee of the
conmissioner who may be a member of the radiological
heaith department of the state of iowa shall serve
as an ex officio member of the board.

2. Members appolnted by the governor shall serve

" at the pleasure of the governor for a term of office

of four years beginning and ending as provideu in
section 69.19. Vacancies shall be filled for an
unexpired term only in the manner provided 1n chapter
59.

3. Hembers of the board shall serve without
coapensation but shall be reimbursed for their
reazonable and aecessary traveling and other expenses

-3"
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incurred in the performance of their official duties.

4. The commissioner shall designate an officer
or employee of the department who 1s not a member
of the board to act as a secretary to the board.

5. The board, for the purpose of transacting its
business, shall meet at least every six months at
times and places fixed by the board. At its first
meeting each year it shall organize and elect from
1ts members a chairperson. Speclial meetings also
may be held at a time that the majority of the board
may fix, or at the call of the chairperson or the
commissioner. A written and timely notice of the
time, place, and purpose of a special meeting shall
be mailed by the secretary to all members of the
bcoard.

6. A majority of the members of the board is &

guorum for the transaction of business at anv meeting.

Sec. 18. NEW SECTION. 147.163 LICENSE--
EXAMINATION FEE~--STANDARDS~~-COURSE OF STUDY.

1. The board shall admit to examination for
licensing, any applicant who pays t©o the departiuen
a nonrefundable ree established by rule of the bOde
and submits satisfactory evidence, verified by oath
or affirmation, that the applicant:

a. At the time of application is at least elghteen
vears of age.

b. Has successfully completed a course of study
in a secondary school approved by the state board
of education, or passed an approved eguivalency test.

2. In addition to the requirements of subsection
1, a person seeking to obtain a license in a specific
area of radiologic technology must comply with the
following requirements:

a. An applicant for a license as a radiographer
or limited radiographer must have satisfactorily
completed a course of study in radiography approved
by the board, or its equivalent as determined by cthe
bocard. The eSbanials and curriculum for the course
may follow the committee on allied health education
and accreditation (CAHEA) standards, provided that
the standards are not in conflict with board policy.

b. An applicant for a license as a radiation

- therapy technologist must have satisfactorily completed

a course of stuay in radiation therapy technology
upw'oved oy the board or its equivalent as determined
by the board. The essentials and curriculum for the
course may fecllow the ccrmmittee on allied health
ecucation and accreditation (CAHEA) standards, provided
that the standards are not 1n conflict with board
policies.

oy .
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c. The program of nuclear medicine technology :
shall be a course of study approved by the board or « |
its eqguivalent as determined by the board, 1in addition
to education reguired for entrance +to a nuclear
medic.one educaticnal program. The essentials and
curriculum for the course may follow the committee
on allied health education and accreditation (CAMEA)
standards provided that the standards are not in
conflict with bcard policies.

10 3. The board shall admit to examination for
11 licensing, for two years after the date of enactment
12 of <his law, any person meeting the reguirements 0%
13 suisection 1 of this section and who has been activels
i4 emploved as a radiographer, limited radicgraph=r,
15 radiation therapy teciinologist, or nuclear nedicine
16 technclogist for a minimum of three of the last five
17 vears.
P4 4. ‘The boarc shall establish criteria and standards
19 for programs of study for radiography, limited
rodiog.szphy, radiation therapy technology, or nuclear
2. medicine technology and approve these programs Gpon
‘22 a rinding that the standards and criteria have been
23 net.

e
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24 5. nn approved procram of radiologic technclogy

25 way be cffered py a medical or educational institution

20 .r public or private agency Orb institution,
27 and, for the purpose of providing the reguisite
28 ciinical experience, shall be affiliated with cne

29 or more hospitals or clinics that, in the cpiniui
10 oi cne tcvard, are likely to provide the experience.

31 Sec. 19. NEW SECTION. 147.164 LICENSE ISSULL
22 Ci. SAAMINATION CR EQUIVALENT.
3 1. 1 applicant 1s required to pass 2 liccrse

-4 ecxcmination cdesignated and approved by the boar. for
35 the applicable speciality.
36 2. The board shall hold an examination for ecaci
37 tvpe of license at least every six months at cimes
3¢ wnd -laces as the board may determine.
39 3. An applicant who fails to pass the examination
40 may recaepply for the examination provided the appiicant
41 complies with the conditions established by the boarc.
42 4. <he board may accept, in lieu of its cwn
45 evarination, a current certificate of a recocnized
14 cccucntialing body, issued on the basis of an
45 c-amination satisfactory to the board, providad chat
46 the standards ci that xgency are at least ac stringent
47 as those ostablished by the board.

¢ the boara shall accept, in lieu of 1ts own
eramination, a current certificate, registratisn,
or license as a radiolcgic technologist issus. OV

T
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another state, provided that the standards in the
other state are at least as stringent as those
established by the board.

Sec. 20. NEW SECTION. 147.165 LIiCENSE ISSUED~ 3
~TEMPORARY AND CONDITIONAL LICENSE--RENEWAL AND :
REISSUANCE. .

l. The board shall issue a license to a candidate : -
who has paid the prescribed fee and has eithev
succe scxurly passed the examination, or has qualifiad
10 under subsection 4, 5, or 6 of section 7 of thig Act.

11 2. The board, at its discretion, may issue a

12 temporary license to a person whose license or

13 relicense is pending and in whose case the issuance
14 of a temporary license 1s justified by reason of

15 special circumstances. A temporaryv license shall

16 be issued only if the board finds that its issuance
17 will not vioclate the purposes of this chapter norv

18 tend to encanger the yubllc health and safety A

19 tewvorarv license shall expire ninetyv days aLter the
20 date of the next examination if the applicant is

i required to take the QXFvination, or if the applicant

57/8
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22 does not take the examination, then on the datc of

23 che examination. In all other cases, a teuwpcro:

2401 Tcoane shall expire when the determination is mizde
Suoeltholr o issue or denv the applicnnt a rooujur Jieonsae
20 G G _\npOLdﬁl iicense shall not be issued for &

27 wversiod longer than one hundred eighty daya.

28 Z. The board, at its discretion, may issue a

29 conditional license to a person upon individua.

30 agwlication when the board finds to its satisfaction
31 that there is substantial evidence that the people

32 in the locality of the state in which the condicional
33 license is souvint would be -denied adequate health

34 care because of unavailability of appropriately

35 licensed persons under the standards of this chapter. ' : o
36 A conditional permit shall be issued only 1f thie board
37 finds that its issuance will not violate the purposes
38 of this chapter nor tend to endanger the public hesait..
39 and safety. A conditicnal licensze shall exvpire cne

40 hundred eWghLy days aftur issuance and may be renewed
41 upon application.

42 4. A radiologic technologlst Shail Lgplay &

43 current license at the technologist's place of

44 emplovment

45 5. A license 1s renewable on December 31 of each

46 year foilowing the year of issuance. 2 license shall
be renewed by the board for a period of one year upon
payuent of a renewal fee in an amount to be determined
by rule of the coummissicner and the submission of

prooi c¢f at least fifteen hours of continuing =Jducation

N
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1 relevant to the profession.

2 6. A radinloglic technologist who has been duly

3 licensed in this state and whose license has nol been

4 revoked or suspended, and who has temporarily ceased

5 activities as a radiologic technologist for no more

6 then five years, may apply for the reissuance of &

7 license cpon compliance with the application piovisicns
8 of this chapter, including payvment of any outstcanding
9

fee.
1¢ Sec. 21. HEW SECTION. 147.166 SUSPENSION OF
il LICENSE--HEARING.
12 i. The license of a radiologic technologist may

13 be suspended for a fixed period, or may be revoeked,
14 or the technologist may be otherwise disciplined

15 in accoxdance with the provisions and procedurcs

16 d=fined in chapter 285A, 1f after due hearing i: is
17 deteminined that the technologist:

18 a. 1Is guillty of fraud or deceit in activities
19 as a radiologic technologist or in procuring a license.
20 b. Has been convicted in a court of competicent

21 jurisdiction, eilther within or without this siate,
22 ¢f a crime 1nvolving moral turpitude, except ithat
3 1t the conviction has been reversed and the holder
24 of the license discharged or acquitted or 1f the

25 holder .ias been pardoned or the person's civil rights
26 restored, the license may be restored.

27 €. 1s or has been afflicted witia any medical
8 problem, cisability, or addiction which, in thz crinion
of the poard, would impalr professicnal competence.
d. :as alded and abetted a person who 1is not a

licensed radiologic technologist or otherwise
autnorized purSLant to this chapter in engaging in
the activities of a radiologic tecnnologlst

W Lo o Ly WL Wwwwitviv
OV WNE O WV

2. Has undertaken or engaged in a practice benon:
the scope of the authorized activities of a radiologic
technolodist pursuant to this cir.apter.

. Has falsely impersonated a duly license. or
formerly duly licensed radiologic technclogist or
1s engaging in the activities of a radiologic

10 technologist under an assumed nane.

41 g. Has been guilty of unethical conduct as definea
42 by rules adopled by the hoard.

23 h. Has continued to practice withcut obtaining

44 a ticense renewas as required by this chaprer.

i. Has applied ionizing radiation to humans wiiiiout
the specific direction of a duly licensed pracuitionsl,
2r to anv person or part of the human body outcide
the scove of the technologist's specific authcrizatio:n.

j. Has expressed to a member of the public an
interprecation of a diagnostic X ray film or

NS
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{ fluorcscent image.
? k. 1o or has been found guilty of incompetence

<

or nesgligence in activities as a radiologic
4 technologist.

5 2. ‘The boavd shall prescribe rules of procedure
6 by which it will suspend or revoke a license or 1mpose
o .

7 any OTner sanction as authorized by chapter 258A.

g '"he rules shall conform to the contested case

9 provisions of chapter 17A.

10 7. when the license of any person has been revoked
11 or annulled, the board wmay accept an application for
12 resteration of the license after the expiratio~ of

two vears.

See. 27. NEW SECTIOH. 147.167 ENMPLOVMENT OF
UNLICENSED RADIATION TECHNOLOGIST EROHIBITED. A
person shall not rnowirndgly employ as o radiologic
cechnologist, a person who requires and does not
nossess o valid License to engage in the practice
of 1adioicgic technology." ,

5. pPage 9, by inserting after line 14 the
foilowing:

wgee. 24. Of the initial board members appointed
by the GOVErnor according to section 17 of this Act.
e terns of two maembers as chosen by the governor
chall expire on April 30, 1985, and the terms of the
remaining mnembei’s chall expire on April 30, 1e87.*"
By renumbering as required by this amendment.
Title page, iine 1, by inserting after the
word “"regulation" the words "and operation.
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S-52;0251L§584 ‘ BY TOM SLATER
MAR ’ WAL ROBERT M. CARR

dﬁ%ﬁaJdl 2 ARTHUR A. SMALL, JR.
CHARLES P. MILLER

HOUSE FILE 2110

$-5582

i Amend House File 2110 as passed by the House as

2 follows: .

3 1. By striking page 5, line 16, through page 6,

4 line 8.

5 2. Page 9, line 3, by striking the words "or of a
f 6 rule adopted under this chapter”.

7 3. Page 9, lines 6 and 7, by striking the words

8 “or of a rule issued under this chapter"”.

§-5582 FILED v BY JULIA GENTLEMAN

MARCH 28, 1984
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SENATE AMENDMENT TO HOUSE FILE 2110

074

Amend House File 2110 as passed by the House as
follows:

1. By striking page 5, line 16 through page @
line 8.

2. Page 6, by inserting after line 8 thc foilowiig:

"Sec. 10. Chapter 136C, Code 1983, is amendcd
by adding the following new section: .

NIEW SECTION. 136C.15 QUALIFIED OPERATORS--DISPIAY
OF CREDENTIALS,

1. A person, other than a licensed professicnal,
shall not operate equipment or use matcrials for
medical treatment or diagnostic purposes unless that
person has completed a course of instruction approved
by the department or has otherwise met the minimum
training established by the department.

2. A person, other than a licensed proiessional,
who operates equipment or uses materials for medical
treatment or diagnostic purposes shall display the
credentials which indicate that person's qualification
to operate equipment or use materials in the immediate
vicinity of the equipment or where the materials are
stored. A person who owns or controls the equipmoent
or materials is also responsible for the proper display
of credentials of those who operate the eguipment
or use the materials and shall not employ a person
to operate equipment or use materials for medical
treatment or diagnostic purposes except as provided
in this section.”

2. Page 7, by inserting after line 2 the followinu:

"Licensed professional"” means a person ligenscd
or otherwise authorized by law to practice medicine,
osteopathv, podiatry, chiropractic, dentistry, dental
hygiene, or veterinary medicine."

<

’
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5660 I . HOUSE FILE 2110 o

amend Senate amendment S-5570 to House Flle 2110 e A
as passed by the House as follows: - e e

1. By striking page 1, line 3 through page 8
line 29 and inserting in lieu thereof the follow1ng

"1. Page 6, by inserting after line 8 the .
following: e

"Sec. 10. Chapter 136C, Code 1983, is amended .
by adding the following new section:

NEW SECTION. 136C.15 QUALIFIED OPERATORS--DISPLAY
OF CREDENTIALS.

1. A person, other than a 11censed professional,
shall not operate equipment or use materials for
medical treatment or diagnostic purposes unless that
person has completed a course of instruction approved
by the department or has otherwise met the minimum
training established by the department.

2. A person, other than a licensed professional,
who operates equipment or uses materials for medical
treatment or diagnostic purposes shall dlsplay the
credentials which indicate that person's qualification
to operate equlpment or use materials in the immediate
vicinity of the equipment or where the materials are
stored. A person who owns or controls the equipment
or materials is also responsible for the proper display
of credentials of those who operate the equipment
or use the materials and shall not employ a person
to operate equipment or use materials for medical
treatment or diagnostic purposes except as provided
in this section.?®

2. Page 7, by inserting after line 2 the follOW1ng

"Llcensedgprofe551onal" means a person licensed
or otherwise authorized by law to practice mediclne,
osteopathy, podiatry, chiropractic, dentistry, dental
hygiene, or veterinary medicine.'"

S-5660 FILED : BY EDGAR H. HOLD
MARCH 29, 1984 : =
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Amend the amendment $-5570 to House File 2110 as
passed by the House as follows: T L
1. Page 2, line 40, by inserting after the word
"may" the word "also". ; S T
2. Page 3, line 10, by inserting after the word
"to! Lhe word "lieensed". e A B R T
3. Page 6, by inserting after IinewE”ﬁﬁ%%fé%L@&um;;”v
"6. The board shall issue a license as a limited o
radiographer to any person who meets the requirements
of chapter 42 of the Iowa administrative code for
"limited diagnostic radiographer" on or before the
effective date of this Act. R
7. The board shall issue a license as a v
radiographer to any person who meets the requirements
of chapter 42 of the Iowa administrative code for
“"general diagnostic radiographer" on or before the
effective date of this Act. .. = v o ]
8. The board shall issue a conditional license .
to any person who meets the requirements of chapter
42 of the Iowa administrative code for "conditional
diagnostic radiographer (hardship)" on or before the
effective date of this Act.® o = :

5718 FILED BY HURLEY W. HALL
MERLIN D. HULSE
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. HOUSE FILE 2110

. FISCAL NOTE
LQUESTED BY REPRESENTATIVE RUNNING

In compliance with a written request received January 23, 1984,
there 1is hereby submitted a Fiscal Note for House File 2110
pursuant to Joint Rule 17. Background information used in devel-
oping this Fiscal Note is available from the Legislative Fiscal
Bureau, to members of the General Assembly upon request.

House File 2110 expands the authority of the health department
granted under Chapter 136C. Currently, the Code gives the depart-
ment the authority to establish standards for the installation,
operation, registration and inspection of radiation emitting
equipment. This bill expands the authorityv to include licensing
and inspection of source, by product and small quantities of
fissionable (special nuclear) material. This is accomplished by
entering into a compact with the Nuclear Regulatory Commission
(NRC) to assume the licensing and inspection authority NRC cur-
rently exercises over these materials.

The bill also allows the department to charge a fee for the

licensing and cther services provided for under this Chapter. It
equires that the fees be sufficient enough to offset the cost of
ministering this Chapter.

The health department's assessment of the cost to administer this
program is as follows:

FY 1986 FY 1987
Cost to administer $ 68,172 $ 63,246
Revenue generated 55,664 61,230
Net fiscal impact $ 12,508 ‘ $ 2,016

The difference in fiscal impact for the two years is the purchas-
ing of equipment the first year to implement the Chapter.

Source: Department of Health (3185H,84-061,KAC)

FILED JANUARY 25, 1984 BY DENNIS PROUTY, FISCAL DIRECTOR
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AN ACT
RELATING TO THE REGULATION OF RADIATION MACHINES AND RADIO-
ACTIVE MATERIALS AND PROVIDING A CIVIL PENALTY FOR VIOLA-
TIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. NEW SECTION. 136C.6 DUTIES. The department
is designated the state radiation control agency and is
responsible for regulating the installation and use of
radiation machines and the use of radioactive materials in
this state as provided in this chapter. The department shall:

1. Establish minimum criteria and safety standards for
the installation, operation, and use of radiation machines
and radioactive materials.

2. Establish minimum training standards for operators
of radiation machines and users of radioactive materials.

A state of Iowa license to practice medicine, osteopathy,
chiropractic, podiatry, dentistry, dental hygiene, or
veterinary medicine satisfies the minimum training standards
for operation of radiation machines only.

3. Develop programs for evaluation and control of hazards
associated with the use of sources of radiation with due
regard for compatibility of a proposed program with federal
programs regulating byproduct, source, and special nuclear
materials and considering consistency of a proposed program
with federal programs for regulation of radiation machines.

4. Adopt, publish, and amend rules in accordance with
chapter 17A as necessary for the implementation and enforcement
of this chapter. The rules may provide for the licensing
and control of radiocactive materials with due regard for
compatibility with federal regulatory programs.

S. Issue orders as necessary 1in connection with licensing
and registration of radiation machines and radioactive
materials.

House File 2110, P. 2

6. Advise, consult, and cooperate with other agencies
of the state, the federal government, other states and
interstate agencies, political subdivisions, and other
organizations concerned with control of sources of radiation.

7. Encourage, participate in, or conduct studies, in-
vestigations, training, research, and demonstrations relating
to control of sources of radiation.

8. Collect and disseminate information relating to control
of sources of radiation. The department shall maintain the
following information on file:

a. License applications, issuances, denials, amendments,
transfers, renewals, modifications, suspensions, and revoca-
tions.

b. A list of persons possessing sources of radiation
requiring registration under this chapter and any administra-
tive or judicial action involving each person.

c. Departmental rules relating to regulation of sources
of radiation, existing or pending, and related actions.

9. Adopt rules requiring the keeping of such records with
respect to activities under licenses and registration
certificates issued pursuant to this chapter as the department
determines necessary to effect the purposes of this chapter.

Sec. 2. NEW SECTION. 136C.7 ACCEPTANCE OF FUNDS. The
department may accept from any source loans, grants, gifts,
or other funds to be used for programs authorized by this
chapter.

Sec. 3. NEW SECTION. 136C.8 INSPECTIONS. The department
shall inspect all radiation machines and radioactive materials
located in this state, for the purpose of detecting, abating,
or eliminating excessive radiation exposure hazards. The
inspection shall include but shall not be limited to an evalua~
tion of the radiation machine or radioactive material as well
as the immediate environment to ensure that in using the
machines or materials all unnecessary hazards for patients,
personnel, and other persons who may be exposed to radiation
produced by the machine or materials are avoided. The
inspection shall also include an evaluation of electrical

OLLZ 'd'H
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hazards as well as the adequacy of mechanical supporting and
restraining devices. All defects and deficiencies noted by
the inspector shall be fully disclosed and discussed with

the responsible persons at the time of inspection. The depart-
ment shall establish rules prescribing operating procedures

for radiation machines and radiocactive materials which ensure
minimum radiation exposure to patients, personnel, and other
persons in the immediate environment.

Sec. 4. NEW SECTION. 136C.9 REGISTRATION AND LICENSE
REQUIREMENTS.

1. The department shall establish by rule a system for
the registration of the possession of radiation machines and
for the licensing of radiocactive materials in the state.

The rules may provide for the issuance of the following
licenses:

a. General licenses which do not require the filing of
an application or the issuance of a document but do permit
designated persons to transfer, acquire, own, possess or use
quantities of or equipment using radioactive materials.

b. Specific licenses issued upon application to a person
named in the license to use, manufacture, produce, transfer,
receive, acquire, or possess quantities of or equipment using
radioactive material.

2. The department may exempt certain sources of radiation
or kinds of uses or users from the licensing or registration
requirements when the department finds that the exemption
of the source of radiation, use, or users will not pose a
significant risk to the health and safety of the public.

The rules may provide for recognition of other state or federal
licenses as the department may allow, subject to registration
requirements as the department may prescribe.

3. A person shall not use, manufacture, produce, dis-
tribute, sell, transport, transfer, install, repair, receive,
acquire, own, or possess any radioactive material without
a license from the department as provided in this chapter.

Sec. 5. NEW SECTION. 136C.10 FEES. The department shall
establish and collect fees for the licensing and amendment

House File 2110, P. 4

of licenses for radicactive materials, the registration of
radiation machines, and the periodic inspection of radiation
machines and radioactive materials. Fees shall be in amounts
sufficient to defray the cost of administering this chap-
ter. The license fee may include the cost of environmental
surveillance activities to assess the radiological impact

of activities conducted by licensees. Fees collected shall
be remitted to the treasurer of state who shall deposit the
funds in the general fund of the state. When a registrant

or licensee fails to pay the applicable fee the department
may suspend or revoke the registration or license or may issue
an appropriate order. Fees for the license, amendment of

a license, and inspection of radioactive material shall not
exceed the fees prescribed by the United States nuclear
regulatory commission.

Sec. 6. NEW SECTION. 136C.11 FEDERAL-STATE AGREEMENTS.

1. The governor, on behalf of the state, may enter into
an agreement with the United States nuclear regulatory
commission pursuant to section 274b of the Atomic Energy Act
of 1954, as amended to the effective date of this Act,
providing for the discontinuation of certain federal licensing
and related regulatory authority over byproduct, source, and
special nuclear material and the assumption of regulatory
authority over these materials by the state.

2. A person who, on the effective date of an agreement
made under subsection 1, possesses a license issued by the
United States nuclear regulatory commission for radioactive
material that come under the agreement is considered to possess
the license required under this chapter. The license shall
expire either ninety days after receipt from the department
of a notice of expiration of the license, or on the date of
expiration specified in the license issued by the nuclear
regulatory commission, whichever is earlier.

Sec. 7: NEW SECTION. 136C.12 CONFLICTING LAWS. This
chapter does not preempt ordinances, resolutions, or rules
of a local government or of a state agency relating to
radioactive material that are consistent with this chapter.
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This chapter does not give the department the authority to
regulate a facility for the disposal of low-level radioactive
waste as defined in article II of section 8C.1.

Sec. 8. NEW SECTION. 136C.13 EMERGENCIES. If the
department finds that an emergency exists involving radioactive
material or radiation machines that requires immediate action
to protect the public health and safety, the department may,
without notice or hearing, issue an order stating that an
emergency exists and requiring that action be taken as neces-
sary to meet the emergency. An emergency order shall be
effective immediately. A person to whom the order is directed
shall comply with the order immediately, but on application
to the department shall be afforded a hearing within ten days
of the date application is made. The emergency order may
be continued, modified, or revoked within thirty days after
the hearing, based on the evidence presented at the hearing.

Sec. 9. Chapter 136C, Code 1983, is amended by adding
the following new section:

NEW SECTION. 136C.15 QUALIFIED OPERATORS--DISPLAY OF’
CREDENTIALS.

1. A person, other than a licensed professional, shall
not operate equipment or use materials for medical treatment
or diagnostic purposes unless that person has completed a
course of instruction approved by the department or has
otherwise met the minimum training established by the
department.

2. A person, other than a licensed professional, who
operates equipment or uses materials for medical treatment
or diagnostic purposes shall display the credentials which
indicate that person's qualification to operate eguipment
or use materials in the immediate vicinity of the equipment
or where the materials are stored. A person who owns or
controls the equipment or materials is also responsible for
the proper display of credentials of those who operate the
equipment or use the materials and shall not employ a person
to operate equipment or use materials for medical treatment

or diagnostic purposes except as provided in this section.

House File 2110, P. 6

Sec. 10. Section 136C.1, Code 1983, is amended to read
as follows: )
136C.1 DEFINITIONS. As used in this chapter, unless the
context otherwise requires: .
1. "Commissioner" means the commissioner of public health
or a the commissioner's designee.
2. T'"Department" means the state department of health.
3---UMaterialtsl-means-substanees-ether-than-equipment-whieh

are-eapable-of-emitting-radiation-but-does-net-inetude-drugs
ag-defined-in-ehapte¥-263A~
3. "“pecommissioning™ means final operational activities

at a site to dismantle site structures, to decontaminate site

surfaces and remaining structures, to stabilize and contain

residual radiocactive material, and to carry out any other

activities to prepare the site for postoperational care.

4. M"Radiation" means energy forms capable of causing
ionization including alpha particles, beta particles, gamma
rays, X rays, neutrons, high-speed protons, and other atomic
particles, but does not include sound or radio waves, or
visible light, or infrared or ultraviolet light.

5. "Radiation machine" means a device capable of producing

radiation except those that produce radiation solely from

radiocactive material.

6. "Radiocactive material" means a solid, liquid, or gaseous

material that emits radiation spontaneously including

accelerator-produced and naturally occurring material, and

byproduct, source, and special nuclear material as defined
in the Atomic Energy Act of 1954 as amended to the effective
date of this Act.

"Licensed professional' means a person licensed or otherwise

authorized by law to practice medicine, osteopathy, podiatry,

chiropractic, dentistry, dental hygiene, or veterinary

medicine.

Sec. 11. Section 136C.2, Code 1983, is amended to read
as follows:

136C.2 APPLICABILITY. The-previsiens-ef-this This chapter
appty applies to ati-equipment-er-materials-whieh-are radiation
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machines and radioactive material located in this state and

whieh-are-designed-teo-emit-radiatien. The provisions of this
chapter sha*} do not supersede or duplicate the authority
and programs of any other agency of the state or the United
States government. To avoid duplication and promote co-
ordination of radiation protection activities, the department
may enter into agreements pursuant to chapter 28E with other
state and federal agencies, or with private organizations
or individuals, to administer the-previsiems-ef this chapter.
Sec. 12. Section 136C.4, Code 1983, is amended to read
as follows:
136C.4 PENALTIES.
1. It is unlawful to operate or utilige use radiation

emiEting-equipment-or-materiat machines or radioactive material

in violation of the-previstenms-ef this chapter or of any rule
adopted pursuant to this chapter. Persons convicted of
violating the-previsiens a provision of this chapter shaii

be are guilty of a simple misdemeanor.

2. In addition to criminal penalties, the department may

impose a civil penalty not to exceed one thousand dollars

on a person who violates a provision of this chapter or a

rule or order issued under this chapter, or a term, condition,

or limitation of a license or registration certificate issued

under this chapter, or who commits a violation for which a

license or registration certificate may be revoked under rules

issued pursuant to this chapter. Each day of continuing

violation constitutes a separate offense in computing the

civil penalty.
3. The department shall notify a person of the intent

to impose a civil penalty against the person. The notice

shall be by registered or certified mail to the person's last

known address and shall state the date, facts, the nature

of the act or omission leading to the charge, the specific

statute, rule, or license or registration provision involved,

and the amount of the penalty the department proposes to

impose. The notice shall advise the person that upon failure

to pay the civil penalty, the penalty may be collected by

House File 2110, P. 8

civil action. The person shall have the opportunity to respond

in writing, within a reasonable time as the department shall

establish by rule, why the civil penalty should not be imposed.

4. The department may compromise, mitigate, or remit a

civil penalty imposed under this section. A person upon whom

a civil penalty is imposed may appeal the action pursuant

to chapter 17A. The department shall remit moneys collected

from civil penalties to the treasurer of state who shall

deposit the moneys in the general fund of the state.

Sec. 13. Section 136C.5, Code 1983, is amended to read
as follows:

136C.5 ENFORCEMENT.

1. Upon determination by the eemmissiener department that
this chapter or any rule adopted pursuant to this chapter
has been or is being violated, the eemmissiener department
may order that the radiation emitting-eguipment-er-materiais

machine or radicactive material not be used until the necessary

corrective action has been taken. Sheuid-the-equipment-6¥
materialts-eentinue-teo-be-used If the use of the radiation

machine or radioactive material continues in violation of

the order of the eemmissiener department, the eemmissiener
department may request the county attorney or the attorney
general to make an application in the name of the state to
the district court of the county in which the violations may
have occurred for an order to enjoin sueh the violations or
practices.

2. The department may impound or order the impounding

of radioactive material in the possession of a person who

is not equipped to observe or fails to observe a provision

of this chapter or of a rule adopted under this chapter.

3. The department may enter at reasonable times any private

or public property to determine whether there is a violation

of a provision of this chapter or of a rule issued under this

chapter.. However, the department must have the consent of R

the federal government before entering an area under the

jurisdiction of the federal government.
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4. The department may inspect records required to be kept

under section 136C.6, subsection 9. Upon request of the

department a person shall submit the records to the department

for inspection.
Sec. 14. Section 136C.3, Code 1983, is repealed.

DONALD D. AVENSON
Speaker of the House

CHARLES P. MILLER
President Pro Tempore of the
Senate

I hereby certify that this bill originated in the House and
is known as House File 2110, Seventieth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House
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