
e 

House FUe 108 

Local Governmf:nt: Connors, Chdir; Buhr and Torr<.-ncf:. 

¥F~'fh/{? 

loR 
JAN 26 1983 

LOCf..L GOVtRNMEN r 

HOOSE FILE 

BY JOCHUM, S1'URGEON, COOiNORS, 
CHAPMAN, CONNOLLY, DODERER, 
VARN, CLARK, BU!IR, 0' KANE, 
PAVICH, PEICK, WOODS, 
SHERZAN, ROSENBERG, FEY and 
CARPENTER 

Passed House, Date -1-I-if,J(f-fY .') Passed Senate, Date3-1-<I'3 (/;{-'/7) 
Vote: Ayes :17 Nays Z Vote: Ayes 'i~- Nays __ I __ _ 

Approved S25, h"A--. 2- ~-, 1'10'3 

A BILL FOR 
1 An Act prohibiting county and city zoning practices and re-

2 strictive covenants which exclude or discriminate against 

3 community-based residential homes providing room and 

4 board and other services for developmentally disabled 

5 persons. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF 'rIiE STATE OF IOWA: 
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S.F. H.F. log 

1 Section 1. Chapter 358A, Code 1983, is amended by adding 

2 the follow~ng new section: 

3 NEW SECTION. 358A.25 ZONING FOR FAMILY HOI'JES. 

4 1. It i~ the intent of Lhi.s section to assist in improvIng 

5 the quality of life of developmentally disabled persons by 

6 IntegratIng them into the mainstream of society by making 

7 available to them community residential opportunities in the 

8 residential areas of this state. In order to implement this 

9 intent, this section shall be liberally construed. 

10 2. a. "Developmental disability" or "developmentally 

11 disabled" means a disability of a person which has continued 

12 or can be expected to continue indefinitely and which is one 

13 of the following: 

14 (1) Attributable to mental retardation, cerebral palsy, 

15 epilepsy, or autism. 

16 (2) Attributable to any other condition found to be closely 

17 related to mental retardation because the condition results 

18 in impairment of general intellectual functionIng or adaptive 

19 behavior similar to that of mentally retarded persons or re-

20 quires treatment and services similar to those required for 

21 the persons. 

22 (3) Attributable to dyslexia resulting from a dlsability 

23 described in either subparagraph (2) or (3). 

24 b. "Family home" means a community-based residential home 

25 that provides room and board, personal care, habilitation 

26 services, and supervision in a family environment for not 

27 more than eight developmentally disabled persons. 

28 c. 

291.n all 

"Permitted use" means a use by right which IS authorized 

residential zoning districts. 

30 d. "Residential" means regularly used by its occupants 

31 as a permanent place of abode, which is made one's home as 

32 opposed to one's place of business and which has housekeeping 

33 and cooking facilities for its occupants only. 

34 3. Notwithstanding the optional proviSIon in section 

35 358A.l and any other provision of this chapter to the contrary, 
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1 a county, county board of supervisors, or a county zoning 

2 commission shall consider a famIly home a residential use 

3 of property for the purposes of zoning and shall treat a 

4 family home as a perm1tted use 1n all residential zones or 

~ d1stricts, Including all single-family residential zones or 

6 districts, of the county. A county, county board of 

7 supervisors, or a county zon1ng commission shall not requ1re 

8 that a family home, its owner, or operator obtain a conditional 

9 use permit, special use permit, special exception, or var1ance. 

10 However, a family home shall be licensed by the state 

11 department of health or the department of soc1al services 

12 and shall possess a permit from the state department of health 

13 as provided in section 135.16. 

14 4. A restriction, reservation, condition, exception, or 

15 covenant in a subdivision plan, deed, or other instrument 

16 of or pertaining to the transfer, sale, lease, or use of 

17 property in a county which permits residential use of property 

18 but prohibits the use of property as a family home for 

19 developmentally disabled persons, to the extent of the 

20 prohibition, is void as against the public policy of this 

21 state and shall not be given legal or equitable effect. 

22 Sec. 2. Chapter 414, Code 1983, is amended by adding the 

23 following new section: 

24 NEW SECTION. 414.22 ZONING FOR FAMILY HOMES. 

25 1. It is the intent of this section to assist in Improving 

26 the quality of life of developmentally disabled persons by 

27 integrating them into the mainstream of society by making 

28 available to them community residential opportunities in the 

29 residential areas of this state. In order to implement this 

30 intent, this section shall be liberally construed. 

31 2. a. "Developmental disability" or "developmentally 

32 disabled" means a disability of a person which has continued 

33 or can be expected to continue indefinitely and which is one 

34 of the following: 

35 (1) Attributable to mental retardation, cerebral palsy, 
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1 epilepsy, or autism. 

2 (2) Attributable to any other condition found to be closely 

3 related to mental retardation because the condition results 

4 in impairment of general intelle(:tual functioning or adaptive 

5 behavior similar to that of mentally retarded persons or re-

6 quires treatment and services similar to those required for 

7 the persons. 

8 (3) Attributable to dyslexia resulting from a disability 

9 described in either subparagraph (2) or (3). 
10 b. "Family home" means a community-based residential home 

11 t.hat provides room and board, personal care, habilitation 

12 services, and supervision in a family environment for not 

13 more than eight developmentally disabled persons. 

14 c. "Permitted use" means a use by right which is authorized 

15 In all residential zoning districts. 

16 d. "Residential" means regularly used by its occupants 

17 as a permanent place of abode, which is made one's home as 

18 opposed to one's place of business and which has housekeeplng 

19 and cooking facilities for its occupants only. 

20 3. Notwithstanding any provision of this chapter to the 

21 contrary, a city, city council, or city zoning commission 

22 shall consider a family home a residential use of property 

23 for the purposes of zoning and shall treat a family home as 

24 a permitted use in all residential zones or districts, 

25 including all single-family residential zones or dlstricts, 

26 of the city. A city, city council, or city zoning commlssion 

27 shall not require that a family home, its owner, or operator 

28 obtain a conditional use permit, special use permit, special 

29 exception, or variance. However, a family home shall be li-

30 censed by the state department of health or the department 

31 of social services and shall possess a permit from the state 

32 department of health as provided in section 135.16. 

33 4. Any restrlction, reservation, condition, exception, 

34 or covenant in any subdivision plan, deed, or other instrument 

35 of or pertaining to the transfer, sale, lease, or use of 
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1 property in a Clty which permits resldential use of property 

2 but prohiblts the use of property as a family home for 

3 developmentally disabled persons, to the extent of the 

4 prohlbition. is void as against the public policy of this 

5 state and shall not be given legal or eguitab.Le effect. 

6 Sec. 3. Chapter 135, Code 1983. is amended by adding the 

7 following new section: 

8 NEW SECTION. 135.16 LICENSING OF FA.i'1I LY HOMES. 

9 1. For the purpose of promoting and protecting the health 

10 and safety of developmentally disabled perSOllS and avolding 

11 over-concentration of similar community-based residences. 

12 the department shall issue permits to all licensed family 

13 homes on the effective date of this Act and May issue permits 

14 to proposed family homes pursuant to rules promulgated under 

IS paragraph a. A permit is valid until the phys) cal fac.1l1i:y 

16 is no longer used as a family home. Witllirl one hundred eigh~y 

1.7 days of the effective date of this Act, the department shaL 

18 promulgate rules which s:,all encompass the following matte.o:s: 

19 a. Limits on the nu"~er of new family homes to be permitted 

20 on blocks, block faces, and other approprl.ate geographic areas 

2J taKing into account the existing residential popUlation dens~ty 

22 and the number, occupancy .. and location of similar community 

23 residential facilities serving persons in drug, alcohol, 

24 juvenile, child, parole. and o-cher programs of treatment, 

25 care. supervision. or rehabilitation in a community settlng. 

26 b. Procedures by ,·;hicll a resident of a residential zOiliny 

27 district or the governing body of a county or city in which 

28 a family home is to be located may petition the department 

29 to deny an application for a permit to locate a family home 

30 on the grounds that the operation of the home would be ln 

31 vlolation of the limits established under paragraph a. 

32 2. n. An applicant for a permit to locate a family home 

33 shall apply to the department for the permit and shall file 

34 a copy of the application and any amendment to the application 

35 with the board of supervisors in the county or the councll 
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1 in the city l.n which the family home is to be located. An 

2 application shall include population and occupancy statistics ,/ 

3 relating to the limits established pursuant to sUbsection 

4 1, paragraph a. 

5 b. The department shall not issue a permit for a family 

6 home until the applicant has submitted to the department proof 

7 of filing as required in paragraph a. A copy of the 

8 application shall be filed at least thirty days prior to the 

9 gr.anting of a permit, and any amendment of the application 

10 increasing the number of residents to be served shall be filed 

11 at least fifteen days before the granting of a permit. 

12 c. In order to facllitate the implementation of subsection 

13 1, paragraph a, the department shall maintain a list of the 

14 

15 

16 

17 

18 

19 

location, capacity, and current occupancy of all family homes. 

The list shall not contain the names or other identifiable 

information about any residents of the homes. A copy of the 

list shall be available to any resident of this state and 

any state agency or political subdivislon upon request. 

EXPLANATION 

ThlS bill prohibits county and city zonlng practices of 

excluding and discriminating against community-based 

reSidential homes (family homes) which provide room and board 

23 and other services for not more than eight developmentally 

20 

21 

22 

24 dl.sabled persons. The bill requires that family homes be 

25 considered permitted uses in all residential zones or 

26 districts, Including single-family residential zones or 

27 districts. In addition, private restrictions and covenants 

28 prohibiting the use of property for family homes are voided. 

29 To be protected under the bill the family homes must be 

30 1 icensed either by the department of health or the deparbnent 

31 of social services. The department of health is charged with 

32 the responsibility of issuing permits to locate new family 

33 homes in order to avoid over-concentration of similar 

34 community-based residences. 

35 The bill takes effect July 1 following Its enactment. 

LSB 432H 70 
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MARCH 2, 1983 
PAGE SIX 

169 
HOUSE FILE 108 

Amend House File 108 as follows: 
1. Page 1, by striking line 25 and inserting in 

3 lieu thereof the following: "which is licensed as 
4 a residential care facility under chapter 135C or 
5 as a child foster care facility under chapter 237 
6 to provide room and board, personal care, 
7 habilitation". 
8 2. Page 1, line 27, by inserting after the word 
9 "persons." the following: "However, family home does 

10 not mean an individual foster family home licensed 
11 under chapter 237." 
12 3. Page 2, by striking lines 10 through 13 and 
13 inserting in lieu thereof the following: "However, 
14 a new family home shall not be located within one-
15 fourth of a mile from another family home." 
16 4. Page 3, by striking line 11 and inserting in 
17 lieu thereof the following: "which is licensed as 
18 a residential care facility under chapter 135C or 
19 as a child foster care facility under chapter 237 
20 to provide room and board, personal care, 
21 habilitation". 
22 5. Page 3, line 13, by inserting after the word 
23 "persons." the following: "However, family home does 
24 not mean an individual foster care family home licensed 
Ander chapter 237." 
:9 6. Page 3, by striking lines 29 through 32 and 
2", inserting in lieu thereof the words "exception, or 
28 variance. However, a new family home shall not be 
29 located within one-fourth of a mile from another 
30 fami+y home." 
31 7. By striking page 4, line 6 through page 5, 
32 line 18. 

H-3l69 FILED MARCH 1, 1983 BY JOCHUM of Dubuque 
ADQ.PTED (t S.$ q) 

L-_______________________________________________________________________________ ~ 



HOUSE FILE 108 
H-3138 

" 1 Amend House File 108 as follows: 
2 1, Page 1, by inserting after line 23 the 
3 following: 
4 "( 4) Attributable to a mental or nervous disorder," 
5 2. Page 1, by striking lines 26 and 27 and 
6 inserting in lieu thereof the following: "services, 
7 and supervision in a family environment exclusively 
8 for not more than eight developmentally disabled 
9 persons and any necessary support persozmel." 

10 3. Page 2, line 13, by inserting after the numbers 
11 "135.16." the following: "Section 135C.23, subsection 
12 2 shall apply to all residents of a family home." 
13 4. Page 3, by inserting after line 9 the following: 
14 "(4) Attributable to a mental or nervous disorder." 
15 5. Page 3, by striking lines 12 and 13 and 
16 inserting in lieu thereof the following: "services, 
17 and supervision in a family environment exclusively 
18 for not more than eight developmentally disabled 
19 persons and any necessary support persozmel." 
20 6. Page 3, line 32, by inserting after the numbers 
21 "135.16." the following: "section 135C.23, subsection 
22 2 shall apply to all residents of a family home." 
23 7. Page 5, by striking lines 16 through 18 and 
24 inserting in lieu thereof the words "information about 
25 any residents of the homes." 
H-3138 FILED FEBRUARY 21, 1983 BY COMMITTEE ON LOCAL GOVERNMENT 
;/.~./. ~7;; /J'.? -: if .;-.' 7/ , . 

HOUSE FILE 108 
H-3139 

1 Amend House File 108 as follows: 
2 
3 
4 
5 
6 
7 

1. Page 1, line 23, by striking the numerals and 
word "( 2) or (3)" and inserting in 1 ieu thereof the 
following: "(1) or (2)". 

2. Page 3, line 9, by str'iking the numerals and 
word "(2) or (3)" and inserting in lieu thereof the 
following: "(1) or (2)". 

H-3l39 FILED FEBRUARY 21, 1983 BY CONNORS of Polk 
,;/.//----./:_1'.sl !?? (/? .';:S') 
:r~ v 
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HOUSE FILE 108 

(AS Amended and Passed by the House) 
BY JOCHUM, STURGEON, CONNORS, 

CHAPMAN, CONNOLLY, DODERER, 
VARN, CLARK, BUHR, O'KANE, 
?AVICH, PEICK, WOODS, 
SHERZAN, ROSENBERG, FEY and 
CARPENTER 

Passed House, Date ii-i-V!(. :,-.'2'2 

Vote: Ayes g'! Nays_ .... Z'--__ 

Passed Sena te, Da te ,] _ 7-f3 CrI.4a9) 

Vote: Ayes 4'C NaYS_ ... I,-__ 

A BILL FOR 
1 An Act prohibiting county and city zoning practices and re-

2 strictive covenants which exclude .or discriminate against 

3 cemmunity-based residential hemes previding reem and 

4 board and .other services for develepmentally disabled 

5 persens. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. IO~ 

1 Section 1. Chapter 358A, Code 1983, is amended by adding 

2 the following new section: 

3 NEW SECTION. 358A.25 ZONING FOR FAMILY HOMES. 

4 1. It is the intent of this section to assist in improving 

5 the quality of life of developmentally disabled persons by 

6 integrating them into the mainstream of society by making 

7 available to them community residential opportunities in the 

8 residential areas of this state. In order to implement this 

9 intent, this section shall be liberally construed. 

10 2. a. "Developmental disability" or "developmentally 

11 disabled" means a disability of a person which has continued 

12 or can be expected to continue indefinitely and which is one 

13 of the following: 

14 (1) Attributable to mental retardation, cerebral palsy, 

15 epilepsy, or autism. 

16 (2) Attributable to any other condition found to be closely 

17 related to mental retardation because the condition results 

18 in impairment of general intellectual functioning or adaptive 

19 behavior similar to that of mentally retarded persons or re-

20 quires treatment and services similar to those required for 

21 the persons. 

22 (3) Attributable 

23 described in either 

24 (4) Attributable 

to dyslexia resulting from a disability 

subparagraph (1) or (2). - -
to a mental or nervous disorder. 

2S b. "Family home" means a community-based residential home 

26 which is licensed as a residential care facility under chapter 

27 135C or as a child foster care facility under chapter 237 

28 to provide room and board, personal care, habilitation 

29 services, and supervision in a family environment exclusively 

30 for not more than eight developmentally disabled persons and 

31 any necessary support personnel. However, family home does 

32 not mean an individual foster family home licensed under 

33 chapter 237. 

34 c. "Permitted use" means a use by right which is authorized 

35 in all residential zoning districts. 

-1-
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1 d. "Residential" means regularly used by its occupants 

2 as a permanent place of abode, which is made one's home as 

log 

3 opposed to one's place of business and which has housekeeping 

4 and cooking facilities for its occupants only. 

5 3. Notwithstanding the optional provision in section 

6 358A.l and any other provision of this chapter to the contrary, 

7 a county, county board of supervisors, or a county zoning 

8 commission shall consider a family home a residential use 

9 of property for the purposes of zoning and shall treat a 

10 family home as a permitted use in all residential zones or 

11 districts, including all single-family residential zones or 

12 districts, of the county. A county, county board of 

13 supervisors, or a county zoning commission shall not require 

14 that a family home, its owner, or operator obtain a conditional 

15 use permit, special use permit, special exception, or variance. 

16 However, a new family home shall not be located within one-

17 fourth of a mile from another family home. Section 135C.23, 

18 subsection 2 shall apply to all residents of a family home. 

19 4. A restriction, reservation, condition, exception, or 

20 covenant in a subdivision plan, deed, or other instrument 

21 of or pertaining to the transfer, sale, lease, or use of 

22 property in a county which permits residential use of property 

23 but prohibits the use of property as a family home for 

24 developmentally disabled persons, to the extent of the 

25 prohibition, is void as against the public policy of this 

26 state and shall not be given legal or equitable effect. 

27 Sec. 2. Chapter 414, Code 1983, is amended by adding the 

28 following nel-.' section: 

29 NEW SECTION. 414.22 ZONING FOR F~~ILY HOMES. 

30 1. It is the intent of this section to assist in improving 

31 the quality of life of developmentally disabled persons by 

32 integrating them into the mainstream of society by making 

33 available to them community residential opportunities in the 

34 residential areas of this state. In order to impl~~ent this 

35 intent, this section Shall be liberally construed. 

-2-
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1 2. a. "Developmental disability" or "developmentally 

2 disabled" means a disability of a person which has continued 

3 or can be expected to continue indefinitely and which is one 

4 of the following: 

5 (1) Attributable to mental retardation, cerebral palsy, 

6 epilepsy, or autism. 

7 (2) Attributable to any other condition found to be closely 

8 related to mental retardation because the condition results 

9 in impairment of general intellectual functioning or adaptive 

10 behavior similar to that of mentally retarded persons or re-

11 quires treatment and services similar to those required for 

12 the persons. 

13 (3) Attributable to dyslexia resulting from a disability 

14 described in either subparagraph (1) or (2). - -15 (4) Attributable to a mental or nervous disorder. 

16 b. "Family home" means a community-based residential home 

17 which is licensed as a residential care facility under chapter 

18 135C or as a child foster care facility under chapter 237 

19 to provide room and board, personal care, habilitation -
20 services, and supervision in a family environment exclusively 

21 for not more than eight developmentally disabled persons and 

22 any necessary support personnel. However, family home does 

23 not mean an individual foster care family home licensed under 

24 chapter 237. 

25 c. "Permitted use" means a use by right which is authorized 

26 in all residential zoning districts. 

27 d. "Residential" means regularly used by its occupants 

28 as a permanent place of abode, which is made one's home as 

29 opposed to one's place of business and which has housekeeping 

30 and cooking facilities for its occupants only. 

31 3. Notwithstanding any provision of this chapter to the 

32 contrary, a city, city council, or city zoning commission 

33 shall consider a family home a residential use of property 

34 for the purposes of zoning and shall treat a family home as 

35 a permitted use in all residential zones or districts, 

-3-
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1 including all single-family residential zones or districts, 

2 of the city. A city, city council, or city zoning co~~ission 

3 shall not require that a ~amily home, its owner, or operator 

4 obtain a conditional use permit, special use permit, special 

5 exception, or variance. However, a new family home shall 

6 not be located within one-fourth of a mile from another family 

7 home. Section 135C.23, subsection 2 shall apply to all 

8 residents of a family home. 

9 4. Any restriction, reservation, condition, exception, 

10 or covenant in any subdivision plan, deed, or other instrument 

11 of or pertaining to the transfer, sale, lease, or use of 

12 property in a city ."hich permits residential use of property 

13 but prohibits the use of property as a family home for 

14 developmentally disabled persons, to the extent of the 

15 prohibition, is void as against the public policy of this 

16 state and shall not be given legal or equitable effect. 

*17 
18 

19 

20 
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22 

23 

24 
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34 
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H:)USI:: FILH 108 

AN ACT 

PROHIB]TING COUNTY AND CITY ZONING PRACTICES AIID RCSTkICfl'Jf.: 

(;OV}-:NA~rrS WHICH l::XCl.Um: OR DISCHININATE /\t:AIN~>l' C-:)IOT1JNITY­

BASF:D R1::S ilJSNl'I AT. IWMRS PROVI D I ~r. ROOM tum I\OARD !..ND OTHEl< 

SRRVICES FOR DEVElOPI1ENTALI.Y DISABL£I> PF.RSOt:$. 

BH IT I::NACTRD BY TIiI:: r;f,NEkAL ASSFMBLY or 'mE 5TATE Of IO· .... A: 

SIOction 1. Chapter 3581'., Code 1983, is amended hi' !Hiding 

, he following ne1..' t->t~c:t. ion: 

NEW ~~_C;'fION. 3~8A.25 1.0l1iNG FOR FAMILY 1I00{ES. 

1 It il:: the intent. of this St~ct.ion to a:H;i.st 10 lIrpl'o'llng 

ttl(! qUi.llity of life of deve}oplnentally dis;ll>11!d f!t-t"!.'.ons by 

lntegl"ating them int.o ttw n~instreaJn of society by !Uaklnq 

avai lahle to the:n co:nreuniti' l'csidcntial Oppol'1.urllt.i~t: in the 

,"l'!;identicll al"e.:.!> ()t U'.lS state, 10 order to i:nple:ller~t. t.hu; 

intent, t.hir, section shall be Ilbt:rally coost.rued, 

2, a, "De\'elopmt~ntc\) disability" 01 "d(~'~'elop:neotCilly 

di!;abled" Ir.I~an;, a dir.ability of " pet'son WhlCh has ,:ont.inueJ 

Ot C,))"I Le expcct.f!d to contimlt~ indefinitely .. nd 'Jhic:1 is one 

01 t.he follo .... ing: 

(1) Attrihutable t.o r.'cntal retard,ltion, o:erebra:l Pdl!".y. 

ep1lepsi', 01' aut:t->r, 

- e 
'Iouse F1le 108. P. 2 

(2) Att.t'ibutdbl(~ t.() ,my otheJ' condition found to he cloaely 

!(;1 .. ted to mental 1'et.ani<ltHm because thc condlt.ion lesolts 

in impdlJ'ment of genet'a! lntellectua} tunctioniug or addptivc 

behd\,lor sillll}ar to th"lt. of mentally t'et.ll.l'ded persons OJ' re­

qUlrer. treatment ':lIId services r.imilal' '~o tho!>e t'equired for 

the pen;on5. 

(3. Altl'i!)utable 1.0 dyslexi<l l'eGultinq hon, <t di~ahi liti' 

d(~scribed in eittH!t' subpaI'agl.'aph (1) or (2), 

(4) Att.ribut,able to <l mental OJ' net'vous dlSOt'det'. 

b, "i-'ami}y horue" rr.l!<ltls a cOJnr.lunity~based rer.identi.d home 

.... hich is I icen!>€:J ,lS 'l t'esidm.tidl Cdre facility under chaptet' 

Ll~'C at: as a child foster care facl.11ty under CllIlptCl' 237 

t.o prov ide 1'oon" and bOilnl, perSOtHl1 care, habll \ t.,\tion 

services, and ,~u~el'vinlon in a fani Iy environment exclusIvely 

for not trort! than eight. developa'entallj' disubl~d persons and 

.-my nece$sary su~poJ't, pel'r,oruwl, HoweveJ:', family homt! does 

not Ir-eat\ an individual font.er farolly home licen!H~d undet' 

C'hapt\!r 23". 

r.. "Pet'mlt.t.ed use" Gleans a usc by right wh1<:h is authonzed 

in all reslClImtlal :t.ollinq distnct!'>, 

d, "Residential" rrean!> l'equlat'ly IIst~d by its occupant:> 

Ci:; a permanent place of <tbode, which is ;'II,ld(! one's h{)mt~ as 

opposed t.o one's pldce of husines!; Clnd ...,hiC'h has housekeeping 

<uvi :.:o~ki)lI.] f,\ciliti\!S fot' its occupants only, 

), Notwithstanding the opt.ional pr()vi~ion 1/l sectIon 

'3~aA.l ,md any other pI'ovision of this ch~,ptel' to t.he conu',u'y, 

~l county, county DO,H'd of supet":l!>01'S, or a county zOlllng 

cotrJllission SlM1I consHlI~)' a f~lmily helile a J'''r.ident.lal use 

of propcl'ti' (Ol.' the purposes of ... olling dnd sh,,}l t!'t~at. ,1 

filrr,i~y homt~ as a pel'mitted use in ,:dl. re3ident.l'lL zone:; OJ' 

d1stricts, ll1cluding iii 1 ~Hngle-LtTI\lly re~adentiill zones or 

dist.:icts, of the COUI';tj', A count,y, cOl:nty board of 

~upervlsors, -.>t' <I cOoJnty zon~ng r::Ornt'11SSlcn Sh,111 not l'equ11'e 

t.h,lt a family hom~!, It:=; mme::, or operatot obt,lin.l conditional 

\~St: per:lIlt., $1~eciit1 \,we p\~:-mit, s?c<:ial eXCp.ptlon, 01' variance, 

co o 
,-

~ 
J: 
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HO .... E've~·, .:. ne~.· :<tlnLlj' hO('lle shall r:0t. be loc.:.l.ecl .... ~U·.io one-

1our~.h of ~ mi It:: (rolll a!lOtt.cl fdlii 1 Y h0me :;t:Ct.i;»)l :.!~,C.73, 

!)unst:c.tion.! sb.ll apply ~,o ell1 resident!) of il iam.ly l·,o:nc. 

1 . .1\ n~stl·lct.ion, t'esl~t\'d:,i(ln. concilt.i()/", exceptlor:. or 

cc\'enant. .In Ci :~ubdl'.'ision pJ,1IL deed, or oth(~1 In:~tn.xent 

of Cl' pet'tai,ning to ·~hc ~r,"nsfer, s,de-, leas(,'. or cse of 

propt::rty ll) il county .... hich pen,,-its l'eGi:h:no_ial :IS(: of prop(':rty 

but protllbjl.s the u!~('! (;of pl'0l>erty as a LUll: Ii honlt: t01 

development.illly :.iis..:.bled pet·:;ons. to t.he extt:nt. 0:' tlH: 

pt'ohibit~ion, 1" void as .:.g'\Iosl the publIC ;'OllG':' ot thu; 

!it,1.tt' ;md shall nct be gl'/en legal or eqLr~t'1.hl.: e((0o:t 

Sec :? Chnpter 411, Co:ie 198"3, is arnt:lllk,d by i!dd:n<; Lie 

f01lo .... ioq r~t!\-! sectlon: 

~E'w S.I::C]"!ON, 111.22 :;,ON:iNG F~)R fN-:ILY 1I0r'lf':s. 

1. It io, tlt" ir:tent of thi" sectior: to d,!:".l;IS:. lO lIiPI'O"'ll".g 

t!le qU,,!lty of life of develo~mentillly dls<!bled rel"SO:1o, b~i 

int.(~g'dti.nq tlten lnto th'.! rndjr~stl'e,1.M 01 :~OCI(·t.y l~y f!';dung 

av.:.ilac:le to t:lf:f!' corclIunlt.y .:esldcntial Opp,)l"turll':le~, II: t:le 

)'(~~;}del:ti,11 ,HeoG of U~i!> st.at.!:. III o,::der t.) in,p':(':lIl:DO:, :hl~ 

lOt>:!I\t, Lhi::. f,(~ct.ion Dhall be libernlly conGtnwd. 

2. <L "Deve 10pner, ta 1 d i sab II i t./" 0;' "ch:ve 1 oprnt::lla 11 y 

d~sab \(:d" mC'l.IlS d dlS,1.hi 1 i ty of .. person '~':li-:h h,IS cont..nued 

cr c,,*n b'~ expect~d tc c('nt~nue inrkJ'lnltely 'I:n~ .... hie:1 is :)\)t~ 

of the 1o!10· ... 1ng: 

(1) AU.l'ibut.ilLle to mt~n,.,ill l'et<ndati:)JI, ct~l'e!)r,ll ~al~y, 

epilepsy. or autism. 

(2) ,t.,tt.~'lbutilhle to an,:' othel' con:ilti.~)l1 found t:) hI: clo!:,(~ly 

relC!.tf':~ t.o (.Ient"d rt::tan1.1t.10I\ OeC,11lst! the conditi')\) fe!; .... lts 

l:1 l~!-'~ll':nent, 01 ql~ul~rd: lntell(~::t\l-l~ f'.ll'.ctl~)r.il)q ol' ,v:i.lpt.::v~ 

t)f~hi.lv:'or !:".iIllIL-or to th.:.t ::.1 men~.dll/ :'eT:a:'dl'!d ~ers::.m; or l'(:­

q\llrt'!!; {,J'e,ltJne:1t dad St~I"/lces sim: 1 ill' t() t:wst:: t'I~ql.:_l'ed t:H 

Uw ~(~I·S0n!:,. 

(.1) AtttlDut,lble to d':'Glf:'!xia I'.~sult.lr.g 11'om i.I dl:;"hl.itj 

df!scl'lbed lO eit.hel' subp,U',.qt'<:lph (1) 01 (2). 

!louse ftl~ 108. P. 4 

(.~) AU.I'll,.·Jta:>l!! t.o i, IM:t1tal 01' nt!r'lous dIsorder 

b. "1',lIr1ly imrle" llI"an:; <I :::ornn'.ur~ity-b'l$~~d le$~dent.la, hOI'le 

... ·:IICt! if~ llct~n;;ed '.IS d re!:,ident.iill c ... re focilit.y \H:dE:t" cnapl,"r 

13SC Ol' a:., .:. cl".i~d fos~e! cate faci~ity u:Hier ch;lpter 237 

to p:'ovide r:)()/II ,me. boal'd, t:)I:n;(;odl C(l,\"(:, habili.tat.io:1 

:H"!'v:,\:eH, and l:.up(~I'Vis10r: In " f~llIlly (~nVlroru.ent exclus>.Jelj' 

fOI' n(;t moI'~ t il,m elqht. devE'lop;n(~n~.dlly di:Hlbled persons and 

<my n~ct~:~sal"i' l:;upport pen;oonel. lIo .... (.'vel', family home d(H::; 

IWl, ll\e~1.n <'.n :nJlvldu,,1 f(jGte~' c,ll'e L~lii ly hone I icensed ul~d~r 

c:hoP'::,(:I' )17 

"Permitt.(,:": u~:e" lI\e':'l~s ,) IlS~: bi' l'l'Jht .... hiCh is 'Hlt.hOI'I7.e:": 

lO ,Ill n~sident.ii!l zon1:)(~ di::;tricl.s. 

d ·'i<t~:.;)de~lt.ial" neans 1'~;'Juli:lr~y u!~ed by it~ OCe,lpc.I\t.S 

,1:; " pen;aneltt placf~ of .:.bodc, \-!l~i~'h l:., rr .... dc one's hcme .:.s 

OrpO'~\~C. to one'"" pl,1ce 01 bu!)il)e!',:; a:1ri .... hi:;n h;ls hou,-o;keepinq 

dl~d CO')king :-::.d lltles rOt lts OCCUP<IOts ()O~y. 

J Not\-!: t.h:nandillg .:tn,:, pnn;i::.:ion of thi ~ chaptet' to Uw 

COI".t.till'y. a cIty. city council. Ol' city zoning ('onun.lS~lOn 

!'I\,1.: I con(~~der " fi.'lmily home .:. rt::~lJentiill '..we of pl'open~y 

10t ~hc pll!'J.)()::;e::. of zoninq "nd sh,1.1 I treat. i.l 10ni1y ho:;c il", 

,1 peJlt'ltted tlSt: I!l .all !esideHtl,d ZO;'leH 01' dist.l·lCtS. 

locl\:dinq ",11 $~!"Igl.:-fc.l")i:y rt~sldentlill zones or di,st.ricts, 

of t:w elt]' ,; Cl"'Y, ~·It.y council, or (;it.y zonlnq COmfI'.lSSlO;'l 

sh<.l!l I:ot )'(!:!Ull'{' th,lt .:> (amily home. !t~ OWnel', or Opt:t"CitOI 

ob~,<11:1 i.'l conditiou;.!l \i"e ~:enl\lt., !;?eCldl liSt: penr.it.. ::;peej,ll 

,:xcep~,10n, 01' Vilr:,\I~Ct: Ho ... 'e'Jf~I, ,I I)(~W tal1".ily home sll .. }l 

r.~)I, ht: lco::ated ... ·il,hln onc-fOUl't!i ct' i.I milo?: t'r'o:n another fi..llll1ly 

hC/lw. $<;!ct.i0:1 135(.' 23. subsection 2 :.-.lHll i\pply t.o dll 

t e:,:iien~.s of :l 1awi I y home. 

4 A:IY It:!.,trict,or~, l'~se!'·v·i.'ltion. condition, exC~rt.lO:1, 

Ct covenaot. lO il, ,IY :;, ubd.i vis 10:1 plan, u(:e'::'. 0 t' :'.<:.he r HIt tl'l:rr.en t 

ot 0:;,: pen.,lll".ll!g to til!': It...t)w(el', Ha:t::, I!':Cl~~;, or ll~e ot 

pn:pet·ty lO <'. ("11.,:' ... tllch renu1t,1', l'eSldentlal UHe of PJ'Opel't.y 

tl.<t p:·ohibil.s U~e U!;t:: of Pl'OP""l'ty ,"!.:; C\ iamlly home l'<a 

devel()~);ncntC!.lly dls,lt:ll:d persons, t.o thf': extent ot t.r.e 
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prohibition, is void as against the public policy of this 

state and shall not be given legal or equitable effect. 

DONALD D. AVENSON 

Speaker of the House 

ROBERT T. ANDERSON 

President of the senate 

I hereby certify that this bill originated ill the House and 

1S known as House File 108, Seventieth General Assembly . 
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