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A BILL FOR

An Act prohibiting county and city zoning practices ang re-

strictive covenants which exclude or discriminate against

board and other services for developmentally disabled

1
2
3 community-based residential homes providing room and
4
5

persons.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter 358A, Code 1983, is amended by adding
the following new section:

NEW SECTION. 358A.25 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in lmproving

the qualiity of life of developmentally disabled persons by
integrating them into the mainstream of society by making
avallable to them community residential opportunities in the
residential areas of this state. 1In order to implement this
intent, this section shall be liberally construed.

2. a. "Developmental disability" or “developmentally
disabled" means a disability of a person which has continued
or can be expected to continue indefinitely and which is one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism.

(2) Attributable to any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functicning or adaptive
behavior similar to that of mentally retarded persons or re-
gquires treatment and services similar to those required for
the persons.

(3) Attributable to dyslexia resulting from a disability
described 1n either subparagraph (2) or (3).

b. YFamily home" means a community-based residential home
that provides room and board, personal care, habilitation
services, and supervision in a family environment for not
more than eight developmentally disabled persons.

c. "Permitted use" means a use by right which is authorized
in all residential zoning districts.

d. "Residential" means regularly used by its occupants
as a permanent place of abode, which 1s made one’'s home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwithstanding the optional provision in section
358A.1 and any other provision of this chapter to the contrary,
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a county, county board of supervisorsg, or a county zoning
commission shall consider a family home a residential use
of property for the purposes of zoning and shall treat a
family home as a permitted use in all residential zones or
districts, including all single-family residential zones or
districts, of the county. A county, county board of
supervisors, or a county zoning commission shall not require
that a family home, 1ts owner, or operator obtain a conditional
use permit, special use permit, special exception, or variance.
However, a family home shall be licensed by the state
department of health or the department of social services
and shall possess a permit from the state department of health
as provided 1n section 135.16.

4. A restriction, reservation, condition, exception, or
covenant in a subdivision plan, deed, or other instrument
of or pertalning to the transfer, sale, lease, or use of
property in a county which permits residential use of property
but prohibits the use of property as a family home for
developmentally disabled persons, to the extent of the
prohibition, is void as against the public policy of this
state and shall not be given legal or egquitable effect.

Sec. 2. Chapter 414, Code 1983, is amended by adding the
following new section:

NEW SECTION. 414.22 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in improving

the quality of life of developmentally disabled persons by
integrating them into the malnstream of society by making
avallable to them community residential opportunities in the
residential areas of this state. In order to implement this
intent, this section shall be liberally construed.

2. a. '"Developmental disability" or "developmentally
disabled" means a disability of a person which has continued
or can be expected to continue indefinitely and which 1s one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
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epllepsy, or autism.

(2) Attributable to any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning or adaptive
behavior similar to that of mentally retarded persons or re-
guires treatment and services similar to those requixed for
the persons.

(3} Attributable to dyslexia resulting from a disability
described in either subparagraph (2) or (3).

b. "Family home" means a community-based residential home
that provides room and board, personal care, habilitation
services, and supervision in a family environment for not
more than eight developmentally disabled persons.

c. '"Permitted use” means a use by right which is authorized
in all residential zoning districts.

d. "Residential" means regqularly used by 1ts occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for 1ts occupants only.

3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commlssion
shall consider a family home a residential use of property
for the purposes of zoning and shall treat a family home as
a permitted use in all residential zones or districts,
including all single-family residential zones or districts,
of the city. A city, city council, or city zoning commlssion
shall not reguire that a family home, its owner, or operator
obtain a conditional use permit, special use permit, special
exception, or variance. However, a family home shall be li-
censed by the state department of health or the department
of socilal services and shall possess a permit from the state
department of health as provided in section 135.16.

4. Any restriction, reservation, condition, exception,
or covenant in any subdivision plan, deed, or other instrument

of or pertalning to the transfer, sale, lease, or use of
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property in a city which permits residential use of property
but prohibits the use of property as a family home for
developmentally disabled persons, to the extent of the
prohibition, is vold as against the public policy of this
state and shall not be given legal or equitable effect.

Sec. 3. Chapter 135, Code 1982, is amended by adding the
following new section:

NEW SECTION. 135.16 LICENSING OF FAMILY HOMES.

1. For the purpose of promoting and protecting the health

and safety of developmentally disabled persons and avoiding
over-concentration of similar community-based residences,
the department shall issue permits to all licensed family
nomes on the effective date ¢f this Act and may issue permits
to proposed family homes pursuant to rules promulgated under
paragraph a. A permit 1is valid until the physical facility
is no longer used as a family home. Within one hundred eightv
days of the effective date of this Act, the department shall
promulgate rules which shall encompass the following matters:
a. Limits on the number of new family homes to be permitted
on blocks, block faces, and other approprrate geographic areas
taxing into acccunt the existing residential populaticon denssity
and the number, occupancy, and location of similar community
residential facilities serving persons in drug, alcchel,
juvenile, child, parole, and other programs of treatment,
care, supervision, or rehabilitation in a community setting.
b. Procedures by which a resident of a residential zoning
district or the governing body of a county or city in which
a family home is to be located may petition the department
te deny an application for a permlit to locate a family home
on the grounds that the operation of the home would be in
violation of the limits established under paragraph &.
2. a. An applicant for a permit to locate a family home
shall apply tc the department for the permit and shall file
a copy of the application and any amendment toc the application

with the board of supervisors in the county oxr the council
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in the ¢ity in which the family home 1s to be located. An
application shall include population and occupancy statistics L .
relating to the limits established pursuant to subsection )
1, paragraph a.
b. The department shall not issue a permit for a family
home until the applicant has submitted to the department proof
of filing as required in paragraph a. A copy of the
application shall be filed at least thirty days prior to the
granting of a permit, and any amendment of the application
increasing the number of residents to be served shall be filed
at least fifteen days before the granting of a permit.
c. In order to facilitate the implementation of subsection
1, paragraph a, the department shall maintain a list of the
location, capacity, and current occupancy of all family homes.
The list shall not contain the names or other identifiable

information about any residents of the homes. A copy of the

list shall be available to any resident of this state and

any state agency or political subdivision upon reguest. .

EXPLANATION

This bill prohibits county and c¢ity zoning practices of
excluding and discriminating against community-based
residential homes (family homes) which provide room and board
and other services for not more than eight developmentally
disabled persons. The bill requires that family homes be
considered permitted uses in all residential zones or
districts, including single-family residential zones or
districts. In addition, private restrictions and covenants
prohibiting the use of property for family homes are voidegd.

To be protected under the bill the family homes must be
licensed either by the department of health or the department
of social services. The department of health is charged with
the responsibility of issuing permits to locate new family
homes in order to avoid over-concentration of similar
community-based residences.

The bill takes effect July 1 following its enactment.

LSB 432H 70 .
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MARCH 2, 1983

PAGE SIX

: HOUSE FILE 108
169

Amend House File 108 as follows:

< 1. Page 1, by striking line 25 and inserting in
3 lieu thereof the following: ‘“which is licensed as
4 a residential care facility under chapter 135C or

5 as a child foster care facility under chapter 237

g to provide room and board, personal care,
8

9

habilitation".
2. Page 1, line 27, by inserting after the word
"persons.” the following: "However, family home does
10 not mean an individual foster family home licensed
11 undexr chapter 237."
12 3. Page 2, by striking lines 10 through 13 and
13 inserting in lleu thereof the following: "However,
14 a new family home shall not be located within one-
15 fourth of a mile from another family home."
16 4. Page 3, by striking line 11 and inserting in
17 lieu thereof the following: “which is licensed as
18 a residential care facility under chapter 135C or
19 as a child foster care facility under chapter 237
20 to provide rocm and board, personal care,
21 habilitation®.
22 5. Page 3, line 13, by inserting after the word
23 "persons.' the following: VYHowever, family home does
24 not mean an individual foster care family home licensed
inder chapter 237."%

6. Page 3, by striking lines 29 through 32 and
zZ7 1nsertlng in lleu thereof the words “exception, or
28 variance. However, a new family home shall not be
29 located within one-fourth of a mile from another
30 family home."

31 7. By striking page 4, line 6 through page S,
32 line 18,
H-3169 FILED MARCH 1, 1983 BY JOCHUM of Dubuque
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HOUSE FILE 108
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Amend House File 108 as follows:
1. Page 1, by inserting after line 23 the

following: ,
"(4) Attributable to a mental or nervous disorder."

2. Page 1, by striking lines 26 and 27 and
inserting in lieu thereof the following: '"services,
and supervision in a family environment exclusively
for not more than eight developmentally disabled

persons and any necessary support personnel."
3. Page 2, line 13, by inserting after the numbers

#135.16." the following: "Section 135C.23, subsection
2 shall apply to all residents of a family home."
4. Page 3, by inserting after line 9 the following:
"{4) Attributable to a mental or nervous disorder."
5. Page 3, by striking lines 12 and 13 and
inserting in lieu thereof the following: 'services,
and supervision in a family environment exclusively
for not more than eight developmentally disabled

persons and any necessary support personnel."
6. Page 3, line 32, by inserting after the numbers

7135.16." the following: "Section 135C.23, subsection
2 shall apply to all residents of a family home."
7. Page S, by striking lines 16 through 18 and
inserting in lieu thereof the words "information about
any residents of the homes."
H~3138 FILED FEBRUARY 21, 1983 -BY COMMITTEE ON LOCAL GOVERNMENT

DA e 30 /52 L 537
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L

1. Page 1, line 23, by striking the numerals and
word "(2) or (3)" and inserting in lieu thereof the
following: "(l) or (2)".

2. Page 3, line 9, by striking the numerals and
word "(2) or (3)" and inserting in lieu thereof the
following: "(1) or (2)".

H-3139 FILED FEBRUARY 21, 1983 BY CONNORS of Polk
dbéfzaféﬁ/?p(?ﬁiff)
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BY JOCHUM, STURGECN, CONNORS,

D (As Amended and Passed by the louse) CHAPMAN, CONNOLLY, DODERER,
‘ VARN, CLARK, BUHR, O0O'KANE,

PAVICH, PEICK, WOODS,
SHERZAN, ROSENBERG, FEY and
CARPENTER

Passed House, Date 54_z§g£‘5322 Passed Senate, Date 5_2,534¢é¢@?

Vote: Ayes g7 .Nays 7 Vote: Ayes PLs Nays__ ,

Approved  Wgpd 27 /7550y Faz)
A BILL FOR

1 An Act prohibiting county and city zoning practices and re-
strictive covenants which exclude or discriminate against
community-based residential homes providing room and
board and other services for developmentally disabled
persons. ‘

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Chapter 358A, Code 1983, is amended by adding
the following new section:

NEW SECTION. 358A.25 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in improving
the quality of life of developmentally disabled persons by
integrating them into the mainstream of society by making
avallable to them community residential opportunities in the

residential areas of this state. In order to implement this

intent, this section shall be liberally construed.

2. a. "Developmental disability" or "developmentally
disabled” means a disability of a person which has continued
or can be expected to continue indefinitely and which is one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism.

(2) Attributable to any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning or adaptive
behavior similar to that of mentally retarded persons or re-
quires treatment and services similar to those required for
the persons.

(3) Attributable to dyslexia resulting from a disability
described in either subparagraph (1) or (2).
(4) Attributable to a mental or nervous disorder.

b. "Family home" means a community-based residential home

which is licensed as a residential care facility under chapter

135C or as a child foster care facility under chapter 237

to provide room and board, personal care, habilitation

services, and supervision in a family environment exclusively

for not more than eight developmentally disabled persons and

any necessary support personnel. Howevex, family home cdoes

not mean an individual foster family home licensed under

chapter 237.
c. "Permitted use" means a use by right which is authorized

in all residential zoning districts.

..l..
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d. "Residential" means regularly used by its occupants

as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and ccoking facilities for its occupants only.

3. Notwithstanding the optional provision in section
358A.1 and any other provision of this chapter to the contrary,
a county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use
of property for the purposes of zoning and shall treat a
family home as a permitted use in all residential zones or
districts, including all single-family residential zones or
districts, of the county. A county, county board of
supervisors, Or a county zoning commission shall not require
that a family home, its owner, or operator obtain a conditiocnal
use permit, special use permit, special exception, or variance.

However, a new family home shall not be located within one-

fourth of a mile from another family home. Section 135C.23,

subsection 2 shall apply to all residents of a family home.

4. A restriction, reservation, condition, exception, or
covenant in a subdivisien plan, deed, or other instrument
of or pertaining to the transfer, sale, lease, or use of
property in a county which permits residential use of property
but prohibits the use of property as a family home for
developmentally disabled persons, to the extent of the
prohibition, is void as against the public policy of this
state and shall net be given legal or equitable effect.

Sec. 2. Chapter 414, Code 1983, is amended by adding the
feollowing new section:

NEW SECTION. 414.22 ZONING FOR FAMILY HOMES.

1. It is the intent of this section te assist in improving

the quality of life of developmentally disabled persons by
integrating them into the mainstream of society by making
avallable to them community residential opportunities in the
residential areas of this state. 1In order to impilement this

intent, this section shall be liberally construed.

-2~
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2. a. "Developmental disability" or "developmentally .
disabled” means a disability of a person which has continued
or can be expected to continue indefinitely and which is one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism.

(2} Attributable to any other condition found to be closely
related to mental retardation because the condition results
in impairment of general intellectual functioning orxr adaptive
behavior similar to that of mentally retarded persons or re-
guires treatment and services similar to those required for
the persons.

(3) Attributable to dyslexia resulting from a disability
described in either subparagraph Qk) or (2).

(4) Attributable to a mental or nervous disorder.

b. "Family home" means a community-based residential home
which is licensed as a residential care facility under chapter
135C or as a child foster care facility under chapter 237 .

to provide room and board, personal care, habilitation

services, and supervision in a family environment exclusively

for not more than eight developmentally disabled persons and

any necessary support personnel. However, family home does

not mean an individual foster care family home licensed under
chapter 237.
c. "Permitted use” means a use by right which is authorized

in all residential zoning districts.
d. T"Residential" means regularly used by its occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.
3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commission
shall consider a family home a residential use of property
for the purposes of zoning and shall treat a family home as .

a permitted use in all residential zones or districts,
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including all single-family residential zones or districts,

of the city. & city, city council, or city zoning commission
shall not require that a family home, its owner, or operator
obtain a conditlional use permit, special use permit, special

exception, or variance. However, a new family home shall

not be located within one-fourth of a mile from another family

home. Section 135C.23, subsection 2 shall apply to all

residents of a family home.

4. Any restriction, reservation, condition, exception,
or covenant in any subdivision plan, deed, or other instrument
of or pertaining to the transfer, sale, lease, or use of
property in a city which permits residential use of property
but prohibits the use of property as a family home for
developmentally disabled persons, to the extent of the
prohibition, is void as against the public policy of this
state and shall not be given legal or eguitable effect.

HF 108/25C




HOUSE FILE 108

AR ACT
PROHIBITING COUNTY AND CITY ZONING PRACTICFS AND RESTRICTIVE
COVENANTS WHICH EXCLUDE OR DISCRIMINATE AGAINST COMMUNITY-
BASED RESIDYNTIAL ROMRS PROVIDING ROOM AND BOGARD AND OTHER
SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS.

BK [T ENACTED BY THE GENERAL ASSEMBLY OF THF STATE OF IOWA:

Section 1. Chapter 358A, Code 1982, is amended by adding
the following new section:

NEW SECTION. 3%Bh.2% ZOMING FOR FAMILY HOMES.

1. It is the intent of this secltion to assist in iwproving
the quality ot life of developmentally disabled persons by
integrating them into the nainstream of society by making
available to them comuunity residential opportumities in the
regsidential areas of thls state. In order to implement thisg
intent, this section shall be liberally construed.

2. a. "Developmental disability"” ot "developmentally
disabled" means a disabllity of a person which has continued
ar can be expected to «continue indefinitely and which is one
ot the following:

(1) Attributable to rental retardation, cerebral paisy,
epllapsy, or autise.

House PLle 108, P, 2

{2) Attributable to sny other condition found Lo be closely
related to mental retardation because the conditiaon resylts
in imparrment of general 1ntellectual functioning or adaptive
behavior similar to that of mentally retarded persons or re-
quires treatment and services similar to those reqguired for
the persons.

(3} Attridutable to dyslexia resulting from a disability
described in either subparagraph (1)} or {2).

(4) Attrzibutable to a mental or nervous disorder.

b. "Family home" means a comsunity-based residential home
which 1s licensed as a residential care facility under chapter
135C or as a child foster care facility under chapter 237
te provide room and board, personal ¢are, habilitation
services, and sugervision in a family environment exclusively
for not rore than eight developrentally disabled persons and
any necessary support personnel. Howewver, family home does
not mrean an individual foster family home licensed under
chapter 237,

<. "Permitted use'” means a use by right which is authorized

ir

=

all residential zoning districts.
d.  "Residential" reans regularly used by its occupants
as a permanent place of abode. which 1s made one's home as
opposed Lo one's place of business and which has housekeeping
and Sooking facilities for its occupants only.

3. Notwithstanding the optional provision 1n section
358A.1 and any other provision ot this chapter to the contrary,
a county. <ounty board of supervisors, or a county zoning
cormission shall consider a family home a residential use
of property for the purposes of zoning and shall treat a
famiiy home as a permitted use in all residential zones or
districts, 1ncluding all single-family residential zones or
districts, of the county. A county, county board of
FUPSEVLISOLS, or a4 county zoning commlssicn shall not require
that a family home, 1ts owner, or operatcr obtain 4 conditional
use permit, special use peurmit, special exception, or variance.

H.F. 108
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However, & new family home shall not be located within one-
fourth of & mile from another family home. Section 15C.23,
subsection 2 shall apply to all residents of a fam:ly honme,

4. A restriction, ressrvation, conditiorn, exception. or
covenant 1n a subdivision plan, deed, or other instrument
of ¢r pertaining to the transfer, sale, lease. Or use of
property in a county which permits residential use of property
but prohibits the use of property as a family bome fol
developmentally disabled persons, to the extent ni the
prohibition, is veid as agqainst the public polisy of this
state and shall nct be given tegal or equitable effect.

$ec. 2. Chapter 414, Code 1983, 1s amended by adding the
fallowing new section:

NEW SECTION. 414,22 HONING FOR FARMILY HOMES .

1. It 15 the intent of this section Lo assisit Lo Improving
the guatity of life of developmentally disebled persons by
integrating then into the mairstream of society Ly raking
available to taer cormun:ty vesidential opportunities 1n tae
residertial areas of this state, In order to implement This
yatept., this section shall be liberally construed.

2. a. "Developrerntal disability™ oo “developmentally
disabled” means a disability of & person waich has continued
er can be expected te continue indefinitely and which L2 Dne
of the tollowing:

{1) Atuributable to mental retardatlon, ceredral valsy,
epitepsy, or autism.

(2) Attributable to any cther conditinn found to be closely
related Lo mental retardation pecausc the condition results
19 imgoirment. of generdl intellestual furctioning ot Aadaptazve
behavior similar to that of mentally -etarded versans or re-
quires treatment and services simllar to taose regquired tot
the persons.

(3] Attributable to dyslexia resulting trom a digsabi.ity
described 1n elther subparagraph {1) or (2).

House File 108, P. 4

t%) Attributasle to 4 mental or nervous disorder.

b. “Farlly hone' means o« somrunrity-based tes:identla home
wiieh i licensed as a residential care facility under cnapter
135C or as & chiid foster care facility under chapter 237
te provide room andé board, perscndl care, babilitation
services, and supervision inoa family environrent exclusively
for net more taan elght developmentally disabled persons and
any necessary support personnel. However, family home dows
pot. mean an -ndividual foster care tanlly hone licensed under
chaptoer 237

c. "Permitted use" means a use by right whiech 1ls authorized
in all residentiazl zoning districts,

. resideantial® means regularly used by 115 occupants
as u permancnt place of abode, which 15 made one's nhome as
opposed to one’s place of business and whizon has housekeeping
ard conking facilities for 1ts ocoupants only.

2 Notwithstanding any provision of this chapter to the
cortrary, a city, city council, or city zoning COMNLSS 1O0
sna’l consider & family home a residential use of propertly
tor the purpessas of zoning and shall treat a fanily hone as
A permitted use an all residential zones OU distracts,
tncluding all single-family residential zones or districts,
of the city. A c1vy, ity council, or ¢ity Zoning comrisslon
shall nrot reguire that o family home, :ts owner, or operator
obtain a conditional use zermit, special use permit, special
exception, or vartance. However, a new tamily home ahall
rot be lcecated within one-fourta ¢f a mile trom another family
heme . Section 135C.23, subsection 2 shall apply to all
tesidents of a tamily home.

4. Any testrict:on, reservation, condition, exception,
or covenant Lo any subdivision plan, deed, or other anstrument
ot or pertaining to toe trancfer, sale, leass, or use of
property 1o 2 city which permits residentaal use of property
But prohibits the use of progerty as a family home for
develavpmentally disat:led persons. Lo the extent of the
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prohibition, is void as against the public policy of this
state and shall not be given legal or eguitable effect.

DONALD D. AVENSON
Speaker of the House

ROBERT T. ANDERSON
President of the Senate

I hereby certify that this bill originated 1n the House and
1s known as House File 108, Seventieth General Assembly.

JOSEPH O'HERN
Chief Clerk of the House

Approved X LA 89 , 1983

TERRY E. BRANSTAD

Governor
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