
StDtlte File 494 tRea&sign~l 

J'Jd:cie.ry and taw Enfon.:emer.t: !ruc4no. Chair: Rapp and Wel~h. 

SENATE FILE frt 
BY COM,'lITTEE O~ JUiJICIP.RY 

( FORHERLY SSB 320) 

O/12~C--.( .36(' /z / (; / Yb ) 

) 1'1 
ff/C' r .:, 

Passed Sena te, Da te <'_ 1- S'/ i"" /I"C) Passed House', Da te 

Vote: Aye$ q·r~ --';":';'---
li,'a"s J __ C""-''--__ 

A p pro" e d '/Ji ,v,//.- n{ 

Vote: Ayes __ -",?--,/,-_ 

N C'.-?, 

Xa ys c:' 
-~--

/' 

.foJ>l'-~"'··....i 
"j. ......... -'_ '-'~~~~.~->_) 5-_':.7"0 -: 1 ' 

, ,~'~l 

2 

3 

4 

5 

- 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.!~ . -~ 
25 

BILL FOR 
An Act rela~ing to objections to the ~lace of trial i~ a 

criminal action. 

BE IT ENACT£D BY THE GENERAL ASSEMBLY OF THE STATE OF IOI-;.": 



1 section 1. section 803.2, Code 1981, is amended to read 

2 as follows: 

3 803.2 PLACE OF TRIAL--GENERAL. G~~ffi~~a~-ae~~e~s A criminal 

4 action shall be tried in the county in which the crime is 

5 committed, except as otherwise provided by law. All objections 

6 to place of trial are waived by a defendant unless the 

7 defendant objects thereto ~~~eF-~e-tE~a! by pretrial motion 

8 for change of venue. 

9 EXPLANATION 

10 This bill clarifies the Code as 

11 in a criminal action to change the 
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to the proper procedure 

place of trial. 
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Senate File 494 
AH-5005 
•• 1 Amend Senate File 494 as passed by the Senate by 

2 striking everything after the enacting clause and 
3 inserting in lieu thereof the following: 
4 IISec~ion 1. Rule of criminal procedure 10, 
5 subsect~on 9, Code 1981, is amended by striking the 
6 subsection and inserting in lieu thereof the following: 
7 9. MOTION FOR CHANGE OF JUDGE. 
8 a. FORM OF MOTION. A motion for a change of judge 
9 shall be verified on information and belief by the 

10 movant. 
11 b. CHANGE OF JUDGE. If the court is satisfied 
12 from a motion for a change of judge and the evidence 
13 introduced in support of the motion that prejUdice 
14 exists on the part of the judge, the chief judge shall 
15 name a new presiding judge. The location of the trial 
16 need not be changed. 
17 Sec. 2. Rule of criminal procedure 10, Code 1981, 
18 is amended by adding the following new subsection 
19 as subsection 10: 
20 NE\</ SUBSECTION. 10. MOTION FOR CF.ANGE OF VENUE. 
21 a. FORM OF MOTION. A motion for a change of venue 
22 shall be verified on information and belief by the 
23 movant. 
24 b. CHANGE OF VENUE ORDBRED. If the court is 

~ 25 satisfied from a motion for a change of venue and 
.,., 26 the evidence introduced in support of the motion that 

27 such degree of prejudice exists in the county in which 
28 the trial is to be had that there is a substantial 
29 likelihood a fair and impartial trial cannot be 
30 preserved with a jury selected from that county, the 
31 court either shall order that the action be transferred 
32 to another county in which the offensive condition 
33 does not exist, as provided in paragraph c, or shall 
34 order that the trial jury be impaneled in and 
35 transferred from a county in which the offensive 
36 condition does not exist, as provided in paragraph 
37 d. 
38 c. TRANSFER OF ACTION. When a transfer of the 

action to another county is ordered under paragraph 
b the clerk shall transmit to the clerk of the court 
of the county to which the proceeding is transferred 
all papers in the proceeding or duplicates of them 

39 
40 
41 
42 
43 
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46 
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49 
50 

and any bail taken, and the prosecution shall continue 
in that county. If the defendant is in custody, the 
court may order the defendant to be delivered to the 
sheriff of the receiving county,and upon receipt 
of a certified copy of theorder,the sheriff shall 
receive and detain the defendant.· All expenses atten-
dant upon the change of venue and trial, including . 
.the costs .of keeping the .defendant,which shall be 

, .>~.... ., .. ''.'' .. ','. .. ,'. 
·0 . ~ ,," 

;~,;-:~ ~-~: .. ::, , .. 
..;., 



Page 2 

H-5005 
Page 2 

1 allowed by the court trying the case, may be recovered 
2 by the receiving county from the transferring county. 
3 The prosecuting attorney in the transferring county 
4 is responsible for prosecution in the receiving county. 
5 d. T~~SFER OF JURY. 
6 (I) This paragraph applies if the court orders 
7 under paragraph b that a jury be transferred from 
8 another cou.~ty. 
9 (2) Upon issuance of the order under paragraph 

10 b, the clerk of court shall immediately notify the 
11 chief judge of the judicial district that includes 
12 the county from which the trial jury is to be obtained. 
13 The chief judge shall schedule a day for the 
14 commencement of proceedings under subparagraph (5) 
15 and shall cause notice of the proceedings to be 
16 delivered to the trial judge, to the attorneys for 
17 L~e prosecution and the defense, and to the clerks 
18 of court of the two counties that are affected by 
19 the proceedings. The clerk of the trial court shall 
20 deliver to the trial judge all documents that must 
21 be Dresent in court at the time trial is commenced 
22 und~rsubparagraph (5). 
23 (3) The trial judge shall issue orders as necessary 
24 to assure the presence of the defendant during 
25 proceedings under subparagraph (5). If the defendant 
26 is in custody, the sheriff of the trial county is 
27 responsible for transporting the defendant to and 
28 from the place of jury selection. The sheriff of 
29 the county from which the jury is to be obtained shall 
30 receive a.."1d mai"tain temporary custody of the defendant 
31 as ordered by L~e trial court. 
32 (4) The trial court shall retain jurisdiction 
33 of the action, and all proceedings and records shall 
34 be maintained in the ordinary manner, except that 
35 the trial record shall contain pertinent information 
36 respecting the change of location for the proceedings 
37 unde~ s~paragraph (5) and the reason for the change. 
38 (5) The commencement of the trial and the jury 
39 selection process shall take place in the county in 
40 which the jury is to be impaneled. The clerk of court 
41 of that county shall perform all of the trial duties 
42 of the clerk of court during proceedings that take 
43 place in L~at county. Once the jury has been sworn, 
44 the court shall adjourn for the period of time 
45 necessary to permit the transportation of the jury 
46 to L~e trial county. Upon reconvening, the trial 
47 shall continue in the usual manner. 
48 (6) The jurors shall be kept together and in the 
49 custody of the proper officers while traveling to 
50 the place of trial and during the trial. The court 
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~1 may issue or~ers respec~ing segregation of the jury 
2 while travellng ~nd dU~lng the trial as necessary 
3 to preserve the lntegrlty of the trial. 
4 (7) ~he trial county shall' provide transportation 
5 for the Ju~ors to and from the place of trial, and 
6 shall provlde the proper officers to take custody 
7 of the jurors after they are sworn and until they 
8 are discharged, as ordered by the trial court. 
9 (8) The trial county shall pay all expenses 

10 incurred in connection with the jury, including but 
11 not necessarily limited to juror fees, the costs of 
12 transporting, housing, and feeding the jury, and the 
13 costs and expenses of officers assigned to take custody 
14 of the jury. The trial county shall pay the costs 
15 of transporting the defendant to and from the place 
16 of jury selection, if any. The county from which 
17 the jury is obtained may recover from the trial county 
18 any costs allO'..ed by the trial court for maintaining 
19 custody of the defendant 'at the time of trial commence-
20 ment and jury selection. 
21 (9) Members of the trial jury and alternates shall 
22 each be paid the usual juror fee for service under 
23 this paragraph, but the fee shall be due for each 

e24 calendar day they are under the direction of the court 
,: ,5 or its officers, commencing wi th the day they are 

6 sworn and ending with the day they are returned to 
27 the county of their residence after being discharged. 
28 Sec. 3. Rule of criminal procedure 10, subsection 
29 10, Code 1981, is amended by renumbering that 
30 subsection as SUbsection 11. 
31 Sec. 4. Rule of criminal procedure 17, sUbsection 
32 17, Code 1981, is amended by adding the following 
33 new unnumbered paragraph: 
34 NE\v UNNUMBERED PARAGRAPH. If a jury is being , 
35 selected for trial of an action outside of the county 
36 pursuant to rule 10, subsection 10, paragraph d, the 
37 court shall impanel two alternate jurors, who shall 
38 be sworn with the regular jury to try the case, and 
39 who shall sit at the trial. These alternates shall 
40 be used or discharged as 'provided in unnumbered 
41 paragraph 1. The court may require the impaneling 
42 of more than two alternates. 
43 Sec. 5. Rule of criminal procedure 27, code 1981, 
44 is amended by adding the following new subsection: 
45 NE\v SUBSECTION. JURy IMPANELED OUTSIDE OF COUNTY. 
46 For purposes of this section, when a jury is to be 
47 impaneled from outside the county under rule 10, 
48 subsection 10, paragraph d, a defendant is deemed 

to have been brought to trial as of the day when the 
trial cowmences in the county in which jury selection 
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1 takes place. 
2 Sec. 6. Rule of criminal procedure 46, Code 1981, 
3 is amended to read as follows: 
4 Rule 46. CHANGE OF VENUE. A change of p±aee-ef 
5 ~f'~a:!: venue may be applied for and .accomplished in 
6 ~e-aaRRef' either of the manners prescribed in R.Cr.P. 
7 107_aRa_~~e_papef'9_~f'aR9mi~~ea-iR-9~a~±ar-maRRef'-a9 
8 aege~~eea-~Ref'e~R-~e-~Re-~Ha~e~a±-eff~eer-e=-e±erk 
9 ef-~Re-eeHf'£-~e-WR~eR-eRaR~e-~9-a±±ewea. 

10 Sec. 7. section 803.2, Code 1981, is amended to 
11 read as follows: 
12 803.2 PLACE OF TRIAL--GENERAL. 
13 1. ef'~ffiiRa±-ae~~eR9 A criminal action shall be 
14 tried in the county in which the crime is committed, 
15 except as otherwise provided by law. 
16 2. All objections to p±aee-ef-~=ia± venue are 
17 waived by a defendant unless the defendant objects 
18 thereto ~=~e=-~e-~f'~a± and secures a ruling by the 
19 trial court on a pretrial motion for change of venue. 
20 Sec. 8. Sect~on 814.5, subsection 2, paragraph 
21 c, Code 1981, is amended to read as follows: 
22 c. An order granting or denying a motion for a 
23 change of venue. 
24 Sec. 9. section 814.6, subsection 2, paragraph 
25 b, Code 1981, is amended to read as follows: 
26 b. An order granting or denying a motion for a 
27 change of venue. 
28 Sec. 10. section 331.756, subsection 2, Code 1981 
29 supplement, is amended to .read as follows: 
30 2. Appear for the state and the county in all 
31 cases and proceedings in the courts of the county 
32 to which the state or the county is a party, except 
33 eage9-e=eH~R~-eR actions or proceedings resulting 
34 from a change of venue from another county, and appear 
35 in the appellate courts in all cases in which the 
36 county is a party, and appear in all eases actions 
37 or oroceedings whIch are transferred on ~ change of 
38 venue to another county or which require the impaneling 
39 of a jury from another county and in which the county 
40 or the state is a party. 
41 Sec. 11. Except as additionally provided in section 
42 7, subsection 2 of this Act, the purpose of this Act 
43 is to create an alternative to the transfer of criminal 
44 trials in those cases where a change of venue is found 
45 to be necessary, by providing a mechanism for securing 
46 a jury from outside of the trial county. This Act 
47 is not intended to limit in any manner the right of 
48 a defendant to a fair.trial. It is intended that 
49 L~e courts shall exercise their rulemaking powers 
50 to assure that fair trials are preserved under the 
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1 procedures contained in this Act. 
2 Sec. 12. 
3 1. This Act takes effect July 1, 1983. 
~ 2. The supreme court may, prior to the effective 
5 date of this Act as specified in subsection 1, slmmit 
G additional amendments to any of the rules of criminal 
7 procedure amended by this Act. Proposals shall be 
8 submitted in the manner prescribed in section 684.19 
9 for the amendment of rules of civil procedure. Any 

10 amendments that are proposed by the supreme court 
11 during the 1983 legislative session and adopted in 
12 the manner prescribed in section 684.19 take effect 
13 on July 1, 1983, and supersede conflicting amendments 
14 contained in this Act. 
15 3. Except as stated in subsection 4, the procedures 
16 established by this Act, as modified by any sUperseding 
17 amendments adopted under subsection 2, apply to the 
18 'following: 
19 a. Any action that is commenced on or after the 
20 effective date of this Act as specified in subsection 
21 1. 
22 b. Any retrial of an action that begins on or 

after the effective date of this Act as specified 
in subsection 1, irrespective of either the date or 
the nature of the judicial decision that led to the 
new trial. 

23 
24 
25 
26 
27 
28 
29 
30 

4. section 7, subsection 2 of this Act contains 
a restatement of existing law as interpreted by the 
Iowa supreJOe court in state v. Allen, and to 'that 
extent shall be deemed a continuation of prior law." 

BY CON~IITTEE ON JUDrCri\RY & LAI, ENFOR' 
'Conlon, Chairperson 
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Amend amendrne~t H-5005 to Senate File 494 as 
passe~ by the Senate, as follows: 

1, Page 3, line 44, by striki~g the word 
"subsection" and inserting in lieu thereof the 
vlord fI sub sec tions U • 

2, Page~, by inserting after line 1 the 
folloHing: 

NEl1 SU3SECTrO?\. CHl\NG;:; OF VE:,DS AFTER JCRY SELSCTlm! 
CO'~"E);C£D, \.;heneve:.:- a cha:lge of venue is granted 
pursuant to Section 803,2, the defendant may be 
brought to trial within thirty days of the grant of 
the change of venue, notwithstanding subsection 2, 
paragraph b , of this rule. 

3, Page 4, by inserting after line 15 the 
fo11o,,,inq: 
- "2" ;.,. "t ~- t'n", • ! ne court, f;';tlL on 1 5 ,9"dn ::-:0 ,,-.ion or 0;; _ 

motion OF--a!-;Y--"off tEe pa-rtres- to' the proceedir.q 
recon~1der and grant a pre-trial motion for chanqe 
of VCnll€ whenever it ~npears du~~na jury -­
selection that suffic~e~~ grounds wo~ld exist for 
-ra~..L.~-, or' o.a...~"'n· "'::~, .... t'rlP n-oniSl'r'!""'t'.:' 0" q,.. .1L.,_~.C1 ..... De ITI· 1... ....... ) un ....... I:.... ! ...... t ... v ..... 'J~.~ .:.... 

~R-C- P 1-0 Ii -~ , " r.. ' 
4. Page 4, line 19, by inserting after the 

period the words "However, if venue is chanqcd 
pursuant to subsection 2, -arr--OD]CCtlO:1S to 
venl..l~ 1n tile cot.:ntv to ~,:S-ic:h t.he action is 
transfeY'red are ~ .. !a-'tvec-----s\;a·Cle[e~Yl-t-~nless th2 
defenda!1t objects by a r:~;:'ior: for ch:~ngco:' venu£ 
filed \'lithi!'!flve da'ls·-a-i:""tcr entry'of the o:;c.~er­
tra~sferring the action ana-secures a ruling'b~ 
the trial court en the ~otion before a jU!y has 
been impaneled and S'"jor;) ," --------

H-S068 FILED 
FEBRUARY 5, 1982 
{/.d..~ .zk (-,$. ;: (, 7) 

(I U 

BY RAPP of Black Hawk 
CONLO~ of Muscatine 
TRUCANO of Polk 

SENATE FILE 494 
H-5069 

1 Amend Senate File 494, as follm-ls: 
2 1, Title page, by striking lines 1 and 2, and 
3 inserting in lieu thereof the follmving: 
4 "An Act relating to criminal procedvcG, by 
5 amending the rules of criminal procedure relating 
6 to change of judge, change of venue and place of 
7 trial_ 

5069 FILED FEBRUARY 4, 1982 BY TRUCANO of Polk 
ADOPTED BY UNANIMOUS CONSENTt.~'7) 



; SENATE 12 
PF:flRUARY 10, 1982 

S-5077 
HOUSE ~~ENDMENT TO SENATE FILE 494 

~~end Senate File 494 as passed by the Senate as 
ollows: 

By striking everything after the enacting clause 
4 and inserting in lieu thereof the following: 
5 "Section 1. Rule of criminal procedure 10, 
6 sUbsection 9, Code 1981, is amended by striking the 
7 sUbsection and inserting in lieu thereof the following: 
8 9. MOTION FOR CHP~GE OF JUDGE. 
9 a. FOfu~ OF MOTION. A motion for a change of judge 

10 shall be verified on information and belief by the 
11 movant. 
12 b. CHANGE OF JUDGE. If the court is satisfied 
13 from a motion for a change of judge and the evidence 
14 introduced in support of the motion that prejudice 
15 exists on the part of the judge, the chief judge shall 
16 name a new presiding judge. The location of the trial 
17 need not be changed. 
18 Sec. 2. Rule of criminal procedure 10, Code 1981, 
19 is amended by adding the following new subsection 
20 as subsection 10: 
21 NEW SUBSECTION. 10. MOTION FOR CHANGE OF VENUE. 
22 a. FOR~ OF MOTION. A motion for a change of venue 
23 shall be verified on information and belief by the 
24 movant. 

b. CHANGE OF VENUE ORDERED. If the court is 
tisfied from a motion for a change of venue and 

the evidence introduced in support of the motion that 
28 such degree of prejudice exists in the county in which 
29 the trial is to be had that there is a substantial 
30 likelihood a fair and impartial trial cannot be 
31 preserved 'vi th a jury selected from that county, the 
32 court either shall order that the action be transferred 
33 to another county in which the offensive condition 
34 does not exist, as provided in paragraph c, or shall 
35 order that the trial jury be impaneled in and 
36 transferred from a county in which the offensive 
37 condition does not exist, as provided in paragraph 
38 d. 
39 c. TRA~SFER OF ACTION. ~~en a transfer of the 
40 action to another county is ordered under paragraph 
41 b the clerk shall transmit to the clerk of the court 
42 of the county to which the proceeding is transferred 
43 all papers in the proceeding or duplicates of them 
44 and any bail taken, and the prosecution shall continue 
45 in that county. If the defendant is in custody, the 
46 court may order the defendant to be delivered to the 
47 sheriff of the receiving county, and upon receipt 
48 of a certified copy of the order, the sheriff shall 
49 receive and detain the defendant. All expenses atten­

dant upon the change of venue and trial, including 
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1 the costs of keeping the defendant, \.,.hicn shall be 
2 allowed by the court trying the case, may be recovered 
3 by the receiving county from the transferring county. 
4 The prosecuting attorney in the transferring county 
5 is responsible for prosecution in the receiving county. 
6 d. TRANSFER OF JURY. 
7 (1) This paragraph applies if the court orders 
8 under paragraph b that a jury be transferred from 
9 another county. 

10 (2) Upon issuance of the order under paragraph 
11 b , the clerk of court shall immediately notify the 
12 chief judge of the judicial district that includes 
13 the county from which the trial jury is to be obtained. 
14 The chief judge shall schedule a day for the 
15 commencement of proceedings under subparagraph (5) 
16 and shall cause notice of the proceedings to be 
17 delivered to the trial judge, to the attorneys for 
18 the prosecution and the defense, and to the clerks 
19 of court of the two counties that are affected by 
20 the proceedings. The clerk of the trial court shall 
21 deliver to the trial judge all documents that must 
22 be present in court at the time trial is commenced 
23 under subparagraph (5). . 
24 (3) The trial judge shall issue orders as necessary 
25 to assure the presence of the defendant during 
26 proceedings under subparagraph (5). If the defendant 
27 is in custody, the sheriff of the trial county.is 
28 responsible for transporting the defendant to and 
29 from the place of jury selection. The sheriff of 
30 the county from \vhich the jury is to be obtained shall 
31 receive and maintain temporary custody of the defendant 
32 as ordered by the trial court. 
33 (4) The trial court shall retain jurisdiction 
34 of the action, and all proceedings and records shall 
3S be maintained in the ordinary manner, except that 
36 the trial record shall contain pertinent information 
37 respecting the change of location for the proceedings 
38 under subparagraph (5) and the reason for the change. 
39 (5) The co~~encement of the trial and the jury 
40 selection process shall take place in the county in 
41 which the jury is to be impaneled. The clerk of court 
42 of that county shall perform all of the trial duties 
43 of the clerk of court during proceedings that take 
44 place in that county. Once the jury has been sworn, 
45 the court shall adjourn for the period of time 
46 necessary to permit the transportation of the jury 
47 to the trial county. Upon reconvening, the trial 
48 shall continue in the usual manner. 
49 (6) The jurors shall be kept together and in the 
50 custody of the proper officers while traveling to 
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1 the place of trial and during the trial. The court 
2 may issue orders respecting segregation of the jury 
3 while traveling and during the trial as necessary 
4 to preserve the integrity of the trial. 
5 (7) The trial county shall provide transportation 
6 for the jurors to and from the place of trial, and 
7 shall provide the proper officers to take custody 
8 of the jurors after they are sworn and until they 
9 arc discharged, as ordered by the trial court. 

10 (8) The trial county shall pay all expenses 
11 incurred in connection with the jury, including but 
12 not necessarily limited to juror fees, the costs of 
13 transporting, housing, and feeding the jury, and the 
14 costs and expenses of officers assigned to take custody 
15 of the jury. The trial county shall pay the costs 
16 of transporting the defendant to and from the place 
17 of jury selection, if any. The county from which 
18 the jury is obtained may recover from the trial county 
19 any costs allowed by the trial court for maintaining 
20 custody of the defendant at the time of trial co~mence-
21 ment and jury selection. 
22 (9) Members of the trial jury and alternates shall 
23 each be paid the usual juror fee for service under 
24 this paragraph, but the fee shall be due for each 
25 calendar day they are under the direction of the court 
26 or its officers, co~~encing with the day they are 
27 sworn and ending with the day they are returned to 
28 the county of their residence after being discharged. 
29 Sec. 3. Rule of criminal procedure 10, subsection 
30 10, Code 1981, is amended by renumbering that 
31 subsection as subsection 11. 
32 Sec. 4. Rule of criminal procedure 17, subsection 
33 17, Code 1981, is amended by adding the following 
34 ne", unnumbered paragraph: 
35 NEI'I UNNUl-1BERED PARAGRAPH. If a jury is being 
36 selected for trial of an action outside of the county 
37 pursuant to rule 10, subsection 10, paragraph d, the 
38 court shall impanel two alternate jurors, who shall 
39 be sworn with the regular jury to try the case, and 
40 who shall sit at the trial. These alternates shall 
41 be used or discharged as provided in unnumbered 
42 paragraph 1. The court may require the impaneling 
43 of more than t\~O alternates. 
44 Sec. 5. Rule of criminal procedure 27, Code 1981, 
45 is amended by adding the following new subsections: 
46 NEW SUBSECTION. JURY IMPANELED OUTSIDE OF COU~TY. 
47 For purposes of this section, when a jury is to be 
48 impaneled from outside the county under rule 10, 
49 subsection 10, paragraph d, a defendant is deemed 
50 to have been brought to trial as of the day when the 
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1 trial commences in the county in which jury selection 
2 takes place. 
3 NEW SUBSECTION. CHANGE OF VENUE AFTER JURY SELECTION 
4 COMMENCED. Whenever a change of venue is granted 
5 pursuant to section 803.2, the defendant may be brought 
6 to trial within thirty days of the grant of the change" 
7 of venue, notwithstanding subsection 2, paragraph b, of 
8 this rule. 
9 Sec. 6. Rule of criminal procedure 46, Code 1981, 

10 is amended to read as follows: 
11 Rule 46. CHANGE OF VENUE. A change of p±aee-ef 
12 ~~fa± ~ue may "be applied for and accomplished in 
13 ~he-ffiaftfte~ either of the manners prescribed in R.Cr.P. 
14 107-afta-~he-pape~s-~~aftsffi~~~ea-±ft-s~ffi±±a~~ffiaftfte~-as 
15 eese~±Bea-~he~efft-~e-~he-jtla±e±a±-e~~fee~-e~-e±e~k 
16 ef-~he-ee~~~-~e-wh±eh-ehaftge-±S-a±±ewea. 
17 Sec. 7. Section 803.2, Code i981, is amended to 
18 read as follows: 
19 803.2 PLACE OF TRIAL--GENERAL. 
20 1. €rtffi±fta±-ae~±efts A criminal action shall be 
21 tried in the county in which the crime is committed, 
22 except as otherwise provided by law. , 
23 2. The court, may on its own motion or on the 
24 motion of any of the parties to the proceeding reconsider 
25 and grant a pre-trial motion for change of venue whenever 
26 it appears during jury selection that sufficient grounds 
27 would exist for granting the motion under the provisions 
28 of R.Cr.P. 10. 
29 3. All objections to p±aee-e~-er±a± venue are 
30 waived by a defendant unless the defendant objects 
31 thereto pr±e~-~e-e~~a± and secures a ruling by the 
32 trial court on a pretrial motion for change of venue. 
33 However, if venue is changed pursuant to subsection 
34 2, all objections to venue in the county to which 
35 the action is transferred are waived by a defendant 
36 unless the defendant objects by a motion for change 
37 of venue filed within five-days after entry of the 
38 order transferring the action and secures a ruling 
39 by the trial court on the motion before a jury has 
40 been impaneled and sworn. 
41 Sec. 8. Section 814.5, subsection 2, paragraph 
42 c, Code 1981, is amended to read as follows: 
43 c. An order granting or denying a motion for a 
44 change of venue. 
45 Sec. 9. Section 814.6, subsection 2, paragraph 
46 b, Code 1981, is amended to read as follows:" 
47 h. An order granting or denying a motion for a 
48 change of venue. 
49 Sec. 10. Section 331.756, subsection 2, Code 1981 
50 Supplement, is amended to read as follows: 
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1 2. Appear for the state and the county in all 
2 cases and proceedings in the courts of the county 
3 to which the state or the county is a party, except 
4 eases-b~eH9~~-en actions or proceedings resulting 
5 from a change of venue from another county, and appear 
6 in the appellate courts in all cases in which the 
7 county is a party, and appear in all eases actions 
8 or proceedings whIch are transferred on a change of 
9 venue to another county or which require-the impaneling 

10 of a jury from another county and in which the county 
11 or the state is a party. 
12 Sec. 11. Except as additionally provided in section 
13 7, subsection 2 of this Act, the purpose of this Act 
14 is to create an alternative to the transfer of criminal 
15 trials in those cases where a change of venue is found 
16 to be necessary, by providing a mechanism for securing 
17 a jury from outside of the trial county. This Act 
18 is not intended to limit in any manner the right of 
19 a defen~ant to a fair trial. It is intended that 
20 the courts shall exercise their rulemaking powers 
21 to assure that fair trials are preserved under the 
22 procedures contained in this Act. 
23 Sec. 12. 
24 1. This Act takes effect July 1, 1983. 
25 2. The supreme court may, prior to the effective 
26 date of this Act as specified in subsection 1, submit 
27 additional amendments to any of the rules of criminal 
28 procedure amended by this Act. Proposals shall be 
29 submitted in the manner prescribed in section 684.19 
30 for the amendment of rules of civil procedure. Any 
31 amendments that are proposed by the supreme court 
32 during the 1983 legislative session and adopted in 
33 the manner prescribed in section 684.19 take effect 
34 on July 1, 1983, and supersede conflicting amendments 
35 contained in this Act. 
36 3. Except as stated in subsection 4, the procedures 
37 established by this Act, as modified by any superseding 
38 amendments adopted under subsection 2, apply to the 
39 following: 
40 a. Any action that is commenced on or after the 
41 effective date of this Act as specified in subsection 
42 1. 
43 b. Any retrial of an action that begins on or 
44 after the effective date of this Act as specified 
45 in subsection 1, irrespective of either the date or 
46 the nature of the judicial decision that led to the 
47 new trial. 
48 4. Section 7, subsection 2 of this Act contains 
49 a restatement of existing law as interpreted by the 
50 Iowa supreme court in State v. Allen, and to that 
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1 extent shall be deemed a continuation of prior law." 
2 7. Title page, by striking lines land 2, and 
3 inserting in lieu thereof the following: 
4 "An Act relating to criminal procedure, by amending 
5 the rules of cri.'<.inal procedure relating to change 
6 of judge, change of venue and place of trial." 
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SENATE FILE 494 

AN ACT 
RELATING TO CRIMINAl. PROCEDURE, BY AMENDING THE RULES or CRIM­

INAL PROCEDURE RELATING TO ('HANGE OF JUDGE, CHANCE OF V£lillE 

AND PLACE Of TRIAL. 

BE IT EUACTED BY THE GEtlERAL ASSEMBl.Y OF THE STATE OF IOWA: 

Section 1. Rule of criminal procedure 10, subsection 9, 
Code 1981, is amended by striking the subsection and inserting 
in lieu thereof the following: 

9. MOTION FOR CHANGE OF JUDGE. 
a. FORM OF ~OTION. A ~otion for a change of judge shall 

be verified on information and belief by the movant. 
b. CHANGE OF JUDGE. If the court is satisfied from a 

teotion fOl' a change of judge and the evidence introduced in 
support of the motion that prejudice exists on the pal·t of 
the judge, the chief judge shall name a new presiding judge. 
'The location of the trial need not be changed. 

Sec. 2. Rule of criminal procedure 10. Code 1981, 16 
~ended hy adding tile following new subsection as subsection 
10, 

NE\tI' SUBSECTION. 10. rroTION fOR CHANGE OF VENUE. 
a. FORM OF MO'rlON. A motion {or A change of venue shall 

be verified on information and belief by the movant. 
b. CHANGE OF VENUE ORDBRED. If the court is satisfied 

from a motion for a change of venue and the evidence introduced 
in support of the motion Utat such degree of ptejudice e)tists 
in the county in 'Which the trial is to be had that there is 
a substan~ial likelihood a fair and impartial trial cannot 
ce pl'eserved with a jury selected from that county, the court 
either shall order that the action be transferred to another 
county in 'Which the offensive condition does not exist, as 
provided in paragraph c. or shall order that the trial jury 
be impaneled in and transferred fro~ a county in \lhich the 
offensive condition does not CX1st, A6 provided in puaqraph 
d. 

fI • 
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c. TRANSFER OF ACTION. When a transfer of the action 
to another county is ordered under paragraph b the clerk shall 
transMit to the clerk of the court of the county to 'Which 
the proceedinq is transferred all papers in the pl'oceeding 
or duplicates of them and any bail taken. and the prosecution 
shall continue in that county. If the defendant is in custody, 
the court may order the defendant to be delivered to the 
sheriff of the receivinq county, and upon receipt of a 
certified copy of the order, the sheriff &hall receive and 
detain the defendant. All e~penses attendant upon the change 
of venue and trial, including the costs of keeping the 
defendant, which &ball be allowed by the court trying the 
case. may be recovered by the receiving county from the 
tl'ans!err inq county. The prosecuting attorney in the 
transferring county is responsible for prosecution in the 
receiving county. 

d. TRANSFER OF JURY. 

(1) This paragraph applies if the COUl·t orders under 
paragraph b that a jury be transferred from another county. 

(2) Upon issuance of the order under paragraph b. the 
clerk of court shall immediately notify the chief judge of 
the judicial district that includes the county from which 
the trial jUlY is to be obtained. The chief judge shall 
schedule a day for the co~encecent of proceedings under 
subparaqraph (5) and shall cause notice of the proceedings 
to be delivered to the trial judge. to tile attorneys for the 
prosecution and the defense, and to the clerks of court of 
the two countle6 that Are affected by the proceedings. The 
clel'i< of the trial COUl·t shall deliver to the trial judge 
all documents that Must be present in court at the time trial 
i8 commenced under subparagraph (5). 

(3) The trial judqe shall issue orden; as necessary to 

assure the presence of the defendant during proceedings under 
subparagraph (5). I f the defendant is in custody, the sheri ff 
of the trial county is responsible for transporting the 
defendant to and fro~ t.he place of jury selection. The sheriff 
of the county from which the )>Jry is to be obtained shall 

~ 
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recelve and maintain te~porary custody of the defendant a5 
ordered by the trial court. 

(4) The trial court shall retain jurisdiction of the 
action, and all proceedings and records shall be caintained 
in the ordinary ~anner, except that the trial record Ihall 
contain pertinent information respecting the change of location 
for the proceedings under subparagraph (5) and the rea80n 
for the change. 

(5) ~he commencement of the trial and the jury selection 
proce8s shall take place in the county in which the jury is 
to be imp&neled. The clerk of court of that county shall 
perform all of the trial duties of the clerk of court during 
proceedings that take place in that county. Once the jury 
has been sworn. the court shall adjourn for the period of 
time neces8ary to permit the transportation of the jury to 
the trial county. Upon reconvening, the trial shall contlnue 
in the usual m&nner. 

(6) The jurors shall be kept together and in the cuatody 
of the proper officers while traveling to the place of trial 
and during the trial. The court may iS8ue orders respecting 
segregation of the jury while traveling and during the trial 
aa nece8sary to preserve the integrity of the trial. 

(7) The trial county shall provide tr&nsportation for 
the jurors to &nd from the place of trial. and ahall provide 
the proper officers to take custody of the jurors after they 
are sworn and until they are discharged, as ordered by the 
trial court. 

(8) The trial county shall pay all expensea incurred in 
connection with the jury, including but not neceeeerily limited 
to juror fees, the coata of transporting, housing. and feedin9 
the jury. and the costs and expenses of officera aaaigned 
to take custody of the jury. The trial county shall pay the 
coats of transporting the defendant to and from the place 
of jury Belection. if any. The county from which the jury 
lS obtained ~ay recover from the trial county any coats allowed 
by the trial court for maintaining cU8tody of the defendant 
at the time of trial commencement and jury aelection. 

e 
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(9) Members of the trial jury and alternates shall each 
be paid the usual juror fee for service under this paragraph. 
but the fee shall be due for each calendar dey they are under 
the direction of the court or its officers •. coIn!lencing ..,ith 
the day they are sworn and ending with the day they are 
returned to the county of their residence after being 

discharged. 
Sec. 3. Rule of criminal procedure 10. subsection 10. 

Code 1981. is amended by renumbering that subsection a. 
subsection U. 

Sec. 4. Rule of criminal procedure 17, subsection 17, 
Code 1981. is amended by adding the following new unnuabered 
paragraph: 

NEW UNNUMBtRED PARAGRAPH. If a jury ia being selected 
for trial of an action outaide of the county pursuant to rule 
10, subsection 10, paragraph d, the court 8hall impanel two 
alternate jurors, who ahall be sworn with the requl.r jury 
to try the case. And who 8hall sit at the trial. rh ... 

alternates sball be used or diacharqed .1 provided in 
uooum.bered paragraph 1. The court may require the Upanel1ng; 
of more than tvo alternates. 

Sec. 5. Rule of criminal procedure 27, Code 1981, i. 
amended by adding the following new 8ubeection81 

NEW SUlISECTION. JURy IMPAllEI.ED OU'ISIDE OF COUNTY. For 

purposes of this section, when a jury i& to be iapaneled fro. 
outside the county under rule 10, 8ubsection 10. paragraph 
d. a defendant i& deemed to have been brouqht to trial •• 
of the day ..,hen the trial COllD8ncea in the CO\lDty in which 
jury selection ta~es place. 

NEW SUlISEC'rION. ClWlGE OF VBN\JE APTSR JURY SELECTIOIi 

COMMENCED. Whenever a change of venue ia qranted purauaot 
to 8ection 803.2, the defendant ma~ be brought to trial withio 
thirty day. of the grant of the change of venue. 
notwithstanding subaection 2. paragreph b, of thia rule. 

Sec. 6. Rule of criminal procedure 46. Code 1981. i. 
aoended to read as folloW8: 
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Rule 46. CHANGE OF VENUE. A change of ,laee-e{-,.tal 
~ may be applied for and acco~pli6hed in ~e-•• ftHe. either 
of the manners prescribed in R. Cr. P. lOT-.I\.-~jHt-.a"e .... 
tFaft8.~~~.-~B- .. ~fti%ft .. -"aftfle.-... -de8ertBe.-~ere~ft-le-~Ae 
;"~eia~-.'f~ee.-e'-8.e.k-.f-~e-e._.~-te·Yh.eR-8haR,e-~8 

dle.e .... 

Sec. 7. Section 803.2, Code 1961, is amended to read as 
follows: 

803.2 PLACE OF TRIAL--CENERAL. 
~ G" •• ftal-aettefte A criminal actio~ shall be tried in 

the county in ~hich the crime is committed, except as otherwise 
provided by law. 

~. The court. may on its own motion or on U\e motion of 
any of the pat"ties to the proceeding reconsider and grant 
a pretrial motion (or change of venue whenever it appears 
during jury selection that sufficient ground5 would exist 
for granting the motion under the provisions of R.Cr.P. 10. 

~ All objections to ,}aee-ef-t ••• l venue are waived by 
a defendant unless the defendant objects thereto .. de.·" 
l.-ial and secures a ruling by the trial court on a pl"etrial 
motion for change of venue. However. if venue is changed 
pursuant to "subsection 2, all objections to venue in the 
county to which the action is transferred are waived by a 
defendant unless the defendant objec~s by a motion for change 
of venue filed wi thin five ~:,ys aiter entry of the ol"der 
transferring the action and secut:es a ruling by the tt"ial 
court on the motion before a jur}' has been impaneled and 

~ 
Sec. 8. Section 814.5, subsection 2. pal"aqraph c, Code 

1981, is amended to l"ead as follows: 
c. An order granting or denying a motion for a change 

of venue. 
Sec. 9. Section 814.6, subsection 2, paragraph b, Code 

1981, is amended to read as follows; 
b. An OI"der qrantinq or denying a ~ for a change 

of venue. 
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Sec. 10. Section 331.756, subsection 2, Code 1981 

supplement. is amended to read as follows: 
2. Appear for the state Rnd the county in all cases and 

proceedings in the courts of the county to which the state 
or the county is a party, except e.ee .. -~reU,ft_·.R actions 
or proceedinqs resulting from a change of venue from another 
county, and appear in the appellate courts in all cases in 
which the county is a partYL and appear in all e •••• actions 
or proceedings which are transferred on ! change of venue 
to another county or which require the impaneling of a jury 
from another county and in which the county or the state is 
a party. 

Sec. 11. Except as additionally provided in Bectlon 7, 
subsection 2 of this Act, the purpose of this Act i8 to create 
an alternative to the transfer of criminal trials in th08e 
ca8es where a change o£ venue is found to be necessary, by 
providing a mechanism for securing a jury from outside of 
the trial county. This Act is not intended to limit in any 
manner the right of a defendant to a fair trial. It is 
intended that the courts shall exercise their rule-making 
powers to assure that fair trialS Are preserved under the 
procedures contained in this Act. 

Sec. l2. 
1. This Act takes effect July 1, 1983. 
2. The supre~e court may. prior to the effectlve date 

of this Act as specified in subsection 1. submit additional 
~endments to any of the rules of criminal procedure &mended 
by this Act. Proposals shall be submitted in the manner 
prescribed in section 684.19 for the amendment of rules of 
civil procedure. Any amendment5 that are proposed by the 
8upre~e court during the 1983 legislative session and adopted 
in the manner prescribed in section 684.19 take effect on 
July 1, 1983. and supersede confl ictlnq amendment5 contained 
in this Act. 

3. Except as sta.ted in subsection 4. the procedures 
established by this Act. as modified by any superseding 
antendtl'lent6 adopted under subsection 2, app.ly to the (0 11o .... ing: 

~ 
I 



Senate File 494, P. 7 

a. Any action that is commenced on or after the effective 
date of this Act as specified in subsection 1. 

b. Any retrial of an action that begins on or after the 
effective date of this Act as specified in subsection 1, 
irrespective of either the date or the nature of the judicial 
decision that led to the new trial. 

4. Section 7, subsection 2 of this Act contains a 
restatement of existing law as interpreted by the Iowa supreme 
court in State v. Allen, and to that extent shall be deemed 
a continuation of prior law. 
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