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A BILL FOR 
An Act relating to hazardous waste mar.agement, i~cludir.g 

r.ew prohibited acts and providi~g ?e~alties for 

violations. 

BE IT ENACTED BY THe GE~ERAL ASSEMBLY OF THE STATE OF IOwA: 

s- 3564 HOUSE AMENDMENT TO SE~ATE FILE 485 

1 Amend Senate File 495, as passed by the Senate, 
2 as fol10\.;s: 
3 1. ?age 2, by striking lines 18 through 21 and 
4 inserting in lieu thereof the following: "facility 
5 or site to conduct reasonable monitoring, testing, 
6 a~alysis, and reporting with respect to the facility 
7 or site to determine the nature and extent of the 
8 hazard." 
9 2. Page 3, by striking lines 18 and 19 and 

10 inserting in lieu thereof the words "reaso:1able 
11 monitoring, testing, or analysis to determine the 
12 nature and extent of the". 
13 3. Page 4, line 11, by striking the word "Destroys, 
14 alters or conceals" and inserting in lieu thereof 
15 the words "Destroy, alter or conceal". 
16 4. Page 5, line 7, by inserting after the word 
17 "eel'lel:l:ls'iove" the word "SUbstantial". 
S-3564 FILED 
APRIL 27, 1981 

~~~~~~---------------------------------------------------------------

25 

CP8-t61'JII1.:72 



S.F. ~~H.F. 

1 Section 1. Section 455B.130, subsection 2, paragraph b, 

2 subparagraph 2, Code 1981, is amended by striking the sub-

3 paragraph. 

4 Sec. 2. Section 455B.133, subsection 3, Code 1981, is 

5 amended by striking the subsection and insertin~ in lieu 

6 thereof the following: 

7 3. When the commission amends a rule adopted under section 

8 455B.131, subsection 2, identifying additional characteristics 

9 of hazardous waste or listing an additional substance as 

10 hazardous waste, the commission may require a person to file 

11 the notification required by subsection 1 or 2 of this section. 

12 Sec. 3. Section 455B.135, subsections 1 and 2, Code 1981, 

13 are amended to read as follOWS: 

14 1. For purposes of developing a rule, e~ conducting a 

15 study of hazardous waste management, compiling a site 

16 inventory, or enforcing sections 455B.130 to 455B.140, a 

17 person who generates, stores, treats, transports, disposes 

18 of or othe~wise handles or has handled hazardous waste shall, 

19 upon request of 

20 relating to the 

the executive director, furnish e~ information 

hazardous waste 

21 director at reasonable times to 

22 relating to the waste. For the 

and permit the executive 

have access to and copy 

purpose of developing a 

records 

rule 

23 or enforcing sections 455B.130 to 455B.140, the executive 

24 director may: 

25 a. Enter at reasonable times an establishment or other 

26 place ffla~B~aiHea-By-a-~efgeH where hazardous waste is or has 

27 been generated, stored, treated or disposed of, or a vehicle 

28 transporting hazardous waste. 

29 b. Inspect and obtain samples from a person of a hazardous 

30 waste and of containers or labeling associated with the waste. 

31 c. Install, service and take samples from monitoring 

32 equipment on the property. 

33 The inspection shall be completed within a reasonable 

34 period of time. 

35 2. If the eff~ee~-e~-e~~ieyee executive director obtains 

-1-
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1 a sample, prior to leaving the premises, the eff~ee~-e~ 
2 eM~~eyee executive director shall give the owner, operator, 

3 or agent in charge a receipt describing the sample obtained 
4 and if requested a portion of each sample equal in volume 
5 or weight to the portion retained. If the sample is analyzed, 
6 a copy of the results of the analysis shall be furnished 
7 promptly to the owner, operator, or agent in charge. 

8 Sec. 4. Section 455B.135, Code 1981, is amended by add-
9 ing the following new subsection: 

10 NEW SUBSECTION. 

.;~11 a. If upon receipt of any information, the executive di-
12 rector determines that the presence of a hazardous waste at 
13 a facility or site at which hazardous waste is, or has been, 
14 stored, treated, or disposed of, or the release of the waste 
15 from the facility or site may present a substantial hazard 

16 to human health or the environment, the executive director 

17 may issue an order requiring the owner or operator of the 

~18 facility or site to conduct monitoring, testing, analysis, 

19 and reporting with respect to the facility or site as the 

20 executive director deems reasonable to determine the nature 

21 and extent of the hazard. 
22 b. In the case of a facility or site not in operation 
23 at the time a determination is made regarding the facility 

24 or site under this subsection, if the executive director finds 
25 that the owner of the facility or site could not reasonably 

26 be expected to have actual knowledge of the presence of 

27 hazardous waste at the facility or site and of its potential 

28 for release, the executive director may issue an order 

29 requiring the most recent previous owner or operator of the 

30 facility or site who could reasonably be expected to have 

31 actual knowledge to carry out the actions referred to in this 
32 subsection. 

33 c. An order under this subsection shall require the person 

34 to whom the order is issued to submit to the executive director 

~35 within thirty days from the issuance of ~~e order a proposal 
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1 for carrying out the required monitoring, testing, analys~s, 

2 and reporting. The executive director may, after providing 

3 the person with an opportunity to confer with the executive 

4 director on the proposal, require the person to carry out 

5 the monitoring, testing, analysis, and reporting in accordance 

6 with the proposal, which may be modified as the executive 

7 director deems reasonable to determine the nature and extent 

8 of the hazard or to remove the hazard. 

9 d. If the executive director determines that no owner 

10 or operator referred to in this subsection is able to conduct 

11 monitoring, testing, analysis, or reporting satisfactory to 

12 the executive director, if the executive director deems any 

13 action carried out by an owner or operator to be 

14 unsatisfactory, or if the executive director cannot initially 

15 determine that there is an owner or operator referred to in 

16 this subsection who is able to conduct monitoring, testing, 

17 analysis, or reporting, the executive director may conduct 

18 monitoring, testing, or analysis which the executive director 

19 deems reasonable to determine ~~e nature and extent of the 

20 hazard associated with the site. The executive director may 

21 require the owner or operator referred to in this subsection 

22 to reimburse the executive director or other authority or 

23 person for the costs of the monitoring, testing, analysis, 

24 or reporting. The executive director shall not order a person 

25 to pay the costs of monitoring, testing, analysis, or reporting 

26 carried out by the executive director which confirms the 

27 results of monitoring, testing, or analysis done pursuant 

28 to an earlier order of the executive director. 

29 e. For purposes of carrying out this subsection, the 

30 executive director may exercise the powers set forth ~n 

31 subsection 1. 

32 Sec. 5. Section 455B.136, subsection 1, paragraphs band 

33 c, Code 1981, are amended to read as follows: 

34 b. g~9~ege Treat, store, or dispose of a hazardous waste 

35 listed under sections 455B.130 to 455B.140 either without 
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~ 21 having obtained a permit for the treatment, storage, or 
~ disposal under section 455B.134, subsection 1 or in violation 

3 of a material condition or requirement of a permit. 
4 c. Make a false material statement or representation in 

5 an application, label, manifest, record, report, permit or 
6 other document filed, maintained or used for purposes of 
7 compliance with the provisions of sections 455B.130 to 
8 455B.140. 

9 Sec. 6. section 455B.136, subsection 1, Code 1981, is 

10 amended by adding the following new lettered paragraph: 
-- _-11 NEW LETTERED PARAGRAPH. d. Destroys, alters or conceals 

12 after the effective date of this Act any record required to 

13 be kept under rules adopted by the commission under this part. 

14 This paragraph applies to all persons who generated, stored, 

15 treated, transported, disposed of, or otherwise handled hazar-

16 dous waste after November 19, 1980. 

17 Sec. 7. Section 455B.136, subsection 2, Code 1981, 1S e 18 amended to read as follows: 
19 2. A person who violates ~e-~~ev~8~eR8-ef subsection 
20 1 e£-~R~8-8ee~~eR is subject upon conviction to a fine of 

21 not more than twenty-five thousand dollars or to imprisonment 

22 for not to exceed one year, or both for each day of violation. 

23 If the conviction is for a violation committed after a first 

24 conviction, punishment shall be by a fine of not more than 
25 fifty thousand dollars or by imprisonment for not more than 
26 two years, or both for each day of violation. 

27 Sec. 8. section 455B.136, Code 1981, is amended by add-

28 ing the following new subsections: 

29 NEW SUBSECTION. A person who fails or refuses to comply 

30 with an order issued under section 4 of this Act is subject 

31 to a civil penalty of not more than five thousand dollars 

32 for each day the failure or refusal occurs and the court may 

33 require the person to comply with the order. 
NEW SUBSECTION. A person who violates a requirement of 

this part or of a rule adopted under this part is in addition 
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1 to the penalty provided in subsection 2 subject to a civil 

2 penalty not to exceed twenty-five thousand dollars for each 

3 violation. Each day of violation constitutes a separate vio-

4 lation. 

S Sec. 9. section 4SSB.137, subsection 1, unnumbered para-

6 graph 1, Code 1981, is amended to read as follows: 
; .• 7 If the executive director has eeae!~e±ve evidence that 

8 a person has violated or is violating a provision of sections 

9 455B.130 to 455B.140, or of a rule or standard established 

10 or permit issued pursuant to sections 455B.130 to 455B.140 

11 afia-±f-9HBgee~±efi-4-ef-~R~9-gee£±eR-aee9-Re~-a~~~y: 

12 Sec. 10. Section 455B.137, subsection 1, paragraph a. 

13 Code 1981, is amended to read as follows: 

14 a. The executive director may issue an order directing 

15 the person to desist in the practice that constitutes the 

16 violation or to take corrective action as necessary to ensure 

17 that the violation will cease. Befe~e-±99H±R~-tRe-e~ae~-tRe 

18 eHeeH~±ve-e±~eete~-9fla±±-Ret±fy-~e-~e~seR-ef-tfie-v±e±at~eR 

19 aRe-tflae-±f-eemr±±aRee-±e-Ret-aefl±evea-W±tfl±R-tfl±~ty-aays 

20 fe±=eW±R~-tfle-=eee±rt-ef-tfle-Ret±ee-tfle-e~ae~-maY-Be-±99Hea~ 

21 The person to whom the order is issued may commence a contested 

22 case within the meaning of chapter 17A by filing with the 

23 executive director within thirty days of receipt of the order 

24 a notice of appeal to the con~ission. On appeal, the 

25 commission may affirm, modify or vacate the order of the 

26 executive director. 

27 Sec. 11. section 455B.137, subsection 4, Code 1981, is 

28 amended 

29 Sec. 

by striking the subsection. 

12. section 455B.139, Code 

30 as follows: 

1981, is amended to read 

31 455B.139 RULES. Rules adopted by the commission under 

32 sections 455B.130 to 455B.140 shall be consistent with and 

33 shall not exceed the requirements of 42 U.S.C. 692~--69~± 

34 fl9~97 sees. 6921-6934 as amended to ~a~efi-l57-±9+9 Januarv 

35 1. 1981 and rules and regulations ~~effiH±~a~ea adopted pursuant 
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. ~ .. ~ to those sections. 
EXPLANATION 

3 This bill makes several changes in the law enacted in 1979 

4 relating to hazardous waste management, including changes 

5 necessary to make the Iowa law compatible with the federal 

6 law and regulations. 

7 Section 1 strikes the exclusion of sewage sludge from 

8 publicly owned treatment works from being classified as 

9 hazardous waste. This would allow such sludge to be included 

10 as hazardous waste only if it exhibited any of the 

11 characteristics of hazardous waste. This change follows the 

12 EPA rules. 

13 Section 

14 lation and 

2 strikes the small generator exclusion from regu­

replaces it with language that gives the commission 

15 flexibility regarding notice requirements. EPA increased 

16 the amount of hazardous waste a person can generate before 

17 being subject to regulation. By striking ~~e exclusion DEQ 'e 18 can by rule establish limits that conform to federal 

19 requirements. 

20 Section 3 makes several changes relating to DEQ's authority 

21 to conduct inspections. 

22 Section 4 gives the executive director the authority to 

23 issue an order to a person responsible for a facility or a 

24 site requiring the person to develop and implement a monitoring 

25 and testing program when the executive director determines 

26 a waste presents a substantial hazard to human health or the 

27 environment. section 8 provides a civil penalty of up to 

28 $5000 per day for failing to obey an order. 

29 Section 5 adds treatment or storage of hazardous waste 

30 without a permit to the list of prohibited acts. It makes 

31 violation of a material condition or requirement of a permit 

32 a criminal act. Section 6 makes it a crime to alter or des tory 

33 records that 

Section 7 

must be kept. 

makes each day of continued performance of a 

prohibited act a separate crime, as it is under federal law. 
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1 section 8 provides a civil penalty for violation of program 

2 requirements which would be in addition to criminal penalties 

3 already provided for. 

4 Section 9 strikes the requirement that the executive 

5 director must have conclusive evidence before enforcement 

6 actions may be taken. 

7 section 10 strikes language that requires the executive 

8 director to wait 30 days before issuing an order reguiring 

9 compliance with hazardous waste requirements. This change 

10 conforms to the federal law. 

11 Section 11 strikes language that attempts to limit the 

12 extent to which the state can rquire the owner of a site 

13 existing before the 1979 law to take remedial action. 

14 Section 12 updates references to the fede~al law. 

15 The bill takes effect July 1 following enac~~ent. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 485 
H-3767 

J. Amend Senate File 485, as passed by .. the Senate,· 
. 2 as follows: 

3 1. Page 6, by inserting after line 1, the follow-
4 ing section: 
5 "Sec.. Section 455B.141, Code 1981, is amend-
6 ed to read--a5 fOllows: 
7 455B.141 ACQUISITION AND LEASE OF SITES. The 
8 co~~ission shall adopt rules establishing criteria 
9 for the identification of land areas or sites which 

10 are suitable for the operation of a treatment or ·dis-
11 posal facility. Upon request, the department shall 
12 assist the executive council in locating suitable sites 
13 for the location of a treatment or disposal facility. 
14 The commission may recommend to the executive council 
15 the purchase or conde~~ation of land to be leased for 
16 the operation of a treatment or disposal facility. 
17 The executive council may purchase or may condemn the 
18 land subject to chapter 471. Consideration for a 
19 contract for purchase of land shall not be in excess of 
20 funds appropriated by the general assembly for that 
21 purpose. The executive council upon recommendation 
22 of the commission may lease land purchased under this 
23 section ~o-eny-~e~so~-exce?e-the-~tete-or-B-5tate 
24 egeney~--~h±5-5eet~oh-dee5-net-atlth~~±~e-the-sta~e-t6-ew~ 
25 er-eper~te-e-ha~erdo~5-weste-treat~eftt-or-d~s?05a~ 
26 ~ae~~~ty-a~d-the-5tete-5haxi-ftet-o~~-er-opera~e-s~eh 
27 a-£~e±~~ey. The terms of the lease shall establish 
28 responsibility for long-tern monitoring and mainten-
29 ance of the site. The lessee is subject to all 
30 applicable requirements of this part including 
31 permit and 1icensinq requirements. The com:nission may 
32 require the lessee to post bond cO:1ditioned upon 
33 performance of conditio:1s of the lease relating to 
34 long-term monitoring and maintenance. The leasehold 
35 interest including improvements made to the property 
36 shall be listed, assessed and valued as any other real 
37 property as provided by la\v. 

H-3767 FILED APRIL 22, 1981 BY HOWELL of Floyd 
~ ~-~ r~~ 4.o<3/n Yf !,34~/ 

SENATE FILE 4B5 
H-3774 

1 Amend amendment H-3767 to Senate File 485, as 
2 passed by the Senate, as follows: 
3 1. Page 1, by striking lines. 23 through 27 
4 and inserting in lieu thereof the follO\ving: 
5 "section to any person except the state or a state 
6 agency. This section does not authorize the state 
7 to own-e~ operate a hazardous waste treatment or dis-
B posal facility and-the-state-sha~±-not-own-o~-ope~aee 
9 5~eh-a-faeil~ty. The terms of the lease shall estab-

10 1ish" • 

H-3774 FILED APRIL 23, 1981 
ADOPTED (J'. I.] "f-'f"j 

BY HOWELL of Floyd 



~cNATJ:; I'ILE 4BS 
H~3672 

1 l\rnend Senate File 485, as passed by the Senate, 
as follows: 2 

3 
4 
5 
6 
7 
B 
9 

1 ', " 

11 
12 
13 
-14 
15 
16 
17 

1. Page 2, by striking lines 18 through 21 and 
inserting in lieu thereof the following; "facility 
or site to conduct reasonable monitoring, testing, 
analysis, and reporting with·respect to the f2Ci1ity 
or site to determine the nature and extent of the 
haiard." 

2. page 3, by striking lines 18 
inserting in lieu thereof the words 
monitoring, testing, O~ analysis to 
nature and extent of the". 

and 19 and 
"reasonable 
determine the 

3. :?age 4, line 11,· by striking the words "Destroys, 
alters or conceals" and inserting in lieu thereof 
the \-lords "Destroy, alter or conceal". 

4. Page 5. line 7, by inserting after .the word 
"eene;!:li5f",e" the word "substantial". 

H- 3672 FILED BY COMMITTEE ON ENERGY 
PELTON, Chair APRIL 21, 1981 

a~ fP3/J'1 ("l/~43) 

• 

• 
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SENATE fILE 485 

AN ACT 

RELATING TO HA2~US WASTE MANAGEMENT, INCLUDING NEW PRO­

HIBITED ACTS AND PROVIDINC PENALtIES FOR VIOLATIONS, 

BE IT ENACTSD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 455B.130, subsection 2, paraqrafh b, 

subparagraph (2), Code t981, i9 ~ended by strikinq the sub­
poraQraph. 

Sec, 2. Section "55B, 133, subsection 3, Code 1981, is 

amended by striking the subfOection and inserting In lieu 
thereof the following: 

3. When tJ)e (;cTn.i1isl1)on amends a rule adopted under aection 

455D.131, subsection 2, ldentifyinq additlOlhl1 Ch,,:',lcteostlcs 

of hazardous w~l5te ::>r listing an additionc1l "l...::b6t~:l:.;e as 

hazardous '.:ast.e, the comoission may req\:ne a ;:er~on t.'.) 1'i le 

the noti. ficatlon I·eqlJired by 6!.ilillectlon I or ;. of thi.s section, 

Sec, 3, Section 45513.135, subsections 1 M.d 2. ·::-ode 1981. 

al'O amended to re"d as follows: 

1, for purp;;.sea of developing a rule. 61' cond:..:ctinq ,1 

atudi' of hazard:)~lB waste :'Oanagell'.~nt. COf':'lP1: lng a _f:.~.;.r:: 

~nventoJ...l:..t.. or enfol'cing sections 4558.130 to 455B.140, <> 

per90n who generate~, stores, treatR, transp::>rts, dlspose3 

a f or ot.hcrlJ~se handles or haa handled hazardous \Jdstc shall, 

upon request of the executive director, fUl'nish er !.nfo!~!-ion 
relating to 'the hazardous wute and pennit the exec'-Iti .... e 

director at reasonable ti~e5 to have acceos to and copy records 

relating to the waste. For the purpose of developlnq a J·ule 

or enforcinq sections 455B.130 to 4558,141), the executlve 
director may: 

A. Enter at reasonable times an establishment Ol OUlet 

place M.'ate"Red-~y-.-,.r8&~ where hazardous .... aste la 9~~! 

been generat.ed, stored, treated or di&p06ed of. Ot' a vehicle 

t.ra.n6porting hazardous waste. 

• • .~ .. 1. 

Senate File 485, p, 2 

b, Inapect and obtain samples fl'OJ'tl a person of a hazardous 

'oIa!lte and of containers or labellng aS60clated wi t.n the '<14 a. te ' 

c, Install, service and take samples from monitoring 

equipment on the property, 

The inspection 6hall be coopleted within a reasonable 

period of ti.me, 

2, If t..he eff"eep-ep-eap.eyee execut i ve:~ di rector obtains 

a salr,ple. poor to leaving the pre;'i')is~s. the efheap-e. 

er.pie'!.e ~~xecutive dir.~£~9~~ shall qlve the o .... nel'. opuator. 

or Ilgent ir. ~harge a l'eceipt descnhl1l9 the sample obtair'led 

clod if requested A pOItion of each saJr,ple equal :in volUlTle 

or welght to the portlon retained, If the sample is analyzed, 

a copy ~f the results of the analysis shall l:e furnished 

pl'orr.ptly to ~_he OWOe!:, operator, o:r agent in charge, 

Sec. 4, Sectlon 455B, 1J~, Code 1'981. 1$ amended by add­

In~ the followi!HJ new 6ubaection: 

~~~' SU~~EC1'.!.q~. 

a, If upon receipt cf any information, tlle executive di­

re.::tor determines tJ~at th~ presence of a hazardou6 waste At 

a f~cil:'ty or Slt.e at .... hich hazardous waote is, or hu been, 

stcr~d, tr~ated, or di~poGed of, or the release of the ~aste 

[1(';(11 the facili.ty or ~ite ruy present a substantial hazud 

t.o :mmiJ,n health or ttlP. en'.'ironrcent, t~he executive director 

!"lay issue &n ot'd(!r reqUlf ing t.~e owner or operator of the 

f .lC i : i tj' or s 1 te to cor.duct reasonabl e mon) tor ing, tes t i nQ, 

ar.alyslS, clnd reporting wlth respect to the facility or site 

to detellTline the nature and extent of the hazard. 

b, In the case of a facility or $lte not In operation 

at the tier,e d; detentination is made regarding the facil:ity 

01· Glte under this sunsectlotl, it the executlve director finds 

that. the owner of the facllity or site could not reasonably 

be expected to have actual Kno .... ledge of the presence of 

hazardous waste at the facility or aile and of its potential 

for r~lease, the executive director reay issue An order 

requLI lnQ the most rf'!cent preVlOUO ownet· OJ:' operatol· of the 

en 
:-n • 



Senate File 485. P. 3 

facility or site woo could reasonably be expected to have 

actual knowledge to cany out the actlons referred to in this 

subsection. 

c. An order under this subsection shall require the person 

to whom the order i8 isaued to 8ub(';'li t to the executive dll'ector 

within thirty daye from the issuance of the order a proposal 

(or carrying out the required cr.onitoring, testing, analysis, 

and reportlng. The executive director may, after provlding 

the peraon .... ith an opport.unity to confer with the exccut.1Vt! 

director on the proposal, require the person to cart·y out. 

the roonitorin9, testing, analysis, and reportlng in accot'dance 

\Jitt) the proposal, which roay be Modified as the executive 

director deeme reasonable t.o deteJ:'t'lline the nature and extent 

01 the hazard or to remove the hazard. 

d. I f the executive director determine8 t.hat no O'offler 

or operator referred to in this subsection is Able to conduct 

roon1tor1ng, test1ng, analysis, or reporting satisfactory to 

the executive director, if the execut~ve d1rector deert<s any 

action carried out by an owner or operator to be 

unsatisfactory, or if the executive director cannot Initially 

determine that there is an o .... ne1: or operator referred to in 

this subsection who is Able to conduct If'_onitoring, testing, 

analysis, or reportinq, tile executive directox may conduct 

reasonable monitoring, testing, or analysis to d(:tenl'llne the 

nature and extent of the hazard associated ",it.}) the slte. 

'the executive dIrector may requlre the owner 01' operator 

referred to in this sub8ection to reimburse the executive 

director or other authority or person {or the coets of the 

monitoring. testing, analysis, Ot· report-lng. The execut1ve 

director shall not order a pel'6on to pay the co~ts of 

monitoring. testing, analYSis, 01' reporting c.uried out hy 

the executive director which confirms the result~ of 

monitoring, testinCj, or analysis done pursuant to an earller 

order ot the executive directot·. 

Senate File 48~. P 4 

e. For purposes of cdI'rYlnq oct tIllS sublOE:ction, the 

executlve directo[ IT'.dY exet'Clse the powers I:'et forth 11l 

subsection 1. 

Sec. S. Section {!SSB.136, subsectlon 1. paraqraphs b 4n-1 

c, Code l~81, are ~,ended to read as follow6; 

b. 9tll,.8e J.!eatJ .... ~tore( or dispose of a hazardous waGte 

listed under GectioT\t'. 45SB.130 to 45SB.140 e1ther .... ithout 

having obtained a pen::Ht for the treatment. s_~Q.!!~ 

clsp:')sai undet' sectlor. 41)56.134, subsectlon 1 or In violat1on 

9.( .~ nl,ll,et'ial conditlon 01' requ;'f'ement of cl penfllt. 

c. Make a i<llse matet'\al statement or representatlon 1n 

an application, label, m~oi..fe8t, 1·ecord. t'eport, permit or 

other docU/'Tlent flled. r:laintained or used for purposes of 

conpllance with the pro'~'i6ions of sectlons 45SB.130 to 

4558.140. 

Sec. 6. Section 4SSI~ 136, subsection 1, Code 1981. 18 

am~nded by adding thl': 1'ollowing new lettered paragraph: 

NE!I LE'M'ERED PARAGRAPH d. Deotroy. alter or conceal 

aftet· the effective riat.e of t..his A.ct any record required to 

bE: kept under rules <\dopted by the conmission undt!r this part. 

This pacaqraph IlpplleS t.o all pen30ns .... ho generated, stored, 

tt'eated, transported. d19posed of. or othervise handled hazar­

dous "",\ste after No ... ~~mller 19, 1980. 

Sec. 7. Section 4~>SH.136. 8ubsection 2, Code 1981, i8 

amended to read ae follows: 

2. A person who v\olates tAew,.ev~8'eR8-.{ subsection 

e{-tft~.-.e8heft is subject upon conviction to a fine of 

not 11\01'e th.n twenty-five thousand dollal'S or to il'Oprisorur:ent 

for not to exceed one yeaI', or both for each day oJ violatio.n. 

I f the convicti.on is fo!' a violation cOlTlClitted after a fir8t 

convict,ion, punlSh."lIenl shall be by a hne of not more than 

flfty thousand dollars or by lmprisonroent for not more than 

two years. or both for each day of violation. 

Sec. 9. Section 4~58.136, Code 1981, 16 amended by add­

Ing the followin9 ne .... subsections; 

• . 4.1 
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NEW _SlIBSECTION. 1\ per Bon who faih or refuses tr, c:oll'lply 

with an order issued under section 4 of t.hi~ Act is sub)ect 

to a civil penalty of not !rare thAn five thousand d:,lldrs 

for each day the failure or refusal OCCUI'!' and the court may 

require the per~on to comply with the order. 

NEW SuaSECTION. A perijon who violates .. require~ent of 

this pat't or of a rule adopted under this put is in addi. tlon 

to the penalty provided in subsection :2 subject t,o a civil 

penalty not to e);ceed t· ... enty-(ive t.housand dollars for Poilch 

vlolation. Each day of violatIon constItutes a separate VLO­
liItian. 

Sec. 9. Section 4558.137. subsection L unnumbered para­

graph 1. Code 1981, is amended to read as followa: 

I! the executive director hu e."eh.'ve §~fH ..... ~~_!~1 
evidence that a pel-non has violated 01- 18 v.!olatin9 a Pl-ovlsion 
of sections 455B_130 to 45058_140, or of a rule at' atandard 

established or permit issued purliuant to sectlona 4558 130 

to 4558.140 .A.·~{-s~~8eet~en-.·ef·~i.-.eett."-4 ••• -~.t 

S"ty: 
Sec. 10. Section 4558.137, subsection 1. paragraph a, 

Code 1981. ia aoended to read as !ollowa: 

a. The executlve director CIIay iaBue an order directln9 

the person to desut in t.he practice that cClnsti tutes the 

violation or to take correctlve action as necessary to ensure 

that the violation will cease. B.f •• e-••• ~.A,-tAe-•• 4e.-tAe 
eMee~l.v.-4 ••• et •• -s~.i~-ftet~.y-tA.-pe.s.ft-.f-tfte-yiel.t~.ft 

e~~-tAe.-.f-e •• ,~laft.e-•• -ft.t-.ehteY •• -vt~ift-~'.'y-4ey. 
f.t •• w.ft.-~e- •• e.~,~-.f-~e-ft ••••• -tAe-.p~e.-•• y-~e-t •• ~ •• ? 

The pereon to ..,hoCII the ol'der is i.sued may cot1ltllence ~ conte6t.ed 

case within the meanin9 of chapter 17A by filing with the 
executive director ..,ithin t.hirty daya of receipt of the order 

s notice of appeal to the commission. On appeal, the 

comznission lIlay af!l.rm, !!lodi!y or vacate t.he ol'der of t.he 

executive director 
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Sec. 11. Section 45;B 137, 6ubaection 4, Code 1981, l:~ 

amended hi' stnkin9 the sub6ect1on. 
Sec. 12. Section 4558.139, Code 1981,18 8Jl'.ended to read 

as fol1olol8: 

4SS8.139 RULES. Rules adopted by tile COtMI1S610n undet 

8eetions 4558.130 to 4558.140 shall be consistent with and 

shall not exceed tile requirementa of 42 U.S.C. i9a.--693. 

H'H'H §:~. 6921-&934 as amended to Ha.III~-1'.,.-.9~9 ::!......Cl!.l~!.i!.J;.Y 

1, 1981 and rules and regulat.ions P".\1~, .. ,.t1 adopt.ed PUt'sudnt 

to those sectlOos. 

TERRY E. BRANS TAD 

President of the Senate 

DELWYN STROMER 

Speaker of the Bouse 

1 hereby certify that this bill oriqinated in the Senate and 

is known as Senate File 485. Sixty·nlnth General AS8e~)ly. 

Approved ~:L, 
-----------
ROBERT D. RAY 

Governor 

L I MDA HOWARTH MACKAY 

SecretAry of the Senate 
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