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S . F. ':125' H. F . 

1 Section 1. Section 68A.7, Code 1981, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. Mortgage records kept by the Iowa houslng 

4 finance authority. 

5 Sec. 2. section 220.1, Code 1981, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. When used in the context of an assump-

8 tion of a loan, "assume" or "assumed" mean any type of trans-

9 action involving the sale or transfer of an ownership interest 

10 in real estate financed by the authority, whether the convey-

11 ance involves a transfer by deed or real estate contract or 

12 some other device. 

13 Sec. 3. 

14 to read as 

Section 220.2, subsection 3, Code 1931, is amended 

follows! 

15 3. Five members of the authority constitute a quorum and 

16 the affirmative vote of a~-±eas~-f~ve a majority of the 

17 appointed members is necessary for any substantive action 

18 taken by the authority. The majority shall not include any 

19 member who has a conflict of interest and a statement by a 

20 member of a conflict of interest shall be conclusive for this 

21 purpose. A vacancy in the membership does not impair the 

22 right of a quorum to exercise all rights and perform all 

23 duties of the authority. 

24 Sec. 4. section 220.12, subsection 2, Code 1931, is amended 

25 to read as follows: 

26 2. A property improvement loan or mortgage loan under 

27 this section may be made only when the authority determines 

28 that the housing sponsor is unable to obtain the necessary 

29 financing from e~fte= nongovernmental sources upon terms and 

30 conditions which the sponsor reasonably could be expected 

31 to fulfill. 

32 Sec. 5. Section 220.18, subsection 2, unnumbered paragraph 

33 1, Code 1981, is amended to read as follows: 

34 The authority may make or participate in the making of 

35 property improvement loans or mortgage loans for rehabilitation 
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1 or preservation of existing dwellings for the use of low or 

2 moderate income families, elderly families or families which 

3 include one or more persons who are handicapped or disabled. 

4 A rehabilitation or preservation loan may be for the estimated 

5 cost of the rehabilitation work to be done, for the purpose 

6 of refinancing an existing mortgage loan, for the purpose 

7 of doing the rehabilitation work, or for the purpose of 

8 acquiring housing in which rehabilitation work is to be done. 

9 The rehabilitation or preservation loan shall not exceed, 

10 with all other existing indebtedness of the property, ~~e 

11 estimated market value of the property as determined by the 

~2 authority, after the rehabilitation or preservation is 

13 completed, and the term of a loan shall not exceed the 

14 estimated useful life of the property as determined by the 

15 authority, after rehabilitation or preservation. The proposed 

16 rehabilitation or preservation shall assure that the property 

17 will not contain any substantial violation of applicable 

18 housing codes. A rehabilitation or preservation loan under 

19 this subsection may be made only when the authority determines 

20 that the proposed mortgagor is unable to obtain the necessary 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

financing from e~Hef nongovernmental sources upon terms and 

conditions which the proposed mortgagor reasonably could be 

expected to fulfill. A rehabilitation or preservation loan 

under this subsection may be provided only within an area 

of a city for which an authorized city agency submits a 

satisfactory affirmative neighborhood preservation program, 

or in other areas within or outside of cities where the 

authority determines that rehabilitation or preservation is 

economically sound and a program of neig~~orhood preserva-

tion is appropriate. The following criteria, along with 

: ., ... , ;> 

others reasonably related to the purposes of this chapter, 

which may be determined by the authority, shall be considered 

in determining whether an affirmative neigr~orhood preservation 

program ~s satisfactory: _35 Sec. 6. Chapter 220, Code 1981, 1S amended by adding the 
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1 following new section: 

2 NEW SECTION. INCONSISTENT ?ROVISIONS. This chapter takes 

3 precedence over any confllcting provisions contained ln section 

4 535.8, subsection 2, with respect to the use or enforcement 

5 of a due-an-sale or similar clause in a mortgage loan 

6 agreement, and takes precedence over any conflicting provisions 

7 contained in laws enacted after the effective date of this 

8 Act with respect to the use or enforcement of a due-an-sale 

9 or similar clause in a mortgage loan agreement unless those 

10 lay's expressly provide that they take precedence over this 

11 chapter. 

12 Sec. 7. Chapter 220, Code 1981, is amended by adding the 

13 following new section: 

14 NEW SECTION. The authority shall be the agency of L~is 

15 state to designate "areas of economic distress" for purposes 

16 of section 103A(k)(3)(A)(i) of the United States Internal 

17 Revenue Code of 1954, as amended. 

18 Sec. 8. Section 537.1301, subsection 15, paragraph b, 

19 Code 1981, is amended by adding the following new subparagraph: 

20 NEW SUBPARAGRAPH. A loan financed by the Iowa housing 

21 finance authority and secured by a lien on land. 

22 EXPLANAT ION 

23 This bill relates to the Iowa housing finance authority, 

24 and does the following: 

25 1. Provides that the mortgage records of the authority 

26 are confidential records under chapter G8A and thus not open 

27 for public inspection. 

28 2. Defines the concept of a loan assumption to include 

29 a transfer of rights by either a deed or a real estate 

30 contract. 

31 3. Deletes the requirement that at least five members 

32 of the authority vote for a substantive action and substitutes 

33 a requirement that a majority of the appointed board members 

34 not disqualified by a conflict of interest vote for a 

3S substantive action. 
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4. Permits the authority to make loans in direct 

competition with other governmental funding sources, while 

continuing the prohibition against competing with private 

lenders. 

5. Permits the authority to continue using due-on-sale 

clauses, subject only to the provisions of chapter 220. Other 

conflicting Code provisions regulating due-on-sale clauses, 

including but not limited to section 535.8, subsection 2, 

would not apply to IHFA loans. 

10 6. Designates the authority as the state agency to identify 

11 areas as "areas of chronic economic distress" as defined and 

12 used for purposes of section 103A of the United states Internal 

13 Revenue Code, relating to public mortgage revenue bonds. 

14 7. Exempts any IHFA financed mortgage loan from the defini-

15 tion of a consumer loan, and thus from the operation of the 

16 uniform consumer credit code, chapter 537. 

17 The bill would take effect July 1 following enactment. 
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SENATE FILE 425 
S-3286 
1 A~e~d Se~ate File ~2S as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. ?~ge 2, by i::s(:;1"ti.:1g aftE::r li:-:e 34 the 
fcllowir:g: 

"Sec. Sectio~ 220.38, Code 1981, is a~ended 
by add:~g the followi~g new subsec~ion: 

~,E\'; S~3SECTION. Ar.y sale of a residence securing 
a mortgage loan £i~a~ced by the au:r.ority, either 
directly or indirectly, ffiust be repc~ted to the authority 
by the borrow~r.". 

5-3286 FILED & ADOPTED 
MARCH 31, 1981 'c IO~~) BY BILL HUTCHINS 
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A BILL FOR 
1 An Act relating to the Iowa housing finance authority and 

2 its records, loans, lending practices, and quorum 

3 requirements. 

4 BE IT r.:~ACTED BY THE GE;-lERAL ASSE1-13LY OF ';.'IiE STATE 0;:- IO~iA: 

HOUSE AMENDMENT TO SENATE FILE 425 
5-3583 

1 Amend Senate File 425 as amended, passed ann 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking lines 1 through 4. 

;~/.; 4 2. Page 1, line 17, by inserting after the word 
5 "members" the following: "who are present and eligible 
6 to vote". 
7 3. Page 3, line 23, by striking the numeral "IS" 
8 and inserting in lieu thereof the numeral "14". 

5-3583 FILED 
APRIL 28, 1981 

RECEIVED FROM THE HOUSE 
t~ -~" (3': 1.3) ._\ ~~-P .,/-.",/,.-; (it Nr,,;; 
/.I~ 

SENATE FILE 425 
S-3613 
1 Amend the House amendment, S-3583, to Senate 

File 425 as amended, passed and reprinted by the 
Senate as follows: 

2 
3 
4 1. Page 1, by striking lines 4 through 6. 

S-3613 FILED & ADOPTED 
APRIL 29, 1981 (I' 14~;I) 

23 

24 

2S 

BY BILL HUTCHINS 
LUCAS J. DeKOSTER 

CPB-16191 12r:,~ 



S. F. 4:1.( H. F • 

.;':,;5'/1 Section 1. Section 68A. 7, Code 1981, is amended by adding 
J/: .. .2-~: 

2 the following :1e,-, sUbsection: 

3 NEW SUBSECTION. Mortgage records kept by t~e Iowa housing 

4 finance authority. 

5 Sec. 2. Section 220.1, Code 1981, is amended by adding 

6 the following net" sUbsection: 

7 NEW SUBSECTION. When used in the context of an assurnp-

8 tion of a loan, "assume" or "assumed" mean any type of trans-

9 action involving the sale or transfer of an ownership interest 

10 in real estat8 financed by the authority, \-lhether the convey-

11 ance involves a transfer by deed or real estate contract or 

12 some other device. 

13 Sec. 3. Section 220.2, subsection 3, Code .1981, is amended 

14 to read as follo\>1s: 

15 3. Five rne~~ers of the authority constitute .a quorum and 

16 the affirmative vote of a~-±ea~~-five a majority of the 

.)'.',,7,17 appointed members is necessary for any subs tan tive action 

18 taken by the authority. The majority shall not include any 

19 member who has a conflict of interest and a statement by a 

20 member of a conflict of interest shall be conclusive for this 

21 purpose. A vacancy in the membership does not impair the 

22 right of a quorum to exercise all rights and perform all 

23 duties of the authority. 

24 Sec. 4. Section 220.12, subsection 2, Code 1981, is amended 

25 to read as fOllows: 

26 2. A property improvement loan or mortgage loan under 

27 this section may be made only when the authority determines 

28 L~at the housing sponsor is unable to obtain the necessary 

29 financing from e~ftef nongovernmental sources upon terms and 

30 conditions which the sponsor reasonably could be expected 

31 to fulfill. 

32 Sec. 5. Section 220.18, subsection 2, unnumbered paragraph 

33 1, Code 1981, is amended to read as fo llows: 

34 The authority may make or participate in the making of 

35 property improvement loans or mortgage loans for rehabilitation 
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1 or preservation of existing dwellings for the use of low or 

2 moderate income families, elderly families or families ,~hich 

3 include one or more persons who are handicapped or disabled. 

4 A rehabilitation or preservation loan may be for the estimated 

5 cost of the rehabilitation work to be done, for the purpose 

6 of refinancing an existing mortgage loan, for the purpose 

7 of doing the rehabilitation work, or for the purpose of 

8 acquiring housing in which .rehabi1itation work is to be done. 

9 The rehabilitation or preservation loan shall not exceed, 

10 '",ith all ot!1er existing indebtedness of the property, the 

11 estimated mari:et value of the property as determined by the 

12 authority, after the rehabilitation or preservation is 

13 completed, and the term of a loan shall not exceed the 

14 estimated useful life of the property as determined by the 

15 authority, after rehabilitation or preservation. The proposed 

16 rehabilitation or preservation .shall assure that the property 

17 ,.;i11 not contain any SUbstantial violation of applicable 

18 housing codes. A rehabilitation or preservation loan under 

19 this subsection may be made only when the authority determines 

20 that the proposed mortgagor is unable to obtain the necessary 

21 financing from eefte~ nongovernmental sources upon terms and 

22 conditions ,.,hich the proposed mortgagor reasonably could be 

23 expected to fulfill. A rehabilitation or preservation loan 

24 under this subsection may be provided only within an area 

25 of a city for which an authorized city agency submits a 

26 satisfactory affirmative neighborhood preservation program, 

27 or in other areas within or outside of cities where the 

28 authority determines that rehabilitation or preservation is 

29 economically sound and a program of neighborhood preserva-

30 tion is appropriate. The following criteria, along with 

31 others reasonably related to the purposes of this chapter, 

32 which may be determined by the authority, shall be considered 

33 in deternining ~'lhether aP. af!' irma tiveneighbornood preserva tion 

34 progra~ is satisfactory: 

35 Sec. 6. Section 220.38, Code 1981, is ~~er.ded by addinq 
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S. F. 4Z:;'H. F. 

2 N;::W S;;BSECTIO:;. A~y sale of a r2sideDce secu~i~g a mortgage 

3 10a:1 :: i.na~ced C\' t£:3 a:;.t:"'ori;...?, either direc~~v or -ir::.di:-ec't.:v, 

"""'" 
p4 .1Ii ~1=M 

4 !!IUSt be re'Col"ted to t~e author~ ty bv t~e borro~.ver :. 

S Sec. 7. Chapter 220, Code .1981, is ar:tended by adding the 

6 following ne,~ section: 

7 NElv SECTIQ;'. INCO:-lSISTENT PROVISIO~S. This chapter takes 

8 precedence over any conflicting provisions contained in sectio:) 

9 535.8, subsection 2, ',vi th respect to the '-1se or enforcement 

10 of a due-on-sale or similar clause in a mortgage loan 

11 agreement, and takes precedence over any conflicting provisions 

12 contained in laws enacted after the effective date of this 

13 Act with respect to the use or enforceme:1t of a due-on-sale 

14 or similar clause in a mortgage loan agreement unless those 

15 la,·!s ex;:>ressly provide that they take precedence over this 

16 chapter. 

17 Sec. 8. Chapter 220, Code 1981, is amended by adding the 

18 following new section: 

19 NEW SECTIO~. The authority shall be the agency of this 

20 state to designate "areas of economic distress" for purposes 

21 of section 103A(k) (3) (A) (i) of the United States Internal 

22 Revenue Code of 1954, as amended. 

31~23 Sec. 9. Section 537.1301, subsection 15, paragraph b, 

24 Code 1981, is amended by adding the following new subparagraph: 

25 NEH SUBPARAGRAPH. A loan financed by the Imva housing 

26 finance authority and secured by a lien on land. 

35 

H-3938 

SENATE AJl.1E:-lDMEl\T TO HOUSE AMEl\DMENT 
TO SENATE FILE 425 

1 ~~end the House amend~ent, S-3583, to Senate 
2 :i1e 425 as amended, passed and reprinted by the 
3 Senate as follows: 
4 1. Page 1, by striking lines 4 through 6. 

H-3938 FILED 1-lAY 1, 1981 RECEIVED FRO~ THE SE~ATE 
4......-.--~ s-!6!"'(f/ 70 .)J 

lb/slc/26c 
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SENATE FILE 425 
H-3681 

1 Amend Senate File 425 as amended, passed and 
2 reprinted by the senate as follows: 
3 1. Page 1, by striking lines 1 through 4. 

H-368l FILED 
APRIL 16, 1981 
~..R "';::'\'-/5'1 (tf U 7S) 

BY COMMITTEE ON STATE GOVERNMENT 
CRAWFORD, Chair 

SENATE FILE 425 
H-3797 

1 Amend Senate File 425 as fOllows: 
2 1. Page 1, line 17, by inserting after the word 
3 "members" the follo\~ing: "who are present and eligible 
4 to vote". 

H-3797 FILED APRIL 23, 1981 
u¥-.P "f/7'f-/? J (1 J J 7 .. ) 

BY HANSON of Delaware 
CLARK of Cerro Gordo 
TRUCANO of Polk 

SENATE FILE 425 
H-3798 

1 Amend Senate File 425 as anended, passed and 
2 reprinted by the Senate as fallows: 
3 1. Page 3, line 23, by striking the numeral "15" 
4 and inserting in lieu thereof the numeral "14". 

H-3798 FILED APRIL 23, 1981 
{(~ -1-P'lhl (1 137,;',/ 

BY TRUCANO of Polk 
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SENATE FILE 425 

AN ACT 

RELATING 1'0 'mE IOWA HOUSING FINANCE AUTHOR I 'IT AND ITS REC­

ORDS, LOANS, LEND IHO PRACTJ eRS. AND QUORUM REQUIREHEN'l'S. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 220.1, Code 1981, is ~ended by adding 
the following new subsection: 

NEW SUBSECTION. When used in the context of an assump­

tion of a loan, IIBssUlIle" or "aIl9umed" mean any type of trans­

action involving the sale or tr&nsfer of an ownership interest 

in real estate financed by the authority, whether the convey­

ance involves a transfer by deed or real estate contract or 
some other device. 

Sec. 2. Section 220.2, subsection 3, Code 1981, is amended 
to read as follows: 

3. Five members of the authority constitute a quorum and 
the affirmative vote of •• -l ••• t-five a Qajority of the 

appointed ~erobers is neceS8ary for any substantive action 

taken by the authority. The majority ahall not include &oy 

me~er who has a contlict of interest and a statement by a 

~en~er of a conflict of interest shall be conclusive for this 

purpoae. A vacancy in the ~embersh1p does not impair the 

- tt 
Senate File 425, P. 2 

l:ight of a quorum to exercise all l:ights and perform all 

duties of the authority. 

Sec. 3. Section 220.12, subsection 2, Code 1981, i8 amended 
to read as follows! 

2. A property improve~ent loan or mortgage loan under 

this s~ction may be made only when the authority determine6 

that the housing sponsor i& unable to obtain the nece8Bary 

financing from e~e~ nonqovecnmental sources upon terms and 

conditions which the sponsor reasonably could be expected 
to fulfill. 

Sec. 4. Section 220.18, subsection 2, unnumbered paragraph 
1, Code 1981. is amended to read as follows: 

The authority may make or participate in the making of 
propert.y improveJnent loans 01" mortgAge 10an.8 (or rehabilitati.on 

or preset"vation of existing dwellinqs for the use of low or 

moderate inco~ families, elderly families or families which 

include one or more persons ."ho are handicapped or dieabled. 

A rehabilitation ox preservation loan may be for the estimated 

cost of the rehabilitation work to be done, for the purpose 

of refinancing an existing mortgage loan, for the purpose 

of doing the rehabilitation work. or for the purpose of 

acquiring housing in which rehabilitation work is to be done. 

The rehabilitation or preservation loan shall not exceed, 

with all other existing indebtedness of the property. the 

cstimated market value of the property as determined by the 

authority, after the rehabilitation or presorvation is 

co~pleted, and the term of a loan shall not exceed the 

estimated useful life of the property 4S determined by the 

Authority, after rehabilitation or preservation. The proposed 

rehabilitation or preservation shall assure that the property 

~ill not contain any substantial violation of applicable 

housing codes. A rehabilitation or preservation loan under 

this subsection may be made only WhAn the authority detel~ines 

that the proposed mortgagor is unable to obtain the necessary 

financing from at-kel' nongovernmental sources upon terms and 
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Senate File 425, P. 3 

condition" .... hich the Pl"oposed mortgagor reasonably could be 

expected to fulfill. A rehabilitation or preservation loan 
under this subsection may be provided only .... ithin an area 

of a city for which an authol'ized city agency subnits a 

aatisfactory affirmative neighborhood preservation program, 

or in other areaa within or outside of cities where the 
authority determines that rehabilitation or preservatlon is 
econo!1lically sound and a program of neighborhood preset'va-

tion is appropriate. The followin9 criteria. along with 
others reasonably related to the purposes of this chapter. 
which may be dotermined by the Authority, Bhall be considered 
in determining whether an affitT:'lative neighborhood presel"vation 

program is satisfactory: 
Sec. 5. Section 220.38, Code 1981. is amended by adding 

the following new subsection: 
NEW SUBSBCTION. Any sale of III residence securing a mortgage 

loan financed by the authority. either directly or indirectly, 

must be reported to the authority by the borrower. 
Sec. 6. Chapter 220, Code 1981. i8 amended by adding the 

following new section: 
NEW SECTION. INCONSJSTENT PROVISIONS. This chapter takes 

precedence over any conflicting provisions contained in section 
535.9, subsection 2. with reapect to the use or enforce~ent 

of a due-on-sale or similar clause in a mortgage loan 
agreement. and takes precedence over any conflicting provisions 

contained in laws enacted after the effective date of this 
Act with !"espect to the use or enforcement of a due-on-sale 

or sioilar clause in a mortgage loan Agreement unless those 
laws expressly provide that they take precedence over this 

chapter. 
Sec. 7. Chapter 220. Code 19B1. is amended by adding the 

follo~ing new section: 
!fJ;W SECTION. The authori ty ahall be t.he agency of this 

state to desiqnat.o "areas of econo:Tlic distress" for pUJ-poses 

of section 103A(k)(3)(A}(i) of the United States Internal 

Revenue Code of 195~, as amended. 

Senate rile 425. P. 4 

Sec. 8. Section 537.1301, subsection 14, paragraph b. 
Code 1981. is amended by adding the following new subparagraph: 

NEW SUBPARACRAPH. A loan financed by the Iowa housing 

finance authority and secured by a lien on land. 

TERRY S. BRANSTAD 
President of the Senate 

OELWYN STROMER 
speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known 88 Senate File 425, Si~ty-ninth General A8Be~ly. 

APprov.~;t ~9. 

ROBBRT O. RAY 
Governor 

LINDA HOWARTH MACKAY 

secretary of the Senate 

1981 


