‘ | " SENATE FILE ~30 7
g j
(i FEP W

BY COMMITTEE ON JUDICIARY
{%&:ﬁ-ﬁxwfﬁ -2’/2‘,-; S Ene )
=

. - n - B - o, A e
PV S S T e~ HFOTaN

Pagsed Senate, Date‘g-g;z/q?,573} Passed House, Date‘;_/;_xfﬂgfgy}
Vote: Ayes .= Nays i Vote: Ayes aeo Nays ;»5
Approved Quu Lot TS

7

£, - . Sy s
" Bt T, & etmraee F LT ,‘
"

A BILL FOR

An Act to permit a separate writing to identify bequests

of certain tangible personal property in wills.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 307

Amend Senate File 307 as follows:
1. Page 2, by striking lines 11 through 24 and
inserting in lieu thecreof the following:

SThe writing shall be dated and signed by the
testator, shall be witnessed and signed by two persons
who are not beneficiaries under the testator's will,
shall describe the items and distributees with
reasonable certainty, and shall be prepared after
the execution of the testator’s will. Any amendment
to the writing shall be executed in the same manner
as the writing itself. Property passing by the writ-
ing under this section shall be considered as a
specific bequest under the will, and the personal
representative shall distribute the described items
of tangible personal property to the distributees

16 entitled to them.! )
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S.F. 30f2 H.F.

Section 1. Section 633.275, Code 1981, is amended to read
as follows:

633.275 TESTAMENTARY ADDITIONS TCO TRUSTS. A devise or
bequest, the validity of which is determinable by the law
of this state, may be made by a will to the trustee of a trust
established, or to be established, by the testator, or by
the testator and some othexr person or persons, or by some
other person or persons, ¢including a funded or unfunded life
insurance trust, although the trustor has reserved some or
all rights of ownership of the i1nsurance contracts3, if the
trust is identified in the testator's will, and if its terms
are set forth in a written instrument ¢other than a wills
executed before or concurrently with the execution of the
testator's will, or in the valid last will of a person who
has predeceased the testator ¢{regardiess of the existence,
size, or character or the corpus of the trust). The devise
or bequest skhall is not be invalid because the trust is
amendable or revocable, or both, or because the trust was
amended after the execution of the will or after the death
of the testator. Unless the testator's will provides
otherwise, the property so devised or bequeatheds-¢#} shall
not be deemed to be held under a testamentary trust of the
testator, but shall become a part of the trust to which 1t
is givens and:-¢23 shall be administered and disposed of in
accordance with the-previsiens-ef the instrument or will
setting forth the terms of the trust, including any amendments
thereto made before the death of the testator, ¢regardless
¢f whether any such amendment was made before or after the
execution of the testator's will), and, if the testator's
will so provides, including any amendments to the trust made
after the death of the testator. A revocation or termination
of the trust before the death of the testator shaii-eause
causes the devise or bequest to lapse. This section does

not invalidate a devise or bequest made by a will executed

prior to January 1, 1964.




S.F. 30 Z H.F.

Sec. 2. Section 633.276, Code 1981, is amended by strik-
ing the section and inserting in lieu therecf the following:

633.276 SEPARATE IDENTIFICATION OF BEQUEST. A will may
refer to a written statement, letter, or 1list to dispose

of items of tangible personal property not otherwise
specifically disposed of by the will, except tangible personal
property used in trade or business. Tangible personal
property, for purposes ¢of this section, includes household
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goods, furnishings, furniture, personal effects, clothing,
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jewelry, books, works of art, ornaments, and automobiles.
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If the writing is dated and is either in the handwriting of
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the testator or is signed by testator, and if it describes

—
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the items and distributees with reasonable certainty, the

H
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personal reprsentative shall distribute the described items

[
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of tangible personal property to the distributees entitled

o
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to them. The writing may be referred to as one to be in

17 existence at the time of the testator's death. The writing
.18 may be prepared before or after the execution of the will.

19 The writing may be altered, added to, or changed in any respect

20 by the testator after its preparation, and it may be a writing
21 which has no significance apart from its effect upon the dis-
22 positions made by the will. Property passing by the writing
23 shall be considered as property passing as a specific bequest
24 under will,

25 EXPLANATION

26 This bill permits a testator to refer in the will to a

27 separate writing disposing of certain tangible personal

28 property. The separate document may be prepared after

29 execution of the will, and may even be altered from time to

30 time. 1t need only be either in the testator's handwriting

31 or signed by the testator.

32 The new language in section 633.275 (section 1 of the bill)
33 is the language of section 633.276 which was stricken in order
34 to insert section 2 of the bill in an appropriate place in

4 35 the probate code.
36 The bill takes effect July 1 upon enactment.
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SENATE FILE 307

AN ACT
PERMIT A SEPARATE WRITING TO IDENTIFY BEQUESTS OF CERTAIN
TANGIBLE PERSONAL PROPERTY IN WILLS.

IT ENACTED BY THE CGENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section €33.2735, Code 1981, is amended to read

follows:

633.27% TESTAMENTARY ADDITICKS TO TRUSTS. A devise or
tequest, the validity of which is determinable by the law
of this state, may be made by a will to the trustee of a trust
established, or to be established., by the testator, or by
the testator and some other person or persons, or hy some
other person or persons, ¢including a funded or unfunded life
insurance trust, although the trustor has reserved sone or
all rigats of ownership of the insurance contracts¥, if the
trust is identified in the testator's will, and if its terms
are set forth in a written Instrument ¢other than & wills
executed before or concurrently with the execution of the
testator's will, or in the valid last will of a person who
has predeceased the testator ¢regardless of the existence,
s1ze, or character or the corpus of the trustd. The devise
or bequest shaii 1s not be invalid because the trust 1is
amendable or revocable, or both, or because the trust was
amended after the axecution of the will or after the death
of the testator, Unless the testator's will provides
otherwise, thc property so devised or begueathedr-£33 shall
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not be deemed to be held under a testamentary trust of the
testator, but shall become a part of the trust to which it
is givens andr-€¢2$ shall be administered and disposed of in
accordance vith the-previsivns-of the instrument or will
setting forth the terms of the trust, including any amendmente
thercto made before the death of the testator. ¢regardless
of whether any such anendment was made before or after the
execution of the testator's willd, and, if the testator's
will so provides, inciuding any amendments to the trust made
after the death of the testator. A revocation or termination
of the trust before the death of the testator shali-cause
¢auses the devise or bequest to lapse. This sectijon does
not invalidate a devise or bequest made by a will executed
prior to January 1, 1964,
sec. 2. Section 633.27¢, Code 1981, is amended by strik-
ing the section and inserting in lieu thereof the following:
633.276 SEPARATE IDENTIFICATION OF BEQUEST. A will may
reter to a wriltten statement, letter, or list to dispose of
items of tangible personal property not otherwise specifically

disposed of by the will, oxcept tangible personal property

used 1n trade or business. Tangible personal property, for
purposes of this section, i1ncludes household goods,
furnishings, furniture, personal eftects, clothing, jewelry,
books, works of art, ornaments, and automobiles. If the
writing is dated and 1s e¢ither in the handwriting of the
testator or 15 signed by testator, and if it describes the
items and distributees with ressonable certainty, the personal
representative shall distribute the described items of tangible
personal property to the distributees entitled to then. The
writing may be referred to as one to be in existence at the
time of the testator's death. The writing nmay be prepared
before or after the execution of the will. The writing may

be altered. added to, or changed in any respect by the testator
after 1ts preparation, and it may be a writing which has no
significance apart from 1ts effect upon the dispositions
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made by the will. Property passing by the writing shall be
considered as property passing as a specific bequest under
will.

TERRY E. BRANSTAD
President of the Senate

DELWYN STROMER
Speaker of the House

I hereby certify that this bill originated in the Senate and
18 known as Senate File 307, Sixty-ninth General Assembly.

LINDA HOWARTH MACKAY ""P
Secretary of the Senate

A
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ROBERT D. RAY
Governor




