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A BILL FOR 
Act to permit a separate writing to identify bequests 

of certain tangible personal property in wills. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SE/-;ATE FILE 307 
H-3270 -1 k~end Senate File 307 as follows: 

2 1. Page 2, by striJ:ing lines 11 through 24 and 
3 inserting in lieu thereof the foUoHing: 
4 "The ~Tii ting shall be dated and signed by the 
5 testator, shall be witnessed and signed by t~TO persons 
6 who are not beneficiaries under the testator's will, 
7 shall describe the items and distributees with 
8 reasonable certainty, and shall be prepared after 
9 the execution of the testator IS will. lmy amendment 

10 to tile writing shall be executed in the same manner 
11 as the writing itself. Property passing by tl1e writ-
12 ing under this section shall be considered as a 
13 specific bequest under the will, and the personal 
14 representative shall distribute the described items 
15 of tangible personal property to the distributees 
16 entitled to them." H-3270 FILED MARCH 12, 1981 BY PELTO~ of Clinton 
LOST 4' 16.s) 
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S.F. ~ H.F. 

1 Section 1. Section 633.275, Code 1981, is amended to read 

2 as follows: 
3 633.275 TESTAMENTARY ADDITIONS TO TRUSTS. A devise or 
4 beqUest, the validity of which is determinable by the law 
5 of this state, may be made by a will to the trustee of a trust 

6 established, or to be established, by the testator, or by 

7 the testator and some other person or persons, or by some 

8 other person or persons, fincluding a funded or unfunded life 

9 insurance trust, although the trustor has reserved some or 

10 all rights of ownership of the insurance contracts~~ if the 
11 trust is identified in the testator's will, and if its terms 

12 are set forth in a written instrument fother than a will~ 

13 executed before or concurrently with the execution of the 
14 testator's will, or in the valid last will of a person who 

15 has predeceased the testator fregardless of the existence, 

16 size, or character or the corpus of the trust7' The devise 

17 or bequest 8Ra~~ is not Be invalid because the trust is 

18 amendable or revocable, or both, or because the trust was 

19 amended after the execution of the will or after the death 

20 of the testator. unless the testator's will provides 

21 otherwise, the property so devised or bequeathed~-f~7 shall 

22 not be deemed to be held under a testamentary trust of the 
23 testator, but shall become a part of the trust to which it 

24 is given~ and.-f~~ shall be administered and disposed of in 
25 accordance with ~e-~~eV~8~eft8-e~ the instrument or will 

26 setting forth the terms of the trust, including any amendments 

27 thereto made before the death of the testator~ fregardless 

28 of whether any such amendment was made before or after the 

29 execution of the testator's wil1~, and, if the testator's 

30 will so provides, including any amendments to the trust made 
31 after the death of the testator. A revocation or termination 
32 of the trust before the death of the testator sRa~~-ea~8e 
33 causes the devise or bequest to lapse. This section does 

34 not invalidate a devise or bequest made by a will executed 
3S prior to January 1, 1964. 
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1 Sec. 2. Section 633.276, Code 1981, is amended by strik-
2 ing the section and inserting in lieu thereof the following: 

3 633.276 SEPARATE IDENTIFICATION OF BEQUEST. A will may 

4 refer to a written statement, letter, or list to dispose 
5 of items of tangible personal property not otherwise 

6 specifically disposed of by the will, except tangible personal 
7 property used in trade or business. Tangible personal 
8 property, for purposes of this section, includes household 

9 goods, furnishings, furniture, personal effects, clothing, 
10 jewelry, books, works of art, ornaments, and automobiles. 

11 If the writing is dated and is either in the handwriting of 
12 the testator or is signed by testator, and if it describes 

13 the items and distributees with reasonable certainty, the 
14 personal reprsentative shall distribute the described items 

15 of tangible personal property to the distributees entitled 
16 to them. The writing may be referred to as one to be in 
17 existence at the time of the testator's death. The writing 
18 may be prepared before or after the execution of the will. 

·19 The writing may be altered, added to, or changed in any respect 

20 by the testator after its preparation, and it may be a writing 

21 which has no significance apart from its effect upon the dis-

22 positions made by the will. Property passing by the writing 

23 shall be considered as property passing as a specific bequest 
24 under will. 
25 EXPLANATION 
26 This bill permits a testator to refer in the will to a 
27 separate writing disposing of certain tangible personal 

28 property. The separate document may be prepared after 

29 execution of the will, and may even be altered from time to 

30 time. It need only be either in the testator's handwriting 
31 or signed by the testator. 

32 The new language in section 633.275 (section I of the bill) 

33 is the language of section 633.276 which was stricken in order 

34 to insert section 2 of the bill ln an appropriate place in 

•

35 

36 
the probate code. 

The bill takes effect July 1 
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upon enactment. 
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SE:NATE n Lt: 307 

AN ACT 

TO PERMIT A SEPARATE WRITING TO IDENTIFY BEQUESTS OF CERTAIN 

l'AUGlSr.E PERSONAL PROPBR1"Y IN WILLS, 

fiE 1 l' ENACTED BY THE GENF.RAL ASSEMBLY or l'HE STATE OF IOWA: 

Section 1. Section 633,275, Cod(~ 1981, is amended to read 

cl.S follows: 

633.275 n;s'f.~J·UnrrARY ADOITICNS TO TRUSTS. A devise or 

bequest. the validi.ty of which is dE>l.cminable by the law 

of t.his state, may be tt)dde by a will to the trustee of a trust 

established, or to be (!:ntcl.blished. by the testator, 01' by 

the testat.or ~'\nd some other person or persons. OJ.' by some 

other per~on or persons, fincluding .'\ fun<!ed Ot· unfunded llfe 

insul'ance trust, al t.hough the tt'ustor has reserved sone or 

all rights of ownership of the inSUt'lmcc contracts1.,_ if the 

trust is identified in the testator's .... ill. and if it.s tel'ma 

are set forth in a \oo'l'itten instrument toLhCt· than a ""dB 

executed hefor:e or concurrently wi til t.he execution of the 

testat.or's will. Ot· in the vdid last will of a person who 

has predeceased the testator fre9ardless of the existence, 

siz.e. 0[" character or t:he corpus of the tru6t1. The devise 

or bequest. 8hals is not be inVAlid bl:!cause the t.r\lst is 

amendabl.e or revo:::able. 01' both, or because t.he trust was 

Il.mended after t.he execution of the will or after the death 

of t.he testalol". Unless the testator's 'Jill provides 

otherwise, t:he property so devised or b~queathed1"-fH shall 

fI -
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oot be deen;cd to he held under a t.estarnrntary trllst of the 

teGt:at:or, but shall beco1'lle a Plll':t of the l.rusl t.o which it 

is given,. andT-t~t shllll be administered and dlf~posed of in 

accordance with ~ke-p!'ev~M,i,d"M-9f' the instrument. 01' ..,i11 

setting forth the ten .... '" of the trust, including any amendments 

thernto made before the death of the test.ator., frcgat'dless 

of whet.her any !)och atlcnciment \oI'as made: befol."c or aftel" t.he 

execution of the test.iltor's .... i11+. and, if t.he testllt..or's 

will so provides, including clny cunendrnentH to thp truot made 

after the death of the testatot'. A revocation Ot" tcrnin<ltion 

of t.he trust bn(ore the death of t.he tCHot.atOt' 6J1:eH-ea~ge 

~ the devise ct" bequest: to lapse. This sectio.!). 9.'?_~~ 

not )~!:cllidate a _9-~yisf: or' beqtl~.~~_ ('"lade by cl ..... iP: .. ~~_~ . .::.u~.ed 

p..!.~p.r to ,lanu~t::t 1, lQb4. 

Sec, 2, Section &33,2n;, Code lqSl, IS amended by strik­

ing the section and inGertinq in lieu thereof t.he fo11o" .. ing: 

&33.276 SEPf..RA'rl:: IDRNTlfICATION OF BEQUBST, ,,',.-ill may 

refer t:o a wnttcn Rtatement, let.teo)"". or list t.o dispose of 

items of t.dnqible personal pt'operty not ot.h~!n .. ise specifically 

disposed of by the ..,ill, except tangiblt~ pen.onal pr01H!)""ty 

used in l:rade or business. Tilogiblc pcrsonal Pl·OPC1·t", rot· 

purpos(':~ of th.is section, lncludes household goods, 

fut'nishings, flu'niture, person,\l effectn, clothing, )<!welry. 

books, works 01" art, ornaments. and ,\utomobi les, I f the 

writing is d .. t.ed and IS eit.hel· in the handwriting of l.he 

tes ta tot' 01' is s 19ned by tes ta tor, and i fit denc l' i b('!s t.he 

items and disl:ributeea wit.h re .. sonable cet·t,linty, the personal 

t·ept'esent.ative ahall dit;t.rlbute the desc1'ibed i t.eme; of tangible 

pel"sonal property to th~ dist.J·ibu1:pcf> entltleod to then. The 

W'rl tillg may be refel'red to as one to b<! in existence at the 

lilt'e of the t..est<ltor'g df:ath. The Wl.·ltlng nay be prepared 

befo):e or afLer t.he execut.ion of the w!ll. Tt!C .... rIting may 

be altered, added to, 01' (;hanq~d in any re~pect. by the t.e5t./lt-or 

<"lftel' its preparat.ion, ilnd it: mdY be a .... riting which has no 

slqnlflc,lnce dVart fl.·orr. Its effect. upon the disposition:> 
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made by the will. Property passing by the writing shall be 
considered as property passing as a specific bequest under 
will. 

TERRY E. BRANSTAD 
President of the Senate 

DELWYN STROMER 
Speaker of the House 

r hereby certify that this bill originated in the Senate and 

is known as Senate File 307, Sixty-ninth General Assembly. 

Approved 

ROBERT D. RAY 
Governor 

LINDA HOWARTH MACKAY 

Secretary of the Senate • 
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