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A BILL FOR 
An Act authorizing the department of revenue to credit 

income and ~ranc lose ax re u ~ h' t f nds agalo'nst the tax liability 

of the taxpayer. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

.. S-3112 
1 

SENATE FILE 263 

Amend Senate File 263 as follows: 
2 1. Page 1, line 3, by striking the words 

a result of mistake,". 3 "as 
4 

2. Page 1, by striking lines 7 through 10 and 
inserting in lieu thereof the following: "against 
any tax due7-e~-~e-~eeeme-d~e7-~de~-this-eha~te~ 

5 
6 
7 
8 
9 

1 0 
1 1 
12 

on the bOOks of the department £~em-the-~er~on-who 
made-the er~onee~s-payment7 by the person who made 
the excessive payment, or sHeh that amount shall be 
refunded to s~eh the person by-the-depa~tment or with 
the person's approval, credited to tax to become due. 
A claim for refund or". 

S-3112 FILED 
~Cl!.- 2", ],981 
~"is C'f((, 7.3) 

BY JACK W. HESTER 

, '" -- ----- -------------
S-3089 

SENATE FILE 263 

1 Amend Senate File 263 as fOllows: 
2 I, Page 1, line 3, by inserting after the word 
3 "mistake" the words "by the taxpayer" 

S-3089 FILED 
FEBRUARY 23, 1981 
?I-/",y,;/s(f (,73) 

BY ARTHUR A. SMALL, JR. 



S.F . .:l.b~ H.F. 

1 Section 1. section 422.73, subsection 2, Code 1981, is 
2 amended to read as follows: 
3 2. If it efta~~-a~~eaf appears that, as a result of mistake, 
4 an amount of tax, penalty, or interest has been paid which 
5 was not due under ~fle-~FevieieRe-e{ divisions II, III or V 
6 of this chapter, then e~eR that amount shall be credited 

7 against any tax due, or to become due, ~R8ef-~Rie-efta~~ef 

8 on the books of the department from the person who made the 
9 erroneous payment, or e~ek that amount shall be refunded to 

10 eaek the person by the department. A claim for refund or 
11 credit that has not been filed with the department within 
12 three years after the return upon which a refund or credit 
13 claimed became due, or within one year after the payment of 

14 the tax upon which a refund or credit is claimed was made, 
15 whichever time is the later, shall not be allowed by the 

16 director~-~f. If, as a result of a carryback of a net 
17 operating loss or a net capital loss, the amount of tax in 
18 a prior period is reduced and an overpayment results, the 
19 claim for refund or credit of the overpayment shall be filed 
20 with the department within the three years after the return 
21 for the taxable year of the net operating loss or net capital 

22 loss became due. Notwithstanding the period of limitation 
23 specified, the taxpayer shall have six months from the day 
24 of final disposition of any income tax matter between the 
25 taxpayer and the internal revenue service with respect to 

26 the particular tax year ef-yeaf6 to claim an income tax refund 
27 or credit, provided the taxpayer has notified the department 
28 of revenue in writing no later than six months after the 
29 expiration of the three-year limitations period of the 
30 existence of SHeR this income tax matter. 
31 EXPLANATION 
32 In the 1979 Session, the legislature enacted the law au-
33 thorizing the department of revenue to credit certain gas 
34 and sales tax refunds against the tax liability of a taxpayer. 

35 This bill will grant the department the authority to do the 
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S.F.c:tItJ H.F. 

same with respect to refunds of individual or corporate in­
come taxes or franchise taxes which were mistakenly paid. 

The bill takes effect July 1 following its enactment. 
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Ways aDd Mo.n., DICmor. Chair; Sh.UAnd Rapp. 
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A BILL FOR 
Act authorizing 'the department of 'revenue, to credit 

income and franchise tax refunds against the tax liability 

of the taxpayer. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

-.New Language 
by the Senate 



S.F. ~b#!> H.F. 

1 Section 1. Section 422.73, subsection 2, Code 1981, is 

2 amended to read as fOllows: 

3 2. If it ~aa~~-a~~ea~ appears that, as-a-~es~~~-e£-Mis~ake7 

4 an amount of tax, penalty, or interest has been paid which 

5 was not due under ~e-pre¥isiefts-ef divisions II, III or v 

6 of this chapter, then ~~eft ~ amount shall be credited 

7 

8 on the books of the depar~nt. 

9 e~~eftee~s-raymeft~T by the.person 

10 

11 

12 

13 

~ae-pe~eeft-Wfte-Made-~e 

who made the excessive 

14 after the return uPon which a refund or credit claimed became 

15 due, or within one year after the payment of the tax upon 

16 which a refund or credit is claimed was made, whichever time 

17 is the later, shall not be allowed by the director~-i£. If, 

18 as a result of a carryback of a net operating loss or a net 

19 capital loss, the amount of tax in a prior period is reduced 

20 and an overpayment results, the claim for refund or credit 

21 of the overpayment shall be filed with the department within 

22 the three years after the return for the taxable year of the 

23 net operating loss or net capital loss became due. 

24 Notwithstanding the period of limitation specified, the 

25 taxpayer shall have six months from the day of final 

26 disposition of any income tax matter between the taxpayer 

27 and the internal revenue service with respect to the particular 
, 

28 tax year e~-yea~s to claim an income tax refund or credit, 

29 provided the taxpayer has notified the department of revenue 

30 in writing no later than six months after the expiration of 

31 the three-year limitations period of the existence of s~ea 

32 this income tax matter. 
33 

34 

35 
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AN ACT 

AUTHORIZING ms DBPARTKEN'l' OF RBVENUE TO CRlIDIT INCOME AND 

FRANCHISE TAX RXFtP..IDS AGAINST THE TAX LIABILITY OF THE 

TI\XPAYI!R. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF TUB STATB OF IOWA: 

section 1. Section 422.13. lubsection 2, Code 1981. Is 
amended to read a. follows: 

2. If it .ft.li-."e.~ appear. th.t, •• -.-•••• i_-ef-.i ••• k.y 
an amount of tax, penalty. or interest he. been paid which 
wae not due under ~.-, •• v,.ieft8-.f divi.iona 11, III or V 
of this chapter. then ••• h that aROunt ehall be credited 
against any tax dueT-.~-'.-~e •• "-.Me?-~ ••• -~i.-eh." •• 
on the books of the department f ••• -~e-,e' •• R-wh.-M ••• - __ • 

e*.efte ••• -p.yaefttT by the person who made the excessive 
paynent, or __ eh that amount ahall be refunded to s~.k !h! 
person ~y-~e-.e.e.tN ... or with the personls approval. 
credited to tax to become due. A claim for refund or credit 
that baa not been filed with the department within three years 
atter the return upon which a re~ or credit claimed became 
due, or ~ithin one year after the payment of the tax upon 
which. refund or credit i. claimed vas .ad •• whichever time 
18 the later. shall not be allowed by the directorT-'f~. 
a8 a result of a carrybact of a net operating 10 •• or A net 
capital 10B8, the amount of tax in a prior period ia reduced 
and an overpayment result •• the claim for refund or credit 
of the overpayment ahall be filed with the department within 
the three year. after the return for the taxable year of the 
net operating los. or net capital 108. became due. 
Notwithstanding the period of limitation speCified, the 
taxpayer shall have six montha from the day of final 
d1~81tion of any income tax matter between the taxpayer 

• • 
Senate File 263. P. 2 

and the internal revenue service with respect to the pattlcular 
tax year •• -y •••• to claim an income ta. refund or credit. 
provided the taxpayer baa notified the department of revenue 
in writing no later than ai •• ootha .fter the expiration of 
the three-year 11~itation8 period of the exi.tence of ••• ~ 
thl. inco •• tax matter. 

TERRY B. BRANSTAD 

Pr •• ident of the Senate 

DELWYlI STROllER 

Sp.aker of the HoUle 

I hereby certify that this bill ori9inated in the senate Ind 
i. known ae Senate File 263, SixtJ-ninth General Aelembly. 

Approved ~ /7. 

1I0BBRT D. RAY 

Governor 
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