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48-0 A BILL FOR 
1 An Abt to revise the regulation of land disturbini activities. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Fairfield. Iowa. on April 10. 1981. and in the Oskaloosa Daily Herald. Oskaloosa. 
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S.F. ~'~.F. 

1 Section 1. Section 467A.64, Code 1981, is amended to read 

2 as follows: 
3 467A.64 EROSION CONTROL PLANS REQUIRED FOR CERTAIN 

4 PROJECTS. 

5 1. When a land disturbing activity is to occur as a part 
6 of a project for which a permit ~8 may be required by a 
7 political subdivision which has adopted a building code 
8 pursuant to chapter 103A or zoning ordinances pursuant to 
9 chapter 358A or 414, the required permit for the project 

10 causing the land disturbing activity shall He~-ee-iss~ea 
11 ~ft~eS8-~Befe-is-eR-i~~e-wi~ft-tfie-~eFmi~-is8~iH~-a~~ReF~~y 

12 a-sei~-efee~eH-eeH~e~-p~8ft-Wft~8k-Bevefe-~Be-~fepeeea-pfe~ee~ 

13 aHa-~e-a~~fevea-B~-~fte-eei±-eeHsefva~ieH-aie~fie~-eefflmissieHefs 

14 contain an affidavit signed by the person seeking the permit 
15 stating that the proposed project will not exceed the soil 
16 loss limits. 

17 2. In a political subdivision which has not adopted a 
18 building code under chapter 103A or zoning ordinances under 
19 chapter 358A or 414, a person engaged in a land disturbing 

20 activity shall file a signed affidavit with the soil 
21 conservation district that the project will not exceed the 
22 soil loss limits. The affidavit shall be in a form prescribed 
23 by the department and made available by the district. 
24 ~ 3. For the purposes of this section, "land disturbing 
25 activity" means a land change such as the tilling, clearing, 
26 grading, excavating, transporting or filling of land which 
27 may result in soil erosion from water or wind and the movement 
28 of sediment and sediment related pollutants into the waters 

29 of the state or onto lands in the state but does not include 
30 the following: 
31 a. Tilling, planting or harvesting of agricultural, 
32 horticultural or forest crops. 
33 b. Preparation for single-family residences separately 
34 built unless in conjunction with multiple construction in 
35 subdivision deVelopment. 
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S.F. «'~ H.F. 

1 c. Minor activities such as home gardens, landscaping, 
2 repairs and maintenance work. 

3 d. Surface or deep mining. 

4 e. Installation of public utility lines and connections, 

5 fence posts, sign posts, telephone poles, electric poles and 

6 other kinds of posts or poles. 

7 f. Septic tanks and drainage fields unless they are to 

8 serve a building whose construction is a land disturbing 
9 activity. 

10 g. Construction and repair of the tracks, right of way, 

11 bridges, communication facilities and other related structures 

12 of a railroad. 

13 h. Emergency work to protect life or property. 

14 ~. Disturbed land areas of less than ten thousand square 

15 feet unless a political subdivision by ordinance establishes 

16 a smaller exception or establishes conditions for this 

17 exception. 

18 j. The construction, relocation, alteration or maintenance 

19 of public roads. 

20 3 4. If the permit issuing authority determines that a 

21 land disturbing activity is not being conducted in compliance 

22 with the soil e~e9ieR-eeR~~e*-~!aR loss limits, the permit 

23 issuing authority shall file a written and signed complaint 

24 with the soil conservation district commissioners. The 

25 complaint shall have the same effect and validity as a 

26 complaint filed by an owner or occupant of land being damaged 

27 by sediment pursuant to section 467A.47. If the affidavit 

28 is filed with the district, the commissioners may proceed 

29 on their own complaint. The soil conservation district 

30 commissioners may issue an administrative order as provided 

31 in that section to the person conducting the land disturbing 

32 activity. 

33 Sec. 2. This Act, being deemed of immediate importance, 

34 takes effect from and after its publication in The Fairfield 

35 Ledger, Inc., a newspaper published in Fairfield, Iowa, and 
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S. F . .2{;.;).... H. F . 

1 in the Oskaloosa Daily Herald, a newspaper published in Oska-
2 loosa, Iowa. 

3 EXPLANATION 

4 This bill revises the statute which requires a soil ero-

S sion control plan approved by the soil district commissioners 

6 for a land disturbing activity in a political subdivision 
7 requiring a building or zoning authority. This provides that 

8 an affidavit be filed with the permit-issuing authority stating 
9 that the project will not exceed the soil loss limits instead 

10 of the filing of the soil erosion control plan. The bill 

11 also extends the requirement to political subdivisions without 

12 zoning or building permits. In these instances the affidavit 

13 is filed with the soil conservation district. The bill takes 
14 effect upon publication. 
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HOUSE AMENDMENT TO SENATE FILE 262 
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Amend Senate File'262 'as passed by the Senate as 
follows: 

1. Page 1, by striking lines I through 23 and 
inserting in lieu t~ereof the followi~g:' , 

"Section 1. Section 467A.64, subsection'I, Code 
1981, is amended by striking the s\l~se;::tion and 
insertir.g in lieu thereof the follOvling: 

1. If a political subdivision has adopted a 
sediment control ordinance which the co~~issioners 
and the political subdivision jointly agree is at 
least as equa}ly effective as the co~~issioners' rules 
in preventing e;-osion from exceeding the established 
soil loss limits, the commissioners and the politic;, 1 
subdivision shall execute an agreement under chapter 
28E allowing an agency authorized by the political 
subdivision to receive and file an affidavit from 
a per~on, prior to initiating a land disturbing 
activ'~y in that subdivision, stating that the proposed 
activity will not exceed the establi~hed soil loss 
limits. A copy of the affidavit shall be mailed to 
the district as a part of the terms of the agreement. 
The affidavit shall be in a form prescribed by the 
department and made available by the district. 

2. Prior to initiating a land disturbing activity 
in a political subdivision which has not adopted 
sediment control ordinances as described in subsection 
1, a person engaged in the land disturbing activity 
shall file a signed affidavit with the soil 
conservation district that the project will not exceed 
the soil loss limits. The affidavit shall be in a 
forn prescribed by the department and made available 
by the district. 

Sec. 2. Section 467A.64, subsections 2 and 3, 
Code 1981, are amended to read as fOllows:" 

2. Page 2, line 14, by striking the word "ten" 
and inserting in lieu thereof ,the wores neel'! tt,enty-
five". ' 
--3. Page, 2, line 19, by inserting after the, word 
"roads" the words "by a public body". 

4. Page 2, line 20, ,by strl_kin'g the words "permit 
issuing authority" and inserting in lieu thereof the 
wordS "!'el"lI'.il;,- :l:66H~I'I'3'-al:l~F.el"iey as~ncy au thor i zed 
under subsection 1". 

5. page 2, lines 22 and 23, by striking the .,.lords 
"the permit issuing authority" and inserting in lieu 
thereof the ... loros "efle-l:'el'lflie-~ss,i,f\~-e::;ehef±ty it". 

6. Page 2, line 28, by inserting after the word 
"district" the wordS "or the political subdivision". 

7. Page 2, by inserting after line 32 the 
following: 



SENATE 3 
MARCli 18, 1981 

5-3199 
Page 2 
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·Sec. 3. The soil conservation districts shall 
adopt rules to implement section 1 of· this Act by 
October 1, 1981. The requirements'of having an 
affidavit 0;1 file \.;ith.the district provided in section 
1 of this Act shall not apply in a district until 
that district has' adopted 'the rules implementing 
section 1 of this Act." . 

8. Renumber the sections to conform with this 
9 amendment. 

5-3199 FILED 
March 17, 1981 

RECEIVED FROM:THEHOUSE 
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Amend senate File 262 as passed by the Senate as 
fo110.'s: 

1. Page 1, by striking lines 1 through 23 and 
inserting ill lieu thereof the following: 

"Section 1. section 467A.64, subsection 1, Code 
1981, is amended by striking the subsection and 
inserting in lieu thereof the following: 

1. If a political subdivision has adopted a· 
sediment control ordinance which the commissioners 
find is at least equally effective as the 
commissioners' rules in preventing erosion from 
ex~eeding the established soil loss limits, the 
commissioners shall execute an agreement under chapter 
28E allowing an agency authorized by the political 
subdivision to receive and file an affidavit from 
a person, prior to initiating a land disturbing 
activity in that subdivision, stating that the proposed 
activity will root exceed the established soil loss 
limits. A copy of the affidavit shall be mailed to 
the district as a part of the terms of the agreement. 
The affidavit shall be in a form prescribed by the 
deparua~nt and made available by the district. 

2. Prior to initiating a land disturbing activity 
in a political subdivision which has not adopted 
sediment control ordinances as described in subsection 
I, a person engaged in the land disturbing activity 
shall file a signed affidavit with tJ10 soil 
conservrt·tion district that the project will not exceed 
the soil loss limits. The affidavit shall be in a 
form prescribed by the deparuaent and made available 

1 by the district. 
32 Sec. 2. Section 467A.64, sUbsections 2 and 3, 
33 Code 1981, are amended to read as follows:" 
34 2. Page 2, line 14, by striking the word "ten" 
3S and inserting in lieu thereof the words "ioea twenty-
36 five". 
37 3. Page 2, line 19, by inserting after the word 
38 "roads" the words "by a public body". 
39 4. Page 2, line 20, by striking the \-lords "permit 
40 iSl'luing authority" and inserting in lieu thereof the 
41 words "pe:ffi:i:'C-:i:s9\:1:i:l'i~-a\:l~er:i:~y agency autho):ized 
42 under zubsection I". 
43' 5. Page 2, lines 22 and 23, by striking the words 
44 lithe permit issuing authority" and inserting in lieu 
45 thereof the \~ords "t:lie-pel:m:i:1;-:i:se:i:~<J-aHtl!er:i:~y i til . 
46 6. Page 2, by inserting after line 32 the 
47 following: 
48 "Sec. 3. The 130il conservation 
;;·9 adopt rules to implement section 1 
50 Dcte-ber I, 1981. The requirements 

PAGE 2 

districts shall 
of this Act by 
of having an 

1 affidavit on file with the district provided in section 
2 1 of this Act shall not apply in a district until 
3 that district has adopted the. rules implementing 
4 section 1 of this Act." 
5 7. Renumber the sections to conform with this 
6 amendment. 

H-3261 FILED 
MARCH 11, 1981 A I rL. 
a.~~~--~ 
330'< 3)" (f F .N) 

BY COCHAAN of Webster 
PELLETT of Cass 
DIEMER of Black Hawk 
CONNOLLY of Dubu ue 
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SENATE FILE 262 

AN ACT 
TO REVISE THE REGULATION OF LAND DISTURBING ACTIVITIES. 

BE IT ENACTED BY THE G&NBRAL ASSEMBLY OF TJJE STATE OF IOWA: 

section 1. Section 467A.64, subsection 1. Code 1981, is 
amended by striking the subsection and inserting in lieu 

thereof the follo~inq: 
1. Tf a political subdivision has adopted a sediment 

control ordinance which the commissioners and the political 

s\wdivision jointly agree is at least as equally effective 
as the co~iSBioners' rules in preventing erosion from 
exceeding the established soil loss limits, the COMmissioners 

• 
Senate File 262, P. 2 

and the political subdivision shall execute an a9ree~nt under 

chapter 28E allowing an agency authorized by Lhe political 
subdivieion to receive and file an affidavit from a person, 

prior to initiating a land di8turbing activity in that 
8\wdivision, stating that the proposed activity will not 

e~ceed tile established Boil loss limits. A copy of the 
affidavit shall be mailed to the di8trict as a part of the 
terms of the agreement. The affidavit shall be in a form 
prescribed by the department and ~ade available by the 

district. 
2. Prior to initiating a land disturbing activity in a 

political subdivision which has not adopted sediment control 

ordinances as described in subsection 1. a person engaged 
in the land disturbing activity shall file a signed affidavit 
~ith the 90il conservation district that the project will 
not exceed the soil loss limits. The affidavit shall be in 

A form prescdbed by the department and made availablo by 

the district. 
Sec. 2. Section 467A.&4. subsections 2 and 3. Code 1981. 

are amended to read as follows: 
a~. For the purposes of this section. "land distul'binq 

act.ivity" mean. a land change such as the tilling. clearing. 
gradinq. excavating, traruopot:ting or filling of land which 

may result in Boil er06ion (roll'l water 01' "'ind and the movement. 
of sediment and sediment related pollutants into the waters 
of the state or onto landa in the state but does not include 

the fo11owin9: 
a. Tilling. planting or harvesting of agricultural, 

hOrticultural or forest crops. 
b. Preparation for single-family residences separately 

built unless in conjunction with multiple construction in 

subdivision development. 
c. Minor activities such as home gArdens. landscaping. 

repairs and ~aintenance work. 

!II 
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S~na~ll File 262, P. 3 

d. sur face 01" deep II'Il n1 ng. 

e. InstallaLion of public utiliLy lirws and connecLions, 

fence pOSLS, sign pOGts, telephone poles, elect1"ic poleG and 

othel Idnd!l of post.s or poles" 

f. Septic tanka and drainage fields unless they drE~ to 

selve a l>uilding whose construction is a land dist.ul"bing 

activi t.y. 

g. Construction and repair of the tracks, rH)ht of .... ilY, 

bridges, communiciltion fll.C1lities and other relal.ed SLI"Uctut"es 

of a t"ai h"oad. 

h. t:met"gency work to prot.ect" life or property" 

1. Disturbed land areas of less than t@P'l twe~1::-t>v~ 

Lhousand squclrC feet unless a political subdivi~ion by 

ordinance ef~tablishes a smaller uxcepLion ot" establi5hes 

conditions fot" this exception" 

J. The construct.ion. 1"elocat1on, alteration or maint.enance 

of publlc roadr. Q.i'n.!'." public body. 

~ ~. 1 f the rel''llI:H"-tel!ntj.''~-tUttJ\f .. r+"" ~g~t!c.¥. ~~I.~horized 

~!!}"det" subsect.ion 1 dp.l..ennines that a land dist.ul"binq C\CL1Vity 

is not being conducted in compliance W.1t.h the soil e.e~j.8P'l 

eeft~l'"el-I"i-Iu, ~"9.~"~""X~"n:t..i._\~, th.e-pef'.tt.-1-"!I"tP'l~-II:W.tk81f~ty ~.! 

Sh~111 file a written and signed compL:\int .... lth the soil 

conservcltion dilOtt"lCt. COnIlrl1S!HOnecs. The complaint ahall 

have the (>ame effect and validity as II complaint filed by 

an O .... lICl or occupant of land being fiarnaqcd by sedinlent pUl:suant 

to sect.ion 467A.47. "~ . .L t.h~" "~"fn.9-.a~n.!=- is file~_.='"i"~"h ~~~~~ 

c,i.i!Otri.<:t or the political subdivisio!"i,. t.ll..e_ commissioners may 

pl"ocned on thcir"_o",,!~"_compl"d~~"'!.~": The soi 1 conservation distl"ict 

cOJrUrl1ssionet"s may issue an adrninistrc1t.ive order as provided 

in that section Lo the person conductinq t.he land distul"binq 

activ1ty" 

Sec. 3. The Boil consel'vation d1stricts shc"l11 adopt rules 

to 1mplement section 1 of this Act: by Octobet" 1, 1981" The 

t"equirement.s of having an affidavit on file .... it~h the district 

pl"ovided in t~t!ctlon 1 of this Act shall not apply in a district 

senate HIe 262. P. 4 

until that dlStr1ct has adopted the rules implementing sect.ion 

of t1lis Act. 

Sec. 4. This Act, being deemed of iro.rnediat.c iCDportance, 

takes effecL from and after its publicat10n in The t'airfield 

[.edqet", Inc., a newspapel· published in t·airfield. 10 .... a, and 

in the Oskaloosa Daily Herald, a ne .... spaper published in Oska­

loosa, fowa. 

TERRY B. BRANSTAD 

Pt"esident of the senate 

--------
DEI.WYN STROMER 

speaker of tho Hoose 

1 herp.by certify that Ulis bill originat.ed in the Senate and 

1& known as Senate File 262. Sixty-ninth General Assembly. 

Appnwcd ~~"~:~"cJl __ 1981 

ROBERT D RAY 

Governo]" 

LINDA llOWARTH MACKAY 

Secre~ary of the Senate 


