q&\%\\ SENATE FILE Sl 2

BY COMMITTEE ON NATURAL RESOURCES

(FORMERLY SSB 206)

Passed Senate, Date 97-9?3\5/@_5«,@) Passed House, Date 3 /¢ g/ {4835)
Vote: Ayes ¥ e Nays__ o Vote: Ayes Vil Nays /

Bopaaend

Aorrae.

Approved _  Zyg. & 3/ /75/

M«.—A&W"/
(3-3199) 3/18/%/ Ca-QZ;)

#-2 A BILL FOR

1 An Act to revise the regulation of land disturbing activities.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 467A.64, Code 1981, 1is amended to read
as follows: .

467A.64 EROSION CONTROL PLANS REQUIRED FOR CERTAIN
PROJECTS.

1. Wwhen a land disturbing activity 1s to occur as a part
of a project for which a permit 28 may be required by a
political subdivision which has adopted a building code
pursuant to chapter 103A or zoning ordinances pursuant to
chapter 358A or 414, the required permit for the project
causing the land disturbing activity shall net-be-igsued
uptessg-there-ig-en~frte~-with-the-permit-igpuing-anthorr&y
a-gseil-eresren-eontrel-ptan-whigh-eevers-the-proposed-preject
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and-is-approved-by-the-goil-gonsexrvaticn-distriet-commigs+oners
contain an affidavit signed by the person seeking the permit
stating that the proposed project will not exceed the soil
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loss limits.

2. In a political subdivision which has not adopted a
building code under chapter 103A or zoning ordinances under ‘
chapter 358A or 414, a person engaged in a land disturbing
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activity shall file a signed affidavit with the soil
conservation district that the project will not exceed the
soil loss limits. The affidavit shall be in a form prescribed
by the department and made available by the district.

2 3. For the purposes of this section, "land disturbing
activity" means a land change such as the tilling, clearing,
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grading, excavating, transporting or filling of land which
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may result in soil erosion from water or wind and the movement
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of sediment and sediment related pollutants intc the waters
of the state or onto lands in the state but doces not include
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the following:
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a. Tilling, planting or harvesting of agricultural,
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horticultural or forest crops.
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b. Preparation for single-family residences separately
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built unless in conjunction with multiple construction in

subdivision development. '

w
wn




O W O S Wl W e

S.F. 25 R H.F.

€. Minor activities such as home gardens, landscaping,
repairs and maintenance work.

d. Surface or deep mining.

e. Installation of public utility lines and connections,
fence posts, sign posts, telephone poles, electric poles and
other kinds of posts or poles.

f. Septic tanks and drainage fields unless they are to
serve a building whose construction is a land disturbing
activity.

g. Construction and repair of the tracks, right of way,
bridges, communication facilities and other related structures
of a railroad.

h. Emergency work to protect life or property.

1. Disturbed land areas of less than ten thousand square
feet unless a political subdivision by ordinance establishes
a smaller exception or establishes conditions for this
exception.

j. The construction, relocation, alteration or maintenance
of public roads.

3 4. If the permit issuing authority determines that a
land disturbing activity is not being conducted in compliance
with the soil eresien-eertrei-pian loss limits, the permit

issuing authority shall file a written and signed complaint
with the so0il conservation district commissioners. The
complaint shall have the same effect and validity as a
complaint filed by an owner or occupant of land being damaged
by sediment pursuant to section 467A.47. If the affidavit

is filed with the district, the commissioners may proceed

on their own complaint. The soil conservation district

commissioners may issue an administrative order as provided
in that section to the person conducting the land disturbing
activity.

Sec. 2. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Fairfield
Ledger, Inc., a newspaper published in Fairfield, Iowa, and
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in the Oskaloosa Daily Herald, a newspaper published in Oska-
loosa, Iowa. .
EXPLANATION

This bill revises the statute which requires a soil ero=-
sion control plan approved by the soil district commissioners
for a land disturbing activity in a political subdivision
regquiring a building or zoning authority. This provides that
an affidavit be filed with the permit-issuing authority stating
that the project will not exceed the soil loss limits instead
of the filing of the sc¢il erosion control plan. The bill
also extends the requirement to political subdivisions without
zoning or building permits. In these instances the affidavit
is filed with the soil conservation district. The bill takes
effect upon publication.

LSB 12545 69 .
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HOUSE AMENDMENT TO SENATE FILE 262

Amend Senate File 262 as passed by the Senate as
follows: o )

1. Page 1, by striking lines 1 through 23 and
inserting in lieu therecf the following: -

"Section 1. Section 467A.64, subsection:l, Code
1981, is amended by striking the subsection and
inserting in lieu thereof the following: S

1. If a political subdivision has adopted
sediment control ordinance which the commissioners
and the political subdivision jointly agree is at
least as eguaily effective as the commissioners' rules
in preventing erosion from exceeding the established
soil loss limits, the commissioners and the politic:l
subdivision shall execute an agreement under chapter
28E allowing an agency authorized by the political
subdivision to receive and file an affidavit from
a person, prior to initiating a land disturbing
activiiy in that subdivision, stating that the proposed
activity will not exceed the establiched soil loss
limits. & copy of the affidavit shall be mailed to
the district as a part of the terms of the agreement.
The affidavit shall be in a form prescribed by the
department and made available by the district.

2. Prior to initiating a land disturbing activity
in a political subdivision which has not adopted
sediment control ordinances as described in subsection
1, a person engaged in the land disturbing activity
shall file a signed affidavit with the soil '
conservation district that the project will not exceed
the soil loss limits. The affidavit shall be in a
forn prescribed by the department and made available
by the district. , '

Sec. 2. Section 467h.64, subsections 2 and 3,

Code 1981, are amended to rcad as follows: "

2. ©Page 2, line 14, by striking the word "ten”
and inserting in lieu thereof the words "e€en twenty-
five". '

3. Page 2, line 19, by inserting after the word
"vroads” the words "by a public body".

4. Page 2, line 20, by striking the words "permit
issuing authority" and inserting in lieu thereof the
words "permit-issuing-autkority agency authorized
under subsection 1".

5. Page 2, lines 22 and 23, by striking the words
"the permit issuing authority"” and inserting in lieu

6. Page 2, line 28, by inserting after the word

~thereof the words "ehe-permit-issing-azthorsty it"”.

mdistrict” the words "or the political subdivision".’

7. Page 2, by inserting after line 32 the
following:
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1 "Sec. 3. The 5011 conservation dlstrlcts shall
2 adopt rules to implement section 1 of'this Act by
'3 October 1, 1981. The requirements of having an
- 4 affidavit on file with the district provided in section
5 1 of this Act shall not apply in 2 dlstrlct until
. & that district has adopted the rules lmplementlng
-7 section 1 of this Act." -
§ 8. Renumber the sectlons to con;orm wlth thls
9 amendment. S ‘”“~ . _
$~3199 FILED - . _RECEIVED FROM ‘I’HE HOUSE ' DU R
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Amend Senate File 262 as passed by the Senate as
follows:

1. Page 1, by striking lines 1 through 23 and
inserting in lleu thereof the following:

YSection 1. Section 467A.64, subsection 1, Code
1981, is amended by striking the subsection and
inserting in lieu thereof the following:

1. If a political subdivision has adopted a’
sediment control ordinance which the commissioners
find is at least equally effective as the
commissioners' rules in preventing erosion from
exceeding the established soil loss limits, the
commissioners shall execute an agreement under chapter
28E allowing an agency authorized by the political
subdivision to receive and file an affidavit from
a persen, prior to initiating a land disturbing
activity in that subdivision, stating that the proposed
activity will rot exceed the established soil loss
limits. A copy of the affidavit shall be mailed to
the district as a part of the terms of the agreemsnt.
The affidavit shall be in a form prescribed by the
departmant and made available by the district.

2. Prior to initiating a land disturbing activity
in a political subdivision which has not adopted
sediment control ordinances as described in subsection
1, a person engaged in the land disturbing activity
shall file a signed afficdavit with the soil
consexrvation district that the project will not exceed
the soll loss limits. The affidavit shall be in a
form prescribed by the department and made available
by the district.

Sec. 2. Section 467A.64, subsections 2 and 3,
Code 1981, are amended to read as follows:*®

2. Page 2, line 14, by striking the word "ten"
and inserting in lieu thereof the words "“&ean twenty-
five", ‘

3. Page 2, line 19, by inserting after the word
“roads" the words "by a public body".

4. Page 2, line 20, by striking the words Ypermit
issuing authority" and inserting in lieu thereof the
woxds "permit-isouing-authe¥rrty agency authorized
under subsection 1",

5. Page 2, lines 22 and 23, by striking the words
“the permit issuing authority! and inserting in lien
thereof the words “the~permii-isgiang-antheriey ith.

6. Page 2, by inserting after line 32 the
following:

"Sec. 3. The soil conservation districts shall
adopt rules to implement section 1 of this Act by
Octeber 1, 1981. The requirements of having an

PAGE 2

affidavit on file with the district provided in section
1 of this Act shall not apply in a dicstrict until

that district has adopted the.rules implementing
section 1 of this Act.“ ’

7. Renumber the sections to conform with this
amendment.

H-3261 FILED BY COCHRAN of Webster
gﬁRCH 11, 1981 W) PELLETT of Cass
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SENATE FILE 262

AN ACT
TO REVISE THE REGULATION OF LAND DISTURBING ACTIVITIES.

BE IT‘ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 467A.64, subsection 1, Code 1981, is
amended by striking the subsection and inserting in lieu
thereof the following:

1. 1If a political subdivision has adopted a sediment
control ordinance which the commiesioners and the political
subdivision jointly agree is at least as equally effective
as the commissioners' rules in preventing erosion from
exceeding the established soil loss lirits, the commissioners

Senate File 262, P. 2

and the political subdivision shall execute an agreement under
chapter 28E allowing an agency authorized by the political
subdivision to receive and file an affidavit from a person,
prior to initiating a land disturbing activity in that
subdivision, stating that the proposed activity will not
exceed the established soil loss limits. A copy of the
affidavit shall be mailed to the district as a part of the
terms of the agreement. The affidavit shall be in a form
prescribed by the department and made available by the
district. .

2. Prior to initiating a land disturbing activity in a
political subdivision which has not adopted sediment control
ordinances as described in subsection 1., a person engaged
in the land disturbing activity shall file a signed affidavit
with the soil conservation district that the project will
not exceed the s0il loss limits. The affidavit shall be in
a form prescribed by the department and made available by
the district.

Sec. 2. Section 467A.64, subsections 2 and 3, Code 1981,
are amended to read as follows:

2 3. For the purposes of this section, "land disturbing
activity" means a land change such as the tilling, clearing,
grading. excavating, transporting or filling of land which
may result in soil erosion from water or wind and the movement
of sediment and sediment related pollutants into the waters
of the state or onto lands in the state but does not include
the feollowing:

a. Tilling, planting or harvesting of agricultural,
horticultural or forest crops.

b. Preparation for single-family residences separately
built unleas in conjunction with multiple construction in
subdivision development.

c. Minor activities such as home gardens, landscaping,
repalirs and maintenance work.
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d. surface or deep mining.

e. Installation of public utility lines and connections,
fence posls, sign posts, telephone poles, electric poles and
other kinds of postg or poles.

f. Septic tanks and drainage fields unless they are to
serve a building whose construction is a land disturbing
activity.

g. Construction and repair of the tracks, right of way,
bridges, communication facilities and other related structures
of a railroad.

h. Emergency work to protect life or property.

i. Disturbed land areas of less than ten twenty-five
thousand square feet unless a political subdivision by
ordinance establishes a smaller exceptlon or establishes
conditions for this exception.

j. The construction, relocation, alteration or maintenance
af public roads by a public bheody.

3 4. 1f the permat-iseutng-authersty agency authorized

under subsection | determines that a land disturbing activity
is not being conducted in compliance with the soll ersmrsn
eentreoi-pian loss limits. the-permit-isauing-autherzty 1t

shall file a written and signed complaint with the soil
conservation district commissioners. The complaint shall

nhave the same effect and validity as a complaint filed by

an owner or occupant of land being damaged by sediment pursuant
to scotion 467A.47. 1t the atfidavat is filed with the
district_or the political subdivision, the commissioners may

proceed on their own complaint. The soil conservation district

commlssioners may issuve an administrative order as provided
in that section to the person conducting the land disturbing
setivity.

Sec. 3. The soil conservation districts shall adopt rules
to 1mplement section I of this Act by October 1, 198l1. The
requirements of having an affidavit on file with the district
provided in section 1 of this Act shall not apply in a district

Senate File 262, P. 4

until that district has adopted the rules implementing section
1 of this Act.

sec. 4. This Act, being deemed of immediate importance,
takes cffect from and after its publication in The Fairfield
Ledger, Inc., a newspaper published in Fairfield, Iowa, and
in the Oskaloosa Daily Herald, a newspaper published in Oska-
loosa, Iowa.

TERRY E. BRANSTAD
Fresident of Lhe Senate

Speaker of the House

I hereby certify that this bill originated in the Senate and
1 Xnown as Senate File 262, Sixty-ninth Ceneral Assembly.

LINDA HOWARTH MACKAY
Secretary of the Sehate
Approved M ase & o5/ . 1981

ROBERT D. RAY

Governor




