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A BILL FOR 
An Act relating to mortgage loan disclosure, reporting, and 

record-keeping. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF Io\~A; 

CPO-t619 1 12'1Z 



S.F. ;;..lj.lf H.F. 

1 Section 1. Section 535A.1, subsection 4, Code 1981, is 

2 amended to read as follows: 

3 4. "Reporting financial institution" means a financial 

4 institution w~~R-aR-eHeess-e{-~eR-ffl~~~~eR-aeiia~s-~R-a8ge~9 

5 wR~eR-a~~~R~-a-~e~e~~~R~-~eF~ea-aeee~~9-ffleF~~a~e-ieaR 

6 a~~i~ea~~eR9-fFeffl-~eF8eR9-~R-afty-~ewa-e~~y-w~~-a-~e~~ia~~eR 

7 ~R-eHee98-ef-f~f~y-eReY9aRa-a9-ae~efffl~Rea-±R-~Re-ffle8t-FeeeR~ 

8 ~e~~iaf-eeR9~9-ef-~R-aRY-9~aRaa~a-ffle~fe~ei~~aR-8~at~9~~eai 

9 a~ea which is required to file a mortgage loan disclosure 

10 statement. 

11 Sec. 2. Section 535A.l, Code 1981, is amended by adding 

12 the following new subsection: 

13 NEW SUBSECTION. "Mortgage loan disclosure statement" means 

14 the statement required by the federal Home Mortgage Disclosure 

15 Act, 12 U.S.C. sees. 2801 to 2809. 

16 Sec. 3. Section 535A.4, Code 1981, 1S amended by striking 

17 the section and inserting in lieu thereof the following: 

18 53SA.4 DISCLOSURE. Each reporting financial institution 

19 shall file a copy of its mortgage loan disclosure statement 

20 with the Iowa housing finance authority by March 31 following 

21 the calendar year covered by the mortgage loan disclosure 

22 statement. The filing satisfies all reporting requirements 

23 under this chapter. The maintenance of records sufficient 

24 to prepare this report satisfies the record-keeping 

25 requirements of this chapter. 

26 EXPLANATION 

27 This bill provides that mortgage lenders annually must 

28 file a copy of the disclosure statement required by the federal 

29 Home Loan Disclosure Act with the Iowa housing finance au-

30 thority. It further provides that records maintained to pre-

31 pare that report will satisfy the record-keeping requirements 

32 of chapter 535A. The bill repeals the separate record-keeping 

33 and reporting requirements 1n the current Code. The bill 

34 takes effect July 1 fOllowing its enactment. 

35 
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SHJATE FILE 244 

1 Amend Senate File 244, as passed by the Senate, 
2 as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Chapter 524, division VIII, Code 1981, 
6 is amended by adding the following new section: 
7 NEW SECTION. A state bank may act as an escrow 
8 agent w~th respect to real property, and may receive 
9 funds and make disbursements from escrowed funds in 

10 that capacity. The state bank shall be deemed to 
11 be acting in a fiduciary capacity with respect to 
12 these funds. A bank vlhich maintains such an escrow 
13 account, whether or not the mortgage has been assigned 
14 to a L~ird person, shall deliver to the mortgagor 
15 a written summarv of all transactions made with re-
16 spect to the loan and escrow accounts during each 
17 calendar year. However, the mortga-:oor and mortgagee 
18 may, by mutual agreement, select a fiscal year 
19 reporting period other than the calendar year. The 
20 summary shall be delivered or mailed not later than 
21 thirty days following the year to which disclosure 
22 relates. The s~~~ary shall contain all of the 
23 following information: 
24 1. The name and address of L~e mortgagee. 
25 2. The name and address of the mortgagor. 
26 3. A s~~ary of escrow account activity during 
27 the year as follows: 
28 a. The balance of the escrow account at the 
29 beginning of the year. 
30 b. The aggregate amount of deposits to the escrow 
31 account during the year. 
32 c. The aggregate amount of withdrawals from the 
33 escrow account for each of the following categories: 
34 (1) Payments against loan principal. 
35 (2) Payments against interest. 
36 (3) Payments against real estate taxes. 
37 (4) Payments for real property insurance premiums. 
38 (5) All other withdrawals. 
39 d. The balance of the escrow acco~~t at the end 
40 of the year. 
41 4. A.summary of loan principal for the year as 
42 follows: 
43 a. The amount of principal outstanding at the 
44 beginning of the year. 
45 b. The aggregate amount of payments against 
46 principal during the year. 
47 c. The amount of principal outstanding at the 
48 end of the year. 
49 Sec. 2. Chapter 533, Code 1981, is amended by 
50 adding the following new section: 

-1-
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1 NEW SECTION. A credit union may act as an escrow 
2 agent w~th respect to real property that is mortgaged 
3 to the credit union, and may receive funds and make 
4 disbursements from escrowed funds in that capacity. 
5 The credit union shall be deemed to be acting in a 
6 fiduciary capacity with respect to these funds. A 
7 credit union which maintains such an escrow account, 
8 whether or not the mortgage has been assigned to a 
9 third person, shall deliver to the mortgagor a written 

10 summary of all transactions made with respect to the 
11 loan and escrow accounts during each calendar year. 
12 However, the mortgagor and mortgagee may, by mutual 
13 agreement, selec~ a fiscal year report~ng period other 
14 than the calendar year. 
15 The summary shall be delivered or mailed not later 
16 than thirty days following the year to which the 
17 disclosure ~elates. The summary shall contain all 
18 of the following informa~ion: 
19 1. The name and address of the mortgagee. 
20 2. The name and address of the mo~tgagor. 
21 3. A summary of escrow account activity during 
22 the year as follows: 
23 a. The balance of the escrow account at the 
24 beginning of Lhe year. 
25 b. The aggregate amount of deposits to the escrow 
26 account during L~e year. 
27 c. The aggregate a~ount of withdrawals from L~e 
28 escrow account for each of the following categories: 
29 (1) Payments against loan pr~ncipal. 
30 (2) Payments against interest. 
31 (3) Payments against real estate taxes. 
32 (4) Payments for real property insurance premiums. 
33 (5) All other withdrawals. 
34 d. The balance of the escrow account at the end 
35 of the year. 
36 4. A summary of loan principal for the year as 
37 -follows: 
38 a. The amount of principal outstanding at the 
39 beginning of the year. 
40 b. The aggregate amount of payments against 
41 principal during the year. 
42 c. The amount of principal outstanding at the 
43 end of the year. 
44 Sec. 3. Chaoter 534, Code 1981, is amended by 
45 adding the following new section: 
46 NEW SECTION. A savings and loan association may 
47 act as an escrow agent with respect to real property 
48 that is mortgagee to the associaLion, and may receive 
49 funds and make disbursements from escrowed funds in 
50 that capacity. The association shall be deemed to 
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be acting in a fiduciary capacity with respect to 
these funds. A savings and loan association which 
maintains such an escrow account, whether or not the 
mortgage has been asslgned to a third person, shall 
deliver to the mortgagor a written summary of all 
transactions made wlth respect to the loan and escrow 
accounts during each calendar year. However, the 
mortgagor and mortgagee may, by mutual agreement, 
select a fiscal year reporting period other than the 
calendar year. 

The summary shall be delivered or mailed not later 
than thirty days following the year ~o which the 
disclosure rela~es. The summary shall contain all 
of the following information: 

1. The name and address of the mortgagee. 
2. The name ~~d address of the mortgagor. 
3. A s~~ary of escrow account activity during 

the year as follows: 
a. The balance of the escrow account at the 

beginning of L~e year. 
b. The aggrega~e amount of deposits to the escrow 

account during the year. 
c. The aggregate amount of withdrawals from the 

escrow account for each of the following categories: 
(1) Payments against loan principal. 
(2) PaY"'ents agalnst interest. 
(3) Payments agalnst real esta~e taxes. 
(4) Payments for real property insurance premiums. 
(5) All other withdrawals. 
d. The balance of the escrow account at the end 

of the year. 
4. A summary of loan principal for the year as 

follows: 
a. The amount of principal outstanding at the 

begi~~ing of the year. 
b. The aggregate amount of payments against 

principal during the year. 
c. The ~~ount of principal outstanding at the 

end of the year." 
2. Page 1, by inserting after line 25 the 

following: 
"Sec. Sections 1 through 3 of this Act apply 

to mortJace loan accounts that are in existence as 
of the efi'ective date of this Act and t.hose that are 
established after the effective date of this Act. 
The disclosures requlred by sections 1 through 3 of 
this Act apply only with respect to calendar or flscal 
years co~~enclng on or after the effective date of 
this Act." 

3. By renumbering sections of the bill. 

;1· 3736 FILElJ APRIL 21, 1981 
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BY SlIULL of Warren 
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S-3581 

'~use .r~'":lcndmcnt to Senate File 244 

1 .Z'I...~end Senate File 244, as passed by the Sena" .... e, 
2 as follm"s: 
3 1. Puge 1, by inserting before line l the 
<: following: 
5 "Section 1. Chapter 524, d1vision VIII, Code 1981, 
6 is amended by adding the following new section: 
7 NEW SECTIO~. A state bank may act as an escrow 
8 agent with respect to real property, and may receive 
9 funds and make disbursements fron escrowed funds in 

10 that capacity. The state bank shall be deemed to 
11 be acting in a fiduciary capacity with respect to 
12 these funds. A bank which maintains such an escrow 
13 account, whether or not the ~ortgage has been assigned 
14 to a third person, shall deliver to the mortgagor 
15 a written suramary of all transactions made \vit!i re-
16 spect to the loan and escrow accounts during each 
17 calendar year. However, the mortgagor and mortgagee 
18 may, by mutual agreement, select a fiscal year 
19 reporting period other than the calendar year. The 
20 su~~ary shall be delivered or mailed not later than 
21 thirty days following the year to which disclosure 
22 relates. The su~ary shall contain all of the 
23 following information: 
24 1. The name and address of the mortgagee. 
25 2. The name and address of the mortgagor. 
26 3.]1. sUln.c-nary of escrow account activity during 
27 the year as follows: 
28 a. The balance of the escrow acco~~t at the 
29 beginning of the year. 
30 b. The aggregate amount of deposits to the escrm" 
31 account during the year. 
32 c. The aggregate amOU!1t of withdra'.,'als from the 
33 escrow account for each of the following categories: 
34 (1) Payments against loan principal. 
35 (2) Payments against interest. 
36 (3) Payments against real estate taxes. 
37 (4) Payments for real property insura!1ce premiums. 
38 (5) All other \<lithdrawals. 
39 d. The balance of the escrow account at the end 
40 of the year. 
41 4. A summary of loan principal for the year as 
42 follows: 
43 a. The amount of principal outstandi!1g at the 
44 beginning of the year. 
45 b. The aggregate amount of payme~ts against 
46 principal during the year. 
47 c. The amount of principal out5tandi~s at the 
48 end of the year. 
49 Sec. 2. Chapter 533, Code 1931, is a~ended by 
50 adding the following new section: 

-=:--- ... 
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1 NEI'i SECTION. A credi t union may act as an escrow 
2 agent with respect to real property that is mortgaged 
3 to the credit union, and may receive funds and make 
4 disbursements from escrowed funds in that capacity. 
5 The credit union shall be deemed to be acting in a 
6 fiduciary capacity with respect to these funds. A 
7 credi t union which maintains such an escro\.; account, 
8 whether or not the mortgage has been assigned to a 
9 third person, shall deliver to the mortgagor a written 

10 summary of all transactions made with respect to the 
11 loan and escrow accounts during each calendar year. 
12 However, the mortgagor and mortgagee may, by mutual 
13 agreement, select a fiscal year reporting period other 
14 than the calendar year. ' 
15 The summary shall be delivered or mailed not later 
16 than thirty days following the year to which the 
17 disclosure relates. The summary shall contain all 
18 of the following information: 
19 I. The name and address of the mortgagee. 
20 2. The name and address of the mortgagor. 
21 3. A summary of escrow account activity during 
22 the year as follows: 
23 a. The balance of the escrow account at the 
24 beginning of the year. 
25 b. The aggregate amount of deposits to the escrow 
26 account during the year. 
27 c. The aggregate amount of withdrawals from the 
28 eScrow account for each of the following categories: 
29 (1) Payments against loan principal. 
30 (2) Payments against interest. 
31 (3) Payments against real estate taxes. 
32 (4) Payments for real property insurance premiums. 
33 (5) All other withdrawals. 
34 d. The balance of the escrow account at the end 
35 of the year. 
36 4. A summary of loan principal for the year as 
37 follows: 
38 a. The amount of principal outstanding at the 
39 beginning of the year. 
40 b. The aggregate amount of payments against 
41 principal during the year. 
42 c. The amount of principal outstanding at the 
43 end of the year. 
44 Sec. 3. Chapter 534, Code 1981, is ame~ded by 
45 adding the following new section: 
46 NEt\' SECTION. A savings and loan association may 
47 act as an escrow agent with respect to real property 
48 that is mortgaged to the association, and may receive 
49 funds and make disbursements from escrowed funds in 
50 that capacity. The association shall be ceemed to 
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1 be acting in a fiduciary capacity with respect to 
2 these funds. A savings and loan association which 
3 maintains ~uch an escrow account, whether or not the 
4 mortgage has been assigned to a third person, shall 
5 deliver to the mortgagor a written summary of all 
6 transactions made with respect to the loan and escrow 
7 accounts during each calendar year. However, the 
8 mortgagor and mortgagee may, by mutual agreement, 
9 select a fiscal year reporting period other than the 

10 calendar year. 
11 The summary shall be delivered or mailed not later 
12 than thirty days following the year to which the 
13 disclosure relates. The summary shall contain all 
14 of the following information: 
15 1. The name and address of the mortgagee. 
16 2. The name and address of the mortgagor. 
17 3. A sUllUnary of escrow account activity during 
18 the year as follows: . 
19 a. The balance of the escrow account at the 
20 beginning of the year. 
21 b. The aggregate amount of deposits to the escrow 
22'account during the year; 
23 c. The aggregate amount of withdrawals from the 
24 escrow account for each of the following categories: 
25 (1) Payments against loan principal. 
26 (2) Pay~ents against interest. 
27 (3) Payments against real estate taxes. 
28 (4) Payments for real property insurance premiums. 
29 (5) All other withdrawals. 
30 d. The balance of the escrow account at the end 
31 of the year. 
32 4. A summary of loan principal for the year as 
33 follows: 
34 a. The amount of principal outstanding at the 
35 beginning of the year. 
36 b. The aggregate amount of payments against 
37 principal during the year. 
38 c. The amount of principal outstanding at the 
39 end of the year." 
40 2. Page 1, by inserting after line 25 the 
41 following: 
42 "Sec. , Sections 1 through 3 of this Act apply 
43 to mortgage loan accounts that are in existence as 
44 of the effective date of this Act and those that are 
45 established after the effective date of this Act. 
46 The disclosures required by sections 1 through 3 of 
47 this Act apply only with respect to calendar or fiscal 
48 years co~~encing on or after the effective date of 
49 this Act." 
50 3. By renumbering sections of the bill. 

5-3581 FILED 
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SENATE FILE 2<14 

All ACT 

RELATING TO MORTGAGE LOAN DISCLOSURE. REPORT]NG. AND RECORD~ 
KEEPING. 

DE IT io:NACTEO BY THE GENERAL ASSEMBLY Of niE STATE OF IOWA: 

Section 1. Chapter 524. dlvisl0n VI II, Code 1981, lS 

".reended by adding the following ne~ sectlon: 

NEW ~_;~TION. A state banK may act as an eSCI'O'.l agent with 

l.T:spect to real property, and [!lay recelve funds and make 

diabuJ"seltents from escrowed funds ln t.hat capacity. The atate 

t:.u.k shall be deell':ed to be acti.ng l!l a liduciary capaclty 

o,,/lth res.pcct to thes.e funds. A bank WhlCh maintains such 

dt1 E:SCt'OO,; account ..... het.her 01: not Ule m:.rtqaqe t1l15 been 

"'!)Si<;:led tc do thit"j person, shall dclivet" to the rnort9ilgOt· 

i; "'ritte:"! 5 Ultlr..iH j' of a:1 tt·an6acl~ionlj. made ... illl respect tc 

t:l.e loan and esr::ro· ... d(;COunt8 dU1'lng cact~ calendar year 

However, the /!',or".:.gagor and nort:Jagee ~ai', by nutual agn~elt.ent, 
f~.elect it. fl3cal year repOl·tin~ pel"io<i :;.ther than t~e calcnd<lr 

,ear. Toe surr.roaly shall be dellVetcJ ::Ir ilIailed not later 

t):610 thlt'ty dayfi. [ol1o\olil:g the yea: "'0 .... hich disclosure 

rel,\tes, The f,urrm;try shall conta1ll all of the foli-o .... i:1<] 

i):f:nmatio!\; 

1. 1'he name dlnd address of the mor tgaqee. 

2. The name and address of the mortgagor. 

3. A sumr:'.ary of escro\ol account activlty during the year 

as follow.,· 

a. The bala.nce of the escro .... account at t.he beginning 

~t the year. 

~.. The agQreQl:I.te amount of deposits to t.he escro .... account 

c.-Jt':inq the year. 

c. The aQqregate amount of withdra .... als frOM the escrow 

<lccount fot" each of t.he fol10\oll09 categories: 

( 1 ) Payr:lent8 again&t loan principal. 

(2 ) Payments agaio!lt 1nterest. 

(3 ) Payments again&t redl estat.e taxes. 

• • 
Senate File )44, P. 2 

(4) Payments for relll pt·operty lnSUl'<lnce pt'emnl!nS. 

(5) All other .... !tJ\drawals. 

d. The balance of the escrow account at t.he end of the 

year. 

4. A swr.mary of loan principal for t.he yeu as follolol5: 

a. The amount of principal outstanding at the beqinnin9 

of the year. 

b. The a99t'C~Qate amount of payments .!l9ainst principal 

durin9 the year. 

c. The aoount of prIncipal ou ts tandl n9 <l t the end of the 
year 

Sec. 2. Chapter 533, -Code 1981, is amended by adding the 

followin9 nev section: 

NEW SECTION. A credit \mlOn may Act as an escro ... · aq~tlt 

with respect to real property that i.s Mot'~Qaged to t.he credlt 

union, and «.,\y reCOlve [un:is and make diGburserrcnts fl·Ol'!', 

escrowed funds ~n that capac! ty. The cred1 t un)on shall be 

d('e.:ned to bo actinQ in a flduclary capacity with respect ~o 

theBe funda. A credit union which malnta!nS sLlcn an escrow 

account, whethe!· ot" not the mortqaqe has been aBs1gned to 

a third person, shall deliver to the ll'IortQaqor a \:rittcn 

SLlI'Qt!' .. uy of all transactions :TIade with respect to the lo,m 

and escro .... accounts during each calenda,l' year. Howe\'e!', the 

tr.ort.gaqor and r.:ortgaqee may, by nutll.ll agreenent. select 3 

fucal year reportinq period other than the cal€!ndu yea,l'. 

The SumlDUy shall be delivered or malled not lat.er thaI) 

thirty days follololi.nq the yeat· to which the d19closut"e relates 

The summary shall contain all of the following wfOllnatlon; 

1. The name <u~d address of the Mortgagee. 

2. The n&r.'le and addz'ess of the nortgagor. 

J. A sua.rnary of eacz'ow account actlvlty dU,l'lng t{le year 
as follows: 

a. The ba.lance of t.he esct'olo.· account at the beglnr.lng 

of the year. 

b. The a~qre9ate amount of depos1ts to the p.!;crOW a.::count 
during the yeaI'. 

c. The aqgrcQate amount of withdrawals ir()I'!' L'lI! eficro .... 

account for ~dch of the following categorle~ 

Ul 
:n 
t 



( 1 ) 

(2 ) 

(3 ) 

(4 ) 

(5 ) 

d. 

year. 

4. .. 
of the 

Payments again8~ loan principal. 

payments against interest. 

Senate Flle 244. P. 3 

payments agalnst real estate taxes. 

payments for real property in8urance premlums. 

All other withdrawal~. 

The bal&nce of the escrow account at the end of the 

A Bummary of loan principal for the year as follows: 

The ~ount of principal outstanding at the beg~nninq 

year. 

b. The aggregate amount of payments Against principal 

dUl' ing the year. 

c. The amount of principal outstanding at the end of the 

year. 

Sec. 3. Chapter 534. Code 1981. is ar.;ended by adding the 

following ne"" section: 

NEW SECTION, A savinqs and loan association may act a6 

an escrow agent with respect tQ real property that is mortgaged 

to the aS8ociatjon. and !1Iay receive funds and make dis­

burserr.ents from escro""ed funds in that capaci ~y. The 

aSSoclat~on shall be dce~ed to be acting in a fiduciary 

capaclty wjth respect to these lunda. A savings and loan 

aSScclatlon IJhich malntaina such an escrow account. whether 

OT not the l'ior~gage has been assigned to a ~hi.rd person, shall 

dellver to ~he mortgagor a wrltten SW'M'lary of all tranedctlons 

made with respect to the loan and escrow accounta dur~n9 each 

calendar year. Hovever the oortgagor and mortgagee may. 

bl mutual agreement. select a fiscal year reporting period 

otcler t.h&n the calendar year. 

The sunmary shall be delivered or mailed not later than 

thlrty days followinq the year to ""hictl the disclosure re­

lates The summary shall contain all of the following In­

focrnatlon: 

1. The name and address of the 
2. The name and address of the 
3. A summary of escrow account 

as follows: 

Ir.ortgagee. 

mortgagor. 

activity during the year 

Senate File 244. P. ~ 

a. The balance of the escrow account at tile beginning 

ot the year. 

b. The 4gqreqate amount of deposits to the escrow account 

dur lng the yeu·. 

c. The "99J:e9ate amount of vithdrawals from the escrow 

account for each of the follolJing categories: 

( 1 ) payments agalnst loan principal. 
(2 ) Paytr.ents agalnst interest. 

(3 ) Payreents agalnst real estate taxes. 

(4 ) Payments for real property insurance premiums. 

(5 ) All other 1J1thdra""als. 

d. The balance of the escrow account at the end of the 

year, 

4. A 8ummal'y of loan principal for the year as follOW8: 

4. The amount ot pnnc:ipal outstandinq at the beginning 

ot the year. 

b. The aqql'e9at.e cllT',ount of paytllents aqdinst prinCipal 

dUl.Ulq the ye.H. 

c. The amount of pl'inclpal outstanding at the end of the 

year. 

Sec. 4. SeC~l on 53SA. 1. 8ubsection 4, Code 1981, is amanded 

to n~ad as follo"'~: 

4. "R~port1nq flr.anclal lnstitution!! means a financial 

lOS t 1 t.u t.lon "'.th-fu'\-e"f!lf!8,,-ef-teft-.,,1.t-eft-de •• a •• -lJll-8all!!llli'. 
vh~eh-d~p~ft!-e-re,ert.ft~-pert.4-aeeep'e-MePt,a,e-lea,.. 

ap,it-eatt-8J\e-fr8M-,ePI8J\e-lft-a,..y-fewa-et-ty-wltA-a-,.p •• at,eft 

.ft-e"eeee-ef-f.fty-~he.I&n4-a.-4ete"tfte.-t-ft-t8e-.e.t-.ell!!leftt 

re.~.e.-eeftll!!l.8-er-tJ\-afty-.teft4ar.-.etrepel.'aJ\-ltatl." .el 

area ..,hlCh ~~.r~~ t~.,t!.k_~_mort9!S.!L loan d16closure 

~t.~!.ement . 
Sec 5. Section SJ~A.l. Code 1981. is amended by addinq 

the followlng new subsectlO)); 

~Di SUBSECTION. "Mortqaqe loan disclosure statee'lent" means 

the statement. l'cquired by the federal Horne Mortgage Discl06ure 

"'ct.. 12 U.S C. secs. 2901 t.o 2809. 

Sec. 6. Secllon 535A.4, Code 1981, is amended by striking 

the section and lnserting 1n 1 ieu there.o! t.he following: 



• 

Senate File 244, P. 5 

535A.4 DISCLOSURE. Each reporting financial institution 

shall file a copy of its mortgage loan disclosure statement 

with the Iowa housing finance authority by March 31 following 

the calendar year covered by the mortgage loan disclosure 

statement. The filing satisfies all reporting requirements 

under this chapter. The maintenance of records sufficient 

to prepare this report satisfies the record-keeping 

requirements of this chapter. 

Sec. 7. sections I through 3 of this Act apply to mortgage 

loan accounts that are in existence as of the effective date 

of this Act and those that are established after the effective 

date of this Act. 

through 3 of this 

The disclosures required by sections I 

Act apply only with respect to calendar 

or flscal years commencing on or after the effective date 

of this Act. 
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