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'A BILL FOR

1 An Act relating to mortgage loan disclosure, reporting, and
2 record—-keeping.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4
5

. .
7
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Section 1. Section 535A.1, subsection 4, Code 1981, 1is
amended to read as follows:

4. '"Reporting financial institution" means a financial
institution with-an-exeess-ef-ten-mitiien-deltars-in-asaeEs
whieh-during-a-reporting-period-agcepts-mortgage-+0an
apptreations-from-persenRs-iR-any-Iewa-e€xty-with-a-peputatien
rr-exceas-of-frfty~thousand-as-determined-in-the-mest-recent
reguitar-eensus-er-rR-any-atandard-metropetrtan~-statrstieat
ar¥ea which is required to file a mortgage loan disclosure

statement.

Sec. 2. Section 535A.1, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. ‘“"Mortgage loan disclosure statement" means
the statement required by the federal Home Mortgage Disclosure
Act, 12 U.5.C. secs. 2801 to 2809.

Sec. 3. Section 535A.4, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

535A.4 DISCLOSURE. Each reporting financial institution
shall file a copy of its mortgage loan disclosure statement

with the Iowa housing finance authority by March 31 following
the calendar year covered by the mortgage loan disclosure
statement. The filing satisfies all reporting requirements
under this chapter. The maintenance of records sufficient
to prepare this report satisfies the record-keeping
requirements of this chapter.
EXPLANATION

This bill provides that mortgage lenders annually must
file a copy of the disclosure statement required by the federal
Home Loan Disclosure Act with the Iowa housing finance au-
thority. It further provides that records maintained to pre-
pare that report will satisfy the record-keeping requirements
of chapter 535A. The bill repeals the separate record-keeping
and reporting requirements in the current Code. The bill
takes effect July 1 foilowing 1ts enactment.
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Amend Senate File 244, as passed by the Senate,
as follows:

1. Page 1, by inserting before line 1 the
following:

_ "Section 1. Chapter 524, division VIII, Code 1981,
is amended by adding the following new section:

NEW SECTION. A state bank may act as an escrov
agent with respect to real property, and may receive
funds and make disbursements from escrowed funds in
that capacity. The state bank shall be deemed to
be acting in a fiduciary capacity with respect to
these funds. A bank which maintains such an escrow
account, whether or not the mortgage has been assigned
to a third perscn, shall deliver to the mortgagor
a written summaryv of all transactions made with re-
spect to the loan and escrow accounts during each
calendar year. However, the mortgaTor and mcrtgagee
may, by mutual agreement, select a fiscal year
reporting period other than the calendar year. The
summary shall be delivered or maliled not later than
thirty davs following the year to which disclosure
relates. The summary shall contain all of the
following information:

1. The name and address of the mortgagee.

2. The name and aadress of the mortgagor.

3. A summary of escrow account activity during
the vear as follows: '

a. The balance of the escrow account at the
beginning of the year. .

b. The aggregate amount of deposits to the escrow
account during the year.

c. The aggregate amount of withdrawals from the
escrow account for each of the following categories:

{1} Payments against loan principal.

(2) Payments against interest.

{3) Payments against real estate taxes.: .

(4) Payments for real property lnsurance premiums.

(5) Aall other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A .summary of loan principal for the year as
follows: _

a. The amount of principal outstanding at the
beginning of the year. ‘

b. The aggregate amount of payments agalinst
principal during the year. _ )

c. The amount of principal outstanding at the
end of the year. )

Sec. 2. Chapter 533, Code 1981, is amended by
adding the following new section:

-1~

SENATE FILE 244




Page 21
April 22, 1981

H-3736

Page

VOO e Wl -

2

NEW SECTION. A credit union may act as an escrow
agent wlith respect to real property that is mortgaged
to the credit union, and may receive funds and make
disbursements from escrowed funds in that capacity.
The credit union shall be deemed to be acting in a
fiduciary capacity with respect to these funds. A
¢redit union which maintains such an escrow account,
whether or not the mortgage has been assigned to a
third person, shall deliver to the mortgagor a written
summary of all transactions made with respect to the
loan and escrow accounts during each calendar year.
However, the mortgagor and morigagee may, by mutual
agreement, select a fiscal year reporting period other
than the calendar vear.

The summary shail be delivered or malled not later
than thirty days following the year to which the
disclosure -elates. The summary shalil contain all
of the following information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during
the year as follows:

a. The balance of the escrow account at the
beginning of the year.

b. The aggregate amount of deposits to the escrow
account during the vear.

C. The aggregate amount of withdrawzls from the
escrow account for each of the following categories:

(1) Payments against loan principal.

(2) Payments against interest.

(3) Payments against real estate taxes.

{4) Payments for real property insurance premiums.

{5) All other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A summary of loan principal for the year as

‘folliows:

a. The amount of princiral outstanding at the
beginning of the year.

b. The aggregate amount of payments against
principal during the year.

¢. The amount of principal outstanding at the
end of the year.

Sec. 3. Chapter 534, Code 1981, 1s amended by
adding the following new section:

NEW SECTION. A savings and loan association may
act as an escrow agent with respect to real property
that is mortgaged to the association, and may recelve
funds and make disbursements from escrowed funds 1in
that capacity. The association shall be deemed to
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be acting in a f1duc1ary capacity with respect to
these funds. A savings and loan association which
maintains such an escrow account, whether or not the
mortgage has been assigned to a third person, shall
deliver to the mortgagor a written summary of all
transactions made with respect to the loan and escrow
accounts during each calendar vear. However, the
mortgagor and mortgagee may, by mutual agreement,
select a fiscal year reporting period other than the
calendar year.

The summary shall be delivered or mailed not later
than thirty davs rcllowing the vear to which the
disclosure relates. The summary shall contain all
of the following iniormation:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during
the year as follows:

a. The balance of the escrow account at the
beginning of the year.

b. The aggregate amount of deposits to the escrow
account during the vear.

c. The aggregate amount of withdrawals from the
escrow account for each of the following categories:

(1) Payments against loan principal.

(2) Payments against interest.

{(3) Payments against real estate taxes.

(4) Payments iIor real propverty insurance premiums.

(5) All other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A summary of loan principal for the year as
foilows:

a. The amount of principal outstanding at the
beginning of the year.

b. The aggregate amount of payments against
principal during the year.

c. The amount of principal outstanding at the
end of the year."

2. Page 1, by inserting after line 25 the
following:

"Sec. . Sections 1 through 3 of this Act apply
to mortgage loan accounts that are in existence as
of the efrective date of this Act and those that are
established after the effective date of this Act.

The disclosures required by sections 1 through 3 of
this Act apply only with respect to calendar or fiscal
years commencing on or after the effective date of
this Act."

3. By renumbering sections of the bill.

{-3736 FILED APRIL 21, 1981 BY SHULL of Warren
éMj W2 /51 /;;, 13 8¢) CHIODO of Polk
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Amend Scnat
as follows:

L. Page
ollowing: .

"Section 1. Chapter 524, division V Code 1981,
is amended by adding the following new section:

NEW SECTION. A state bank may act as an escrow
agent with respect to real property, and may receive
furds and make disbursements from escrowed funds in
that capacity. The state bank shall be deemed to
be acting in a fiduciary capacity with resgect to
these funds. A bank which maintains such an escrow
account, whether or not the mortgage has been assigned
to a thixd person, shall deliver to the mortgacor
a written sumrary of all transactions macde with re-
spect to the lcan and escrow accounts during each
calendar year. However, the mortgagor and mortgagee
may, by mutual agreement, select a fiscal year
reporting period other than the calendar year. The
summary shall be delivered or mailed not later than
thirty days following the year to which disclosure
relates. The summary shall contain all of the
following information:

1. The name and address of the

2. The name and address of the

3. A summary of escrow account
the year as follows:

a. The balance of the escrow accoun
beginning of the year.

b. The aggregate amount of
account during the year.

c. The aggregate amount of withdrawals from the
escrow account for each of the following categories:

(1) Payments against loan principal.

{2) Payments against interest.

{3) Payments against real estate taxes.

(4) Payments for real property insurance premiuns.

{5) All other withdrawals.

d. The balance of the escrow account at the end
of the vyear.

File 244, as passed by zha Senale,

1, 1

by inserting before line the
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nmortgagee.
mortgagor.,
activity during
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deposits to the escrow

4., A summary of loan principal for the year as
follows:
a. The amount of principal cutstanding at the

beginning of the year.

~ b. The aggreyate amount of payments against
principal during the vyear.

¢. The amount of principal outstanding at the
end of thne yecar.

Sec. 2. Chapter 533, Code 1938l, is amernded by
adding the following new scction:
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NEW SECTION. A credit union may act as an escrow
agent with respect to real property that is mortgaged
to the credit union, and may receive funds and make
disbursements from escrowed funds in that capacity.
The credit union shall be deemed to be acting in a
fiduciary capacity with respect to these funds. A
credit union which maintains such an escrow account,
whether or not the mortgage has been assigned to a
third person, shall deliver to the mortgagor a wrxitten
summary of all transactions made with xespect to the
loan and escrow accounts during each calendar year.
However, the mortgagor and mortgagee may, by mutual
agreement, select a fiscal year reporting period other
than the calendar year. ’

The summary shall be delivered or mailed not later
than thirty days following the year to which the
disclosure relates. The summary shall contain all
of the following information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during
the year as follows:

a. The balance of the escrow account at the
beginning of the year.

b. The aggregate amount of deposits to the escrow
account during the year.

¢c. The aggregate amount of withdrawals from the
escrow account for each of the following categories:

(1) Payments against loan principal.

(2) Payments against interest.

(3) Payments against real estate taxes.

(4) Payments for real property insurance premiums.

{(5) All other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A summary of loan principal for the year as
follows:

a. The amount of principal outstanding at the
beginning of the year.

b. The aggregate amount of payments against
principal during the year.

¢. The amount of principal outstanding at the
end of the year.

Sec. 3. Chapter 534, Code 1981, is amended by
adding the following new section:

NEW SECTION. A savings and loan assocliation may
act as an escrow agent with respect to real property
that is mortgaged to the association, and may receive
funds and make disbursemcnts from escrowed funds in
that capacity. The association shall be édeemed to
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be acting in a fiduciary capacity with respect to
these funds. A savings and loan association which
maintains such an escrow account, whether or not the
mortgage has been assigned to a third person, shall
deliver to the mortgagor a written summary of all
transactions made with respect to the loan and escrow
accounts during each calendar year. However, the
mortgagor and mortgagee may, by mutual agreement,
select a fiscal year reporting period other than the
calendar vear.

The summary shall be delivered or mailed not later
than thirty days following the year to which the
disclosure relates. The summary shall contain all
of the following information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during
the year as follows:

a. The balance of the escrow account at the
beginning of the year.

b. The aggregate amount of deposits to the escrow

"account during the year.

¢. The aggregate amount of w1thdrawals from the
escrow account for each of the following categories:

(1) Payments against loan principal.

(2} Payments against interest.

(3) Payments against real estate taxes.

(4) Payments for real property insurance premiums.

{5) All other withdrawals.

d. The balance of the escrow account at the end
of the year.

4. A summary of loan principal for the year as
follows:

a. The amount of principal outstanding at the
beginning of the year.

. The aggregate amount of payments against
principal during the year.

c. The amount of principal outstandlng at the
end of the year.”

2. Page 1, by inserting after line 25 the
following:

“Sec. . Sections 1 through 3 of this Act apply
to mortgage loan accounts that are in existence as
of the effective date of this Act and those that are
established after the effective date of this Act.
The disclosures regquired by sections 1 through 3 of
this Act apply only with respect to calendar or fiscal
years cormmencing on or after the effective date of
this Act.”

3. By renumbering sections of the bill.

$-3581 FILED RECEIVED PROM THE HOUSE
APRIL 28, 1981 s, Concecrd “/a9/51 (3 #£77)
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AN ACT
RELATING TO MORTGAGE LOAN DISCLOSURE. REPORTING, AND RECORD~
KEEPING.

BE IT ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Chapter 524, division VIII, Code 1981, 1is
amended by adding the following new section:

NEW SECTION. A state bank may act as an escrow agent with
respect to real property, and may receive funds and make
disbursements from escrowed funds in that capacity. The state
tark shall be deemed to be acting in a fiduciary capacity
Wwith respect to these funds. A bank which maintains such
an esCrow account, whether or not the mortgage has been
assigned te a third person, shall deliver to the mortgagor
4 wWritten summary of all transactions made with respect Lo
the loan and escrow accounts during each calendar year.
However, the rmorigagor and mortyagee may, by rutual agreerent,
select a fiscal year reporting period other than the calendar
year. Tane surnary shall be delivered ur mailed not later
than thirty days following the year 0 which disclosure
relates. The surmazy shall contain all of the foliowing
information:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A sumrary of escrow account activity during the year
as follows:

a. The balance of the escrow account at the beginning
~t the year.

L. The aggregate amount of deposits to the escrow account
during the year.

<. The aggregate amount of withdrawals from the escrow
account for each of the following categories:

(1} Payments against lcan principal.

[Z) Fayments against i1nterest.

(2} Payments against real estate taxes,

Senate File 244, P. 2

(4) Payments for real property insurance premiums.

{S) All other withdrawals.

d. The balance of the escrow account at the end of the
year,

4. A summary of loan principal for the year as follows:

a. The amount of principal outstanding at the beginning
of the year.

b. The aggregate amount of payments against principal
during the year,

€. The aoount of principal outstanding at the end of the
year.

Sec. 2. Chapter 533, Tode 1981, is amended by adding the
following new section:

NEW SECTION. A credit union may act as an escrow agent
with respect to rzal property that is mortgaged to the credis
union, and may receive funds and make disburserents from
escrowed funds :n that capacity. The credit umion shall be
deemed to khe acting in a fiduciary capacity with respect to
these funds. A credit union which maintains sucn an escrow
account, whether or not the mortgage has been assigned to
a third person, shall deliver to the mortgagor a written
summary of all transactions made with respect to the loan
and eecrow accounts during each calendar year. However, the
rortgagor and mortgagee may, by rmutual agreerent, select a
fiecal year reporting period other than the calendar year.

The summaty shall be delivered or mailed not later than
thirty days following the year to which the disclosure relates.
The summary shall contain all of the following information:

1. The name and address of the mortgagee.

2. The name and address of the nortgagor.

3. A summary of escrow account activity during the year
as follows:

a. The balance of the eocrow account at the begLaning
of the year.

b. The aggregate amount of deposite to the escrow ascount
during the year.

€. The agyregate amount of withdrawals fror the escrow
account for each of the following categories:

we 4'S
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Payments againet loan principal.

Payments against interest.

Payments against real estate taxes.

Payments for real property Lnsurance premiums.

All other withdrawale.
The balance of the escrow account at the end of the

4. A summary of loan principal for the year as follows:

a. The amount of principal outstanding at the beginning
of the year.

b. The aggregate amount of payments against principal
during the year.

¢. The amount of principal outstanding at the end of the
year.

Sec. 3. <Chapter 534, Code 1981, is amended by adding the
following new section:

NEW SECTION. A savings and loan assoclatlon may act as
an escrow agent with respect to real property that is mortgaged
to the asgociation, and may receive funds and make dis-
burserents from escrowed funds in that capacity. The
assoclation shall be deemed to be acting in a fiduciary
capacity with respect tao these funds. A savings and loan
asscclation which maintains such an escrow account, whether
or not the mortgage has been aseigned to a third person, ehall
deliver to the mortgagor a written summary of all transactions
made with respect to the loan and escrow accounts during each
calendar year. However the mortgagor and mortgagee may,
by mutual agreement, select a fiscal year reporting periog
other than the calendar year,

The surmary shall be delivered or mailed not later than
thirty days following the year to which the disclosure re-
lates. The summary shall contain all of the following in-
format:on:

1. The name and address of the mortgagee.

2. The name and address of the mortgagor.

3. A summary of escrow account activity during the year
as fellows:

Senate File 244, P. 4

a. The balance of the escrow account at the beginning
of the year.

b. The aggregate amcunt of deposits to the escrow account
during the year.

¢. The aggregate amount of withdrawals from the escrow
account for each of the following categories:

{l) Payments against loan principal.

(2) Payments against interest.

(3) Payments agalnst real estate taxes.

{4) Payments for real property ilnsurance premiums.

(5) All other withdrawals.

d. The balance of the escrow account at the end of the
year.

4. A summary of loan principal for the year as follows:

4. The amount of principal outstanding at the beginning
of the year.

b. The aggregate amount of paymente against prinbcipal
dur ing the year.

¢. The amount of principal outstanding at the end of the
year.

Sec. 4. Section S535A.1, subsection 4, Code 1981, is amended
to read as follows:

4. "Reporting firancial institution® meane a financial
10st1tutlon werth-an-ennesn-of-tan-mriiton-desiars-rn-annets
whreh-during-a-reportinq-period-acsepio-nortgage-ioan
appiientions-fron-perosne-sn-any-fova-otty-wikth-a-pepuiation
tn-anoten-of-frfty-thousand-ap-dotarmined-sn-Lthe-nost-raoont
reguiar-oenoun-or-in-any-standard-motropsiztan-ctatsatreal

area which is required to file a mortgage loan dieclosure
gtatement.

Sec. 5. Section $3%A.1, Code 1981, 1is amended by adding
the following hew subsection:

NEW SUBSECTION. "Mortgage loan disclosure statement" means
the statement required by the federal Home Mortgage Disclosure
Act, 12 U.S.C. secs. 2891 to 2809.

Sec. 6. Section 535A.4, Code 1981, ies amended by striking
the section and inserting 1n lieu thereof the following:
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535A.4 DISCLOSURE. Each repcrting financial institution
shall file a copy of its mortgage lcan disclosure statement
with the Iowa housing finance authority by March 31 following
the calendar year covered by the mortgage locan disclosure
statement. The filing satisfies all reporting requirements
under this chapter. The maintenance of records sufficient
to prepare this report satisfies the record-keeping
requirements of this chapter.

Sec. 7. Sections 1 through 3 of this Act apply to mortgage

loan accounts that are in existence as of the effective date

of this Act and those that are established after the effective
date of this Act. The disclosures reguired by sections 1
through 3 of this Act apply only with respect to calendar

or fiscal years commencing on or after the effective date

of this Act.

TERRY E. BRANSTAD
President of the Senate

DELWYN STROMER
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 244, Sixty-ninth General Assembly.

LINDA HOWARTH MACKAY
Secretary of the Senate

Approved , 1981

ROBERT D. RAY

Governor




