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A BILL FOR 
An Act relating to the regulation of financial institutions. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



s.F . ..2300 H.F. 

1 section 1. Section 524.706, subsection 1, paragraph a, 

2 subparagraph (l), Code 1981, is amended to read as follows: 

3 (I) S~eft-aMa~ft~-a9-~Re-BaHk-~8-pef~~~~e8-ee-±eR~-~~fS~aB~ 

4 ~e-8ee~~eft-Si4~9957-8~8ee~~eft-i7-*fT-a~-~e-~~Me-8~eh-eB±~~8-

5 ~~eft-~e-~fte~ffe8T-i~-~e An amount secured by a f~r8~ lien 
6 on a dwelling which is expected, after the obligation is 
7 incurred. to be owned by the executive officer and used By 
8 fti~ as hie the officer's residence, provided that ft~-~e-t~.e 
9 after the loan is made there is no other loan by the bank 

10 to the executive officer, under authority of this subparagraph, 

11 outstanding; and 

12 Sec. 2. section 524.905, Code 1981, as amended by Acts 
13 of the Sixty-ninth General Assembly, 1981 Session, chapter 
14 173. section 5. is amended by striking the section and 
15 inserting in lIeu thereof the following: 
16 524.905 LOANS ON REAL PROPERTY. A state bank may make 
17 pel-manent loans, construction loans, or combined construction 

18 and permanent loans, secured by liens on real property, as 
19 authorized by rules adopted by the superintendent under chapter 

20 17A. The rules shall include provisions as necessary to 
21 insure the safety and soundness of these loans, and to insure 

22 full and fair disclosure to borrowers of the effects of 
23 provisions In agreements for these loans, including provisions 
24 permitting change or adjustment of any terms of a loan, 
25 provisions permitting, requiring, or prohibiting repayment 

26 of a loan on a basis other than of equal periodic installments 
27 of interest plus principal over a fIxed term, provisions 

28 imposing penalties for the borrower's noncompliance with 
29 requirements of a loan agreement, or provisions allowing or 

30 requiring a borrower ~o choose from alternative courses of 
31 action at any time d~=ing the effectiveness of a loan 
32 agreement. 

33 A bani{ may include :n the loan documer-.ts signed by the 
34 bo:-rower a p;:cvisionc-equiring the borrower to pay the bank 

35 each mon~, in addi~:o~ :0 interest and principal ~nder the 
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I note an anlount equal to one-twelfth of the estimated annual 

2 real estate taxes, special assessments, hazard insurance 

3 premil!m, mortgage insurance premium, or a.ny other payment 

4 agreed to by the borrower and the bank in order to better 

5 secure the loan. The bank shall be deemed to be acting in 

6 a fiduciary capacity with respect to these funds, and, with 

7 respect to an escrow agreement entered into on or after the 
8 effective date of this Act, shall pay interest to the borrower 

9 on these funds, calculated on a daily basis, at the rate the 

10 bank pays to depositors of funds in ordinary savings accounts. 
11 A bank which maintains such an escrow account, whether or 

12 not the mortgage has been assigned to a third person, shall 

13 each year deliver to the mortgagor a written annual account~ng 

14 of all transactions made with respect to the loan and escrow 

15 account. 

16 Sec. 3. Section 524.1802, Code 1981, is amended to read 
17 as follows: 

18 524.1802 LIMITATION. No bank holding company shall 

19 directly or indirectly acquire ownership or control of more 

20 than twenty-five percent of the votlng shares of any bank, 

21 or the power to control in any manner the election of a 

22 majority of the directors of any bank, if upon such acquisition 

23 the banks so owned or controlled by the bank holding company 

24 would have, in the aggregate, more than et~~t nine percent 

25 of the total deposits, both time and demand, of all banks 
26 in this state, as determined by the superintendent on the 

27 basis of the most recent reports of the banks in the state 
28 to their supervisory authorities which are available at the 

29 time of the acquisition. No bank holding company shall 

30 directly or indirectly acquire ownership or control of more 

31 than twenty-five percent of the voting shares of any saVIngs 

32 and loan association, or the power to control in any manner 

33 the election of a majority of the directors of any saVIngs 

34 and loan association, if upon such acquiSition the associations 

35 so owned or controlled by the bank holding company would have, 
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1 in the aggregate, more than nine percent of the total deposits, 

2 both time and demand, of all associations in this state, as 

3 determined by the superintendent on the basis of the most 

4 recent reports of the associations in the state to their 

5 supervisory authorities which are available at the time of 
6 the acguisition. No bank holding company shall directly or 

7 indirectly acquire ownership or control of more than twenty-

8 five percent of the voting shares of any credit union, or 

9 the power to control in any manner the election of a majority 

10 of the directors of any credit union, if upon such acquisition 

11 the credit unions So owned or controlled by the bank holdin~ 

12 company would have, in the aggregate, more than nine percent 

13 of the total depOSits, both time and demand, of all credit 
14 un10ns in this state, as determined by the superintendent 

15 on the basis of the most recent reports of the credit unions 
16 1n the state to their supervisory authorities which are 

17 available at the time of the acquisition. 

18 Sec. 4. Section 533.4, subsection 2I, Code 1981, 1S amended 

19 to read as follows: 

20 21. Ne~W~~e~&Ra~R~-~e-p~ev~e~eR8-8f-eee~~eR-&~~~~e7 

21 B~8eee~~eR-4T-a ~ credit union may take a second mortgage 

22 on real property to secure a loan made by the credit union, 

23 BM8jeee pursuant to rules p~eMH~!atea adopted by the 
24 administrator. 

25 Sec. 5. Section 533.16, subsection 4, Code 1981, is amended 

26 by striking the subsection and inserting in lieu thereof the 
27 following: 

28 4. A credit union may make permanent loans, construction 

29 loans, or combined construction and permanent loans, secured 

30 by liens on real property, as authorized by rules adopted 

31 by the administrator under chapter 17A. These rules shall 

22 contain prOVisions as necessary to insure the safety and 

33 soundness of these loans, and to insure full and fair 
34 dlsclosure to borrowers of the effects of provisions in 

35 agreements for these loans, including provisions permitting 
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1 change or ad.iustment of any terms of a loan, pl·ovisions 

2 permltting, requiring, or prohibiting repayment of a loan 

3 en a basis other than o~ equal periodic installments of 

4 interest plus principal over a fixed term, provisions imposing 

5 penalties for the borrower's noncompliance with requirements 

6 of a loan agreement, or provisions allowing or requiring a 

7 borrower to choose from alternative courses of action at any 

8 time during the effectiveness of a loan agreement. 

9 A credit union may include In the loan documents signed 
10 by the borrower a provision requiring the bon·ower to pay 
11 the credit union each month in addition to interest and 

12 principal under the note an amount equal to one-twelfth of 
13 the estimated annual real estate taxes, special assessments, 

14 hazard insurance premium, mortgage insurance premium, or any 

15 oUler payment agreed to by the borrower and the credit union 

16 In order to better secure the loan. The credit union shall 

17 be deemed to be acting in a fiduciary capacity with respect 

18 to these funds, and, with respect to an escrow agreement 

19 entered into on or after the effective date of this Act, shall 

20 pay interest to the borrower on these funds, calculated on 

21 a daily basis, at the rate the credit union pays to its members 

22 on ordinary savings deposits. A credit union which maintains 

23 such an escrow account, whether or not the mortgage has been 

24 assigned to a third person, shall each year deliver to the 

25 mortgagor a written annual accounting of all transactions 

26 made with respect to the loan and escrow account. 

27 Sec. 6. Section 534.2, subsection 1, Code 1981, is amended 

28 by striking the subsection and inserting in lieu thereof the 

29 following: 
30 1. "Association" or "state association" means a 

31 holding a certificate of authority to operate under 

corporation 

this 

32 chapter as either a mutual association or a stock association. 

33 Sec. 7. Section 534.2, subsection 7, Code 1981, is amended 

34 by striking the subsection and inserting In lieu thereof the 

35 following: 
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1 7." Insured". when used in conj unction '.lith the words 

2 "association". "state association". "foreign association", 

3 or "federal association", means an institution whose de?osits 

4 are insured ~n par~ by L~e fede=al savings a~d loan insurance 

5 corporation. 

o Sec. 8. section 534.2, Cod~ lS31, is amended by adding 

7 the following new subsections: 

8 NS'.-J SUBSECT!CN. "P,,,nk" means any ?erson who is authorized 

9 under chapter 524 to engage in the business of b~ing in 

10 this state. 

11 NEW SUBSECTION. "Bank holding compar,y" means a bank holding 

12 company as d~fined in section 524.1801 that is authorized 

13 under chaptel' 524, division XVIll, to do business in this 

14 state as a bank holding company. 

15 NEvi SUBSECTION. "Federal association" means a corporation 

16 operating under the federal Home Owners' Loan Act of 1933 

17 as C!ither a mutual association or a stoc:" association. 

18 NEW SUBSECTION. "Association holding company" means a 

19 person other than an individual that directly or indil:ectly 

20 owns, controls or votes more than twenty-five percent of any 

21 class of voting stock of a stock association or that controls 

22 in any manner the election of a majority of the directors 

23 of a stock association or mutual association. 

24 NEW SUBSECTION. "Mutual association" means a corporation 

25 organized on a mut.ual ownership basis without shareholders. 

26 NEW SUBSECTION. "Residential real estate" means real 

27 estate on which there is located. or will be located following 

28 the construction of improvements pursuant to a real estate 

29 loan. a structure or structures designed or used primarily 

30 to provide living ~ccommodations for people, except structu=es 

31 which are designed to primarily provide accommodations to 

32 transients. 

33 NEW SUBSECTION. "Savings account" means a deposit account 

34 ~n a stock associ~tion or mutual association or a withdrawable 

35 share account or time share account in a mutual association. 
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NEW SUBSECTION. "ServIce corporation" means a corporation 

which is organized under chapter 496A and which is owned .l.n 

any part by one or more state associations or federal 

associations or a combination of these. 

NEW SUBSECTION. "StocK association" means a corporation 

olmed by shareholders. 

NEW SUBSECTION. "Supervised organization" means an associa­

tion, association holding company, service corporation, 

licensed foreign association, or a subsidiary of an 

association, holding company, serVIce corporation, or licensed 

foreign association. 

NEW SUBSECTION. "Superintendent" means the superintendent 

of banKIng. 

14 Sec. 9. Section 534.11, Code 19B1, as amended by Acts 

15 of the Sixty-ninth General Assembly, 1981 Session, chapter 

16 175, section 2, is amended to read as follows: 

17 534.11 6HAHS SAVINGS ACCOUNTS. 

18 1. OWNERSHIP. 6fta~e SavIngs accounts may be opened and 

19 held solely and absolutely in R~S the person's own right by, 

20 or in trust for, any person, including an adult or minor 

21 individual, male or female, single or married, a partnership, 

22 aSSOCiation, fiduciary corporation, or political subdivision 

23 or public or government unit or any other corporation or legal 

24 entity. 6Ra~e Savings accounts shall be represented only 

25 by the account of each BRa~e savings account holder on the 

26 books of the assocIation, and shall be transferable only on 

27 the books of the association and upon proper application by 

28 the transferee and upon acceptance of the transferee as a 

29 IftelltSel: savings account holder upon terms approved by the board 

30 of directors. The association may treat the holder of record 

31 of a BRdl:e savings account as the owner ~Hel:ee£ for all 

32 purposes without being affected by any notice to the contrary 

33 unless the association ~"las acknowledged in writing notice 

34 of a pledge of s~eH-BRdfe the savings account. 

35 2. EVIDENCE OF OWNERSHIP. An account book may be issued 
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1 to each ~fta~e savings account holder on ~he books of the 

2 associ~tion and 5~e~ the account book shall, if issued, 

3 indicate the withdrawal value of the SRal'e account. A separate 

4 certificate for a skal'e savlngs account may be issued in lieu 

5 of an account Dook in fo;:-,n to be approved "oy the supervisor. 

6 3. DUPLICATE ACCOUNT aOOKS AND CERTIFICATES. Upon the 

7 filing with an association by anyone of the holders of record 

8 as shown by the books of the association, or by ki,s the 

9 holder's legal re~resenLative, of an affidavit to the effect 

10 that the account book or certificate evidencing R~B-sfta~e 

•• a savings account with the association has been lost or 

l2 destl-oyed, and that SlieR the account book or certificate has 

13 not been pledged or assigned in whole or in part, sCiek the 

14 association shall issue a new account book or certificate 

15 in the nrune of U,e holder or holders of record, s~eft the 

16 replace~ent book s~a~i,R~ or certificate discloslng that it 

17 is issued in lieu of one lost or destroyed, and the association 

18 shall in no way be liable thereafter on account of the original 

19 account bock or. certificate, provided that the board of 

20 directors shall, if ~n its judgment it is necessary, require 

21 a bond in an amount it deems sufficient to indemnify the 

22 associatIon against any loss which might result from the 

23 lssuance of SlieR the new account book or certificate. 

24 4. MINORS. An association and dfty a federal savings and 

25 loan association may issue sfidfe-aeeel:lft~S a savings account 

26 to any minor as the sole and absolute owner of 9lielt!-Sftdl'e 

27 the account, and pay withdrawals and act with respect to slielt! 

28 deeel:lft~S the account on the order of SlieR the minor. Any 

29 payment or delivery of rights to any minor, or a receipt of 

30 acquittance signed by a minor, who holds a 9Rdl'e savings 

31 account, shall be a valid and sufficient release and discharge 

32 of 91:1eft the institution for any payment so made or delivery 

33 of right ~o SMeR the mInor. In the case of a minor, the 

3~ receipt, acquitLance or other action required by the 

35 ~nsti~ution to be taken by the minor shall be binding upon 
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1 6~eh the mInor with like effect as if he the minor were of 

2 full age and legal capacity. The parent or guardian of s~ek 

3 ~ minor shall not in hio!! the capacity as of parent or guardian 

4 have the power to attach or in any manner to transfer any 
5 sha~e savings account issued to or in the name of SHeft the 

6 minor. provided. however. that in the event of the death of 

7 s~ek the minor the receipt of acquittance of either parent 

8 or of a person standing in loco parentis to ttHeh the minor 

9 shall be a valid and sufficient discharge of sHek the 

10 institution for any sum or sums not exceeding £Re-a~~~e~a~e 

11 one thousand dollars in the aggregrate unless the minor sRail 

12 Rave previously has give~ written notice to the institution 

13 not to accept the signature of sl:tek the parent or person. 
14 5. JOINT ACCOUNTS. ·.¥hen a SftdEe savings account is opened 

15 In any association or federal savings and loan association 
16 111 the name of two or more persons, whether minor or adult, 

17 in such form that the moneys in the account are payable to 

18 either or the survivor or surVIvors then e~eR the account 

19 and all additions thereto shall be the property of eHeR those 

20 persons as joint tenants. The moneys in SHeft the account 

21 may be paid to or on the order of anyone of eHeft-~e~eefte 

22 them during their lifetimes or to or on the order of anyone 

23 of the survivors of them after the death of anyone or more 
24 of them upon presentation of the pass or account book or other 

25 evidence of ownership as required by the articles or bylaws 

26 of the association. The opening of the account in such form 

27 shall, in the absence of fraud or undue influence. be 

28 conclusive evidence in any act or proceedings to which either 

29 tlle association or the surviving party or parties is a party, 

30 of the intention of all of the parties to the account to vest 

31 title to 8Heft the accou~t and the additions thereto in sHeH 
32 the survivor or survivors. By written instructions given 

33 to the institution by all the parties to the account, the 

34 signatures of more than one of SHeft the persons during their 

35 lifetime or of more than one of the survivors after the death 
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1 of ""y one of them may be required on any check. l·eceipt 0;: 

2 '"it.ncrewal order. in which case the institution shall pay 

3 w~e ",oneys 1n the account only in accordance with StieR the 

4 instructions. b~t fte-9Hefi instructions of the parties shall 

5 not in any eve!1t limit the right of the survivor or survivors 

6 to receIve the moneys in the account. 

7 Payment of all or any of the moneys In stlel'l ar, accou •• t 

8 as ;)c·ovided in the preceding paragraph of this 8ee~,j,eH 

9 subsection shall discharge the institution from liability 

10 with respect to tile moneys so paid, pI·ior to receipt by the 

11 insti·cution of a wrItten notice from anyone of £Relfo the 

12 parties directIng the institution not t.o permit withdrawals 

13 in accordance with the terms of the account or the 

14 instructions. After receipt of such a notice an institution 

15 may refuse.,. without liability to honor any check, receipt, 

16 or wI<:hdrawal order on the account pending determination of 

17 the rights of the parties. Ne An institution paying any 

18 survivor in accordance with the provisions of this subsection 

19 shall ~Refe&y not be liable as a result of that action for 

20 any estate, inheritance or succession taxes which may be due 

21 this state. 

22 6. PLEDGE TO ASSOCIATION OF SHAKE SAVINGS ACCOuN~ IN JOINT 

23 TENANCY. The pledge to any association or federal savings 

24 and loan association of all or part of a SRitfe savings account 

25 in Joint tenancy sig~ed by that person or those persons who 

26 are authorized in writing to make withdrawals from the account 

27 shall, unless the terms of the SRafe savings account provide 

28 specifically to the contrary, be a valid pledge and transfer 

29 to the association of that part of the account pledged, and 

30 shall not operate to sever or terminate the joint and 

31 survivorship ownership of all or any part of the account. 

32 7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS, 

33 CUSTODIANS. TRUSTEES AND OTdER FIDUCIARIES. Any association 

34 or federal savings and loan associat:on may dccept sRafe 

35 SaVIngs accounts In the name of dny administrator, custodian, 
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1 executor, guardian, trustee, or othel' fiduciary in trust for 

2 a named bel'.eficiary or beneficiaries, or other fiduciary In 

3 trust for a specified class of unnamed beneficiaries. ARY 

4 sl:Ieft 7he flduciary shall have power to vote as a member as 

5 lf the membershlP were held absolutely, to open and to make 

6 additions to, and to withdraw dRY-StieR the account in whole 

7 or in part. The withdrawal value of sliek the account.s, and 
8 dividends thereon, or other nghts relating thereto may be 

10 

11 

12 

13 

14 

9 paid or delivered, ln whole or in part to sliek t.he fiduciary 

without regard to any no~ice to the cont.rary as long as sliek 

the fiduciary 1S living. The payment or delivery to dRy-sliek 

the fiduciary or a receipt or acquittance signed by ClRy-sliek 

the fiduciary to whom aRy-sli8ft payment or dRy-stieR delivery 

of rights is made shall be a valid and sufficient release 

15 

16 

17 

18 

19 

20 

and discharge of dR t.he institution for the payment or delivery 

so made. Whenever a person holding an account in a fiduciary 
capacity dies and no written notice of the revocation or 

termination of the fiduciary relationship ska~±-kave has been 

given to an institution and the institution has no notice 

of any other disposition of the beneficial estate, the 

21 withdrawal value of sliek the account and dividends ~e~eeR 

22 on the account, or other rights relating ~kel"e~e to the account 

23 may, at the option of an institution, be paid or delivered, 

24 in whole Or in part, to the beneficiary or beneficiaries. 
25 Whenever an account sRa:~-Be is opened by any person, 

26 describing R~mse±~ the person in opening stieR the account 

27 as trustee for another~ and no other or further notice of 

28 the existence and terms of a legal and valid trust ~fte!l-stleft 

29 than that description s~a±±-kaye has been given in writing 

30 to e~8R the associatlon, in the event of the death of the 

31 person so described as trustee, the withdrawal value of s~ek 

32 the account or any part thereof, together with the dividends 

33 or interest ~e~eeR on the account, may be paid to the person 

34 for whom the account 'las thus stated to have been opened, 

35 and stlell the account and all additions ~Ile£e~e shall be the 
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1 progerty of slieH that person. The payment or delivery to 

2 ith'i-8Iiei'-5eftef:i:e!:al!;Y7-BeHef:i:e:i:a~:i:e8-ef'-aes!:lJRat;ea that person, 

3 or a receipt or acquittance slgned by 8Hek-~eHef:i:e:i:af'Y7 

4 eeHef:i:e!:a!:'~e8-el'-ae8:i:~Pl8~eEl that person for any SlteR payment 

5 or delivery shall be a valid and sufficient release and 
6 discharge of aft the institution for the pay.nent or delivery 

7 so made. He An institution paying aRY-8Iieil. ~ fiduciary or 

8 beneficiary in accordance with the provisions of this 

9 subsection shall ~ef'eBY not be liable as a result of that 

10 action for 

11 may be due 

any estate, lnheritance or succession taxes which 

this state. 
12 8. PAY ON DEATH ACCOUNTS. Any association and any federal 

13 savlngs and loan association may issue SHdf'e savings accounts 
14 in the name of one or more persons with the provision that 

15 upon the death of the oYner or owners ~e~eef the proceeds 

16 ~Ref'eef shall be the property of the person or persons 

17 designated by the owner or owners and shown by the record 

18 of SlieR the association, but 8l1eR the proceeds shall be subject 

19 to the debts of the decedent and the payment of Iowa 

20 inheritance tax, if any, provided, however, that six months 

21 aftet· the date of the death of the owner the receipt or 

22 acquittance of the person so designated shall be a valid and 

23 sufficient release and discharge of sliek the association for 
24 the delivery of 8IieR-sHaf'e the savings account or the payment 
25 so made. 

26 9. POWERS OF ATTORNEY 9R-SHARE ON SAVINGS ACCOUNT. Any 
27 

28 

29 

associat.ion 

cont.lnue t.o 

1n wl:i ting 

or federal savings and loan association may 

recognize the authority of an attorney authol·ized 

to manage or to make withdrawals either in whole 

from ~fte-skal!e a savings account ef-a-lIIe"el!; until 
3~ it receives written notice or is on clear actual notice of 

30 OJ: 1n pal:t 

32 the revocation of h!:8 the attorney's authority. For ~,e 

33 purpose of this subsection. written notice of the death cr 
34 ad]udi:::a"cion of incompetency of Sll€l~-1i\el!lbet'-eAa:H-€eRs\:i\:tI~e 

JS U:e sav~ngs account holder constitutes written notlce of 
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I revocation of the authority of I!~S the attor:1ey. Ne-Sl:leR 

2 An lnstitutlon shall not be liable for damages, penalty or 

3 tax by reason of any payment made pursuant to this subsection. 

4 10. SHARE SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Alli~lnis-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

trators, executors, custodians, guardians, trustees, and other 

fiduci aries of every kind and natuI'e, insurance companies, 

business and manufacturing companies, banks, credit unions 

and all other types of f:nanclal institutions, charitable, 

educational, eleemosynary and public corporations and 
organizations, and municipalities and other public corporations 

and bodies, and public offic~als Hefeey are s~ee~£~ea±±y 

authorlzed aREi-elll~ewet'ea to invest funds held by them, without 

any order of any court in share or deposit accounts or time 

certificates of deposit of insured saVlngs associations which 

are under state supervision, or federal savings and loan 

assoclations organized under the laws of the United States 

and under federal supervision, and sHeH the investment shall 

be deemed and held to be ~ legal ~Hves~eHtB-fSF-sHeR 

investment of the funds. 
Whenever, under the laws of this state or otherwise, a 

deposit of securities is required for any purpose, the 

securities made legal investments by this seet.j,sft subsection 

shall be acceptable for Sl:leR-ae~e8.j,ts that deposit, and 

whenever, under the laws of this state or otherwise, a bond 

is required with security SlieR the bond may be furnished, 

and the securitles made legal investments by this 8eet~efl 

27 subsection in the amount of sl:leR the bond. when deposited 

28 ~ftet'ew~~fi, shall be acceptable as security without other 

29 security. 
30 The provisions of this 8ee~.j,efi subsection are supplemental 

31 to any and all other laws relating to and declaring what shall 

32 be legal investments for the persons, corporations, 

33 organizations, and officials referred to in this seet.j,eft 

34 subsection and the laws relating to the deposit of securities 

35 and the making and filing of bonds for any purpose. 
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1 1'- . :"~G9HABt,E-eRBE~-eF-"H~HBaAWAb NOW ACCOUNTS. 

2 As see: a. :,;~eRe-!!\ay- e·~ fe ~ - aeee\i!,!~s -<;.!':selE -w»±efl. - aeeelll'! t-eloffle!:e 

3 ~ay-sr~~r-e~-a~th&r~se-~fte-~i~8~a~a.~-si-a-9~ee~£iea-a~e~l'!~ 

4 sf·· ~'" -aeeetlp..~-eY-Meo!iRB- s~ -e~Sf\-6!'-e-l'!e<jJet~ae~e-ef' 

5 ~aRHe§e~~aB~e-e8ee*-e~-9~~~±SF-±HSer~e?~-~ay~~~e-te-~e 

& aeeeaR~-8WRef'-ef'-~e-~rl~=a-~af't±ea-af'-~e~f'-ef'aer-fef'-~~e 
7 aeMe;%e-6f-t~e-aeee~Rt-ewRe!:~--Hewe?e~,-~ft~S-e~L~ef'±tY-±B 

8 a", it ±;, <iJ,);'<! -ell ~ ;.- fe F-~e ~ :tees - e€ - t,j, lIIe-wae!'!- ieae~·a ± iy-eRaE~e HIe 

9 eeV~p.~B-eRa-ieaR-dS&ee:i:at±efte-epef'at~~~-~l'!-tft±s-Stete-aFe 

~o ~Fantea-e~~~ia.F-d~~e~:i:ty,-eR8-~fte-5~dte-atitRef'±8at~eft-±8 

il ~~a~eet-te-tfte-f'~~Rt9-d~a-i~~~tat±eRs-~~~eSe6-tl~en-~Re 

12 feEler a!l: ~y -ek"l'~eEea _ e. s aee:t 8·€~el'le _ fe!E- ~p.± s - ~ ~e-ei - ae~ ±'"i ~y~ 

13 An association !IIay offer savings accounts under which the 

14 owner oE the account may order or &uthorize the withdrawal 

15 of part or all of the savings account by means of a negotiable 

16 or nonnegotiable draft or similar instrwr.er.t payable to the 

17 owner or to third parties or their order. 
18 12. DEPOSIT ACCOUNTS. A stock associatIon or m~tual 

19 association may receive money for deposit. 

20 13. SHARE ACCOUNTS. A mutual associatio~ may receive 

21 money to be held in withdrawable share accc~r.ts and time share 
22 accounts. 

23 14. TE&~S ~~ CONDITIONS. k~ associativ~ shall establish 

24 the interest rate, method of comouting inte!'est, service 

25 cha::ges, and other tenlls and conditicl:S of each type of savings 

26 account it will accept. These telOllS a~d cor.ditions shall 

27 be consistem:. wIth this chapter / ane: shall !:)e applied equally 

28 to all simila.: accounts. An Clssoci<ttlOr. she;ll furnish a copy 
29 of th~ terms and conditions of a savir.qs acco~nt upon request. 

30 An associat~o~ shall give reasonable notice of any change 

31 in the terrfls and conditions to the o"'·ae!"s of each type cf 

32 saVl.nqs acco,!at which is chansed, p:rcvi<ied that notice of 

33 change.; i:1 interest rates or methods of ~o:nputinq ir,terest 

3 L
} may be provided bv posting a conspic;:.ous not.i~e of t.r.e change 

35 in each cf t!,e assoc~ation' s offices. The terms and conditions 
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1 of en account esta~lished for a specified time period cannot 

2 oe changed d'll'i:1gthat t.ime period except with mutual consent 
3 or according to the original terms. 

4 15. INDUCEMENTS. An association may give inducements 

5 for the opening of a savlngs account or the making of additions 

6 to a savings account. 

7 Sec. 10. Section 534.12, subsections 3 and 4, Code 1981, 

8 are amended to read as follows: 

9 3. ASSOCIATION LIEN ON SHARE SAVINGS ACCOUNTS. Every 

11 

12 

13 

10 sHeH association shall at all times have a lien upon the 

savings accounts of a Me~eE savings account holder as security 
for repayment of money loaned H~M to the person and as security 
for ft~8 other indebtedness of the person to the association 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

and sHeH the lien shall attach and continue without assignment 

or pledge to or possession by the association of any evidence 

of 9HeR ownership. 6HSft The lien may be enforced to satisfy 

any past due indebtedness by charging s~eH the indebtedness 

to the debtor's 8kaEe savings account. 

4. REDEMPTION. At any time funds are on hand for the 

purpose the association shall have the right to redeem by 
lot or otherwise, as the board of directors may determine, 

all or any part of any of its 8H8~e-aeee~R~ savings accounts 

on a dividend date by giving thirty days' notice by registered 

24 mail addressed to the account holders at their last addresses 

2S recorded on the books of the association. Ne An association 

26 shall not redeem any of its share accounts when the association 

27 is in an impaired condition or when it has applications for 

28 withdrawal which have been on file more than thirty days and 

29 have not been reached for payment. The redemption price of 

30 Sfta~e-8eee~ft~8-~eaeeMea a savings account shall be the full 
31 value of the account redeemed, as determined by the board 
32 of directors. but in no event shall the redemption value be 

33 less than the withdrawal value. If the a£epe8a~a notice of 

34 redemption eka~~-Ra¥e-eeeft-e~~y has been given, and if on 

35 or before the redemption date the funds necessary for s~eR 
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1 the redemption Bka±: have been set aside so as to be and 
2 continue to be available ~ej<efe!; for redemptions, dividends 

3 upon the accounts called for redemption shall cease to accrue 

4 from and after the dividend date specified as the redemption 

5 date, and all rights "Ii t..'1 respect to B'leh those accounts shall 

6 fej<~v~~~-af~er-8~eh-fe~e~~e±eR-8aee7 terminate as of the 

7 redemption d~te, eftee~~ subject only to the right of the 

8 account holder of record to receive the redemption value 

9 without interest. All BR&fe savings accounts which have been 
iO validly called for redemption must be tendered for payment 
11 within ten years from the date of redemption designated in 

t2 the redemption nctice, etl\e:Ew*se or they shall be canceled 

13 and forfeited for the use of the school fund of the county 

14 in which the association has its principal place of business 

15 and all claims of stteR the account. holders against the 

16 association shall be barred forever. Redemption shall not 

17 be made7-keweve~7 cf S~eR-Bfta~e any savings accounts which 

18 are held by a meM5ef-e~fee~ef person who is a director and 
19 which are necessary to quali fy !\±f;-ae~,j,1«j the person to act 
20 as director. 

21 Sec. 11. Section 534.19, Code 1981, is amended by adding 

22 the following new subsections: 

23 NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as-

24 50ciation may declare and pay dividends on capital stock in 

25 cash or property out of the unreserved and unrestricted earned 

26 surplus of the stock association, or in lts own shares, except 

27 when the stock association is in an impaired condition or 

/.8 when the payment thereof would cause the stock association 
29 to be in an impcired condition. A split-up or division of 

30 t.he issued shares of capital stock into a greater number of 

31 shares without increasing the stated capital of the stock 

32 association 1S authorized, and shall not be construed to be 

33 a dividend within the meanir;g of this subsection. 

34 NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as 

35 depository for receipt of payments of federal or state taxes 

-15-



• 

S.F~OG> H.F. 

1 and loan ft;nds from persons other than the state or 

2 subdivisions, agencIes or instrumentalities of the state, 

3 a:1d sdusfy any federal or state statutory or regulatory 

4 :-e~uirements in connection therewith, including pledging of 
5 assets as collateral, payment of earnings at prescribed rates 

6 and, notwi t!lstanding any other prOVl.SiOIl of this chapte.c, 
7 issuing such accounts subject to the right of immediate 

8 wlthdrawal. 

9 NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acquire, 

10 upon the specific request of and for the use of a customer, 

12 

13 
14 

15 

16 

17 

11 and lease, personal property pursuant to a binding arrangement 

for the leasing of the property to the customer upon terms 

requiring payment to the association, during the minimum 
period of the lease, of rentals which in the aggregate, when 

added to the estimated tax benefits to the aSSOCIatIon 

resulting from the ownership of the leased property plus the 

estimated residual market value of the leased property at 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the expiration of the initial term of the lease,' will be at 

least equal to the total expenditures by the association for, 

and in connection with, the acquisition, ownership, 

maintenance, and protection of the property. A lease made 

under authority of this section shall have the prior approval 

of the supervisor or be made pursuant to personal property 

lease guidelines approved by the supervisor for use by the 
lessor association or pursuant to a personal property lease 

gUIdeline rule of general applicability fol' use by all 

27 associations. 

28 Sec. 12. Section 534.19, subsection 15, Code 1981, is 

29 amended to read as follows: 

30 15. SERVICE CORPORATIONS. Any association s~a~~-~ave 

31 tAe-~ewe¥-te may organize and own, alone or with any other 

32 sImilar corporation, a service corporation for the mutual 

33 good of 8d±d-ee~~6~dt~eHs the associations. AA-a9Bee±dt~eR 

34 ~dY-±RVeSt-~R-ed~±td~-8teek7-ee:~~dt±eft8T-ef-etRe~-Bee~~~t±e8 

35 ef-Be~v*ee-ee~eEat~eRs-*ft-aR-dMeHftt-Ret-te-eKeeea-f±ve-~eEeeRt 
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~ ef-tRe-~S6ee~at~eH~s-a6Set6~ The superv~sor of state chartered 

2 associations shall have the right to examine sil~d sel'vice 

3 corporations. 

4 Sec. 13. Sectio:: 534.17, subsection 1, Code 1981, is 

5 a.mended to read as follows: 

6 2. fR-eee~~~t~ea-W~tae~t-~~ffi~~7 An association may invest 

7 \,Ithout ;'ir~,lt, exceot as expressly staLed, in the following 

8 securities: ;lj in obligations of, or obligations which are 

9 guarant.eed as to p~incipal and interest by, ~he united states 

10 0;: thlS state; ill in stock of a federal home loan bank of 

11 which it is eligible to be a :nember, and in any obligation 

12 or consolidated obligaLions of any federal home loan bank 

13 01' banks; ill in stock or obligations of the federal savings 

14 und loan insurance corporation; ill in stock.!.. 51! obligations L 

15 or other instrumer.ts of a the federal national mortgage 

16 association, the government national mortgage association, 

17 the federc:l home loan mor·tgage corporation, or any successor 

18 e~-s~eees8ers-tkerete; 121 in demand, time or savings deposits, 

19 in bankers acceptances with any bank or trust company the 

20 deposits of which are insureo by the federal deposit insurance 

21 corpor"t:10n; ill in stock or obl.igations of any corporation 

22 or age!)cy of the Unlted States or this state, or in deposits 

therewith to the excent. that such corpol'ation or agency assis~s 

24 in furthering 01' facilitating the association's purposes or 

25 powers; 121 in efta~e savings accounts of any association 

2b operatil~g under the pl-ovisions of this chapter and of any 

27 fede~al savings and loan association; ~ in bonds, notes, 

28 or other evidences of indebtedness which are a general 

29 obligatIon of any city, village, county, school district, 

30 or oUler muniCIpal or political subdivision so long as the 

3, -;;ocai investment in such corpo!'Clt:ion does not exceeci five 

3:2 ;::erce:,t 0: t.he assets of ea~6 the assoclatior:~--At:'7'-ef-eai:6.!.. 

33 e;~ce;:;;: t:l2:t any of these investments WlllCh are securities 

34 0~ cbllga'tions which are evidence of first mortgage liens 

35 on reo:l est.ate are exempt: from the a.a8ve five percent 
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1 lim1tation; (9) in bonds secured by an interest in real estate 

;: except industrial revenue bonds; (10) in capital stock, 

3 oblIgations, or other securi tles ef service cOl·per-atlons, 

4 provided that the aggregate investment in service corporations 

5 shall not exceed ten percenL of the assets of the association; 

6 and (11) in an open end management investment company 
7 registered under the federal Investment company Act of 1940, 

8 the portfolio of which is restricted to investments in which 

9 an association may invest. 

10 Sec. 14. section 534.23, subsection 1, Code 1981, is 

11 amended to read as follows: 

12 1. SCHOOL SAVINGS. An association BRa±±-fiave-~ewe~-~e 

13 may contract with the proper authorities of any public or 

14 nonpublic elementary or secondary school or other institution 

15 of higher learning, or any public or charitable institution 

16 caring for minors, for the participation and implementation 

17 by the association in any school or institutional thrift or 

18 savings plan, and it may accept SRa~e savings accounts at 

19 s~eR-a the school or institution, either by its own collector 

20 or by any representative of the school or institution which 

21 becomes the agent of the association for s~eA that purpose. 
22 Sec. 15. Section 534.41, subsection 2, unnumbered paragraph 

23 1, Code 1981, 1S amended ·by striking the unnumbered paragraph 

24 and lnserting in lieu t~ereof the following: 

25 The supervisor has general supervision over all supel~ised 

26 organizations. 
27 Sec. 16. Chapter 534, Code 1981, is amended by adding 

28 the following new section: 

29 NEW SECTION. GENERAL LENDING POWERS. An association may, 

30 subject to any applicable restrictions under this chapter 

31 and rules adopted by the supervisor, loan money, extend credit, 

32 discount or purchase the vendor's interest in real estate 

33 contracts, and discount or purchase other evidences of in-

34 debtedness and agreements for the payment of money. 
r.: :~ 35 Sec. 17. Chapter 534, Code 1981, is amended by adding 
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1 the following new section: 

2 NEW SECTION. SOUND LENDING STANDARDS. An association 

3 shall not make a loan unless ~t first has determined that 

4 the loan is authorized by this chapter, and that the type, 

S amount, PUI'pose, and repaym~;-,t provisions of the loan In 

6 relation to the borrower's resources, credit standing and 

7 ilny collaceral securing repayment of the loan support the 

8 re~sonab~e belief ~hat the loan will be financially sound 

9 and will be repaid according to its terms. 

10 Sec. ~8. Chapter ~34, COQe 1981, 1S amended by adding 

11 the followIng new sectlon: 

12 NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS. 

~3 1. COMMITMENT. As an annual average. based on monthly 
14 compu~ations, an association shall hold at least sixty percent 

15 of its assets in the following types of assets: 

16 a. Loans secured by first liens or first claims on reS1-

17 dential real estate, participation interests In gi:OUpS of 

18 loans secured by first liens or first claims on residential 

19 real es~ate, securities that are secured by groups of loans 

20 secured by first liens or first claims on residential real 

21 estate, or property Improvement loans for the making of 

22 improvements upon residential real property, or a combination 
23 of these. 

24 b. Cash. 

25 c. Obligations of the United States or of a state or po-

26 litical subdivision of a state, and stock or obligations of 

27 a corporation which is an instrumentality of the United States 

28 or of a state or political subdivision of a state, but not 

29 inciuding obligations the interest on which is excludable 

30 from gross income under section 103 of the Internal Revenue 
31 Code of ~954. 

32 d. Certificates of deposit in, or obligations of, a cor-

33 pora~:on 0rganlzed under a state law which specifically 

3~ ~ut.:~o:: :..zes s<;ch corporation to insure the deposits or share 
35 acco\.!r:.:.s of member associations. 
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1 e. Loans secured by a depo<:it or share of a member. 
2 f. Property acquired through the liquidation of default 
3 loar:s. 

4 g. Property used by the association in the conduct of 
5 its business under ~~is chapter. 

6 2. FAILURE TO MEET COMMITMENT. If, upon examination, 

7 the supervlsor determines that an association has failed to 

8 meet the requirements of subsection 1 for any two of lts 
9 preceding five fiscal years, the association shall be so 

10 notified in writing, with a copy of the notice to the 
11 superintendent of banking, and the association shall within 

12 ninety days following receipt of the notice do one of the 
13 following: 

14 a. Establish to the satisfaction of the supervisor that 

15 at least sixty percent of the current amount of its assets 

16 are held in the types of assets referred to in subsection 

17 1. If the association subsequently fails to meet the 

18 requirements of subsect:on 1 during anyone of the three 

19 flscal years following the fiscal year in which the second 

20 vlolation in five years occurred, then the association shall 

21 within ninety days following receipt of a notice of this 

22 violation take one of Ule actions specified in paragraph b, 

23 c, d, or e. 

24 h. File a plan of merger to merge with another state 

25 association Whose assets are such that the two associations 

26 would have met the requirements of subsection 1 on a 

27 consolidated basis duri~g at least four of the five preceding 
28 years. 

29 c. Fi Ie a plan of merger with a federal association or 

30 a bank under which the resulting organizatIon i3 not a state 
31 association. 

32 d. File a plan of conversion to become a federal associa-

33 tion or a bank. 

34 e. File a plan of conversion that provides both for con-

35 version to a stock asso~iation and for the immediate conver-
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1 s~on of the resulting stock association to a bank. 

2 3. ~AILURE TO RESOLVE PROBLEM. If an association fails 

3 to take one of the actions required by subsection 2, or fails 
4 to complete the plan of merger or conversion within nine 

5 months after receiving the notice specified in subsection 

6 2, the supervisor shall appoint a conservator to operate the 
7 association in conformance with subsection 1 or a receiver 
8 to liquldate the association. 
9 Sec. 19. Chapter 534, Code 1981, is amended by adding 

10 the following new section: 
:1 NEW SECTION. REAL ESTATE LOANS. An association may make 
12 permanent loans, construction loans, or combined construction 

13 and permanent loans. secured by liens on real property, as 
14 authorized by rules adopted by the supervisor under chapter 

15 17A. These rules shall contain provisions as necessary to 
16 insure the safety and soundness of these loans, and to insure 
17 full and fair disclosure to borrowers of the effects of 
18 provlsions in agreements for these loans, including provisions 
19 permitting change or adjustment of any terms of a loan. 
20 prov1slons permitting, requiring, or prohibitlng repayment 

21 of a loan on a basis other than of equal periodic installments 
22 of interest plus principal over a fixed term, provisions 

23 imposing penalties for the borrower's noncompliance with 

24 requirements of a loan agreement, or provisions allowing or 
25 requiring a borrower to choose from alternative courses of 
26 action at any time during the effectiveness of a loan 
27 agreement. 

28 Sec. 20. Chapter 534, Code 1981, 16 amended by adding 
29 the following new section: 

30 NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real 
3: estate loans mus~ meet the following requirements: 
32 1. APPRAISAL. A qualified person shall conduct an in-
33 spection of -.:.he property secur .. ng the loan and submit a signed 

34 appraisal of the carket value of that property. provided 
35 that ar. appraisal :5 only reqUired where the loan is secured 
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1 by a first lien. 

2 2. NOTE. A note sha:.l be signed by the borrower and 
3 delivered to the association. 
4 3. LIEN. The loan shall be secured by a mortgage, deed 
5 of t.rust or similar inst.rument. constituting a lien or claim 

6 upon real est.ate. Such instrument shall provide for the full 
7 protection of the association in the event of default. 

8 4. PAYMENT TERMS. T:1e loan shall provide for repayment 

9 upon those terms set forth in the note signed by t.he borrower. 
10 5. LOAN SETTLEMENT STATEMENT. The borrower shall receive 
11 a statement setting forth in detail the charges and fees the 
12 borrower has paid or is obligated to pay in connection wit.h 
13 the loan. 
14 6. BALLOON PAYMENTS. An association shall mail to the 
15 borrower an offer to refinance a balloon payment under a loan 

16 at least twenty days prior to the balloon payment date if 
17 at that time no payments under the loan are delinquent. Such 

18 offer shall be at an interest rate no greater than one percent 

19 per annum above the index rate, monthly payments no greater 

20 than those necessary to fully amortize the amoun·t of the bal-
21 loon payment plus interest over a term ending thirty years 
22 after the first loan to the borrower secured by the real 
23 estate securing the loan to be refinanced, and a term of at 
24 least one year before the next balloon payment. Where the 
25 balloon payment is due one month after' the preceding monthly 

26 payment date, the association may require the borrower to 
27 make a payment equal to the preceding monthly paYlllent on the 

28 balloon payment date if the first payment under the note to 

29 refinance the balloon note is one month after the balloon 
30 payment date. The association may offer repayment plans to 
31 refinance a balloon pa~ent in addition to the plan required 
32 by this subsection. For purposes of this subsection the tel~ 
33 "loan" means as defined in section 535.8, SUbsection 1; t.he 
34 term "balloon payment" means a payment which is more than 

35 three times as big as the mean average of the payments which 
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1 precede it; and the term "inee,: rate" means the national 
2 avel:age mortgage ccntract .i.·ate for major lenders Oll Lhe 

3 pm'chase of previously-occ,"pied homes which is :nost recently 

4- published in final form by -the federal home loan bank board 

5 one mont.h prior to t.he dat.e on which tt.e baEoon payment is 

6 due. 

7 Sec. 21. Chapter 534, Code 1981, 15 amended by adding 

8 the following new section: 

9 NEW SECTION. AL7HORIZED REAL ESTATE LOAN PRACTICES. ru1 
10 association may do any of the following with respect to a 

11 real estate loan. and any contract provision authorized by 
l2 this section shall be enforceable: 
13 1. PREPAYMENT. Except as prQh~bited by section 535.9, 

14 an association may 1ncl~dL Ie the loan documents signed 

1:' by the borrower a provision imposing a penalty in the event 

16 of prepayments as defined in the document. 

17 2. PROTECTIVE DISBURSEMENTS. An association may pay 

18 taxes, assessments, ground rents, lnsurance premlUll1S and 

19 slmllar charges with respect to real estate securing a loan. 

20 An association :nay add these disbursements to the unpaid 

21 principal balance of the loan, in which event the disburse-

22 .-nent.s shall be secured to the same ext.ent as the principai. 

23 balance of the loan. 

-24 3. PROTECTIVE PAYMENTS. An assoc1ation may include in 

25 the loan documents Signed by the borrowel' a provision re-

26 qUlring the borrower to pay the association each month in 

27 addition to interest and principal under the note an amount 

28 equal to one-twelfth of the estimated annual real estate 

29 taxes, special assessments, hazard insurance premium, mort-
30 gage insurance premium, or any other payment agreed to by 

31 the borrower and the associ2t:'on :n order to better secure 

32 the loan. The assoclation shall be deemed to be acting i~ 

33 a fidaciary capac:ty wlth respect t.o these funds, and, wit;, 

34 respect to an escrow aqreeme"s en'cered into on or after tne 

35 effectlve date of Lhis Act, 3:~al: pay interest -to the bor::-cI.;e:: 
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1 on these funds, calculated on a daily basis, at the rate the 

2 association pays to members depositIng funds 1n ordinary 

3 savings accounts. An aSSocIatIon which maintains such an 

4 escrow account, whether or not the mortgage has been assigned 

5 to a third person, shall each year deliver to the mortgagor 

6 a written annual accounting of all transactions made wIth 

7 respect to the loan and escrow account. 

8 4. ADDITIONAL PROVISIONS. An association may include 

9 in the loan documents signed by the borrower any other 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pZ'ovision not inconsistent wi th this chapter. 

Sec. 22. Chapter 534, Code 1981, is amended by adding 

the following new secticn: 

NEW SECTION. LINE OF' CREDIT ARRANGEMENTS. An association 

may commit its assets to lines of credit pursuant to credit 

arrangements, including but not limited to agreements with 

credit and debit card holders and wit.h other credit or debit 

card issuers. An association may become a member or 

stockholder of or become otherwise affiliated with, any credit 

or debit card corporation, association, or other issuer. 

Sec. 23. Chapter 534, Code 1981, is amended by adding 

the following new section: 

NEW SECTION. SUCCESSORS IN INTEREST. An association may 

deal directly with any person who has an interest in property 

which secures a loan by the association regarding the loan 

or the security interest without notice to any person who 

26 is obligated to repay the loan, and an association may forebear 

27 to sue or may extend time for payment of or otherwise modify 

28 

29 

30 

the terms of the loan, without discharging or 

fecting the liability of any person obligated 

loan. 

in any way af­

to repay the 

31 Sec. 24. Chapter 534, Code 1981, is amended by adding 

32 the following new section: 

33 NEW SECTION. INVESTMENT IN AND BY BANKS. 

34 1. INVESTMENT IN BANKS. A holding company, association, 

35 or service corporation may invest in the capital stock, obliga-

-24-



,- ::--"''::;OOH-.::>. _ .~ .1:. 

1 tiol1s, or OL!'ler sec-..:;rities 0::: a ban;'; ;;i'ch the prior approval 

2 of the supervisor, 

3 2. ;:NVESTMENT BY BANKS. };otwl~nstanding sections 524.802 

4 and 524.90~, subsection 3, a bank holding company, bank, 0::-

5 Ddnk service corporation may, ...;i.t.h t...~e ~n:ior approval of the 

6 superintendent, invest in the capital. stock, obligations or 
7 other securities of a state association. 

8 3. CON~INGENCIES. An association or service corporation 

9 may make an invesLment under subsection 1 only If at the time 

10 of the investment either an insured bank or a bank service 

11 corporation owned by one or more insured banks would be 

12 permitted to make an investment under substantially the same 

13 Clrcumstances in an insured state association under all 

14 appiicable laws and regulations of the United States. A bank 

15 or bank service corporation Olay make an investment under 

16 subsection 2 only if at the time or the investment either 

17 an insured state association or a service corporation owned 

18 by one or more insured associations would be permitted to 

19 make an investment under substantially 'che same circUltlstances 

20 In an insured bank under all applicable laws and r.egulations 

21 of the Unlted States. The ability of an organization to merge 

22 with another organization is not relevant in determining 

23 whether em organIzation is penni tted to invest in another 
24 organization. 

25 4. DEFINITIONS. For purposes of this section an "insured 

26 bank" is a bank whose deposi"ts are insured In part by the 

27 federal deposi t insurance corpora·Llon; a "bank service 

28 corporation" is as defined by, and in accordance with, the 

29 ldws of the United States, and the "superintendent" is the 
30 person dppointed pursuant 

FINDINGS KEQU I RED , 
to sectIon 524.201. 

The supervisor shall not grant 
') 2 an ·3.1pproval unde~· subsection 1, a!'"Ja ·~!1e superi r.tendent shall 

33 ~ot grant a~ approval under subsect:cn 2 except after making 

34 one of the two following findings: 

35 a. Based ~pon a preponderance of the evide~ce presented, 
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1 the proposed investment will not have the i~ned1ate effect 

2 of significantly reducing competit1on between depository 

3 f1nancial institutions located 1n the same community as the 

4 instltutioi1 whose shares would be acquired. 

5 b. Based upon a preponderance of the evidence presented, 

6 the proposed investment 'Nould have the anticompetitlve effect 
7 specified in paragraph a of this subsection. but that other 

8 factors, to be specifically cited, outweigh the anticompetitive 

9 effect so that there would be a net public benefit as a result 

10 of the investment. 

11 6. COMPETl TI ON PRESERVED. The subsequent liquidation 

12 of a bank or state association whose shares are required undet· 

13 this section shall not prevent the subsequent incorporation 

14 of another bank in the same community, and the superintendent 

15 of banking shall not find the liquidation to be grounds for 

16 disapproving the incorporation of another bank in the same 

17 community under section 524.305; and shall not prevent the 

18 subsequent incorporation of another association in the same 
19 community, and the supervisor shall not find the liquidation 

20 to be grounds for disapproving the incorporatlon of another 

21 association in the same community under this chapter. 

22 Sec. 25. Chapter 534, Code 1981, is amended by adding 

23 the following new section: 

24 NEW SECTION. ACTIONS TO AVOID LOSS. An association may 

26 

27 

25 invest its funds, operate a business, manage or deal in prop­
erty, or take any other action. over a reasonable period of 

time not exceeding one year, to avoid or reduce the loss on 

28 

29 

30 

31 

32 

33 

34 

35 

a loan or investment made or an obligation created in good 

faith. even though such action is not otherwise authorized 

by this chapter. 
Sec. 26. Chapter 534, Code 1981, is amended by adding 

the following new sections: 

NEW SECTION. ARTICLES OF INCORPORATION. 

1. ORIGINAL ARTICLES. The orlginal articles of 1ncorpora­

tion of an association 3ha11 set forth: 
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1 a. The name 0: the assoclation. 

2 b. ~le~he~ the association is organized as d mu~u~l as-

3 socict~on or a stocK association. 

4 c. Tha~ the asscciation will operate under t~~s chapter. 

5 d. The period of duration if for ~ limited period, but 

6 in the abse:!ce oZ d:ly 5tat.~ment In t..~~ ill"t.icles al: ~ssociation 

7 shall have perp~tual duration. 

8 e. The officer or officers authorized to SIgn instruments 

9 pertainIng to real estate. 

10 1. ~lether or not the association WIll have a corporate 

11 seal, and whether such seal must be affixed to instruments 

12 pertaining to real estate. 

13 g. If d stock association, the information specified in 

14 sectIon 496A.49, subsections 4, 5, 6, and 7. 

15 h. Any other provision not inconsistent with this chap-

16 tel'. 

17 1. The person to whom the certificate of incorporation 

18 should be mailed by the secretary of state after filing. 

19 J. The address of its registered office including street 

20 dnd n~~er, if any, the name of the county in which the 

21 regIstered office is located, and the name of its registered 

22 agent or agents at such address. 

23 k. The name and address of each incorporator. 

24 1. The name and address and initial term of office of 

25 each member of the initial board of directors. 

26 2. I t shall not be necessary to set forch in the orticles 

27 of incorporation any of the corporate powers enumeroted in 

28 this chapter. 

29 3. RESTATED ARTICLES. Restated articles of incoI'?ora-

30 tl0n shall set forth the information specified In paragraphs 

31 a, b, c, d, e, f, g, '" 1, and J of subsection ... 

32 4. AME~"DMENT ?ROCEI)t;RE. The procedure for an,er:ci •. ; 

33 articles cf lr.corporation or adopting restated ar~icles :or 

34 mutual associations is that specifIed in section 504A.3S, 

35 and for stock associations it is that speclfled In sec~~o~s 
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1 496A.56 and 496A.57. 

2 S. EFFECTIVE DATE. Original ar:icles. amendments, and 

3 restatements are effective on tha date they are filed wiLh 

4 the secretary of state, or on such later effective daL~ as 

5 is stated therein. The secretary of state shall not accept 

6 any of these documents for fil1ng unless it has been approved 
7 by the supervisor. 

8 NEW SECTION. BYLAWS. 

9 1. GENERAL PROVISIONS. The initial bylaws of an aSSOC1a-

10 tion shall be adopted by its board of directors. The power 

11 to alter, amend, or repeal the bylaws or adopt new bylaws 
12 shall be vested in the board of directors unless otherwise 

13 provided 1n the articles of incorporation. The bylaws may 

14 contain any provisions for the regulation and management of 

15 the affairs of the association not inconsistent with the law 

16 or the articles. If the articles of a stock association so 

17 provide, the bylaws may contain provisions restricting the 

18 transfer of shares. 
19 2. EFFECTIVE DATE. Amendments to bylaws or restatements 

20 of bylaws are effectlve on the date they are adopted if they 

21 have been preapproved by the supervisor or on the date they 
22 are approved by the supervisor if they were not preapproved. 

23 provided that the amendment or restatement is effective on 

24 a later effective date if so provided therein. 

25 NEW SECTION. MEETINGS OF STOCKHOLDERS. Sections 496A.27. 

26 496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply 

27 to stock associations. 
28 NEW SECTION. DIRECTORS. The business of the association 

29 shall be directed by a board of directors of not less than 
30 five nor more than twenty-five adult ind1viduals elected by 

31 ballot from among the members or stockholders by a plurality 

32 of the votes of the members or stockholders present or voting 

33 by proxy. If authorized by vote of the members or 

34 stockholders, the directors may elect all directors. At all 

35 times at least two-thirds of the directors must be bona fide 
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1 residents of this state. 

2 NEW SECT:O~. INCORPORATIXG AN ASSOCIATION. 

3 ' F'LP.J.~ OF I NCORPORf .. T:Of'.! . One or fl10re pe::-so!1s wc.y peti-

4 t~on for e.pproval of a plan of inco.rporatic~l for an ~ssocia"clon 

5 by forwQrding to the supervisor the following: 

6 a. The proposed original articles of ir.corporation. 

7 b. The proposed original bylaws. 

8 c. An application for approval of each proposed office. 

9 d. Other informat.ion the supervisor requires. 

10 2. PROCEDURES. I f the supervisor appl·oves the plan of 

1l incorporation, the supervisor shall note t~e approval on the 

12 orIgInal articles, and the original articles shall be filed 

13 with the secretary of state. 

14 3. CERTIFICATE OF OPERATION. A corporation shall not 

15 operate as an association under this chapter until it has 

16 received a certificate of operation from the supervIsor. 

17 The supervisor shall not issue a certificate of operation 

18 to the association until approved artlcles and bylaws have 

19 been adopted, the supervisor has received satisfactory proof 

20 that the corporation will be an insured association before 

21 receIVIng any money in savings accounts, and the interests 

22 of the public and members have been adequately protected. 

23 NEW SECTION. STOCK ASSOCIATION C~~ITALlZATION. 

24 1. IN GENERAL. Sections 496A.14, 496A.15, 496A.16, 

25 496A.17, 496A.18, 496A.19, 496A.2l, 496A.22, 496A.23, 496A.24, 

26 and 496A.25 apply to stock associations. 

27 2. PERMANENT CAPITAL. Except as provided in this chapter, 

28 the total of the par values of all outstanding shares of 

29 voting common capital stock shall be permanent capital of 

30 the stock association and shall not be retired until final 

31 llquidation of the stock associatlon. A stock association 

32 shall Hot reduce its outstanding voting common capital stock 

33 wit.hout first obtaining the consent of the supervisor. Consent 

34 shall be withheld if the reduction will cause the par value 

35 of outstanding voting common capitai stock to be less than 

-29-



S .F.cJ?.)oO H.F. 

1 the min1mum required by 

2 3. CAPITAL STOCK AS 

rules adopted by the supervlsor. 

SECURITY. A stock associatlon shall 

3 not make a loan secured by the 

4 Sec. 27. Chapter 534, Code 

5 the following new section: 

pledge of its capital stock. 

1981, is amended by adding 

6 NEW SECTION. CONVERSIONS. 

7 1. TYPES AUTHORIZED. The following types of conversions 

e are authorized: 

9 a. Mutual association to stock association. 

10 h. stock association to mutual association. 

11 c. Mutual association or stock association to federal 

12 mutual association or federal stock association. 

13 d. Federal mutual assoclation or federal stock association 

14 to mutual association or stock association. 

15 e. Stock association to a bank chartered under chapter 

16 524. 

2 . 17 INSURANCE. The organization must be either an insured 

18 association, a federal association, or an insured bank after 

19 any conversion. 

20 3. PLAN OF CONVERSION. The board of directors shall 

21 approve a plan of conversion by a majority vote of all 

22 directors then serving. The plan shall include the following: 

23 a. The proposed restated articles of incorporation. 

24 b. The proposed restated bylaws. 

25 c. The effect of the conversion on each type of member 

26 or each class of stockholders. 

27 d. Other information the supervisor requ1res. 

28 e. If the conversion 1S to a bank, infoJ:mation required 

29 by the sUperintendent of banking. 

30 4. SUPERVISOR'S APPROVAL. The plan of conversion shall 

31 be submitted to the supervisor for approval. The supervisor 

32 shall reject the plan based on any of the following 

33 determinations: 

34 a. The plan is inconsistent with applicable statutes or 

35 regulations. 
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5 the pla~ of the 5uperv~sorts decision, and t~e r~asons for 

6 rejection if t.he fj.i.a;1 ~.s rej<2cted. 

7 5. SUP~RINTSNDENT'S APPROVAL. 7he pla~ of converSlon 

S shall be submitted LC L~e super:ntendent of banking for 

') a,;>proval i: the converS.l.on is to a bank. The superinte~dent 

10 shall reject the pIal. based on any of the fol:oWl;)~ 

11 determinations: 

12 d. The plan is inconsistent with applicable statutes or 

13 regulations. 

14 b. The pI an does not contain all requil-ed information. 

15 c. The character and fitness or the member-s of the initial 

16 board of directors is not such as to command the confide:lce 

17 of the communi ty and to warrant the belief t.'1at the 

18 organization's business will be honestly and efficiently 

19 conducted. 

20 d. The capital structure of the organization is not 

21 adequate in relation to its anticipated business. 

22 e. The organization will have sufficient personnel with 

23 adequate knowledge and expel'ience to conduct its buslness 

24 and admlnister any fiduciary accounts which it proposes to 

25 handle. 

26 f. The plan does not provide for the closing or sale of 

27 all of the offices which must be discontinued in order for 

28 the organization to have only those home and brancb offices 

29 which a bank is allowed to have under chapter 524. 

30 The superintendent shall notify the organization which 

31 submitted the p:an of the superlntendent's decision, and the 

32 reasons for re]ectlon if the plan is rejected. The 

33 orqanizdLlon may amend and resubmit the plan in response to 

14 a notification of reJection. 

35 6. MEMBER OR STOCKHOLDER APPROVAL. The plan cf conversion 
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1 must be approved 

2 stockholders, or 

at an a~nua1 meeting of members or 

at 
by a majority 

a special meeting called to consider the 

vote of the members represented in person 

proxy If a mutual assocIation or federal mutual 

3 plan, 

4 or' by 

5 association, or a majority vate of each class of voting stock 

6 represented in person or by proxy if a stock association or 
7 federal stock association. 

8 If the proposed conversion is the conversion of a mutual 

9 association to a stock association, the board of dIrectors 

10 shall cause written notice of the date, time and purpose of 

11 the meeting at which the members will be asked to vote on 

12 the proposal to be mailed by first class mail, postage prepaId, 

13 to each member of the association not less than thirty days 

14 prior to the date of the meeting, and the board shall cause 

15 a copy of this notice to be posted in a conspicuous location 

16 in each of the association's offices frem the date of mailing 

17 until the date of the meeting. The notice to be mailed to 

18 members and posted also shall give notice, in a form and 

19 manner to be prescribed by rule of the supervisor. the rights 

20 of a member to have access to and communicate with other 

21 members as provided In section 534.5, subsection 2 and the 

22 procedures that are to be followed under that provision. 

23 The mailed notice may be included in an envelope containing 

24 a periodic statement of account to the member. The supervisor 

25 may require that the date for the meeting of members be 
26 postponed to a date certain. not more than thirty days after 

27 the date originally prescribed. if the supervisol" determines 

28 that such addi tional tirr.e is necessary to enable members who 

29 have re~lested to communicate with other members under section 

30 534.5. subsection 2, to properly exercise that right. 

31 If the proposed converSIon IS the conversion of a stock 

32 association to any other type of entity. the board of directors 

33 shall cause written notice of the proposed conversion and 

34 the earliest date when t.he proposed conversion might become 

3S effective to be posted in a conspicuous location in each of 
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'- the association's offlces commencing thirt.y days prior to 

2 the date of the shareholder's ~eeting at which the propos&l 

_ will be voted upon and until t.hirty days afte~ that date. 

4 If the plan of conversion IS approved, a copy of the minutes 

5 of the meeting, certified and acknowledged by the secretary 

to or assistant secretal·y, shall be f:den with the supervisor. 

7 7. CONVERSION TO ASSOCIATION. if a state association 

8 results from the plan of conversion, the supervisor shall 

9 issue a certificate of incorporation when all of the following 

10 have occurred: 

11 a. The supervisor has received adequate assurance that 

12 the association will be an insured association upon issuance 

13 of the certificate of incorporation. 

14 b. The supervisor has approved the plan of conversion. 

15 c. The supervisor has received the certified minutes of 

16 approval under subsection 6. 

17 The proposed articles of incorporation and bylaws as 

18 contained in the plan of conversion shall become effective 

19 upon the issuance of the certificate of incort)oration. 

20 8. CONVERSION TO FEDERAL ASSOCIATION. If a federal 

21 association results from the plan of conversion, the 

22 association shall cease to be an association and shall no 

23 longer be subject to the supervision and control of the 

24 supervisor when all of the following have occurred: 

25 a. 

26 issued 

The supervisor has received a copy 

to a converting association by the 

of the charter 

federal home loan 

27 bank board or a certificate showing the org&nization of such 

28 association as a federal savings and loan association, 

29 ce:ctified by the secretary or assistant secretary of the 

30 federal home loan bank board. 

31 b. The supervisor has approved the plan of conversion. 

32 c. The supervisor has received t.he certified minutes of 

33 approval under subsection 6. 

34 9. CONVERSION TO A BANK. If a bank results from the plan 

35 of conversion, the association sh~ll cease to be an associaticn 
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1 and shall no longer be subject to the supervision and control 

2 of the supervisor when all of the following have occurred: 

3 a. The supervisor has received from the superintendent 

4 of banking a certificate showing that tile organization is 
5 chartered as a bank. 

6 b. The supervisor has approved the plan of conversion. 

7 c. The supervisor has received the certified minutes of 

8 approval under subsection 6. 

9 10. CERTIFICATION. The supervisor shall prepare a 
10 certificate of conversion upon the occurrence of all of the 

11 events stated in subsection 7, 8, or 9. This certificate 

12 shall include the name of the corporation which adopted the 

13 plan of conversion, the name of the corporation after tile 

14 conversion, and the effective date of conversion. The original 

15 certificate shall be filed with the secretary of state. The 

16 supervisor shall provide a certified copy of the certificate 

17 to any person upon payment of a five dollar fee. A certified 

18 copy of this certificate shall be sufficient proof of that 

19 conversion for purposes of establishing the liability for 
20 debts or the ownership of assets as provided in section 28, 

21 subsections 2 and 3 of this Act. 

22 11. COMPETITION PRESERVED. A conversion of an association 

23 to a bank under this section shall not prevent the subsequent 

24 incorporation of anothe" bank in the same community, and the 

25 superintendent of banking shall not find the existence of 

26 the bank resulting from the conversion to be grounds for 

27 disapproving the incorporation of another bank in the same 
28 community under section 524.305, subsection 1, paragraph b 

29 or c. A conversion of an association to a bank under this 

30 section shall not prevent the subsequent incorporation of 

31 another association in the same community, and the supervisor 

32 shall not find the existence of the bank resulting from the 

33 conversion to be grounds for disapproving the incorporation 

34 of another association in the same community under this 

35 chapter. 
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1 Sec. 28. Chapter 534, Code 1981, is amended by adding 

2 the following new section: 

3 NEW SECTION. EFFECTS OF CONVERSION. 

4 The legal existence of an entity shall , 
> • CONTI!-<1JATION. 

5 not terminate as a result of a conversion under section 27 

6 of this Act. The entity resulting from a converSlon shall 

7 be a continuation of the same corporate entity which adopted 

8 the plan of conversion. 

9 2. LIABILITIES. The corporation resulting from a 

10 conversion is liable for all obligations incur!:"ed by the 

11 corporation before, during or after the conversion. 

12 3. ASSETS. All property of the corporation adopting a 

13 plan of conversion, including its rights, titles, and interests 

14 in and to all property of whatever kind, whether real, personal 

15 or mixed, choses in action, and every other right and privilege 

16 immediately vests in the corporation resulting from the 

17 conversion, by act of law and without any other conveyance, 

18 act or deed, except to the extent an interest in property 

19 passes to another person under the explicit teLlllS of the plan 

20 of conversion. 

21 4. PENDING ACTIONS. Pending actions in any court or 

22 tribunal to which the corporation adopting a plan of conversion 

23 is a party shall not be abated or discontinued by reason of 

24 the conversion, but may be prosecuted in the same manner as 

25 if the conversion had not been made. 

26 Sec. 29. Chapter 534, Code 1981, is amended by adding 

27 the following new section: 

28 NEW SECTION. MERGER. 

29 1. MERGER DEFINED. As 'lsed in this section, the terms 

30 "merger'" or "merge" means any plan by which the assets and 

31 liabilities of an entity are combined with those of one or 

32 more other entities, including transactions in which 0ne of 

33 the corporate entities survives and transactions in which 

34 a new corporate entity is created. 

35 2. TYPES AUTHORIZED. An association may merge only with 
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1 one or more other state associations, federal associations. 

2 bank holding companies or banks. 

3 3. PLAN OF MERGER. The board of directors of each merging 

4 entity shall approve an identical plan of merger by a majority 

5 vote of all directors then serving. The plan shall include 

6 the following: 

7 a. The proposed name of the surv~ving organization. 

8 b. The proposed articles of incorporation of the surviving 

9 organization. 

10 c. The Pl'oposed bylaws of the surviving organization. 

11 d. The effect of the merger on each type of member or 

12 each class of stockholders. 

13 

14 

15 

16 

17 

18 

19 

20 

e. Other information required by the supervisor. 

4. SUPERVISOR'S APPROVAL. The plan of merger shall be 

submi tted to the supervisor for approval. 

shall reject the plan based on any of the 

determinations: 

The supervisor 

following 

a. The plan is inconsistent with applicable statutes or 

regulations. 

b. The plan does not contain all required information. 

21 c. The plan is inequitable to a class of members or 

22 stockholders. 

23 The supervisor shall notify the organizations "Ihich submi tted 

24 the plan of the supervisor's decision, and the reasons for 

25 rejection if the plan 1S rejected. 

26 5. SUPERINTENDENT'S APPROVAL. The plan of merger shall 

27 be submitted to the superintendent of banking for approval 

28 if the proposed merger is with or into a bank or bank holding 

29 company. The superintendent shall reject the plan based on 

30 any of the following determinations: 

31 a. The plan is inconsistent with appl1cable statutes or 

32 regulations. 

33 b. The plan does not contain all required information. 

34 c. The capital structure of the resulting organization 

35 will not be adequate in relation to its anticipated bUSIness. 
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1 d. 

2 all of 

The plan does not 

the offices which 

provide for the closing or sale of 

must be discontinued in order for 

3 the resulting organization to have only those office locations 

4 which a c'esul ting bank would be aut.horized under chapter 524 

5 to apply for and have approved on the effective date of the 

6 merger if it had no bank office locations in operation on 

7 that date. 

8 The supe~'intendent shall 1l0tify the organization whch sub-

9 mitted the plan of the superintendent's decision, and the 

10 reasons for rejection if the plan is rejected. The 

11 organization may amend and resubmit the plan in response to 

12 a notification of rejection. 

l3 6. MEMBER OR STOCKHOLDER APPROVAL. The plan of :nel'gel: 

14 must be approved at an annual meeting of members or 

15 stockholders, or at a special meeting called to consider the 

16 plan, by a majority vote of the members represented in person 

17 or by proxy of each of the mutual associations or federal 

18 mutual associations included in the plan, or a majority vote 

19 of each class of voting stock represented in person or by 

20 proxy of each of the stock associations, federal stock 

21 associations, bank holding companies or banks included In 

22 the plan. If so approved, a copy of the minutes of the 

23 meetIng, certified and acknowledged by the secretary or 

24 assistant secretary, shall be filed with the supervIsor. 

25 7. RECEIVERSHIP. if a receIver has been appointed for 

26 any association included in the plan of merger, the receiver 

27 shall act in place of the board of directors ar,d the members 

28 01' stockholders, and the plan must also be approved by the 

29 court by which the receiver was appointed. 

30 8. CERTIFICATION. The supervisor shall prepare a 

31 certificate of merger upon the occurrence of all of the events 

32 stated in subsections 3, 4, 5, 6, and 7. This certificate 

33 shall include the name of the surviving association, federal 

34 association or bank and the effective date of the merger. 

35 The original certificate shall be filed with the secretary 

-37-



s.r.cZ300 H.F. 

1 of state. The supervisor shall provide a certified copy of 

2 the certificate to any person upon payment of a five dollar 

3 fee. A certified copy of this certificate shall be sufficient 
4 proof of the merger for purposes of establishing the liability 

5 for debts or the ownership of assets as pcovided in section 

6 30, subsections 1 and 2 of this Act. An association involved 

7 1n a merger may transfer assets or receive assets under the 

8 plan of merger only after the certificate of merger has been 
9 issued by the supervisor. 

10 9. COMPETITION PRESERVED. A merger under this section 

11 shall not prevent the subsequent incorporation of another 

12 bank in the community in which the merged association is 

13 located, and the superintendent of banking shall not find 
14 the mergec to be grounds foe disapproving the incorporation 

15 of another bank in the same community under section 524.305, 

16 subsection I, paragraph b or c. A merger under this section 

17 shall not prevent the subsequent incorporation of another 

18 association in the community in which the merged association 

19 is located, and the supervisor shall not find the merger to 

20 be grounds for d1sapproving the incorporation of another 

21 association in the same community under this chapter. 

22 Sec. 30. Chapter 534, Code 1981, is amended by adding 

23 the following new section: 

24 NEW SECTION. EFFECTS OF MERGER. 
25 1. LIABILITIES. The association, federal association 

26 or bank resulting from a merger is liable for all obligations 

27 incurred by each of the aSSOCiations, federal associations, 

28 bank holding companies or banks included in the merger before, 

29 during, or after the merger. 

30 2. ASSETS. All property of each association, federal 

31 association, bank holding company or bank adopting a plan 
32 of merger, including its rights, titles, and interests in 

33 and to all property of whatever kind, whether real, personal, 

34 or mixed, choses in action, and evel'y other right and privilege 

35 immediately vests in the association, federal association, 
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.i. bd:l).; h:>ldiug companies or ba.nk resulting fro,,!) the m~rger by 

2 act. of law and without any other conveyance, act or deed, 

3 except to the extent an interest in property passed to another 

4 pel"son under the explicit terms of the plan of merger. 

5 3. PE~~ING ACTIONS. Pending actions in any court or 

6 tribunal to which any association, federal association, baDk 

7 holding company or bank adopting a plan of merger lS a party 

8 shall not be abated or discontinued by reason of the merger, 

9 but Inay be prosecuted in the sC'.me manner as if the merger 

10 had not been made. 
• 1 1_ Sec. 31. Chapter 534, Code 1981, lS amended by adding 

12 the following new section: 

13 NEW SECTION. BULK TRANSFERS. 

14 1. DEFINED. A "bulk transfer" is any transfer in bulk 

15 a~d not in the ordinary course of the transferor's business 

16 of a major part in value of the loans, savings accounts, or 

17 real estate of an association or of one office of an 

18 dssociation, or any combination of such loans, savings accounts 

19 and real estate. 

20 2. APPROVAL. An association may be the transferor under 

2j a bulk transfer upon the prior written consent of the 

22 supervisor a~d upon the majority vote of members represented 

23 1n person or by proxy if a mutual association, or a majority 

24 vot..;, of each class of voting stock represented in person or 

25 by proxy if a stock association. An association may b~ the 

2& transferee under a bulk transfer upon the a~proval of its 

27 board of directors. 

28 3. TRANSFERS TO BANKS. A bulk transf~r by an association 

29 to a bank is void unless written consent to the transfer IS 

30 obtained from the sl,perintendent prior to the transfer. 

31 Sec. 32. Chapter 534, Code 1981, is amended by adding 

32 the following new section: 

33 NEW SECTION. LIMITATIONS. Nothing contained in this 

34 chapter shall be construed to authorize an association to 

35 merge with or be acquired wholl~' or in part by a foreign 
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1 instltlltion unless all applicable laws and regulations of 

2 the United States would specifically authorize a merger with 

3 or acquisition by a foreign institution. For purposes of 

4. this subsection the term "foreign insti tution" means a fed­

S eral association whose home office is located in another 

6 state, a bank whose horne office IS located in another state, 

7 or a bank holding company which is wit.h respect to the state 

8 of Iowa an "out-of-state bank holding company" as defined 

9 or referred to in 12 U.S.C. 1842(d), and for purposes of this 

10 subsection the words "acquire" or "acquisit.ion" mean to 

11 directly or indirectly acquire ownership or control of more 

12 than twenty-five percent of the voting shares of any 

13 association or the power to control in any manner the election 

14 of a majority of the directors of any association. 

15 Sec. 33. Chapter 536A, Code 1981, is amended by adding 

16 the following new section: 

17 NEW SECTION. REAL ESTATE LOANS. A licensed industrial 

18 loan company may make permanent loans, construction loans, 

19 or combined construction and permanent loans, secured by liens 

20 on real property, as authorized by rules adopted by the auditor 

21 under chapter 17A. These rules shall contain provisions as 

22 necessary to insure the safety and soundness of these loans, 

23 and to insure full and :air disclosure to borrowers of the 

24 effects of provIsions in agreements for these loans, including 

25 provisions permitting change or adjustment of any terms of 

26 a loan. prOVisions permitting, requiring, or prohibiting 

27 repayment of a loan on a basis other than of equal periodic 

28 installments of interest plus principal over a fixed term, 

29 provisions imposing penalties for the borrower's nonconlpliance 

30 with requirements of a loan agreement, or provisions allowing 

31 or requiring a borrower to choose from alternative courses 

32 of action at any time during the effectiveness of a loan 

33 agreement. 

34 A licensed industrial loan company may include in the loan 

35 documents signed by the borrower a provision requiring the 
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1. bo:-ro\OJe.r to pay the COrnpa!lY eclch :nonJ~h in cddi t.io!! to iZl'l.erest 

2 c)l~d pr inc ipa) under tl~e note an amovnt equal ":'0 one-twel fth 

3 of the est: ~i\a:.ed ar.nual real ~$tat€: taxes I speci(~l assessments I 

"; hC:Zelrd j::surance premitL""n. mortgage i!15UranCe premium. or any 

:. other paymetlt agreed to by the bor rower and the company in 

6 order to better secure the loan. T!1e company shell be deemed 

7 t.o be ilcting in a fiduciary capacity with respect to these 

8 funds, and, with respect to an escrow agreement entered into 

9 on o. after the effective date of this Act, shall pay interest 

10 t.o the bOl·rowel· on these funds, calculated on a daily basis, 

a at the lowest rate the company pays to holders of thrift 

12 certificates issued by the company. A company which maintains 

13 such an escrow account, whether or not the mortgage has been 

14 assigned to a t.hird person, shall each year deliver to the 

15 mortgagor a written annual accounting of all transactions 

16 made with respect to the loan and escrow account. 

17 Sec. 34. Section 536A.16, Code 1981, is amended to read 

18 as follows: 

19 536A.16 CEASE AND DESIST ORDERS. Whenever the auditor 

20 has reasonable cause to believe that any licensee is violating 

21 any provision of this chapter, chapter 536B, or rules adopted 

22 under either chapter, lie the auditor may, after ten days' 

23 advance written notice, in addition to all actions provided 

24 for in this chapter, and without preJudice thereto, enter 

25 an order requil:ing SlteR the licensee to cease, desist and 

26 refrain fL-om StieR t.he violation. After receipt of the advance 

27 wri tten notice as provided above, any licensee, ",ithin five 

28 days fl·om the receipt of such notice may file with the auditol· 

29 a written demand for a hearing. 6lt€M-Rea~~ft~s Hearings shall 

30 promptly be held in the office of the auditor and fie a cease 

31 and desist order shall not be issued until after the hearing 

32 alt~tR~-WR±eR-~Re. The licensee shall be entitled to present 

33 evidence and 

34 Sec. 35. 

35 as follows: 

the testimony of wit.nesses at the hearing. 

Section 536A.17, Code 1981, is a~ended to read 

-41-
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1 536A.l7 I"'JUNCTIONS. The auditor by counsel of the 
2 at.ton,ey general may conunence an action in al'!y-e6l:t~~-e£ 

3 e6ffl~eteR~-~l:t~±sa~e~%&R the district court, in the name of 

4 the state of Iowa as plaintl.ff on the relation of sl:tek the 

5 auditol' to restrain and enjoin any licensee from violating 

6 ~Re-~~6vt6~eRB-e£ this chapter, chapter 536B. or rules adopted 

7 under either chapter, or to restrain and enjoin any person, 

S copartnership, firm or corporation from engaging in the 

9 business of operating an industrial loan company without 
10 obtaining a 

11 Sec. 36. 

12 as follows: 

license as required by this chapter. 
Section 536A.22, Code 1981, is amended to read 

13 536A.22 THRIFT CERTIFICATES. Licensed industrial loan 

14 companies may sell senior debt to the general public in the 

15 form of thrift certificates, installment thrift certificates, 

16 certificates of indebtedness, promissory notes or similar 

17 evidences of indebtedness. The total amount of such thrift 

18 certificates, installment thrift certificates, certificates 
19 of indebtedness, promissory notes or similar evidences of 

20 indebtedness outstanding and in the hands of the general 

21 public shall not at any time exceed ten times the total amount 

22 of capital, surplus, undivided profits and subordinated debt 

23 that gives priority to such securities of the issuing 

24 lndustl'ial loan company. ~fte Except as provided in chapter 

25 536B, the sale of such securities shall be subject to the 

26 provisions of chapter 502, and shall not be construed to be 

27 exempt therefrom by reason of the provisions of section 

28 502.202, subsection 10, except that the sale of thrift 

29 certificates or insta11~ent thrift certificates which are 

30 redeemable by t.he holder thereof either upon demand or within 

31 a period not in excess of one hundred eighty days shall be 

32 exempt from sections 502.201 and 502.602. 

33 Sec. 37. Section 536B.2, subsection 5, Code 1981, is 

34 amended to read as follows: 

35 5. "Thrift certificates" issued by a member means senior 
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.i indeb:=edness issued to and in the hands of the general public, 

<: and includes thrift certificates, installment thri ft 

J ce~t:ficates, certificates of indebtedness, promissory notes, 

4 or similar evidences of indebtedness. 

5 Sec. 38. Section 537.2310, subsection 2, paragraph d, 

6 Code 1981, is amended to read as follows: 

7 d. Sales of property or items by the licensee which are 

8 not for the profit of the licensee and which are sold for 

9 a price not exceeding {~{~eeR fifty dollars. 

10 Sec. 39. NEW SECTION. SERVICE CHARGES. 

11 1. As used in this section, "payor financial institution" 

l2 means a bank, savings and loan association or credit union 

13 that is authorized by law to offer and offers to a customer 

14 or member the privilege of withdrawing funds held in an account 

lS to the credit of that customer or member by means of a draft; 

16 and "draft" includes a check, negotiable or nonnegotiable 

17 order of withdrawal, share draft, or similar instrument. 

18 2. If a payor financial institution dishonors a draft 

19 drawn against the institution because of insufficient funds 

20 in the account against which the draft is drawn, the 

21 institution may collect from the account holder a service 

22: charge of which the account holder had prior notice and which 

23 does not exceed the greater of the amount prescribed as the 

24 ~~rrent minimum hou~ly wage by the Fair Labor Standards Act 

25 of 1938, 29 U.S.C. sec. 206(a)(l}, or one pe~cent of the 

26 amount of the draft. 

27 3. Notwithstanding the limitations otherwise specified 

28 ~n subsection 2, if a p",yor financial insti tudon establishes 

29 to the satisfaction of t~e agency of this state by which the 

30 lnsi:itution is regulated that the actual costs incurred by 

3l tt,at institution in p:·ocessing dishonored drafts cannot be 

32 recover·ed by the service charge authorized by subsection 2, 

33 ti:e requlatory ag""lcy ffi"-Y authorize such greater charge for 

:;.:: t.hat institut.lon c!s may be necessary to allo\o1 the recovery 

35 of t.:"le actua.l cos::';; est.ablished [or· that institution. 
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1 4. l\ payor financial insti tutlon that collects in 
2 connec1:ior. with the dishonor of a dJ:aft any charge 1n an 

3 amount or in a manner other than permitted by this section 
4 shall be liable to the account holder for the excess amount 

5 collected, plus a penalty of one hundred dollars, plus attorney 

6 fees incurred in collecting these damages. 

7 Sec. 40. Notwithstanding contrary provisions of this Act, 

8 a bank, savlngs and loar. association, credit union or 

9 industrial loan company organized or licensed under the laws 

10 of this state may until July 1, 1983, make real estate loans 

11 pursuant to applicable provisions of the Code as it existed 
12 prior to the effective date of this Act and pursuant to any 
13 applicable rules that are adopted under section 2, 5, 19, 

14 01· 33 of this Act after the effective date of this Act.. 

15 Commencing July 1, 1983, the institution shall make real 

16 estate loans only in accordance with applicable rules adopted 

17 under section 2, 5, 19, or 33 of this Act. 

18 Sec. 41. 

19 1. Sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26, 

20 534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39, 

21 534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are 

22 repealed. Section 534.21, Code 1981, as amended by Acts of 

23 the Sixty-ninth General Assembly, 1981 session, chapter 175, 

24 sections 6 and 7, is repealed. 

25 2. Chapter 535B, Code 1981, is repealed. 
26 3. Section 534.19, subsections 2, 3, 4, 5, 11, 16, 17, 

27 and 19, Code 1981, are amended by striking those subsections. 

28 Section 534.19, subsection 6, Code 1981, as amended by Acts 

29 of the Sixty-ninth General Assembly, 1981 Session, chapter 

30 175, section 3, is amended by striking the section. 

31 EXPLANATION 
32 This bill relates to the regulation of banks, sav1ngs and 

33 loan associ ations, cl·edi t unions, and industrial loan 

34 compan~es. 
35 Sectlons 1, 2, 4, 5, 19, and 33, along with associated 
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1 ~epeal p~ovlsions, eliminate eXisting Code restrictions or 

2 regulations on real estate loans made by the various 

3 institutions and replace them with general provisions 
4 a'lthorlzing the r·espective regulators to adopt rules defining 

5 the permissible types and contents of loan agreements. Section 

6 40 allows continued lending under existing law for a period 

7 of one year until rules can be adopted to define the new 

8 lending authority. 

9 Section 3 amends the bank holding company law to authorize 

10 a bank holding company to acquire savings and loan association 

II interes~s, or credit union interests, or both, up to a maximum 
12 of nine percent of the total deposits held by the respective 

13 institutions in this state. The section also increases from 

14 eight to nine percent the maximum percentage of total bank 

15 deposits a bank holding company can control_ 

16 Sections 6 through 32 of the bill relate to savings and 

l7 loan associations. Tte sections cause several changes in 

18 the structure and operations of associations. The major 

19 changes ~nclude enabling legislatlon to permit savings and 

20 loan associations that are stock corporations, authoriZation 

21 fOl: so-called "NOW" accounts, which are similar to checking 

22 accounts, authorization for associations to offer lending 

23 ana personal property leasing services to business and 

24 ag,,·lctil t.ure customers, expansion of the types of securities 

25 that an association may invest in, and provisions to permit 

26 m~~gers and conversions between banks and savings and loan 

27 associations and '':0 permi t investment by banking corporations 

23 ~n savings and loan associations and vice versa. 

29 Sect.ions 33 through 37 relate to the regulation of 
30 industria! loan compa~ies. Section 33 grants industrial loan 
c 1 .'- cc~pan~~s ~he same real estate loan 

32 tc banks o.nd creGit tinions in other 
powers that are granted 

parts of the bill. 

:;3 SeeLor.s 34 and 35 add lilnguage to assure that the regulatory 

34 ~o~~~ gr~nted to ~he auditcr of state ~nder the lIcensing 

35 J.<>',/ :c!H\?te~· 536A) can \:'e \,sed if a licensee engages in a 
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1 v1olation of chapter 536B. which regulates the issuance of 

2 certair. securities by industrial loan compaaies and provides 

3 a guarancee fund to protect 1nvestors against certain losses. 

4 Section 36 modifies provisions Wh1Ch determine whether an 

5 1ndustr1al loan compar,y is required to participate in the 

6 guaranty fund and whether it must register its securities 
7 with the department of insurance under chapter 502. Section 

8 37 1S a technical amendment clarifying the meaning of a 

9 definItion. 

10 Section 38 amends a provlsion of the consumer credit code 

11 to increase the maximum price of goods that may be sold on 

12 the premises of a fInancial institution that makes supervised 

13 loans. 

14 Section 39 limits the amount of the charge a bank. savings 

15 and loan association. or credit union can collect from an 
16 account holder when a check is returned unpaid because of 

17 insufficient funds. 
18 Section 40 is the tra~sition provision giving the respective 

19 l-egulatory agencies time to adopt rules authorizing the 

20 expanded lending powers granted by the bill. The various 

21 modifications and repeal provisions subject the real estate 

22 lending powers of the institutions to prior rule making by 

23 the regUlatory agencies. and the transition provision allows 

24 the institutions to continue to operate under existing laws 
25 for up to one year as the rule-making process is taking place. 

26 Section 41 repeals numerous provisions of chapter 534 that 

27 are replaced by new provisions in the bill. and repeals chapter 

28 5358. relating to the use of alternative mortgage instruments, 

29 as the additional authority granted elsewhere in the bill 

30 replaces chapter 535B. 

31 The bill would take effect July 1 followIng enactment. 

32 

33 

34 

35 
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SEN.'ITE 6 
APRIL 13, ~932 

SE:-:A':'E FILE 2300 

S-5542 
1 Amend Senate File 2300 as follows: 
2 1. Page 6, by -insertl~· n~g;;-'--:;a-'fcit:-:=e:-;r;;-'-lTI=n-::e~lr3r-:t"h=e----
3 following: 
4 "Sec. Section 534.5, subsection 1, Code 1981, 
~ as amended by Acts of the Sixty-ninth General Assembly, 
6 1981 Session, chapter 17~, section 1, is amended to 
7 read as follows: 
8 1. EXCLUSIVENESS OF ACCESS. Every member shall 
9 have the right to inspect such books and records of 

10 an association as pertain to the member's loan or 
11 savings investment. Otherwise, the right of inspection 
12 and examination of the books and records shall be 
13 limited (a) to the supervisor or a duly authorized 
14 representative as provided in this chapter (b) to 
15 persons duly authorized to act for the association, 
16 and (c) to any federal instrumentality or agency 
17 a~thorized to inspect or examine the books and records 
18 of an insured association or of an uninsured member 
19 by the federal home loan bank. The accounts and loans 
20 of members shall be kept ccnfidential by the 
21 association, its· directors, officers and employees, 
22 and by the supervisor and the supervisor's examiners 
23 and representatives, provided that the associatio:l 
24 may, upon receipt of the written consent of a member, 
2~ furnish information concerning that member's loans 
26 and savings investments to a person who the association 
27 has reason to believe intends to use the information 
28 in connection with a credit transaction involving 
29 the member on whom the information is to be furnished 
30 and involving the extension of credit to, or reVIew 
31 or collection of an account. of, the member. ~o member 
32 or any other person shall have access to the books 
33 and records 6P-~"a~}-~6~~e~s-a-~a~~ia~-e~-eem~±e~e 
34 ±i9~-e~-~"e-memhe~~ except upon express action and 
35 authority of the board of directors. Every association 
36 shall compile prior to its annual meeting, and shall 
37 ~ake available to any member upon request of the 
33 member, a list by name of the aqqregate remuneration 
39 paid by the association during the preceding fiscal 
40 year to each of the association's five hiahest paid 
41 officers and to each director of the associatio~. 
42 Sec. SectIon 534.5, subsectIon 2, Code 1981, 
43 is amended to read as follows: 
44 2. Communication with Members. In the event, 
45 however, that any ~ember or members desire to 
46 communicate with other ~embers of the association 
47 with reference to any question pending or to be 
48 presented for considetation at a meeting of the 
49 members, the associat~on shall make ava:lable for 
50 copy~ng by any member, upon request of that member, 



PAGE 2 

1 a list of the names and last known mailing addresses 
2 of each of the other members of the association, or, 
3 at the l-eguesting I"ember's disc:retion, shall furnish 
4 tlp~~-~eq~es~ a statement of the approximate n~mber 
5 of members of the association at the time of s~e~ 
6 the recuest, and an estimate 0: the cost of forward ina 
7 ~~ the communication. 9Ae-~e~tleS~~H~ If the -
8 requesting member desires to have the co",municatior. 
9 forwarded by the association, the member or members 

10 shall then submit the communication to the supervisor 
11 who, 4~-fte-f~Hes upon findinq it to be ap2r02riate, 
12 truthful and in the best interests of the association 
13 and all its members, shall execute a certificate 
14 setting out s~e~ the findings, forward the certificate 
15 together with the-COmmunications to the association, 
16 and direct that the communication be oreoared and 
17 m?iled by the association to the memb~rs'upon the 
18 requesting member's or members' payment ~o-±~ of the 
19 expenses of~eeh oreparation and mailing.· 
20 2. Page 14, by inserting after line 6 the 
21 following: 
22 ·Sec. Section 534.12, subsection 1, Code 
23 1981, is amended to read as follows: 
24 1. Voting. Each member shal_l have one vote for 
25 each one hundred dollars of net equity above share 
26 loans in his or her share account owned and held by 
27 him or her at any election, and may vote the same 
28 by proxy, but no person shall vote more than ten 

~ 29 percent of the savings liability at the time of said 
~ 30 election excepting that proxies held and voted by 
(' 31 an individual member or a proxy committee shall not 
lr 32 be included in said ten percent limitation. Every 

33 proxy shall be in writing and shaIIT-~~~e99-e~he~wige 
34 9~ee~fiee-±~-~Ae-~~e~1T continu~ in force for eleven 
35 months from the date thereof. No proxies shall be 
36 voted at any meeting unless such proxies have been 
37 on file with the secretary of the association for 
38 verification at least five days ~efore the date of 
39 the meeting. _- Anyone depositing or transferring savings 
40 as collateral security shall be deemed the owner of 
41 such share account within the meaning of this section. 
42 Notice of the regular annual meeting of members of 
43 an association shall be given by publishing said 
44 notice in a newspaper of general circulation in the 
45 county in which the office of said association is 
46 located at least~ thirty days before the date set for 
47 said annual meeting. Proxies may be revoked by any 
48 member upon written notice to the sec~etary of an 
49 association; by execution-of a written proxy to another 

___ 50 .2gent; or by personal attendance by the member_~_t; ___ _ 
PAGE-) ---- - - -

1 the members' me~tings ~-- Each -membeI-_ as' defined - by 
Q\J 2 section 534.2, subsection 8, shall, regardless of 
~ 3 shares, be entitled to at least one vote at any 
~ 4 members' meeting." 

5 _ 3. By renumbering sections and correcting internal 
6 -references. 

" :- .'. 

- -S-5542 FILED _ _ BY ARTHUR A_ S:-lALL, JR. 
APRIL 12, 1982 - - - 1/- RTCI-'.ARD F. DRAKE 

- DIVISION A· - ADO?TED ~.IP . , -
DIVISION B - WITHDaAWN(,f·((2.r J 

-
!)rvISIO~ C :"-_ADOP':'ED(-1'-U.U~/ 

• 

• 
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SENATE 7 
APRIL 12, 1982 

SENATE FILE 2300 
S-5536 • 1 

2 
3 
4 
5 
6 

Amend Senate File 2300 as follows: 
1. Page 18, by inserting after line 34 the 

following: 
"Sec. Chapter 534, Code 1981, is amended 

by adding the following new section: 
NEW SECTION. LIMITATION ON F'OWERS. 
1. A service corporation shall not make a 

commercial loan or accept a commercial NOW account 
except during those periods of time, if any, when 
federal service corporations are granted similar 

11 authority under a federal statute or regulation, and 
12 the state authorization is subject to the conditions 
13 and limitations imposed upon federal service 
14 corporations for a similar activity. Except as 

provided in this section, an aSSOCiation shall not 15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

make a commercial loan or accept a commercial NOW 
account except during those periods of time, if any, 
when federal associations are g=anted similar authority 
under federal statute or regula~ion, and the state 
authorization is subject to the conditions and 
limitations imposed upon federal associations for 
similar activity. However, an association may make 
commercial loans and accept commercial NOW accounts 
under the restrictions contained in subsections 2 

-,~ 
and 3 without regard to the authority granted federal 
associations. 

2. As an annual average, based on monthly 
computations, an association may hold not more than 

.. , 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

• 

one percent of its assets in commercial loans, provided 
that this limitation shall increase to two percent 
of assets on July 1, 1983, to three percent of assets 
on July 1, 1984, and this limitation shall be increased 
by an additional one percent of assets on each July 
1 thereafter. 

3. An association may accept a commercial NOW 
account only from a person who at the time the account 
is opened has a commercial loan from the association, 

4. For purposes of this section a "commercial 
loan" is a loan to a person borrowing money for a 
business or agricultural purpose. As used in this 
paragraph, "agricultural purpose" means as defined 
in section 535.13; and "business purpose" includes 
but is not limited to a commercial, service or 
industrial enterprise carried on for profit, and any 
investment activity. However "commercial loan" does 
not include a loan secured by an interest in real 
estate for the purpose of financing the acquisition 
of real estate or the construction of improvements 
on real estate. In determining which loans are 
"commercial loans" the rules of construction stated 



5-5536 
PAGE 2 

· ... 

1 in Acts of the sixty-ninth General Assembly, 1981 
2 Session, chapter 177, section 1, subsection 1, 
3 paragraph f, subparagraphs (1), (2), (3) and (4) shall 
4 apply. 
5 5. For purposes of this section a "commercial 
6 NOW account" is a NOW account on which an association 
7 was prohibited from paying interest on the effe7tive 
8 date of this Act by federal statutes or regulatlons. 
9 As used in this paragraph a "NOW account" is a savings 

10 account authorized by section 534.11, subsection II, 
11 as amended by this Act. ' 
12 6. For purposes of this section a lease of personal 
l3 property shall be treated as a commercial loan if 
14 a loan to the lessee to ac~~ire ~e property would 
15 have been a commercial loan." 
16 2. By renumbering sections, and correcting intterTI<:l 
17 references. . 

S-5508 

JOHN S. MURAA Y 
CL.'l.RENCE CAR.~EY 
BOB RUSH' 
TED A.'IDERSON 

SENATE FILE 2300 

1 Amend Senate File 2300 as follows: 

RICP~D VANDE HOEF 
BASS VA. .. GILST 

.. "---_.-

2 1. Page 41, line 12, by inserting after the period 
3 t..~e words "r f the company does r.ot issue thrift 
4 certificates as defined in section 536B.2, the company 
5 shall pay an interest rate which represents the average 
6 of the lowest rates paid on thrift certificates by 
7 compar.ies required to be members of the industrial 
S loan thrift guaranty corporation under chapter 536B. 
9 This rate shall be determined by the auditor of state 

10 as of Decerr~er 31 and June 30 of each year, and the 
il auditor of state shall cause the rate to be published 
12 in the Iowa administrative bulletin within twenty 
13 days following the date of determinatio~. The rate 
1~ so dete~ined shall apply from the date of publication 
15 of the rate and until a different rate is published." 

BY PATRICK J. DELUF.ERY 

" .. , 

• 

.' 



SENATE 9 
APRIL 13, 1982 

S- 5543 
SENATE FILE 2300 

1 Amend Senate File 2300 as follows: 
~ 2 1. Page 16, by inserting after line 8 the 

3 following: 
4 "Sec. 100. section 534.19, Code 1981, is amended 
5 by adding the following new subsection:". 
6 2. Page 18, by strlking line 5 and inserting in 
7 lieu thereof the words "shall not exceed the larger 
8 of five percent of the assets of the association or 
9 such percentage of assets as federally chartered 

10 savings and loan associations operatlng in this s~ate 
11 are permitted to invest in service corporations under 
12 applicable federal statutes or rules adopted under 
13 federal statutes;". 
14 3. Page 40, by inserting after line 14 the 
15 following: 
16 "Sec. Chapter 534, Code 1981, is amended 
17.by adding the following new section: 
18 NEW SECTION. LIMITATION O~ POWERS. An association 
19 or other corporation shall not have or exercise any 
20 right, power, authority, privilege, exemption, or 
21 immunity established by any of the provisions of 
22 section 9, subsections 11, 12, 13, and 14, and sections 
23 100, 12, 16, and 22 of this Act, except during those 
24 periods of time, if any, when federally chartered 
25 savings and loan associations operating in this state 
26 have been granted and can exercise a similar right, 

~7 power, authority, privilege, exemption, or immunity 
-' .. 28 under a federal statute or a rule or regulation adopted 

29 and in effect under a federal statute expressly 
30 describing the right, power, authority, privilege, 
31 exemption or immunity, and the immunity established 
32 by any of those Code provisions is subject to all 
33 conditions and limitations im?osed upon federally 
34 chartered associations for the type of right, power, 
35 authority, privilege, exemption or immunity granted 
36 by the federal statute or federal rule or regulation. 
37 However, nothing contained in this section shall be 
38 construed as a prohibition or condition of or as a 
39 limitation upon any right, pO·Her, authority, privilege, 
40 exemption, or immunity granted to an association or 
41 other cOL~oration by the laws of this state or by 
42 rules adopted thereunder as those laws existed prior 
43 to the effective date of this Act." 
44 4. By renumbering sections and correcting internal 
45 references as necessary. 

• 
S-5543 FILED & WITHDRAWN 
APRIL 12, 1982 (1 /I .. f) 

BY c. W. BILL 
RICHARD F. 
TOM SLATER 

HUTCHINS 
DRAKE 



SENATE FILE 2300 
5-5539 

1 Amend amendment 5-5536 to senate File 2300 as 
2 follows: 
3 1. Page 1, by striking lines 32 through 34 and 
4 inserting in lieu thereof the following: "on July 
5 1. 1984. to four percent of assets on July I, 1985, 
6 and to five percent of assets on July 1, 1986, but 
7 further provided that commencing on the effective 
8 date of any federal statute or federal rule or 
9 regulation removing all limitations or controls on 

10 the rates of interest that may be paid by banks and 
11 savings and loan associations on savings accounts, 
12 an association' may hold not more than ten percent 
13 of its assets in,colDlllercial loans." 

5-5539 FILED & ADOPTED 
APRIL 12, 1982 ~ (t-;U?) 

BY C. W. BILL HUTCHINS 

SENATE FILE 2300 
5-5540 
i Amend the &~endment 5-5536 to Senate File 2300 as 

follows: 2 
3 
4 
5 
6 

1. Page 1, line 
"granted" the words 

2. Page 1, line 
"granted" the words 

10, by inserting after 
lIand can exercise ll

• 

18, by inserting after 
"and can exercise". 

the word 

the word 

S-5540 FILED & 
APRIL 12, 1982 

ADOPTED BY C. W. BILL HUTCHINS -(! /1,,0.:) 

5-5544 
SENATE FILE 2300 

1 Amend Senate f'ile 2300 as fOllows: 
2'--.:- 1. Page 23, line 33, by striking the words 
3 . ·"funds, and', with" and inserting in lieu thereof the 
4 '~ord "funds.".' . 
5 2: Page 23, by striking line 34 through Page 24, 
6 line 2.' 
7 3. Page 24, line 3, by striking the worcs "savings 
8 accounts." . 

S-5544 FILED &'LOST 
APRIL 12, 1982.£&</.:1&;} 

.. BY LUCAS J. DeKOSTER 
·JOE BROWN 

• 

. ·i 

• 



SENATE 10 
APRIL 13, 1982 

5- 5 54 8 
SENATE FILE 2300 

~1 Amend Senate File 2300 as follows: 
.' __ ~ 1. Page 18, by inserting after line 34 the 

3 following: 
4 "In addition to other appllcable restrictions under 
5 this chapter or rules adopted by the supervisor, an 
6 association that operates one or more branch offices 
7 shall not make any commercial or agricultural purpose 
8 loan unless all of its branch offices, whether or 
9 not eXlsting on the effective date of this Act, are 

10 located in places permitted by section 524.1202, and 
11 for this purpose the principal place of business of 
12 the association shall be deemed the principal place 
13 of business of a bank, and each branch off~e of the 
14 association shall be deemea a bank office,.. (' 

• 
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1 Section 1. Section 524.706, subsection 1, paragraph a, 

2 subparagraph (1), Code 1981, is amended to read as follows: 
3 (1) S~eft-aMaHft~-a8-~e-Baftk-~e-peFN~~~e8-~e-~eft8-pH~eH8ft~ 

4 ~e-eee~~eft-5~4T9957-eHBeee~~eft-~~-~£7-8€-~e-£~Me-8yeft-eB~~'8-
5 £~eH-~e-~ReH~fe8T-~£-~8 An amount secured by a f~.e£ lien 
6 on a dwelling which is expected, after the obligation is 
7 incurred, to be owned by the executive officer and used By 

8 A~M as ft~8 the officer's residence, provided that a£-~e-~iMe 

9 after the loan is made there is no other loan by the bank 
10 to the executive officer, under authority of this subparagraph, 
11 outstanding; and 

12 Sec. 2. Section 524.905, Code 1981, as amended by Acts 
13 of the Sixty-ninth General Assembly, 1981 Session, chapter 
14 173, section 5, is amended by striking the section and 
15 inserting in lieu thereof the following: 
16 524.905 LOANS ON REAL PROPERTY. A state bank may make 

17 permanent loans, construction loans, or combined construction 
18 and permanent loans, secured by liens on real property, as 

19 authorized by rules adopted by the superintendent under chapter 
20 17A. The rules shall include provisions as necessary to 

21 insure the safety and soundness of these loans, and to insure 
22 full and fair disclosure to borrowers of the effects of 
23 provisions in agreements for these loans, including provisions 
24 permitting change or adjustment of any terms of a loan, 
25 provisions permitting, requiring, or prohibiting repayment 

26 of a loan on a basis other than of equal periodic installments 

27 of interest plus principal over a fixed term, provisions 

28 imposing penalties for the borrower's noncompliance with 
29 requirements of a loan agreement, or provisions allowing or 
30 requiring a borrower to choose from alternative courses of 
31 action at any time during the effectiveness of a loan 
32 agreement. 

33 A bank may include in the loan documents signed by the 
34 borrower a provision requiring the borrower to pay the bank 

35 each month in addition to interest and principal under the 
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1 note an amount equal to one-twelfth of the estimated annual 

2 real estate taxes, special assessments, hazard insurance 

3 premium, mortgage insurance premium, or any other payment 

4 agreed to by the borrower and the bank in order to better 

5 secure the loan. The bank shall be deemed to be acting in 

6 a fiduciary capacity with respect to these funds, and, with 
7 respect to an escrow agreement entered into on or after the 

8 effective date of this Act, shall pay interest to the borrower 

9 on these funds, calculated on a daily basis, at the rate the 

10 bank pays to depositors of funds in ordinary savings accounts. 

11 A bank which maintains such an escrow account, whether or 

12 not the mortgage has been assigned to a third person, shall 

13 each year deliver to the mortgagor a written annual accounting 

14 of all transactions made with respect to the loan and escrow 
15 account. 

16 Sec. 3. Section 524.1802, Code 1981, 1S amended to read 
17 as follows: 

18 524.1802 LIMITATION. No bank holding company shall 

19 directly or indirectly acquire ownership or control of more 

20 than twenty-five percent of the voting shares of any bank, 

21 or the power to control in any manner the election of a 

22 majority of the directors of any bank, if upon such acquisition 

23 the banks so owned or controlled by the bank holding company 
24 would have, in the aggregate, more than e~~ft~ nine percent 
2S of the total deposits, both time and demand, of all banks 

26 in this state, as determined by the superintendent on the 

27 basis of the most recent reports of the banks in the state 

28 to their supervisory authorities which are available at the 

29 time of the acquisition. No bank holding company shall 

30 directly or indirectly acguire ownership or control of more 

31 than twenty-five percent of the voting shares of any savings 
32 and loan association, or the power to control in any manner 

33 the election of a majority of the directors of any savings 

34 and loan association, if upon such aCquisition the associations 

35 so owned or controlled by the bank holding company would have, 
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1 in the aggregate. more than nine percent of the total deposits. 

2 both time and demand. of all associations in this state. as 

3 determined by the superintendent on the basis of the most 

4 recent reports of the associations in the state to their 

5 supervisory authorities which are available at the time of 

6 the acquisition. No bank holding company shall directly or 

7 indirectly acquire ownership or control of more than twenty-

8 five percent of the voting shares of any credit union. or 

9 the power to control in any manner the election of a majority 

10 of the directors of any credit union, if upon such acquisition 

11 the credit unions so owned or controlled by the bank holding 

12 company would have. in the aggregate. more than nlne percent 

13 of the total deposits. both time and demand, of all credit 

14 unions in this state. as determined by the superintendent 

15 on the basis of the most recent reports of the credit unions 

16 1n the state to their supervisory authorities which are 

17 available at the time of the acquisition. 

18 Sec. 4. Section 533.4. subsection 21. Code 1981. is amended 

19 to read as follows: 

20 21. N8~w~~RB~aRa±R~-~e-p~evi9ieRe-ef-Bee~ieR-§33~~e7 

21 BYBBeet~eR-47-a A credit union may take a second mortgage 

22 on real property to secure a loan made by the credit union. 

23 e~jeet pursuant to rules p~eMa~~a~e6 adopted by the 

24 administrator. 

25 Sec. 5. Section 533.16, subsection 4. Code 1981. 1S amended 

26 by striking the subsection and inserting in lieu thereof the 

27 following: 

28 4. A credit union may make permanent loans. construction 

29 loans. or combined construction and permanent loans. secured 

30 by liens on real property. as authorized by rules adopted 

31 by the administrator under chapter 17A. These rules shall 

32 contain provisions as necessary to insure the safety and 

33 soundness of these loans, and to insure full and fair 

34 disclosure to borrowers of the effects of provisions in 

35 agreements for these loans. including provisions permitting 
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1 change or adjustment of any terms of a loan, provisions 
2 permitting, requiring, or prohibiting repayment of a loan 

3 on a basis other than of e(~al periodic installments of 

4 interest plus principal over a fixed term, provisions imposing 

5 penalties for the borrower·s noncompliance with requirements 

6 of a loan agreement, or provisions allowing or requiring a 
7 borrower to choose from alternative courses of action at any 

8 time during the effectiveness of a loan agreement. 
9 A credit union may include in the loan documents signed 

10 by the borrower a provision requiring the borrower to pay 

11 the credit union each month in addition to interest and 

12 principal under the note an amount equal to one-twelfth of 

13 the estimated annual real estate taxes, special assessments, 

14 hazard insurance premium, mortgage insurance premium, or any 

15 other payment agreed to by the borrower and the credit union 

16 in order to better secure the loan. The credit union shall 

17 be deemed to be acting 1n a fiduciary capacity with respect 

IS to these funds, and, with respect to an escrow agreement 

19 entered into on or after the effective date of this Act, shall 

20 pay interest to the borrower on these funds, calculated on 

21 a daily basis, at the rate the credit union pays to its members 

22 on ordinary savings deposits. A credit union which maintains 

23 such an escrow account, whether or not the mortgage has been 

24 assigned to a third person, shall each year deliver to the 

25 mortgagor a written annual accounting of all transactions 

26 made with respect to the loan and escrow account. 
27 Sec. 6. Section 534.2, subsection 1, Code 1981, is amended 

28 by striking the subsection and inserting in lieu thereof the 

29 following: 
30 1. "Association" or "state association" means a corporation 

31 holding a certificate of authority to operate under this 
32 chapter as either a mutual association or a stock association. 

33 Sec. 7. section 534.2, subsection 7, Code 1981, is amended 

34 by striking the subsection and inserting in lieu thereof the 

35 following: 

-4-



S.F. 23CD H.F. 

1 7. "Insured", when used in conjunction with the words 
2 "association", "state association", "foreign association", 

3 or "federal association", means an institution whose deposits 

4 are insured in part by the federal savings and loan insurance 
5 corporation. 

6 Sec. 8. Section 534.2, Code 1981, 1S amended by adding 
7 the following new subsections: 
8 NEW SUBSECTION. "Bank" means any person who is authorized 
9 under chapter 524 to engage in the business of banking in 

10 this state. 

11 NEW SUBSECTION. "Bank holding company" means a bank holding 
12 company as defined in section 524.1801 that is authorized 
13 under chapter 524, division XVIII, to do business in this 
14 state as a bank holding company. 

15 NEW SUBSECTION. "Federal association" means a corporation 
16 operating under the federal Home Owners' Loan Act of 1933 
17 as either a mutual association or a stock association. 
18 NEW SUBSECTION. "Association holding company" means a 
19 person other than an individual that directly or indirectly 
20 owns, controls or votes more than twenty-five percent of any 

21 class of voting stock of a stock association or that controls 

22 1n any manner the election of a majority of the directors 

23 of a stock association or mutual association. 

24 NEW SUBSECTION. "Mutual association" means a corporation 
25 organized on a mutual ownership basis without shareholders. 
26 NEW SUBSECTION. "Residential real estate" means real 
27 estate on which there is located, or will be located following 
28 the construction of improvements pursuant to a real estate 
29 loan, a structure or structures designed or used primarily 
30 to provide living accommodations for people, except structures 

31 which are designed to primarily provide accommodations to 
32 transients. 

33 NEW SUBSECTION. "Savings account" means a deposit account 

34 in a stock association or mutual association or a withdrawable 
35 share account or time share account in a mutual association. 

-5-



• 

S.F. ~~ H.F. 

1 NEW SUBSECTION. "Service corporation" means a corporation· 
2 which is organized under chapter 496A and which is owned ~n 

3 any part by one or more state associations or federal 

4 associations or a combination of these. 

S I',EW SUBSECTION. "Stock association" means a corporation 

6 owned by shareholders. 

7 NEW SUBSECTION. "supervised organization" means an associ a-

8 tion, association holding company, service corporation, 
9 licensed foreign association, or a subsidiary of an 

10 association, holding company, service corporation, or licensed 
11 foreign association. 

12 NEW SUBSECTION. "Superintendent" means the superintendent 
13 of banking. 

14 Sec. 9. section 534.5, subsection 1, Code 1981, as amended 

15 by Acts of the Sixty-nintt General Assembly, 1981 Session, 

16 chapter 175, section 1, is amended to read as follows: 

17 1. EXCLUSIVENESS OF ACCESS. Every member shall have the 

18 right to inspect such books and records of an association 
19 as pertain to the member's loan or savings investment. 

20 Otherwise, the right of i~spection and examination of the 

21 books and records shall be limited (a) to the supervisor or 

22 a duly authorized representative as provided in this chapter 

23 (b) to persons duly authorized to act for the association, 

24 and (c) to any federal instrumentality or agency authorized 

25 to inspect or examine the books and records of an insured 

26 association or of an uninsured member by the federal home 

27 loan bank. The accounts and loans of members shall be kept 

28 confidential by the association, its directors, officers and 

29 employees, and by the supervisor and the supervisor's examiners 

30 and representatives, provided that the association may, upon 
31 receipt of the written consent of a member, furnish information 

32 concerning that member's loans and savings investments to 

33 a person who the association has reason to believe intends 

34 to use the information in connection with a credit transaction 

35 involving the member on whom the information is to be furnished 
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1 and involving the extension of credit to, or reVIew or 

2 collection of an account of, the member. No member or any 

3 other person shall have access to the books and records e~ 

4 9Rd~±-~e8ge88-d-~8~t~d~-e~-ee~riete-l~8~-ef-~e-MeMBe~8 except 

5 upon express action and authority of the board of directors. 

6 

7 

8 

9 

10 

11 

12 ~~s~e~c~.~1~0~.~~s~e~c~t~l~o~n~5~3~4~.~1~1~,~code 1981, as amended by Acts 

13 of the Sixty-ninth General Assembly, 1981 Session, chapter 

14 175, section 2, is amended to read as follows: 

15 534.11 SHARE SAVINGS ACCOUNTS. 

16 1. OWNERSHIP. 6Rd~e Savings accounts may be opened and 

17 held solely and absolutely in R~B the person's own right by, 

18 or in trust for, any person, including an adult or minor 

19 individual, male or female, single or married, a partnership, 

20 association, fiduciary corporation, or political subdivision 

21 or public or government unit or any other corporation or legal 

22 entity. 6Rd~e Savings accounts shall be represented only 

23 by the account of each 8H8~e savings account holder on the 

24 books of the association, and shall be transferable only on 

25 the books of the association and upon proper application by 

26 the transferee and upon acceptance of the transferee as a 

27 MeMBe~ savings account holder upon terms approved by the board 

28 of directors. The association may treat the holder of record 

29 of a 8Rdl"e savings account as the owner ~Het'eef for all 

30 purposes without being affected by any notice to the contrary 

31 unless the association has acknowledged in writing notice 

32 of a pledge of 8~eft-eR8l"e the savings account. 

33 2. EVIDENCE OF OWNERSHIP. An account book may be issued 

34 to each BR8l"e savings account holder on the books of the 

35 association and 8~eR the account book shall, if issued, 
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1 indicate the withdrawal value of the BR8Fe account. A separate 

2 certificate for a BR8~e savings account may be issued in lieu 
3 of an account book in fonT! to be approved by the supervisor. 

4 3. DUPLICATE ACCOUNT BOOKS AND CERTIFICATES. upon the 

5 filing with an association by anyone of the holders of record 

6 as shown by the books of the association, or by ft~9 the 

7 holder's legal representative, of an affidavit to the effect 

8 that the account book or certificate eVidencing ft~e-Bftafe 

9 a savings account with the association has been lost or 

10 destroyed, and that B~eft the account book or certificate has 

11 not been pledged or assigned in whole or in part, 8~eft the 
12 association shall issue a new account book or certificate 
13 in the name of the holder or holders of record, e~eft the 

14 replacement book 8~a~~R~ or certificate disclosing that it 

15 is issued in lieu of one lost or destroyed, and the association 

16 shall in no way be liable thereafter on account of the original 

17 account book or certificate, provided that the board of 

18 directors shall, if In its judgment it is necessary, reqUIre 

19 a bond in an amount it deems sufficient to indemnify the 

20 association against any loss which might result from the 

21 issuance of 8HeR the new account book or certificate. 

22 4. MINORS. An association and dRy ~ federal savings and 
23 loan association may issue Bkafe-aeeeHft~e a savings account 

24 to any minor as the sole and absolute owner of B~eft-eR&Ee 

25 the account, and pay withdrawals and act with respect to 8~eft 

26 aeeSHRtB the account on the order of 8Hek the minor. Any 

27 payment or delivery of rights to any minor, or a receipt of 

28 acquittance signed by a minor, who holds a Bft8fe savings 

29 account, shall be a valid and sufficient release and discharge 

30 of SHeft the institution for any payment so made or delivery 
31 of right to s~eft the minor. In the case of a minor, the 
32 receipt, acquittance or other action required by the 

33 institution to be taken by the minor shall be binding upon 

34 BHeR the minor with like effect as if ke the minor were of 

35 full age and legal capacity. The parent or guardian of s~eA 
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1 a minor shall not in A~S the capacity 8S of parent or guardian 
2 have the power to attach or in any manner to transfer any 
3 s~afe savings account issued to or in the name of SHeA the 
4 minor, provided, however, that in the event of the death of 

5 SHeA the minor the receipt of acquittance of either parent 
6 or of a person standing in loco 

be a valid and sufficient 

parentis to SHeA the minor 
discharge of s~eft the 7 shall 

8 institution for any sum or sums not exceeding ~e-s~~~e!a~e 

9 one thousand dollars in the aggreqrate unless the minor sAe~~ 

10 Rave previously has given written notice to the institution 
11 not to accept the signature of SHeA the parent or person. 
12 5. JOINT ACCOUNTS. When a 8fta~e savings account is opened 
13 in any association or federal savings and loan association 
14 in the name of two or more persons, whether minor or adult, 
15 in such form that the moneys in the account are payable to 

16 either or the survivor or survivors then s~eft the account 
17 and all additions thereto shall be the property of 8~eft those 

18 persons as joint tenants. The moneys in s~eA the account 
19 may be paid to or on the order of anyone of 8HeA-~e~Seft8 
20 them during their lifetimes or to or on the order of anyone 
21 of the survivors of them after the death of anyone or more 
22 of them upon presentation of the pass or account book or other 

23 evidence of ownership as required by the articles or bylaws 
24 of the association. The opening of the account in such form 

25 shall, in the absence of fraud or undue influence, be 
26 conclusive evidence in any act or proceedings to which either 
27 the association or the surviving party or parties is a party, 

28 of the intention of all of the parties to the account to vest 
29 title to SHeA the account and the additions thereto in SHeA 
30 the survivor or survivors. By written instructions given 
31 to the institution by all the parties to the account, the 
32 signatures of more than one of SHeA the persons during their 

33 lifetime or of more than one of ~~e survivors after the death 

34 of anyone of them may be required on any check, receipt or 
35 withdrawal order, in which case the institution shall pay 
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1 the moneys in the account only in accordance with B~eft the 
2 instructions, but fte-B~eft instructions of the parties shall 

3 not in any event limit the right of the survivor or survivors 
4 to receive the moneys in t~e account. 
5 Payment of all or any of the moneys in s~eft an accowlt 
6 as provided in the preceding paragraph of this Bee~~eft 
7 subsection shall discharge the institution from liability 
8 with respect to the moneys so paid, prior to receipt by the 
9 institution of a written notice from anyone of ~eM the 

10 parties directing the institution not to permit withdrawals 

11 in accordance with the terms of the account or the 

12 instructions. After receipt of such a notice an institution 
13 may refuse7 without liability to honor any check, receipt, 
14 or withdrawal order on the account pending determination of 
15 the rights of the parties. He An institution paying any 
16 survivor in accordance wi t.h the provisions of this subsection 
17 shall ~efeBY not be liable as a result of that action for 
18 any estate, inheritance or succession taxes which may be due 

19 this state. 

20 6. PLEDGE TO ASSOCIATION OF SHARE SAVINGS ACCOUNT IN JOINT 

21 TENANCY. The pledge to any association or federal savings 
22 and loan association of a:l or part of a Bft3Fe savings account 
23 in joint tenancy signed by that person or those persons who 
24 are authorized in writing to make withdrawals from the account 
25 shall, unless the terms of the BRafe savings account provide 
26 specifically to the contrary, be a valid pledge and transfer 

27 to the association of that part of the account pledged, and 
28 shall not operate to sever or terminate the joint and 
29 survivorship ownership of all or any part of the account. 

30 7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS, 
31 CUSTODIANS, TRUSTEES AND OTHER FIDUCIARIES. Any association 
32 or federal savings and loan association may accept eRa~e 
33 savings accounts in the name of any administrator, custodian, 
34 executor, guardian, trustee, or other fiduciary in trust for 
35 a named beneficiary or beneficiaries, or other fiduciary in 
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1 trust for a specified class of unnamed beneficiaries. Aft! 

2 s~eR The fiduciary shall have power to vote as a member as 
3 If the membership were held absolutely, to open and to make 
4 additions to, and to withdraw 8ft!-SHeft the account in whole 
5 or in part. The withdrawal value of BHeft the accounts, and 
6 dividends thereon, or other rights relating thereto may be 
7 paid or delivered, in whole or in part to BHeft the fiduciary 
8 without regard to any notice to the contrary as long as SHeA 

9 the fiduciary is living. The payment or delivery to dfty-sHeR 

10 the fiduciary or a receipt or acquittance signed by aRy-sHek 

11 the fiduciary to whom SHY-SHeA payment or &HY-SH6ft delivery 
12 of rights is made shall be a valid and sufficient release 
13 and discharge of aft the institution for the payment or delivery 
14 so made. Whenever a person holding an account in a fiduciary 
15 capacity dies and no written notice of the revocation or 
16 termination of the fiduciary relationship Bka~~-ft&¥e has been 
17 given to an institution and the institution has no notice 

18 of any other disposition of the beneficial estate, the 

19 withdrawal value of s~eA the account and dividends ~ke~e8H 

20 on the account, or other rights relating ~Re~e~8 to the account 
21 may, at the option of an institution, be paid or delivered, 
22 in whole or in part, to the beneficiary or beneficiaries. 
23 Whenever an account SA8±±-ee is opened by any person, 
24 describing ftiMSeif the person in opening SH6ft the account 
25 as trustee for anotherL and no other or further notice of 
26 the existence and terms of a legal and valid trust ~eR-sHek 
27 than that description SRS±±-ftave has been given in writing 
28 to s~eA the association, in the event of the death of the 

29 person so described as trustee, the withdrawal value of s~eA 
30 the account or any part thereof, together with the dividends 

31 or interest ~e~e8ft on the account, may be paid to the person 
32 for whom the account was thus stated to have been opened, 
33 and s~eft the account and all additions ~e~e~e shall be the 

34 property of SHeft that person. The payment or delivery to 

35 aHy-sHeft-eefte~~e~a~YT-8eftefieisfies-8~-8esi~Ha~e8 that person, 
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1 or a receipt or acquittance signed by 8Heft-Sefte£~e~aFY7 

2 sefte£~e~a~~ee-e~-ae8~~a~ea that person for any 8Heft payment 

3 or delivery shall be a valid and sufficient release and 

4 discharge of 8ft the institution for the payment or delivery 

5 so made. Ne An institution paying afty-8~eR ~ fiduciary or 

6 beneficiary in accordance with the provisions of this 
7 subsection shall ~fteFeBY not be liable as a result of that 
8 action for any estate, inheritance or succession taxes which 

9 may be due this state. 

10 8. PAY ON DEATH ACCOUNTS. Any association and any federal 

11 savings and loan association may issue 8k8~e savings accounts 

12 in the name of one or more persons with the provision that 

13 upon the death of the owner or owners ~e~eef the proceeds 

14 ~e~eef shall be the property of the person or persons 

15 designated by the owner or owners and shown by the record 

16 of 8M6ft the association, but SHeft the proceeds shall be subject 

17 to the debts of the decedent and the payment of Iowa 

18 inheritance tax, if any, provided, however, that six months 

19 after the date of the death of the owner the receipt or 

20 acquittance of the person so designated shall be a valid and 

21 sufficient release and discharge of 8HeR the association for 

22 the delivery of eyeR-8ft8~e the savings account or the payment 

23 so made. 
24 9. POWERS OF ATTORNEY 9R-6HARE ON SAVINGS ACCOUNT. Any 

25 association or federal savings and loan association may 
26 continue to recognize ~le authority of an attorney authorized 

27 ~n writing to manage or to make withdrawals either in whole 

28 or in part from ~fte-efta~e a savings account e£-a-memseF until 

29 it receives written notice or is on clear actual notice of 

30 the revocation of R~8 the attorney's authority. For the 

31 purpose of this subsection, written notice of the death or 

32 adjudication of incompetency of 8H6ft-lI\emseF-efta:!::!:-e9R8~~~Yee 

33 the savings account holder constitutes written notice of 

34 revocation of the authority of ft~e the attorney. Ne-sHeR 

35 An institution shall not be liable for damages, penalty or 
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1 tax by 

2 10. 

reason of any payment made pursuant to this subsection. 

SHARD SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Adminis-

3 trators, executors, custodians, guardians, trustees, and other 

4 fiduciaries of every kind and nature, insurance companies, 

5 business and manufacturing companies, banks, credit unions 

6 and all other types of financial institutions, charitable, 
7 educational, eleemosynary and public corporations and 

8 organizations, and municipalities and other public corporations 

9 and bodies, and public officials HeFesy are s~ee~f~ea±±y 

10 authorized aft6-eM~ewe~ea to invest funds held by them, without 

11 any order of any court in share or deposit accounts or time 

12 certificates of deposit of insured savings associations which 

13 are under state supervision, or federal savings and loan 

14 associations organized under the laws of the United States 

15 and under federal supervision, and s~eft the investment shall 

16 be deemed and held to be ~ legal ~ftves~eR~s-feF-BHeft 

17 investment of the funds. 

18 Whenever, under the laws of this state or otherwise, a 

19 deposit of securities is required for any purpose, the 

20 securities made legal investments by this Bee~~eft subsection 

21 shall be acceptable for B~eft-ae~esi~B that deposit, and 

22 whenever, under the laws of this state or otherwise, a bond 

23 is required with security B~eH the bond may be furnished, 

24 and the securities made legal investments by this Bee~~eft 

25 subsection in the amount of BHSH the bond, when deposited 

26 ~epew~~, shall be acceptable as security without other 
27 security. 

28 The provisions of this gee~~eft subsection are supplemental 

29 to any and all other laws relating to and declaring what shall 

30 be legal investments for the persons, corporations, 

31 organizations, and officials referred to ·in this Bes~i,eR 

32 subsection and the laws relating to the deposit of securities 

33 and the making and filing of bonds for any purpose. 

34 11. NS~iABbE-eR9ER-ef-Wi~RAWAb NOW ACCOUNTS. 
35 ABBee~a~~6ftB-Nay-effep-aeeeHft~B-~ftaeF-Wft~eft-aeee~ft~-eWftePB 
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1 May-e~ae~-e~-aH~Ae~*8e-~fte-w~~a~awft~-e{-a-Bpee~f~ea-aMa~H~ 
2 ef-~Ae-aeeeHft~-BY-MeftftB-ef-ea8ft-e~-a-He~e~~a9~e-e~ 

3 ReftHe~e~*aB±e-efteek-e~-8~a~lar-ift8~~HMeH~-~aYa91e-~e-~e 

4 aeee~R~-eWfte~-er-~e-~i~e-~8E~*e8-e~-~ei~-eEee~-ier-~fte 
5 BeHef*t-ef-~fte-aeee~H~-eWfte~~--HeweyeET-~~e-a~~fte~*~y-iB 

6 ava~laBle-eHly-fe~-~eF*eae-ef-~~ae-WfteH-fe8erally-eftaF~eEee 

7 eaY*H~e-afta-leaH-fteeee*a~*eHe-epeFa~iH~-iR-~*B-B~a~e-are 

8 ~EaH~ee-e*N*±af-a~~er*~YT-aH8-~e-8~ate-a~~aer*8at*eR-*8 
9 8~~eet-~e-~Re-F*~ft~s-aRa-l~M~~at*eR8-*M~eeea-~~eR-~e 

10 feaeFally-efta~~efe8-aeeee*a~*eHe-fef-~~e-~ype-e{-ae~~vi~YT 
11 An association mav offer savings accounts under which the 

12 owner of the account mai: order or authorize the withdrawal 

13 of part or all of the savings account by means of a neqotiable 

14 or nonnegotiable draft or similar instrument payable to the 

15 owner or to third parties or their order. 

16 12. DEPOSIT ACCOUNTS. A stock association or mutual 

17 association may receive money for de12osit. 

18 13. SHARE ACCOUNTS. A mutual association may recelve 

19 monei: to be held in withdrawable share accounts and time share 
20 accounts. 

21 14. TERMS AND CONDITIONS. An association shall establish 

22 the interest rate, method of com12uting interest, service 

23 charges, and other terms and conditions of each t::iEe of savings 

24 account it will accept. 

25 be consistent with this 

26 to all similar accounts. 

These terms and conditions shall 

chapter, and shall be aEElied e~ally 

An association shall furnish a c012Y 
27 of the terms and conditior:s of a savings account uEon re~est. 

28 An association shall give reasonable notice of ani: change 

29 in the terms and conditions to the owners of each t::iEe of 

30 savings account which is changed, provided that notice of 

31 changes in interest rates or methods of comEuting interest 
32 may be provided by posting a cons12icuous notice of the change 

33 in each of the association's offices. The terms and conditions 

34 of an account established for a specified time period cannot 

35 be changed during that time 12eriod except with mutual consent 

-14-



S.F. ~ H.F. 

1 or according to the original terms. 

2 15. INDUCEMENTS. An association may give inducements 

3 for the opening of a sav~ngs account or the making of additions 

4 to a savings account. 

5 Sec. 11. Section 534.12, subsection 1, Code 1981, is 

6 amended to read as follows: 

7 1. voting. 

8 hundred dollars 

Each member shall have one vote for each one 

of net equity above share loans in his or 

9 her share account owned and held by him or her at any election, 

10 and may vote the same by proxy, but no person shall vote more 

11 than ten percent of the savings liability at the time of said 

12 election excepting that proxies held and voted by an individual 

13 member or a proxy committee shall not be included in said 

14 ten percent limitation. EVery proxy shall be in writing and 

15 shaIIT-~R~eee-e~e£wiBe-8ree~{~e8-~ft-~fte-p~eHYT continue In 

16 force for eleven months from the date thereof. No proxies 

17 shall be voted at any meeting unless such proxies have been 

18 on file with the secretary of the association for verification 

19 at least five days before the date of the meeting. Anyone 

20 depositing or transferring savings as collateral security 

21 shall be deemed the owner of such share account within the 
• 

22 meaning of this section. Notice of the regular aru~ual meeting 

23 of members of an association shall be given by publishing 

24 said notice in a newspaper of general circulation in the 

25 county in which the office of said association is located 

26 at least thirty days before the date set for said annual 

27 meeting. Proxies may be revoked by any member upon written 

28 notice to the secretary of an association; by execution of 

29 a written proxy to another agent; or by personal attendance 

30 by the member at the members' meetings. Each member as defined 

31 by section 534.2, subsection 8, shall, regardless of shares, 

32 be entitled to at least one vote at any members' meeting. 

33 Sec. 12. Section 534.12, subsections 3 and 4, Code 1981, 

34 are amended to read as follows: 

35 3. ASSOCIATION LIEN ON SHAMS SAVINGS ACCOUNTS. Every 
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1 8~eH association shall at all times have a lien upon the 

2 savings accounts of a meMB8F savings account holder as security 

3 for repayment of money loaned R~m to the person and as security 

4 for R~8 ether indebtedness of the person to the association 

5 and 8~€R the lien shall attach and continue without assignment 

6 or pledge to or possession by the association of any evidence 
7 of s~ek ownership. Sllek The lien may be enforced to satisfy 

8 any past due indebtedness by charging 8~eft the indebtedness 

9 to the debtor's SftaFe savings account. 

10 4. REDEMPTION. At any time funds are on hand for the 

11 pUL~ose the association sr.all have the right to redeem by 

12 lot or otherwise, as the board of directors may determine, 

13 all or any part of any of its 8ft8Fe-aee8Ilft~ savings accounts 

14 on a dividend date by giving thirty days' notice by registered 

15 mail addressed to the account holders at their last addresses 

16 recorded on the books of the association. Ne An association 

17 shall not redeem any of its share accounts when the association 

18 is in an impaired condition or when it has applications for 

19 withdrawal which have been on file more than thirty days and 

20 have not been reached for payment. The redemption price of 

21 8Aa~e-aeeeHR~s-Fe8eeMe8 a savings account shall be the full 

22 value of the account redeemed, as determined by the board 

23 of directors, but in no event shall the redemption value be 

24 less than the withdrawal value. If the 8~eee8a~a notice of 

25 redemption SR8~~-R8ve-~ee~-6\l±Y has been given, and if on 

26 or before the redemption date the funds necessary for SHeA 

27 the redemption sfta±l have been set aside so as to be and 

28 continue to be available ~eFe£ef for redemptions, dividends 

29 upon the accounts called for redemption shall cease to accrue 

30 from and after the dividend date specified as the redemption 
31 date, and all rights with respect to sHek those accounts shall 

32 £e~~w~~fi7-a£~e~-s~eR-Fe8em~~~eft-ad~e7 terminate as of the 
33 redemption date, eKee~~ subject only to the right of the 

34 account holder of record to receive the redemption value 

35 without interest. All 8fta~e savings accounts which have been 
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1 validly called for redemption must be tendered for payment 

2 wielin ten years from the date of redemption designated in 

3 the redemption notice, 6~ftefW~Se 2! they shall be canceled 

4 and forfeited for the use of the school fund of the county 

5 in which the association has its principal place of business 

6 and all claims of s~eft the account holders against the 

7 association shall be barred forever. Redemption shall not 

8 be madeT-ft6WeVef, of 8~eR-8kafe any savings accounts which 

9 are held by a memeef-a~fee~ef person who is a director and 

10 which are necessary to qualify R~8-ae~~ft~ the person to act 

11 as director. 

12 Sec. 13. Section 534.19, Code 1981, is amended by adding 

13 the following new subsections: 

14 NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as-

15 sociation may declare and pay dividends on capital stock in 

16 cash or property out of the unreserved and unrestricted earned 

17 surplus of the stock association, or in its own shares, except 

18 when the stock association is in an impaired condition or 

19 when the payment thereof would cause the stock association 

20 to be in an impaired condition. A split-up or division of 

21 the issued shares of capital stock into a greater number of 

22 shares without increasing the stated capital of the stock 

23 association is authorized, and shall not be construed to be 

24 a dividend within the meaning of this subsection. 

25 NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as 

26 depository for receipt of payments of federal or state taxes 

27 and loan funds from persons other than the state or 

28 SUbdivisions, agencies or instrumentalities of the state, 

29 and satisfy any federal or state statutory or regulatory 

30 requirements in connection therewith, includ~ng pledging of 

31 assets as collateral. payment of earnings at prescribed rates 

32 and. notwithstanding any other provision of this chapter, 

33 issuing such accounts subject to the right of immediate 

34 withdrawal. 

35 NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acquire, 
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1 upon the specific request of and for the use of a customer, 

2 and lease, personal property pursuant to a binding arrangement 

3 for the leasing of the property to L~e customer upon terms 

4 requiring payment to the association, during the minimum 

5 period of the lease, of rentals which in the aggregate, when 

6 added to the estimated tax benefits to the association 

7 resulting from the ownership of the leased property plus the 

8 estimated residual market value of the leased property at 

9 the expiration of the init~al term of the lease, will be at 

10 least equal to the total expenditures by the association for, 

11 and in connection with, the acquisition, ownership, 

12 maintenance, and protection of the property. A lease made 

13 under authority of this section shall have the prior approval 

14 of the supervisor or be made pursuant to personal property 

15 lease guidelines approved by the supervisor for use by the 

16 lessor association or pursuant to a personal property lease 

17 guideline rule of general applicability for use by all 

18 associations. 

19 Sec. 14. Section 534.19, subsection 15, Code 1981, IS 

20 amended to read as follows: 

21 15. SERVICE CORPORATIONS. Any association efiall-fi6¥e 

22 ~fie-~eweE-~8 may organize and own, alone or with any other 

23 similar corporation, a service corporation for the mutual 

24 good of 8a~e-e8E~8£a~~efts the associations. Aft-aBB8e~a~~eft 

25 maY-~ftyeB~-±R-ea~~~al-B~eek~-e5:~~a~~eR87-e£-e~Re£-seeH£~t~eS 

26 e{-8e£y~ee-ee~8£a~~eftB-±R-aft-ameHRE-Ret-te-eHeeee-f~ye-~eEeeftE 

27 ef-~fte-aBBee±a~*eHL8-aeee~8~ The supervisor of state chartered 

28 associations shall have the right to examine ea±8 service 

29 corporations. 

30 Sec. 15. Section 534.17, subsection 1, Code 1981, 1S 

31 amended to read as follows: 

32 1. ~ft-8ee~£iE~ee-W~~ft8~~-1~Mit7 An association may invest 

33 without limit, except as expressly stated, in the following 

34 securities: (1) in obligations of, or obligations which are 

35 guaranteed as to principal and interest by, the United States 
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1 or this state; ~ in stock of a federal home loan bank of 

2 which it is eligible to be a member, and in any obligation 

3 or consolidated obligations of any federal home loan bank 

4 or banks; ill in stock or obligations of the federal savings 

5 and loan insurance corporation; lil in stock~ ef obligations L 

6 or other instruments of a the federal national mortgage 

7 association. the government national mortgage association, 

8 the federal home loan mortgage corporation, or any successor 

9 ef-8~eeeeeef5-~8efe~e; ~ in demand, time or savings deposits, 

10 in bankers acceptances with any bank or trust company the 

11 deposits of which are insured by the federal deposit insurance 

12 corporation; l§l in stock or obligations of any corporation 

13 or agency of the united states or this state, or in deposits 
14 therewith to the extent that such corporation or agency assists 

15 in furthering or facilitating the association's purposes or 

16 powers; ill in sftape savings accounts of any association 

17 operating under the provisions of this chapter and of any 

18 federal savings and loan association; ~ in bonds, notes, 

19 or other evidences of indebtedness which are a general 

20 obligation of any city, village, county, school district, 

21 or other municipal or political subdivision so long as the 

22 total investment in such corporation does not exceed five 

23 percent of the assets of e8~8 the association~--ARy-e~-88~aL 

24 except that any of these investments which are securities 
25 or obligations which are evidence of first mortgage liens 

26 on real estate are exempt from the aB6Ve five percent 

27 limitation; (9) in bonds secured by an interest in real estate 

28 except industrial revenue bonds; (10) in capital stock, 

29 obligations, or other securities of service corporations, 

30 provided that the aggregate investment in service corporations 

31 shall not exceed ten percent of the assets of the association; 
32 and (11) in an open end management investment company 

33 registered under the federal Investment Company Act of 1940, 

34 the portfolio of which is restricted to investments in which 
35 an association may invest. 
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1 Sec. 16. section 534.23, subsection 1, Code 1981, is 
2 amended to read as follows: 
3 1. SCHOOL SAVINGS. An association 8A8~~-H8¥e-~ewe~-£e 
4 may contract with the proper authorities of any public or 

5 nonpublic elementary or secondary school or other institution 
6 of higher learning, or any public or charitable institution 
7 car~ng for minors, for the participation and implementation 
8 by the association in any school or institutional thrift or 
9 savings plan, and it may accept 9fta~e savings accounts at 

10 8~eft-a the school or institution, either by its own collector 
11 or by any representative of the school or institution which 

12 becomes the agent of the association for 9~eft that purpose. 

13 Sec. 17. Section 534.41, subsection 2, unnumbered paragraph 
14 1, Code 1981, is amended by striking the unnumbered paragraph 

15 and inserting 1n lieu thereof the following: 
16 The supervisor has general supervision over all supervised 
17 organizations. 
18 Sec. 18. Chapter 534, Code 1981, is amended by adding 

19 the following new section: 
20 NEW SECTION. GENERAL LENDING POWERS. An association may, 

21 subject to any applicable restrictions under this chapter 
22 and rules adopted by the supervisor, loan money, extend credit, 

23 discount or purchase the vendor's interest in real estate 

24 contracts, and discount or purchase other evidences of in-
25 debtedness and agreements for the payment of money. 
26 Sec. 19. Chapter 534, Code 1981, is amended by adding 
27 the following new section: 
28 NEW SECTION. LIMITATION ON POWERS. 
29 1. A service cOrporation shall not make a commercial loan# 
30 or accept a commercial NOW account except during those periods 

31 of time, if any, when federal service cOrporations are granted 
32 and can exercise similar authority under a federal statute 

33 or regulation, and the state authorization is subject to the 
34 conditions and limitations imposed upon federal service 
35 corporations for a similar activity. Except as provided ~n 
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1 this section, an association shall not make a commercial loan 

2 or accept a commercial NOW account except during those periods 
3 of time, if any, when federal associations are granted and 

4 can exercise similar authority under federal statute or 
5 regulation, and the state authorization is subject to the 

6 conditions and limitations imposed upon federal associations 
7 for similar activity. However, an association may make 
8 commercial loans and accept commercial NOW accounts under 
9 the restrictions contained in subsections 2 and 3 without 

10 regard to the authority granted federal associations. 
11 2. As an annual average, based on monthly computations, 
12 an association may hold not more than one percent of its 

13 assets in commercial loans, provided that this limitation 
14 shall increase to two percent of assets on July 1, 1983, to 

15 three percent of assets on July 1, 1984, to four percent of 
16 assets on July 1, 1985, and to five percent of assets on July 
17 1, 1986, but further provided that commencing on the effective 
18 date of any federal statute or federal rule or regulation 
19 removlng all limitations or controls on the rates of interest 
20 that may be paid by banks and savings and loan associations 

21 on savings accounts, an association may hold not more than 

22 ten percent of its assets in commercial loans. 

23 3. An association may accept a commercial NOW account 
24 only from a person who at the time the account is opened has 
25 a commercial loan from the association. 
26 4. For purposes of this section a "commercial loan" lS 

27 a loan to a person borrowing money for a business or 
28 agricultural purpose. As used in this paragraph, "agricultural 
29 purpose" means as defined In section 535.13; and "business 

30 purpose" includes but is not limited to a commercial, service 
31 or industrial enterprise carried on for profit, and any 

32 investment activity. However "commercial loan" does not 
33 include a loan secured by an interest in real estate for the 
34 purpose of financing the acquisition of real estate or the 
35 construction of improvements on real estate. In determining 
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1 which loans are "commercial loans" the rules of construction 

2 stated in Acts of the Sixty-ninth General Assembly, 1981 

3 Session, chapter 177, section 1, subsection 1, paragraph f, 

4 subparagraphs (1). (2), (3) and (4) shall apply. 

5 5. For purposes of this section a "commercial NOW account" 

6 is a NOW account on which an association was prohibited from 

7 paying interest on the effective date of this Act by federal 

8 statutes or regulations. As used in this paragraph a "NOW 

9 account" is a savings account authorized by section 534.11, 

10 subsection 11, as amended by this Act. 

11 6. For purposes of this section a lease of personal 

12 property shall be treated as a commercial loan if a loan to 

13 the lessee to acquire the property would have been a co~~ercial 

14 loan. 

15 Sec. 20. Chapter 534, Code 1981, is amended by adding 

16 the following new section: 

17 NEW SECTION. SOUND LENDING STANDARDS. An association 

18 shall not make a loan unless it first has determined that 

19 the loan is authorized by this chapter, and that the type, 

20 amount, purpose, and repayment provisions of the loan in 

21 relation to the borrower's resources, credit standing and 

22 any collateral securing repayment of the loan support the 

23 reasonable belief that the loan will be financially sound 

24 and will be repaid accord:ng to its terms. 

25 Sec. 21. Chapter 534, Code 1981, is amended by adding 

f 26 the following new section: 

27 NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS. 

28 1. COMMITMENT. As an annual average, based on monthly 

29 computations, an association shall hold at least sixty percent 

30 of its assets in the following types of assets: 

31 a. Loans secured by first liens or first claims on resi-

32 dential real estate, partiCipation interests in groups of 

33 loans secured by first liens or first claims on residential 

34 real estate, securities that are secured by groups of loans 

35 secured by first liens or first claims on residential real 
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1 estate, or property improvement loans for the making of 

2 improvements upon residential real property, or a combination 

3 of these. 

4 b. Cash. 

S c. Obligations of the United States or of a state or po-

6 litical subdivision of a state, and stock or obligations of 

7 a corporation which ~s an instrumentality of the United states 

8 or of a state or political subdivision of a state, but not 

9 including obligations the interest on which is excludable 

10 from gross income under section 103 of the Internal Revenue 

11 Code of 1954. 

12 d. Certificates of deposit in, or obligations of, a cor-

13 poration organized under a state law which specifically 

14 authorizes such corporation to insure the deposits or share 

15 accounts of member associations. 

16 e. Loans secured by a deposit or share of a member. 

17 f. Property acquired through the liquidation of default 

18 loans. 

19 g. Property used by the association ~n the conduct of 

20 its business under this chapter. 

21 2. FAILURE TO MEET COMMITMENT. If, upon examination, 

22 the supervisor determines that an association has failed to 

23 meet the requirements of subsection 1 for any two of its 

24 preceding five fiscal years, the association shall be so 

25 notified in writing, with a copy of the notice to the 

26 superintendent of banking, and the association shall within 

27 ninety days following receipt of the notice do one of the 

28 following: 

29 a. Establish to the satisfaction of the supervisor that 

30 at least sixty percent of the current amount of its assets 

31 are held in the types of assets referred to in subsection 

32 1. If the association subsequently fails to meet the 

33 requirements of subsection 1 during anyone of the three 

34 fiscal years following the fiscal year in which the second 

35 violation in five years occurred, then the association shall 
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1 within ninety days following receipt of a notice of this 

2 violation take one of the actions specified in paragraph b. 

3 c. d. or e. 

4 b. File a plan of merger to merge with another state 
5 association whose assets are such that the two associations 

6 would have met the requirements of subsection 1 on a 

7 consolidated basis during at least four of the five preceding 
8 years. 

9 c. File a plan of merger with a federal association or 

10 a bank under which the resulting organization is not a state 
11 association. 

12 d. 

13 tion or 
14 e. 

15 version 

16 sion of 

17 3. 

File a plan of conversion to become a federal associa-
a bank. 

File a plan of conversion that provides both for con-
to a stock association and for the illllllediate conver-

the resulting stock association to a bank. 

FAILURE TO RESOLVE PROBLEM. If an association fails 

18 to take one of the actions required by subsection 2. or fails 

19 to complete the plan of merger or conversion within nine 

20 months after receiving the notice specified in subsection 

21 2. the supervisor shall appoint a conservator to operate the 

22 association in conformance with subsection 1 or a receiver 

23 to liquidate the association. 

24 Sec. 22. Chapter 534. Code 1981. is amended by adding 

25 the following new section: 

26 NEW SECTION. REAL ESTATE LOANS. An association may make 

27 permanent loans. construction loans. or combined construction 

28 and permanent loans. secured by liens on real property. as 

29 authorized by rules adopted by the supervisor under chapter , 
30 17A. These rules shall contain provisions as necessary to 
31 insure the safety and soundness of these loans. and to insure 
32 full and fair disclosure to borrowers of the effects of 

33 provisions in agreements :or these loans. including provisions 

34 permitting change or adjUstment of any terms of a loan. 

35 provisions permitting. requiring. or prohibiting repayment 
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1 of a loan on a basis other than of equal periodic installments 
2 of interest plus principal over a fixed term, provisions 
3 imposing penalties for the borrower's noncompliance with 
4 requirements of a loan agreement, or provisions allowing or 
5 requiring a borrower to choose from alternative courses of 
6 action at any time during the effectiveness of a loan 
7 agreement. 

8 Sec. 23. Chapter 534, Code 1981, is amended by adding 

9 the following new section: 
10 NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real 
11 estate loans must meet the following requirements: 
12 1. APPRAISAL. A qualified person shall conduct an in-
13 spection of the property securing the loan and submit a signed 
14 appraisal of the market value of that property, provided that 

15 an appraisal is only required where the loan is secured by 

16 a first lien. 
17 2. NOTE. A note shall be signed by the borrower and 

18 delivered to the association. 
19 3. LIEN. The loan shall be secured by a mortgage, deed 

20 of trust or similar instrument constituting a lien or claim 
21 upon real estate. Such instrument shall provide for the full 
22 protection of the association in the event of default. 
23 4. PAYMENT TERMS. The loan shall provide for repayment 

24 upon those terms set forth in the note signed by the borrower. 
25 5. LOAN SETTLEMENT STATEMENT. The borrower shall receive 

26 a statement setting forth in detail the charges and fees the 
27 borrower has paid or is obligated to pay in connection with 

28 the loan. 
29 6. BALLOON PAYMENTS. An association shall mail to the 
30 borrower an offer to refinance a balloon payment under a loan 
31 at least twenty days prior to the balloon payment date if 
32 at that time no payments under the loan are delinquent. such 
33 offer shall be at an interest rate no greater than one percent 

34 per annum above the index rate, monthly payments no greater 

35 than those necessary to fully amortize the amount of the bal-
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1 loon payment plus interest over a term ending thirty years 

2 after the first loan to the borrower secured by the real 

3 estate securing the loan to be refinanced, and a term of at 

4 least one year before the next balloon payment. Where the 

5 balloon payment is due one month after the preceding monthly 
6 payment date, the association may require the borrower to 
7 make a payment equal to the preceding monthly payment on the 

8 balloon payment date if the first payment under the note to 

9 refinance the balloon note is one month after the balloon 

10 payment date. The association may offer repayment plans to 

11 refinance a balloon payment in addition to the plan required 

12 by this subsection. For purposes of this subsection the term 

13 "loan" means as defined in section 535.8, subsection 1; the 
14 term "balloon payment" means a payment which is more than 
15 three times as big as the mean average of the payments which 

16 precede it; and the term "index rate" means the national 

17 average mortgage contract rate for major lenders on the 

18 purchase of previously-occupied homes which is most recently 

19 published in final form by the federal home loan bank board 

20 one month prior to the date on which the balloon payment ~s 

21 due. 

22 Sec. 24. Chapter 534, Code 1981, is amended by adding 

23 the following new section: 

24 NEW SECTION. AUTHORIZED REAL ESTATE LOAN PRACTICES. An 

25 association may do any of the following with respect to a 
( 26 real estate loan, and any contract provision authorized by 

27 this section shall be enforceable: 

28 1. PREPAYMENT. Except as prohibited by section 535.9, 

29 an association may include ~n the loan documents signed 

30 by the borrower a provision imposing a penalty in the event 

31 of prepayments as defined in the document. 
32 2. PROTECTIVE DISBURSEMENTS. An association may pay 

33 taxes, assessments, ground rents, insurance premiums and 

34 similar charges with respect to real estate secur~ng a loan. 

35 An association may add these disbursements to the unpaid 
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1 principal balance of the loan, in which event the disburse-

2 ments shall be secured to the same extent as the principal 

3 balance of the loan. 
4 3. PROTECTIVE PAYMENTS. An association may include in 

5 the loan documents signed by the borrower a proviSIon re-

6 quiring the borrower to pay the association each month in 

7 addition to interest and principal under the note an amount 

8 equal to one-twelfth of the estimated annual real estate 

9 taxes, special assessments, hazard insurance premium, mort-

10 gage insurance premium, or any other payment agreed to by 

11 the borrower and the association in order to better secure 

12 the loan. The association shall be deemed to be acting in 

13 a fiduciary capacity with respect to these funds, and, with 
14 respect to an escrow agreement entered into on or after the 

15 effective date of this Act, shall pay interest to the borrower 

16 on these funds, calculated on a daily basis, at the rate the 

17 association pays to members depositing funds in ordinary 

18 savings accounts. An association which maintains such an 

19 escrow account, whether or not the mortgage has been assigned 

20 to a third person, shall each year deliver to the mortgagor 

21 a written annual accounting of all transactions made with 

22 respect to the loan and escrow account. 

23 4. ADDITIONAL PROVISIONS. An association may include 

24 in the loan documents signed by the borrower any other 
25 provision not inconsistent with this chapter. 

26 Sec. 25. Chapter 534, Code 1981, is amended by adding 

27 the following new section: 

28 NEW SECTION. LINE OF CREDIT ARRANGEMENTS. An association 

29 may commit its assets to lines of credit pursuant to credit 

30 arrangements, including but not limited to agreements with 

31 credit and debit card holders and with other credit or debit 

32 card issuers. An association may become a member or 
33 stockholder of or become otherwise affiliated with, any credit 

34 or debit card corporation, association, or other issuer. 

35 Sec. 26. Chapter 534, Code 1981, is amended by adding 
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1 the following new section: 

2 NEW SECTION. SUCCESSORS IN INTEREST. An association may 
3 deal directly with any person who has an interest in property 
4 which secures a loan by the association regarding the loan 

5 or the security interest without notice to any person who 

6 is obligated to repay the loan, and an association may forebear 

7 to sue or may extend time for payment of or otherwise modify 

8 the terms of the loan, without discharging or in any way af-
9 fecting the liability of any person obligated to repay the 

10 loan. 

11 Sec. 27. Chapter 534, Code 1981, is amended by adding 
12 the following new section: 

13 NEW SECTION. INVESTMENT IN AND BY BANKS. 

14 1. INVESTMENT IN BANKS. A holding company, association, 

15 or service corporation may invest in the capital stock, obliga-

16 tions, or other securities of a bank with the prior approval 

17 of the supervisor. 
18 

19 

20 

21 

22 

23 

24 

25 

26 
27 
28 

29 

30 

31 

32 

33 

2. INVESTMENT BY BANKS. Notwithstanding sections 524.802 

and 524.901, subsection 3, a bank holding company, bank, or 

bank service corporation may, with the prior approval of the 

superintendent, invest in the capital stock, obligations or 

other securities of a state association. 

3. CONTINGENCIES. An association or service corporation 

may make an investment under subsection 1 only if at the time 

of the investment either an insured bank or a bank service 

corporation owned by one or more insured banks would be 

permitted to make an investment under substantially the same 
circumstances in an insured state association under all 

applicable laws and regulations of the United States. A bank 

or bank service corporation may make an investment under 

subsection 2 only if at the time of the investment either 

an insured state association or a service corporation owned 

by one or more insured associations would be permitted to 

34 make an investment under substantially the same circumstances 

35 in an insured bank under all applicable laws and regulations 
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1 of the United States. The ability of an organization to merge 
2 with another organization is not relevant in determining 
3 whether an organization is permitted to invest in another 

4 organization. 
5 4. DEFINITIONS. For purposes of this section an "insured 

6 bank" is a bank whose deposits are insured in part by the 
7 federal deposit insurance corporation; a "bank service 
8 corporation" is as defined by, and in accordance with, the 
9 laws of the united States, and the "superintendent" l.S the 

10 person appointed pursuant to section 524.201. 
11 5. FINDINGS REQUIRED. The supervisor shall not grant 

12 an approval under subsection 1, and the superintendent shall 

13 not grant an approval under subsection 2 except after making 
14 one of the two following findings: 
15 a. Based upon a preponderance of the evidence presented, 
16 the proposed investment will not have the immediate effect 
17 of significantly reducing competition between depository 
18 financial institutions located l.n the same community as the 
19 institution whose shares would be acquired. 
20 b. Based upon a preponderance of the evidence presented, 

21 the proposed investment would have the anticompetitive effect 

22 specified in paragraph a of this subsection, but that other 

23 factors, to be specifically cited, outweigh the anticompetitive 

24 effect so that there would be a net public benefit as a result 
25 of the investment. 
26 6. COMPETITION PRESERVED. The subsequent liquidation 
27 of a bank or state association whose shares are required under 

28 this section shall not prevent the subsequent incorporation 
29 of another bank in the same community, and the superintendent 
30 of banking shall not find the liquidation to be grounds for 
31 disapproving the incorporation of another bank in the same 
32 community under section 524.305; and shall not prevent the 

33 subsequent incorporation of another association in the same 
34 community, and the supervisor shall not find the liquidation 
35 to be grounds for disapproving the incorporation of another 

-29-



S.F. Z~ H.F. 

1 associatlon in the same community under this chapter. 

2 Sec. 28. Chapter 534, Code 1981, is amended by adding 

3 the following new section: 

4 NEW SECTION. ACTIONS TO AVOID LOSS. An association may 

5 invest its funds, operate a business, manage or deal in prop-

6 erty, or take any other action, over a reasonable period of 

7 time not exceeding one year, to avoid or reduce the loss on 

8 a loan or investment made or an obligation created in good 

9 faith, even though such action is not otherwise authorized 

10 by this chapter. 

11 Sec. 29. Chapter 534, Code 1981, is amended by adding 

12 the following new sections: 

13 NEW SECTION. ARTICLES OF INCORPORATION. 

14 1. ORIGINAL ARTICLES. The original articles of incorpora-

15 tion of an association shall set forth: 

16 a. The name of the association. 

17 b. Whether the association is organized as a mutual as-

18 sociation or a stock association. 

19 c. That the association will operate under this chapter. 

20 d. The period of duration if for a limited period, but 

21 1n the absence of any statement in the articles an association 

22 shall have pel.~etual duration. 

23 e. The officer or officers authorized to sign instruments 

24 pertaining to real estate. 

25 f. Whether or not the association will have a corporate 

26 seal, and whether such seal must be affixed to instruments 

27 pertaining to real estate. 

28 g. If a stock association, the information specified In 

29 section 496A.49, subsections 4, 5, 6, and 7. 

30 h. Any other provision not inconsistent with this chap-

31 tee. 

32 1. The person to whom the certificate of incorporation 

33 should be mailed by the secretary of state after filing. 

34 j. The address of its registered office including street 

35 and number, if any, the name of the county in which the 
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1 registered office is located, and the name of its registered 

2 agent or agents at such address. 
3 k. The name and address of each incorporator. 
4 1. The name and address and initial term of office of 

5 each member of the initial board of directors. 
6 2. It shall not be necessary to set forth in the articles 
7 of incorporation any of the corporate powers enumerated in 

8 this chapter. 

9 3. RESTATED ARTICLES. Restated articles of incorpora-
10 tion shall set forth the information specified in paragraphs 
11 a, b, c, d, e, f, g, h, i, and j of subsection 1. 

12 4. AMENDMENT PROCEDURE. The procedure for amending 
13 articles of incorporation or adopting restated articles for 
14 mutual associations is that specified in section 504A.35, 
15 and for stock associations it is that specified in sections 

16 496A.56 and 496A.s7. 
17 5. EFFECTIVE DATE. Original articles, amendments, and 

18 restatements are effective on the date they are filed with 

19 the secretary of state, or on such later effective date as 
20 is stated therein. The secretary of state shall not accept 

21 any of these documents for filing unless it has been approved 

22 by the supervisor. 
23 NEW SECTION. BYLAWS. 
24 1. GENERAL PROVISIONS. The initial bylaws of an associa-
25 tion shall be adopted by its board of directors. The power 
26 to alter, amend, or repeal the bylaws or adopt new bylaws 

27 shall be vested in the board of directors unless otherwise 

28 provided in the articles of incorporation. The bylaws may 
29 contain any provisions for the regulation and management of 
30 the affairs of the association not inconsistent with the law 
31 or the articles. If the articles of a stock association so 
32 provide, the bylaws may contain provisions restricting the 
33 transfer of shares. 

34 2. EFFECTIVE DATE. Amendments to bylaws or restatements 
35 of bylaws are effective on the date they are adopted if they 
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1 have been pre approved by the supervisor or on the date they 

2 are approved by the supervisor if they were not preapproved, 

3 provided that the amendment or restatement is effective on 

4 a later effective date if so provided therein. 

5 NEW SECTION. MEETINGS OF STOCKHOLDERS. Sections 496A.27, 

6 496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply 

7 to stock associations. 

8 NEW SECTION. DIRECTORS. The business of the association 

9 shall be directed by a board of directors of not less than 

10 five nor more than twenty-five adult individuals elected by 

11 ballot from among the members or stockholders by a plurality 

12 of the votes of the members or stockholders present or voting 

13 by proxy. If authorized by vote of the members or 

14 stockholders, the directors may elect all directors. At all 

15 times at least two-thirds of the directors must be bona fide 

16 residents of this state. 

17 NEW SECTION. INCORPORATING AN ASSOCIATION. 

18 1. PLAN OF INCORPORATION. One or more persons may peti-

19 tion for approval of a plan of incorporation for an association 

20 by forwarding to the supervisor the following: 

21 a. The proposed original articles of incorporation. 

22 b. The proposed original bylaws. 

23 c. An application for approval of each proposed office. 

24 d. Other information the supervisor requires. 

25 2. PROCEDURES. If the supervisor approves the plan of 

26 incorporation, the supervisor shall note the approval on the 

27 original articles, and the original articles shall be filed 

28 wi th the secretary of stat.e. 

29 3. CERTIFICATE OF OPERATION. A corporation shall not 

30 operate as an association under this chapter until it has 

31 received a certificate of operation from the supervisor. 

32 The supervisor shall not issue a certificate of operation 

33 to the association until approved articles and bylaws have 

34 been adopted, the supervisor has received satisfactory proof 

35 that the corporation will be an insured association before 
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1 receiving any money in savings accounts, and the interests 

2 of the public and members have been adequately protected. 

3 NEW SECTION. STOCK ASSOCIATION CAPITALIZATION. 

4 1. IN GENERAL. sections 496A.14, 496A.15, 496A.16, 

5 496A.17, 496A.18, 496A.19, 496A.21, 496A.22, 496A.23, 496A.24, 

6 and 496A.25 apply to stock associations. 

7 2. PERMANE~7 CAPITAL. Except as provided in this chapter, 

8 the total of the par values of all outstanding shares of 

9 voting common capital stock shall be permanent capital of 

10 the stock association and shall not be retired until final 

11 liquidation of the stock association. A stock association 

12 shall not reduce its outstanding voting common capital stock 

13 without first obtaining the consent of the supervisor. Consent 

14 shall be withheld if the reduction will cause the par value 

15 of outstanding voting common capital stock to be less than 

16 the minimum required by rules adopted by the supervisor. 

17 3. CAPITAL STOCK AS SECURITY. A stock association shall 

18 not make a loan secured by the pledge of its capital stock. 

19 Sec. 30. Chapter 534, Code 1981, is amended by adding 

20 the following new section: 

21 NEW SECTION. CONVERSIONS. 

22 1. TYPES AUTHORIZED. The following types of conversions 

23 are authorized: 

24 a. Mutual association to stock association. 

25 b. Stock association to mutual association. 

26 c. Mutual association or stock association to federal 

27 mutual association or federal stock association. 

28 d. Federal mutual association or federal stock association 

29 to mutual association or stock association. 

30 e. Stock association to a bank chartered under chapter 

31 524. 

32 2. INSURANCE. The organization must be either an insured 

33 association, a federal association, or an insured bank after 

34 any conversion. 

35 3. PLAN OF CONVERSION. The board of directors shall 
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1 approve a plan of conversion by a majority vote of all 
2 directors then serving. The plan shall include the following: 
3 a. The proposed restated articles of incorporation. 
4 b. The proposed restated bylaws. 

5 c. The effect of the conversion on each type of member 
6 or each class of stockholders. 
7 d. Other information the supervisor requires. 
8 e. If the conversion 1S to a bank, information required 
9 by the superintendent of banking. 

10 4. SUPERVISOR'S APPROVAL. The plan of conversion shall 
11 be submitted to the supervisor for approval. The supervisor 
12 shall reject the plan based on any of the following 
13 determinations: 
14 a. The plan is inconsistent with applicable statutes or 
15 regulations. 

16 b. The plan does not contain all required information. 

17 c. The plan is inequitable to a class of members or 

18 shareholders. 
19 The supervisor shall notify the organization which submitted 
20 the plan of the supervisor's decision, and the reasons for 
21 rejection if the plan is rejected. 
22 S. SUPERINTENDENT'S APPROVAL. The plan of conversion 
23 shall be submitted to the superintendent of banking for 

24 approval if the conversion is to a bank. The superintendent 
2S shall reject the plan based on any of the following 

26 determinations: 

27 a. The plan is inconsistent with applicable statutes or 
28 regulations. 
29 b. The plan does not contain all required information. 
30 c. The character and fitness of the members of the initial 
31 board of directors is not such as to command the confidence 
32 of the community and to warrant the belief that the 
33 organization's business will be honestly and efficiently 
34 conducted. 

35 d. The capital structure of the organization ~s not 
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1 adequate in relation to its anticipated business. 
2 e. The organization will have sufficient personnel with 
3 adequate knowledge and experience to conduct its business 
4 and administer any fiduciary accounts which it proposes to 

5 handle. 
6 f. The plan does not provide for the closing or sale of 

7 all of the offices which must be discontinued in order for 
8 the organization to have only those home and branch offices 
9 which a bank is allowed to have under chapter 524. 

10 The superintendent shall notify the organization which 
11 submitted the plan of the superintendent's decision, and the 
12 reasons for rejection if the plan is rejected. The 
13 organization may amend and resubmit the plan in response to 

14 a notification of rejection. 

15 6. MEMBER OR STOCKHOLDER APPROVAL. The plan of conversion 

16 must be approved at an annual meeting of members or 
17 stockholders, or at a special meeting called to consider the 
18 plan, by a majority vote of the members represented in person 
19 or by proxy if a mutual association or federal mutual 
20 association, or a majority vote of each class of voting stock 

21 represented in person or by proxy if a stock association or 

22 federal stock association. 
23 If the proposed conversion is the conversion of a mutual 

24 association to a stock association, the board of directors 
25 shall cause written notice of the date, time and purpose of 

26 the meeting at which the members will be asked to vote on 
27 the proposal to be mailed by first class mail, postage prepaid, 
28 to each member of the association not less than thirty days 
29 prior to the date of the meeting, and the board shall cause 
30 a copy of this notice to be posted in a conspicuous location 
31 in each of the association's offices from the date of mailing 
32 until the date of the meeting. The notice to be mailed to 
33 members and posted also shall give notice, in a form and 

34 manner to be prescribed by rule of the supervisor, the rights 

35 of a member to have access to and communicate with other 
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section 534.5, subsection 2 and the 

be followed under that provision. 2 procedures 

3 The mailed notice may be included in an envelope containing 
4 a periodic statement of account to the member. The supervisor 
5 may require that the date for the meeting of members be 
6 postponed to a date certain, not more than ~~irty days after 

7 the date originally prescribed, if the supervisor determines 
8 that such additional time is necessary to enable members who 

9 have requested to communicate with other members under section 

10 534.5, subsection 2, to properly exercise that right. 

11 If the proposed conversion is the conversion of a stock 
12 association to any other type of entity, the board of directors 
13 shall cause written notice of the proposed conversion and 
14 the earliest date when the proposed conversion might become 
15 effective to be posted in a conspicuous location in each of 

16 the association's offices commencing thirty days prior to 

17 the date of the shareholder's meeting at which the proposal 

18 will be voted upon and until thirty days after that date. 
19 If the plan of conversion is approved, a copy of the minutes 
20 of the meeting, certified and acknowledged by the secretary 

21 or assistant secretary, shall be filed with the supervisor. 

22 7. CONVERSION TO ASSOC:ATION. If a state association 
23 results from the plan of conversion, the supervisor shall 
24 issue a certificate of incorporation when all of the following 
25 have occurred: 

26 a. The supervisor has received adequate assurance that 
27 the association will be an insured association upon issuance 

28 of the certificate of incorporation. 
29 b. The supervisor has approved the plan of conversion. 

30 c. The supervisor has received the certified minutes of 
31 approval under subsection 6. 
32 The proposed articles of incorporation and bylaws as 
33 contained in the plan of conversion shall become effective 
34 upon the issuance of the certificate of incorporation. 

35 8. CONVERSION TO FEDERAL ASSOCIATION. If a federal 
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1 association results from the plan of conversion, the 
2 association shall cease to be an association and shall no 
3 longer be subject to the supervision and control of the 

4 supervisor when all of the following have occurred: 

5 a. The supervisor has received a copy of the charter 

6 issued to a converting association by the federal home loan 

7 bank board or a certificate showing the organization of such 

a association as a federal savings and loan association, 

9 certified by the secretary or assistant secretary of the 

10 federal home loan bank board. 

11 b. The supervisor has approved the plan of conversion. 
12 c. The supervisor has received the certified minutes of 

13 approval under subsection 6. 

14 9. CONVERSION TO A BANK. If a bank results from the plan 

15 of conversion, the association shall cease to be an association 

16 and shall no longer be subject to the supervision and control 

17 of the supervisor when all of the following have occurred: 

18 a. The supervisor has received from the superintendent 

19 of banking a certificate showing that the organization is 

20 chartered as a bank. 

21 b. The supervisor has approved the plan of conversion. 

22 c. The supervisor has received the certified minutes of 

23 approval under subsection 6. 

24 10. CERTIFICATION. The supervisor shall prepare a 

2S certificate of conversion upon the occurrence of all of the 

26 events stated in subsection 7, 8, or 9. This certificate 

27 shall include the name of the corporation which adopted the 

28 plan of conversion, the name of the corporation after the 

29 conversion, and the effective date of conversion. The original 
30 certificate shall be filed with the secretary of state. The 

31 supervisor shall provide a certified copy of the certificate 
32 to any person upon payment of a five dollar fee. A certified 

33 copy of this certificate shall be sufficient proof of that 

34 conversion for purposes of establishing the liability for 

35 debts or the ownership of assets as provided in section 28, 
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1 subsections 2 and 3 of this Act. 

2 11. COMPETITION PRESERVED. A conversion of an association 

3 to a bank under this section shall not prevent the subsequent 

4 incorporation of another bank in the same community, and the 

5 superintendent of banking shall not find the existence of 

6 the bank resulting from th~ conversion to be grounds for 

7 disapproving the incorporation of another bank in the same 

8 community under section 524.305, subsection I, paragraph b 

9 or c. A conversion of an association to a bank under this 

10 section shall not prevent the subsequent incorporation of 

11 another association in the same community, and the supervisor 

12 shall not find the existence of the bank resulting from the 

13 conversion to be grounds for disapproving the incorporation 

14 of another association in the same community under this 

15 chapter. 

16 Sec. 3l. Chapter 534, Code 1981, is amended by adding 

17 the following new section: 

18 NEW SECTION. EFFECTS OF CONVERSION. 

19 1. CONTINUATION. The legal existence of an entity shall 

20 not terminate as a result of a conversion under section 27 

21 of this Act. The entity resulting from a conversion shall 

22 be a continuation of the same corporate entity which adopted 

23 the plan of conversion. 

24 2. LIABILITIES. The corporation resulting from a 

25 conversion is liable for all obligations incurred by the 

26 corporation before, during or after the conversion. 

27 3. ASSETS. All property of the corporation adopting a 

28 plan of conversion, including its rights, titles, and interests 

29 in and to all property of whatever kind, whether real, personal 

30 or mixed, choses in action, and every other right and privilege 

31 immediately vests in the corporation resulting from the 

32 conversion, by act of law and without any other conveyance, 

33 act or deed, except to the extent an interest in property 

34 passes to another person under the explicit terms of the plan 

35 of conversion. 

-38-



S.F. £~ H.F. 

1 4. PENDING ACTIONS. Pending actions in any court or 

2 tribunal to which the corporation adopting a plan of conversion 

3 is a party shall not be abated or discontinued by reason of 

4 the conversion, but may be prosecuted in the same manner as 

5 if the conversion had not been made. 

6 Sec. 32. Chapter 534, Code 1981, is amended by adding 

7 the following new section: 

8 NEW SECTION. MERGER. 

9 1. MERGER DEFINED. As used in this section, the terms 

10 "merger" or "merge" means any plan by which the assets and 

11 liabilities of an entity are combined with those of one or 

12 more other entities, including transactions in which one of 

13 the corporate entities survives and transactions in which 

14 a new corporate entity is created. 

15 2. TYPES AUTHORIZED. An association may merge only with 

16 one or more other state associations, federal associations, 

17 bank holding companies 

18 3. PLAN OF MERGER. 

or banks. 

The board of directors of each merging 

19 entity shall approve an identical plan of merger by a majority 

20 vote of all directors then serving. The plan shall include 

21 the following: 

22 a. The proposed name of the surviving organization. 

23 b. The proposed articles of incorporation of the surviving 

24 organization. 

25 c. The proposed bylaws of the surviving organization. 

26 d. The effect of the merger on each type of member or 

27 each class of stockholders. 

28 e. Other information required by the supervisor. 

29 4. SUPERVISOR'S APPROVAL. The plan of merger shall be 

30 submitted to the supervisor for approval. The supervisor 

31 shall reject the plan based on any of the following 

32 determinations: 

33 a. The plan ~s inconsistent with applicable statutes or 

34 regulations. 

35 b. The plan does not contain all required information. 
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1 c. The plan is inequitable to a class of members or 
2 stockholders. 

3 The supervisor shall notify the organizations which submitted 
4 the plan of the supervisor's decision. and the reasons for 

5 rejection if the plan is rejected. 

6 5. SUPERINTENDENT'S APPROVAL. The plan of merger shall 
7 be submitted to the superintendent of banking for approval 
8 if the proposed merger is with or into a bank or bank holding 
9 company. The superintendent shall reject the plan based on 

10 any of the following-determinations: 
11 a. The plan is inconsistent with applicable statutes or 
12 regulations. 

13 b. The plan does not contain all required information. 
14 c. The capital structure of the resulting organization 

15 will not be adequate in relation to its anticipated business. 
16 d. The plan does not provide for the closing or sale of 
17 all of the offices which must be discontinued in order for 
18 the resulting organization to have only those office locations 
19 which a resulting bank would be authorized under chapter 524 

20 to apply for and have approved on the effective date of the 
21 merger if it had no bank office locations in operation on 

22 that date. 
23 The superintendent shall notify the organization whch sub-

24 mitted the plan of the superintendent's decision. and the 
25 reasons for rejection if the plan is rejected. The 
26 organization may amend and resubmit the plan in response to 
27 a notification of rejection. 
28 6. MEMBER OR STOCKHOLDER APPROVAL. The plan of merger 

29 must be approved at an annual meeting of members or 
30 stockholders. or at a special meeting called to consider the 
31 plan. by a majority vote of the members represented in person 
32 or by proxy of each of the mutual associations or federal 

33 mutual associations included in the plan. or a majority vote 

34 of each class of voting stock represented in person or by 
35 proxy of each of the stock associations. federal stock 
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1 associations, bank holding companies or banks included in 
2 the plan. If so approved, a copy of the minutes of the 
3 meeting, certified and acknowledged by the secretary or 

4 assistant secretary, shall be filed with the supervisor. 

5 7. RECEIVERSHIP. If a receiver has been appointed for 

6 any association included in the plan of merger, the receiver 
7 shall act in place of the board of directors and the members 
8 or stockholders, and the plan must also be approved by the 
9 court by which the receiver was appointed. 

10 8. CERTIFICATION. The supervisor shall prepare a 

11 certificate of merger upon the occurrence of all of the events 
12 stated in subsections 3, 4, 5, 6, and 7. This certificate 

13 shall include the name of the surviving association, federal 

14 association or bank and the effective date of the merger. 
15 The original certificate shall be filed with the secretary 
16 of state. The supervisor shall provide a certified copy of 
17 the certificate to any person upon payment of a five dollar 
18 fee. A certified copy of this certificate shall be sufficient 
19 proof of the merger for purposes of establishing the liability 

20 for debts or the ownership of assets as provided in section 

21 30, subsections 1 and 2 of this Act. An association involved 

22 in a merger may transfer assets or receive assets under the 

23 plan of merger only after the certificate of merger has been 
24 issued by the supervisor. 
25 9. COMPETITION PRESERVED. A merger under this section 
26 shall not prevent the subsequent incorporation of another 
27 bank in the community in which the merged association is 

28 located, and the superintendent of banking shall not find 
29 the merger to be grounds for disapproving the incorporation 
30 of another bank in the same community under section 524.305, 
31 subsection 1, paragraph b or c. A merger under this section 

32 shall not prevent the subsequent incorporation of another 
33 association in the community in which the merged association 

34 ~s located, and the supervisor shall not find the merger to 
35 be grounds for disapproving the incorporation of another 
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1 association in the same community under this chapter. 

2 Sec. 33. Chapter 534, Code 1981, is amended by adding 

3 the following new section: 

4 NEW SECTION. EFFECTS OF MERGER. 

5 1. LIABILITIES. The association, federal association 

6 or bank resulting from a rrerger is liable for all obligations 

7 incurred by each of the associations, federal associations, 

8 bank holding companies or banks included in the merger before, 

9 during, or after the merger. 

10 2. ASSETS. All property of each association, federal 

11 association, bank holding company or bank adopting a plan 

12 of merger. including its rights, titles, and interests in 

13 and to all property of whatever kind. whether real, personal, 

14 or mixed, choses in action, and every other right and privilege 

15 immediately vests in the association, federal association, 

16 bank holding companies or bank resulting from the merger by 

17 act of law and without any other conveyance, act or deed, 

18 except to the extent an interest in property passed to another 

19 person under the explicit terms of the plan of merger. 

20 3. PENDING ACTIONS. Pending actions in any court or 

21 tribunal to which any association, federal association, bank 

22 holding company or bank adopting a plan of merger is a party 

23 shall not be abated or discontinued by reason of the merger, 

24 but may be prosecuted in the same manner as if the merger 

25 had not been made. 

26 Sec. 34. Chapter 534, Code 1981, is amended by adding 

27 the following new section: 

28 NEW SECTION. BULK TRANSFERS. 

29 1. DEFINED. A "bulk transfer" is any transfer in bulk 

30 and not in the ordinary course of the transferor's business 

31 of a major part in value of the loans, savings accounts, or 

32 real estate of an association or of one office of an 

33 association, or any combination of such loans, saVIngs accounts 

34 and real estate. 

35 2. APPROVAL. An association may be the transferor under 
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1 a bulk transfer upon the prior written consent of the 

2 supervisor and upon the majority vote of members represented 

3 ~n person or by proxy if a mutual association, or a majority 

4 vote of each class of voting stock represented in person or 

5 by proxy if a stock association. An association may be the 

6 transferee under a bulk transfer upon the approval of its 

7 board of directors. 

8 3. TRANSFERS TO BANKS. A bulk transfer by an association 

9 to a bank is void unless written consent to the transfer is 
10 obtained from the superintendent prior to the transfer. 

11 Sec. 35. Chapter 534, Code 1981, is amended by adding 
12 the following new section: 

13 NEW SECTION. LIMITATIONS. Nothing contained in this 

14 chapter shall be construed to authorize an association to 

15 merge with or be acquired wholly or in part by a foreign 

16 institution unless all applicable laws and regulations of 

17 the united States would specifically authorize a merger with 

18 or acquisition by a foreign institution. For purposes of 

19 this subsection the term "foreign institution" means a fed-
20 eral association whose home office is located in another 

21 state, a bank whose home office is located in another state, 

22 or a bank holding company which is with respect to the state 

23 of Iowa an "out-of-state bank holding company" as defined 

24 or referred to in 12 U.S.C. 1842(d), and for purposes of this 

25 subsection the words "acquire" or "acquisition" mean to 

26 directly or indirectly acquire ownership or control of more 

27 than twenty-five percent of the voting shares of any 

28 association or the power to control in any manner the election 

29 of a majority of the directors of any association. 
30 Sec. 36. Chapter 536A, Code 1981, is amended by adding 

31 the following new section: 

32 NEW SECTION. REAL ESTATE LOANS. A licensed industrial 

33 loan company may make permanent loans, construction loans, 

34 or combined construction and permanent loans, secured by liens 

35 on real property, as authorized by rules adopted by the auditor 
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1 under chapter 17A. These rules shall contain provisions as 

2 necessary to insure the safety and soundness of these loans, 
3 and to insure full and fair disclosure to borrowers of the 
4 effects of provisions in agreements for these loans, including 
5 provisions permitting change or adjustment of any terms of 
6 a loan, provisions permitting, requiring, or prohibiting 
7 repayment of a loan on a basis other than of equal periodic 

8 installments of interest plus principal over a fixed term, 

9 provisions imposing penalties for the borrower's noncompliance 

10 with requirements of a loan agreement, or provisions allowing 

11 or requiring a borrower to choose from alternative courses 
12 of action at any time during the effectiveness of a loan 
13 agreement. 
14 A licensed industrial loan company may include in the loan 
15 documents signed by the borrower a provision requiring the 
16 borrower to pay the company each month in addition to interest 

17 and principal under the note an amount equal to one-twelfth 

18 of the estimated annual real estate taxes, special assessments, 

19 hazard Insurance premium, mortgage insurance premium, or any 

20 other payment agreed to by the borrower and the company in 

21 order to better secure the loan. The company shall be deemed 
22 to be acting in a fiduciary capacity with respect to these 
23 funds, and, with respect to an escrow agreement entered into 
24 on or after the effective date of this Act, shall pay interest 

25 to the borrower on these funds, calculated on a daily basis, 
26 at the lowest rate the company pays to holders of thrift 
27 certificates issued by the company. If the company does not 

28 issue thrift certificates as defined in section 536B.2, the 
29 company shall pay an interest rate which represents the average 

30 of the lowest rates paid on thrift certificates by companies 
31 required to be members of the industrial loan thrift guaranty 
32 corporation under chapter 536B. This rate shall be determined 
33 by the auditor of state as of December 31 and June 30 of each 
34 year. and the auditor of state shall cause the rate to be 
35 published in the Iowa administrative bulletin within twenty 
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1 days following the date of determination. The rate so 

2 determined shall apply from the date of publication of the 

3 rate and until a different rate is published. A company which 

4 maintains such an escrow account, whether or not the mortgage 

5 has been assigned to a third person, shall each year deliver 

6 to the mortgagor a written annual accounting of all 

7 transactions 

8 Sec. 37. 

9 as follows: 

made with respect to the loan and escrow account. 

Section 536A.16, Code 1981, is amended to read 

10 536A.16 CEASE AND DESIST ORDERS. Whenever the auditor 

11 has reasonable cause to believe that any licensee is violating 
12 any provision of this chapter, chapter 536B, or rules adopted 

13 under either chapter, He the auditor may, after ten days' 
14 advance written notice, in addition to all actions provided 

15 for in this chapter, and without prejudice thereto, enter 

16 an order requiring e~eft the licensee to cease, desist and 

17 refrain from e~eH the violation. After receipt of the advance 

18 written notice as provided above, any licensee, within five 

19 days from the receipt of such notice may file with the auditor 

20 a written demand for a hearing. S~eft-ftea£ift~e Hearings shall 

21 promptly be held in the office of the auditor and He a cease 
22 and desist order shall not be issued until after the hearing 

23 8~£~ft~-wft~eft-~fte. The licensee shall be entitled to present 

24 evidence and the testimony of witnesses at the hearing. 

25 Sec. 38. Section 536A.17, Code 1981, is amended to read 
26 as follows: 

27 536A.17 INJUNCTIONS. The auditor by counsel of the 

28 attorney general may commence an action in aBy-eeH£~-ef 

29 eeM~e~@ft~-~~~~Be~e~~eR the district court, in the name of 

30 the state of Iowa as plaintiff on the relation of s~eft the 
31 auditor to restrain and enjoin any licensee from violating 
32 ~e-~~ey~e~eRe-e{ this chapter, chapter 536B, or rules adopted 

33 under either chapter, or to restrain and enjoin any person, 

34 copartnership, firm or corporation from engaging in the 

35 business of operating an industrial loan company without 
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1 obtaining a 

2 Sec. 39. 

3 as follows: 

license as required by this chapter. 

Section 536A.22, Code 1981, is amended to read 

4 536A.22 THRIFT CERTIFICATES. Licensed industrial loan 

5 companies may sell senior debt to the general public in the 

6 form of thrift certificates, installment thrift certificates, 
7 certificates of indebtedness, promissory notes or similar 

8 evidences of indebtedness. The total amount of such thrift 

9 certificates, installment thrift certificates, certificates 

10 of indebtedness, promissory notes or similar evidences of 

11 indebtedness outstanding and in the hands of the general 

12 public shall not at any time exceed ten times the total amount 

13 of capital, surplus, undivided profits and subordinated debt 

14 that gives priority to such securities of the issuing 

15 industrial loan company. ~fte Except as provided in chapter 
16 536B, the sale of such sec~rities shall be subject to the 

17 provisions of chapter 502, and shall not be construed to be 

18 exempt therefrom by reason of the provisions of section 

19 502.202, subsection 10, except that the sale of thrift 

20 certificates or installment thrift certificates which are 

21 redeemable by the holder thereof either upon demand or within 

22 a period not in excess of one hundred eighty days shall be 

23 exempt from sections 502.201 and 502.602. 

24 Sec. 40. Section 536B.2, subsection 5, Code 1981, is 

25 amended to read as follows: 

26 5. "Thrift certificates" issued by a member means senior 

27 indebtedness issued to and in the hands of the general public, 

28 and includes thrift certificates, installment thrift 

29 certificates, certificates of indebtedness, promissory notes, 

30 or similar evidences of indebtedness. 

31 Sec. 41. Section 537.2310, subsection 2, paragraph d, 

32 Code 1981, is amended to read as follows: 

33 d. Sales of property or items by the licensee which are 

34 not for the profit of the licensee and which are sold for 

35 a price not exceeding f~f~eeR fifty dollars. 
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1 Sec. 42. NEW SECTION. SERVICE CHARGES. 

2 1. As used in this section, "payor financial institution" 

3 means a bank, savings and loan association or credit union 

4 that is authorized by law to offer and offers to a customer 

5 or member the privilege of withdrawing funds held in an account 

6 to the credit of that customer or member by means of a draft; 

7 and "draft" includes a check, negotiable or nonnegotiable 

8 order of withdrawal, share draft, or similar instrument. 

9 2. If a payor financial institution dishonors a draft 

10 drawn against the institution because of insufficient funds 

11 in the account against which the draft is drawn, the 

12 institution may collect from the account holder a service 

13 charge of which the account holder had prior notice and which 

14 does not exceed the greater of the amount prescribed as the 

15 current minimum hourly wage by the Fair Labor Standards Act 

16 of 1938, 29 U.S.C. sec. 206(a)(I), or one percent of the 

17 amount of the draft. 

18 3. Notwithstanding the limitations otherwise specified 

19 in subsection 2, if a payor financial institution establishes 

20 to the satisfaction of the agency of this state by which the 

21 institution is regulated that the actual costs incurred by 

22 that institution in processing dishonored drafts cannot be 

23 recovered by the service charge authorized by SUbsection 2, 

24 the regulatory agency may authorize such greater charge for 

2S that institution as may be necessary to allow the recovery 

26 of ele actual costs established for that institution. 

27 4. A payor financial institution that collects ~n 

28 connection with the dishonor of a draft any charge in an 

29 amount or in a manner other than permitted by this section 

30 shall be liable to the account holder for the excess amount 

31 collected, plus a penalty of one hundred dollars, plus attorney 

32 fees incurred in collecting these damages. 

33 Sec. 43. Notwithstanding contrary provisions of this Act, 

34 a bank, savings and loan association, credit union or 

3S industrial loan company organized or licensed under the laws 

-47-



• 

S.F. ~ H.F. 

1 of this state may until July 1, 1983, make real estate loans 
2 pursuant to applicable provisions of the Code as it existed 

3 prior to the effective date of this Act and pursuant to any 

4 applicable rules that are adopted under section 2, 5, 19, 

5 or 33 of this Act after the effective date of this Act. 

6 Commencing July 1, 1983, the institution shall make real 
7 estate loans only in accordance with applicable rules adopted 

8 under section 2, 5, 19, or 33 of this Act. 
9 Sec. 44. 

10 1. Sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26, 

11 534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39. 

12 534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are 

13 repealed. Section 534.21. Code 1981, as amended by Acts of 
14 the Sixty-ninth General Assembly. 1981 Session, chapter 175. 

15 sections 6 and 7, is repealed. 

16 2. Chapter 535B, Code 1981. is repealed. 
17 3. Section 534.19, subsections 2. 3, 4, 5, 11, 16. 17. 

18 and 19, Code 1981, are amended by striking those subsections. 
19 Section 534.19, subsection 6, Code 1981, as amended by Acts 
20 of the Sixty-ninth General Assembly, 1981 Session, chapter 

21 175, section 3, is amended by striking the section. 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2300 
"-5392 

1i l Amend Sena~e File 2300 as a~ended, passed, and 

~ 

2 reprinted by the Senate as follcws: 
3 1. Page 1, by striking lines 1 through 11 and 
4 inse~ting in lieu thereof the following: 
5 "Section l. Section 524.706, subsection l, 
6 paragraph a, Cede 1931, is amended to read as follows: 
7 d.~' exec~tive officer of a state bank may receive 
8 loans or extens:ens of credit from a state bank of 
9 whL::h fie the pe:-son is an exec'.ltive officer, resulting 

10 in obligations ~s defined in section 524.904, 
11 subsecti0!1 1, ::::.t exceeding, in the aggregate: 
12 (::.) Orteh-a~.::'1::t'8~-e'3-{:-.~e-3at=\ri- ~s-~~~m:!:~~ee-~e-~e~ 
13 ,~~s~~~~-~e-&e~~~sH-ii4~99§~-!~~dea~~.H-~i·-ifr-A~ 

"'~e-~-!'l!\e-9l:1efi-9'a; -!'~at-i:':H'\-:i:9- -!'~e<!l':!'ee7 -:i:~-;,9 An ;"'.oun t 
secured by a £~:9~ lien on a dwell~ng which 1S 
expected, after the obligation is incurred, to be 

l4 
l5 
16 
17 
18 
19 
~~ 

"-~ 

2::" 
22 
23 
24 

o .... r:ed by t:"e e;cecutive officer and used ey-Po-!':'!! as 
a~9 the off:cer'3 residence, provided that at-~fie 
~~~e afte= the ~;an is made the~e is no othe~ loan 
by th~ b~~~ ~o t~e executive officer, under aathcrity 
of ':.!""':.l.S s~parag:.: =-?h, oi.:.tst.ancii!;.g~-af1e1. 

.25 
26 

(2) ~~ amount not exceeding an agg~egate of twenty 
L'!ousanc dollars outstanding at. anyone tir..e, ::'0 
finance t~e educ3'::.ion of a child or children of t!~e 
exec~tive officerf-aH8. 

(3) ~'Y ether loans or extensions of credit which 
in the ~ogregate do not at any one ti~e exceed tan 
thousa~j·c~lld=s. 

27 
28 
29 
30 
3::" -.., 
j,,-

33 
34 
35 
36 
37 
38 
39 

'," ... ') "",+-' "'" h d "th ~ . _ · ... h_~'1e:.- a'i'~10~p.:,S Wh::"C. 0 nO:,:n e agsreoal....e, 
exceec the princ:''::lal amounts of tlr.:e certifi.cat.es 
of de:::cs i t in t::e bank which are he Id ::'n tr.e nc:.:1e 
0: t.h~ exec'..lti·..,#e officer. if reoaVP.'lent of the 1.oan 
0:- Cz:-=dl~ a...-:l~l.l~ts is at a:!.l tl:nes sectj~ed bv i:)l~dGe 

0: t~e ce~~lf~cates. ~~ lnteres~ in 0r ~or~~o~ cf 
a t~me ce~~ificate of denosit does no~ sat:sfy t~e 
!:"e~v.::..=e:ne:1t.s 0 f tr-;is s'..:bparac:rao!1. i f t~a to int.-=res t 
O~ oo:-t'::;n 1S a:':;~ ;:,l..~·:J.q~d t":'l S2C'..!=-:! :.!t~ ;;avrr.E:~t 0';­

a de~t O~ o~l:gatlo~ cE any ~erson c~~e= ~ha~ ~he 
executive officer." 

"""';C 2. Page 2, by striking lines " through 9 and 
41 ir:se~ting in lIeu thereof t.he fo11ow].ng: "a fiduciary 

~ ~2 capacity with respect to these funds. A bank receiving 
\. 43 funds in escrow oursuant to an escrow agreement 

44 executed on or arte:- the effect::,·,..e date of th~s Act 

• 
~5 in cop~ect.ion with a loan as defined in section 535.8, 
46 subsection 1, shall pay interest to the borrower on 
47 t~ose funds, calculated on a daily basis, at the rate 
.;a t!19 11 • 

49 3. Page 2, line 11, by striking the words "such 
5C an escrow account" and inserting in lieu thereof U:e 
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H-5892 
Page Two 

1 words "an escrow account in connection w1th any loan 
2 authorized by this section". 
j 4. By striking page 2, line 16 through page 3, 
4 line 17 and inserting in lieu thereof the following: 

(; 5 "Sec. 3. Section 524.1802, Code 1981, IS amended 
6 by adding the following new unnumbered paragraph: 
7 NEW UNNUMBERED PARAGRAPH. No bank holding company 
8 shall directly or indl.rectly acquire ownership or 
9 control of more than twenty-five percent of the voting 

10 shares of any saVIngs and loan association, or the 
11 power to control In any manner the electIon of a 
12 majority of the directors of any savings and loan 
13 association, if upon such acquisitIon the associations 
14 so owned or controlled by the bank holding company 
15 would have, In the aggregate, more than eight percent 
16 of the total deposits, both time and demand, of all 
17 associations in this state, as determined by the 
18 superintendent on the basis of the most recent reports 
19 of the associations In the state to the1r supervisory 
20 authorIties which are available at the time of the 

_....£,.2.!I~a~c~g,!!u~i s i tion. " 
22 5. Page 4, by striking lines 18 through 20 and 

~ 23 inserting In lieu thereof the following: "to these 
24 funds. A credit union receiVIng funds 1n escrow 
25 pursuant to an escrow agreement executed on or after 
26 the effective date of this Act In connection with 
27 a loan as defined In section 535.8, subsection 1, 
28 shall pay interest to the borrower on those funds, 
29 calculated on". 
30 6. Page 4, line 23, by striking the words "such 
31 an escrow accour.t" and inserting in lieu thereof the 
32 words "an escrow account in connection with any loan 
33 authorized by this subsection" . 

... 34 7. Page 15, ll.ne 7, by st.riking the word "VotIng" 
35 and inserting ~n lieu thereof the word "VOTING". 
36 3. Page IS, by strik1ng lines 15 and 16 and 
37 inserting in lieu thereof the words "shall, unless 

otherwise specified in the proxy, continue In force 
for eleven months from the date thereof, provl.ded 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

that upon receipt of a written reguest for a new Droxy 
solicltatlon that 1S SIgned by at least two percent 
of the members of the assoclatlon, all prOXIes executed 
prIor to the date of receipt of the written reauest 
shall be void upon the eXDlrat10n of SIxty days 
following the date of receipt of the wrItten reguest. 
No prOXIes". 

9. Page 19, 
in lieu thereof 
stock,". 

by striking line 28 and inserting 
the words and figure"; (10) l.n caoital 

10. Page 19, by strikIng line 31 and inserting 
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Page Three 

1 in 1 ieu thereof the following: "shall not exceed 
2 five percent of the assets of the association at any 
3 time prl0r to 3uly 1, 1983. or SiX percent of assets 
4 on or after July 1. 1983 and prior to July 1, 1984. 
5 or seven percent of assets on or after July 1. 1984. 
6.and orior to July 1. 1985, or eight nercent of assets 
7 0:1 or after Julv 1. 1985 and prior to July 1. 1986, 
8 or nine percent of assets on or after July 1, 1986 
9 and prior to July 1. 1987, or ten percent of assets 

10 at any time on or after Julv 1. 1987;". 
11 11. Page 21. by inserting after line 25 the i01-
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
2:'-

lowing: 
"4. In addition to othe;:: conditions or 

restrictions, an association that operates one or 
mor~ branch. c':f:ices shal::" no'\":. r.-Iq:t~.:! ~ (.o::u-rier,-=i::"":' loz.n 
or accept a comrne;::cial Nm: account unless all of those 
office locations are at places which a bank would 
be authorized under section 524.1202 to apply for 
and have approved as bank oEfices, provided that this 
subsection does not require an association to close 
any branch office that is in existence and ope~ating 
on the effective date of this Act as a condition of 
ii'liiA.ing CVJn...rne:!:'C ia 1.. leans 0;: .;.;.(:c:e:p~i::~ co~ ... ~erci:l ~ ~:Q\'; 

24 accounts and further provided that this subsect.ion 
25 does not prohibit an association from relocating a 
26 branch office that is in existence and operating on 
27 the effective date of this Act at a new location in 
28 the same county as a condition of making commercial 

_---'2~9f::--=1""'0'-'a"'n;'_s;;_or accepting cOll"u"llerci.:ll NO',v accounts." 
30 :2. Page 27, by sc.rlk::'l:g lines 13 through. 16 =d 

f'') 
\. 

• 

31 inserting in lieu thereof the following: "a fi~uciary 
32 capacity wi th respect to th':se funds. An association 
33 receiving funds pursuant to an escrow agreement 
34 eXecuted on or after the effective date of ~his Ac~ 

in connection with a ~oa~ as defined in 3ectio~ 535.8, 
subsection 1. shall pay interest to the borrower on 
~hose funds, calculated on a daily basis, at the rate 
the" . 

3S 
36 
37 
38 
39 
40 

13. Page 27. lines 18 and 19. by strlking the 
words "st:ch an escrow accou~t." a;;.c i:1serting i:~ lieu 
thereof the words "an escro· ... account in connection 

42 with any real estate loan". 
41 

14. Page 28, by inserting after line 22 the follow-
lng: 

"The st:perint.er:.de:J.t shall not approve a:1 invest­
ment t:nder ~his subsection if upon making the invest­
ment tr.e entity making the investment directly or 

i8 indirectly would own or control more than twenty-five 
percent of the voting shares of a savings and loan 
association or would have the power to control in 

49 
50 

• 

•• 

.. 
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, 
~ 

2 
3 .. 
5 
6 
7 
8 
9 

10 
11 
22 
13 
14 
15 
16 

~ 17 
18 
19 
20 
21 
22 

• 25 
26 
27 
28 
29 
30 
31 
32 
33 

\'<- 34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

~ 
50 

any manner the election of a major1ty of the directors 
of a savings and loan assoc:atlor., unless the s~per-
1n1:encent first. dete!-mir.es either that the associa­
t10n in which the ir.vesL"en~ ~s to be made has or.ly 
those office locations w~:ch ~ ban~ would be a~thorized 
under section 52~.1202 to apply for and have approved 
on the effective date of the proposed investment, 
or that all nonconformlng office locations were in 
existence and operatlng on the effective date of this 
Act. If s'-lci1 an investment is approved by the 
~u"erintendent, the associatior:. so ow!~ed or control~ed 
shall not subsequ~r:.t~y estab:1sh any additional off1ce 
locatlons except one which a bank would be authorized 
under section 52~.12C2 to apply for and have approved 
On the date which the proposed office location would 
cor:tlile~ce operat.io!:s. t~ 

15. Page 29, by inserting after line 4 the fol-
lCwi~g: 

:'~. No bank 5~all direc~ly .:>r Indirectly acquire 
ownersh~p or ccct~ol of more than twenty-fIve percent 
of the voting shares of any savings and loan 
assoclatio:;., or L~e power t.~ cont::o:' in any mc.ln!1er 
the election of a ni3jCrity of the directors of any 
savings and loan associatIon, if upon such acquisitlon 
the dssociat:ons so owned or controlled by the bank 
would have, in ~ne aggregate, more tha~ eight percent 
of the total deposits, both tl~e and demand, of ell 
associ.2.tio::s in ~his state, as det.er::~i~ed by :he 
superintendent o~ the basis of the most recent re~orts 
of the asscciat~0~S in t~e stat~ to ~heir supe~visory 
authorities which ar~ available at the ti~e of the 
ac uisition." 

16. Page 33, by insert~~g after line 2 the 
following: 

"NEW SECTION. TS:'IPORA~Y ~10RATORIU"1. A:1 a5sociation 
shall not be 1ncorpora~ed uI'Cier this chapter as a 
stock association prior to the expIration of three 
years after the effective date of thls Act, except 
that a state or federal mutual association may be 
conve=ted to a state stock associatlo~ u~der section 
30 of t~is Act at any time on or after the effective 
da te of tlu s Act." 

17. Page 37 I line 35, by st.:iking the figure 1'28" 
and inSerting in lieu thereof the figure "31". 

18. Page 41, line 21, by str~kir:g the figure "30" 
a~d insert.ing i:1 lieu the!"eof the figu!.~e "33 11

• 

19. Page 44, by striking li~es 23 through 25 and 
:;:ser::.ir.g in lieu th2!:eof the :'"0110;,:ir:g: "L:nds. 
A cO~Pb~y ~eceivlng fU%lds l~ es~~c~ pursua~t to a~ 
escro~ agreement execu~ed on or after the effective 
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1 date of thls Act in connection with a loan as defined 
2 i~ section 535.8, subsectlon 1, shall pay interest 
3 to the borrower on those funds, calculated on a daily 
4 bas~s .. ". 
5 20. Page 45, line 4, by striking the words "such 
6 an escrow account" and Inserting in lieu t11ereof the 
7 words "an escrow account in connection with a loan 
8 authorized by this section". 
9 21. Page 47, by strikIng lines 1 through 32. 

47, by inserting after line 32 the fol­
A 11 lowing: 
lA.12 "Sec. Section 537.1301, subsection 14, 

13 paragraph~ subparagraph (2), Code 1981, as amended 
14 by Acts of the SIxty-ninth General Assembly, 1981 
15 Session, chapter 177, section 3, is amended to read 
16 as follows: 
17 (2) A debt which is ~He~F¥ea-~F~Md~~±y-£e~-tHe 
18 ~~f~eBe-ef-ae~~~~~R~-¥edi-~~e~efey-ef-~ef~HdHe~H~ 
19 d-eeHtFde~-fe~-eeea-~e-fedi-~fe~e~ty-dHa-wk~eR-~~ 
20 secured by a first lien on tHdt real property and 
21 which is incurred orimarily for the purpose 0[---
22 acquIring that real property, or refInancing a contract 
23 for deed to that real property, or constructIng on 
il that real oroperty a building containing one or more 
'. dwelling uni ts. 
2'6 23. Page 48, lines 4 and 5, by striking the word 
27 and figures "19, or 33" and lnserting in lieu thereof 
28 the word and figures "22, or 36". 
29 24. Page 48, line 8, by striking the word and 
30 figures "19, or 33" and lnserting in lieu thereof 

and figures "22, or 36". 
By renumbering as necessary. 

H-5892 FILED BY 
APRIL 19, 1982 
." tI.~J,.4//~L 
r! __ v..c~ '.1 ,~,,) --if 

ctr. u. ... ;'., r~? (p /57';) 

-: c;~.·:.f,! y ~ IS n ) 
I .. ~ - --7 II 

• 

CONMITTEE ON COMt-!ERCE 
SCHROEDER, Chair 
S9 <> 7 'I}., (1 157 7.) 
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_5901 
SENATE FILE 2300 

1 Amend the Committee amendment, H-5892 to Senate 
2 File 2300 as amended, passed and reprinted by the 
3 Senate, as follows: 
4 1. Page 3, by striking lines 21 through 29 and 
5 inserting in lieu thereof the ·words II any office if 
6 the total number of the association's offices does 
7 not exceed the number of offices in existence and 
8 operating on the effective date of this Act plus the 
9 nurnber of offices in existence and operating on the 

10 effective date of this Act of any other state 
11 association or federal association with which the 
12 association merges on or after L~e effective date 
13 of this Act. This subsection does not apply to an 
14 association that makes only those commercial loans 
15 and that accepts only those corrmercial NOW accounts 
16 which the association could make or accept if it were 
17 a federal association. 1I 

H-5901 FILED 
APRIL 20, 1.982 
WITHDRAWN (-;t /5' 1 ) e ~ IJ . 

H-5900 

BY SCHROEDER of 
CHIODO of Polk 
BAXTER of Des Moines 
JOHNSON of Linn 
HALVORSON of Clayton 

SENATE FILE 2300 

Pottawattarnie 
BRUNER of Story 
JOCHUM of Dubuque 
HUMMEL of Benton 

1 Amend the Committee amendment, H-5892 to Senate 
2 File 2300 as amended, passed and reprinted by the 
3 Senate, as follows: 
4 ,1. Page 5, by striking line 9 and inserting 1n 
5 11eu thereof the following: 
6 11_._. ~age.47, ,by striking lines 14 through 17 
7 and 1nsertlng 1n lleu thereof the words "does not 
8 exceed the greater of four dollars or one percent 
9 of the amount of the draft. II 

H-5900 FILED APRIL 20, 1982 
LOST C1 /~>7r-) 

BY STURGEON of Woodbury 
RAPP of Black Hawk 
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SENATE FILE 2300 
H-5895 

1 Amend Senate File 2300 as amended, passed, and 
reprinted by the senate as follows: 2 

3 
4 
5 
(; 

7 
8 
q 

10 
11 

1. Page 1, by inserting before line 1 the 
following: 

"Sec. Section 453.1, Code 1981, as amended 
by Acts of the Sixty-ninth General Assembly, 1981 
Session, chapter 148, section 1, is amended to read 
as follows: 

453.1 DEPOSITS IN GENERAL. All funds held in 
the hands of the following officers or institutions 
shall be deposited in banks first approved by the 

12 appropriatt': gove!"Diag boe.y as indicrl.;:'~d: F()~: ',~:· .. e 
treasurer of state, by the executive council; for 
~~e county treasurer, recorder, auditor, sheriff, 
=lerk of t.~e district court, and judicial magistrate, 
by the board 0: supervisors; for ~he city treasurer, 
by the city council; for the county public hospi~l 
or merged area hospital, by the board of hospital 

13 
14 
15 
16 
17 
18 
IS trustees; for a me~orial hospital, by the memorial 
28 :~cspi tal co:-:unission; fo= a school cO=3)oratioll, by 
21 ~!e board of school directorsj a~d for an ~:ec~~c 
22 power agency as defined in Acts of ~hc Slxty-nln'2h 

General ASSembly, 1981 Session, chapter 31, section 23 
24 
25 
26 
2'7 
28 
29 
30 

I, bv the qovern~ng body of the electr~c power agency. 
However, ~~e ~reasurer of state and the treasurer 
of each political subdivision shall invest all funds 
~ot n~cc..ecl ~or c~rr~nt ou~rati~g ex'Oe:1S2S ::-J. t~-\le 
certificates of deposit in banks l::.sted ~s ap~~'oveCi 
depositories pursuant to this chapter or in investments 
permitted by section 452.10. The list of public 

3l cepositories and the amounts severally deposited in 
32 L~e depositories shall be a matter of public record. 
33 The ter.n "bank" means a bank or a pn.vate bank, as 
34 
35 
36 
37 
38 
39 
40 
41 
42 
.. 3 
44 
45 
46 
47 
48 

defined in section 524.103. 
Sec. Section 454.2, Code 1981, is amended 

to read as follo~s: 
454.2 PL~20SZ Of PJ~ID. The purpose of Ba~a the 

fund Bp.a%~-ae is to secure the payment of their 
deposits to state, county, township, m~icipal, and 
school corporations, and electric power agencies as 
defined i~ Acts of the Sixtv-nintn General Asse~bly, 
1981 Session, chanter 31, sectlon 7, having publlc 
[u~ds deposited in demand or ~i~e deposi~s in any 
bank in ~~is state, when 8~eR those deposits have 
been made by authority of and in conformity with the 
direction of the local governing counc~l or board 
which is by law charged with the duty of selecting 
depository banks for sa:i:a the funds." 

49 2. By renumbering sections and correcting internal 
50 references. 

H-5895 FILED 
APRIL 19, 1982 
1-/h -/.40 <f 1577) 

BY RITSE~~ of Sioux 
DE GROOT of Lyon 

• 

• 

• 



• 

• 

1 
2 
3 
L: 

:; 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
l7 
18 
19 
20 
21 
22 

SENATE FILE 2300 

.".m,;,r.d the Commi ttee arr.enc:nent, H-5892 to Sena te 
;:-Ue 2300 as ilIliended, pa5sed and r-eprinted by the 
Se~ate, as follows: 

1. Page 1, by striking ~ines 43 thro~gh 46 and 
inserting in lieu thereof ~he words "funds in escrow 
on or after the e~[ective date of this Act, 
irrespective of the date of the escr-ow agree~ect, 
shall pay interest to the borrower on". 

2. Page 2, by striking lines 25 through 27 and 
inserting in lieu thereof t~e words "on or after the 
effective date of this Act, irrespec~ive of the date 
of the escrow agreement,". 

3. Page 3, by striking lines 33 through 36 and 
inserting in lieu tl1ereof the words "receiving funds 
in escro~ on or af~er the effective date of this Act, 
irrespective of the date of the escrc# agreement, 
shall pay interest to tJ-.e borrower on". 

~. By striking page 4, line 49 through page 5, 
lii:e 2, a::d insert':ng in lieu thereof the wor-ds "A 
cor.lpar.y recei \,-ir..g funds in esc~ow 0n or after the 
effective date of this Act, irrespec~ive of the date 
of the escrow agr~e,,~nt, shall pay interest". 

BY STURGEON of Woodbury 
H-5903 FILED 
APRIL 20, 1982 
IH THJ?RAIVN ("1 /.>"7.;.) 

0' KANE 0 f \1oodbury 
RAPP of Black Hawk 
ARNOULD of Scott 

SENATE FILE 2300 
;;-'3899 

1 Amend the CO!1'.'Tli ttee ame!".drnen': H-5S92 to Se\"'ate 
2 File 2300 as amended, passed and reprinted by the 
3 Senate, as follows: 
4 1. Page 2, by striking lines 3 through 21 and 
5 inserting In lieu L~ereof the following: 
6 "4. By striking page 2, line 16 through page 3, 
7 line 17." 
8 2. Page 5, by inserting after lIne 31 the 
9 following: 

10 " Page ~8, lIne 10, by inserting after the 
11 word-.o-sections" the nu.:nber "524.1802,"." 

H-5899 FILED APRIL 20, 1982 
LOST C;:j /.'6 ~ BY SCHNEKLOTH of Scott 
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April 21, 1982 

SENATE FILE 2300 
H-5907 

1 Amend the Committee amenili~ent, H-5892 to Senate 
2 File~2300 as amended, passed and reprinted by the 
3 Senate, as follows: 
4 1. Page 3, by striking lines 21 through 29 and 
5 inserting in lieu thereof the ",.Jords "any office if 
6 the total number of the associa-tion I s offices does 
7 not exceed the number of offices in existence and 
8 operating on the effective date of this Act plus the 
9 number of offices in existence and operating on the 

10 effective date of this Act of any other state 
11 association or federal association with which the 
12 association merges on or after the effective date 
13 of this Act. This sUbsection does not apply to an 
14 association that makes only those commercial loans 
15 ane that accepts only those co~~ercial NOW accounts 
16 which the association could make or accept if it were 
17 a federal association, subject to any provisions, 
18 conditions or lim~~ations relating to or imposed upon 
19 federal associations in connection wi.th the activity." 

I -

H-5907 FILED 
APRIL 20, 1982 
ADQ!7ED (I is If, 1) 

H-589R 

BY SCHROEDER of 
JOHNSON of Linn 
BRUNER of Story 
HUMHEL of Benton 

SENATE FILE 2300 

Pottawattamie 
CHIODO of Polk 
HALVORSON of Clayton 
JOCHUM of Dubuque 

l~end Senate File 2300 as amended, passed and 
2 reprlnted by the Senate as follows: 
3 1. Page 1, by inserting before line 1, the 
4 following: 
5 "Sec. __ • Chapter 323, Code 1981, is amended 
6 by adding the following new section: 
7 NEW SECTION. INTEREST ON SECURITY DEPOSIT. If 
8 a dealer franchise requires the dealer to deposit 
9 money with the franchiser or distributor as security 

10 for the performance of obligations of the dealer under 
11 the franchise, the franchiser or distributor shall 
12 pay interest to the dealer on the amount subsequently 
13 returned to the dealer for the period of time during 
14 which the franchiser or distributor had custody of 
15 the money at the rate specified in section 535.3 for 
16 judgments other than those based upon a vlri tten 
17 contract, as that section exists as of the date of 
18 execution of the franchise." 
19 2. By renuc:nbering sec-tions and correcting internal 
20 references as necessary. 

H-5898 FILED APRIL 20, 1982 
NOT GERMANE (I- I:., 79 / 

BY ANDERSON of Jasper 
CHIODO of Polk 
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April 21, 1982 

'.-5908 
SENf\TE FILE 2300 

1 Amend ~r.e co~~~~tee amen~~en~ E-5892 to Senate 
2 F1Ie 2300 as amended. passed and =eprlnted by the 
LSen~te. as fc·:!.lows: 

--4 1. ?age 2, by st~iklng 1:nes 3 through 21 and 
5 insertIng In lieu thereof the [ollowIng: 
" "__ Page 2. line 29. by lllsertlng after the 
7 word "ac::;uIs:tion" the words ". provided that the 
8 increase of from eight percent of total depOSIts to 
9 !lIne percent of total decosits authorized bv thlS 

10 sectlen does not aoply wlth respect to any bank holdIng 
~l company eY-ceot en the conditlon that the bank r.olding 
12 co~panv ~ndertakes in wrItIng to comely Wlt~ the 
:3 reau~rernent3 of this sect~or. and subsequently f~les 
14 w:th the sueerlneendent of bank~ng wlthin Sly-ey davs 
15 after the end of each accountIng year of the Lank 
16 toldlng company a recor~ dIsclosing the aqgreqa~e 

~ 17 amount of all outstandIng loans as of the last dav 
18 of that accountInq year of all banks owned or 
19 controlled bv the bank holdIng comoany. includ:ng 
20 ban~s located outside of thIS sta~e, and the oo~tion 
21 of that aggregate amount that constitutes loans to 
22 IndlvIduais who were Iowa reSIdents at the tlme the 
23 loans w~re made and loans to other bor~owers whose .24 sole or or:..ncl:Jal place of business or other activit;:· 
25 were In Iowa at the tIme the loans were made". 

':22f Page 3, by strIking lInes 6 through 17 and 
- ,1!1sertlng In lieu thereof the words "the acql'usit:,,·.)n. "" 

• 

1:-~908 FILED APRIL 20, 1982 
A-LO.,!3T 'j' /~-7::) 
8-WITHDRAWN ((f IS-'J./ BY RAPP of Black Hawk 

SENATE FILE 2300 
H-5905 

1 Amend Senate File 2300 as ~nended, passed ar.d 
2 reprinted by the Senate, as follows: 
3 1. Page 5. lIne 32, by striking the word 
4 "transients" and insertlng in lIeu thereof the words 
5 "people who are transient". 

H-0905 FILED APRIL 20, 1982 
I.,ITHDRAWN (f /"~7T J BY DODERER of Johnson 



SENATE FILE 2300 
;;-)902 

1 ~end the C0a~ittee c~er.dment, H-5892 to Senate 
2 File 2300 as amended. passed and reprinted by the 
3 Senate, as fOllows: 
4 1. Page 2, by striking lines 3 through 21. 
S 2. Page 4, line 26, by striking the word "eight" 
6 and inserting in lieu thereof the word "nine". 

H-5902 
FILED APRIL 

21, 1982 
LOST (115 'f ) 

BY CARPENTER of 
CRABB of Crawfo~d 
PELLETT of Cass 
HORN Of Linn 

SENATE FILE 2300 

Polk 
SCHNEKLOTH ot Scott 
O'KANE of Woodbury 
SHULL of Warren 

H-5904 

1 Amend the Cc~~ittee ame~dment H-5892 to Senate 
File 2300 as amended, passed and reprinted by the 
Senate, as follows: 

2 
3 
..; 
5 
6 
7 
Po 
9 

10 
11 
12 
13 
1.0: 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2~ 
25 
26 
27 
28 
29 
30. 
31 
32 
33 
34 
35 

1. Page 5, by striking line 9 and inserting in 
lieu thereof the following: 

II Page 47, by striking lines 9 through 32 
and inserting in lieu thereof the following: 

"2. If a payor financial institut.ion inposes a 
charge ag~inst account. hold~rs in the event the 
institution dishonors drafts dra·..r.1 against the 
institution because of insufficient funds in the 
acccu~ts against which the drafts are d=aw~. and if 
the ar..ount 0: tl"'.e charge ir:lposed is in excess of the 
greate!- of the a.mount prescribec as the current ninimun 
hour-Iy · ... a;e by t."e Fair Labor Standar.cs Act of 1938. 
29 V.S.C. sec. 206(a)(1), er one pe:cent of the anount 
of the d:af-;:, t.."~ financial insti t.ution shall file 
wit~ t~e state officer or depa~t~ent by which the 
financial i~sti~~~ion is regulated a report disclosing 
the re~enu~s of ~~e financial institution from charges 
for dishonored ~afts and all costs incurred by the 
fi~~nc2al i~s~i~ution that are attributable to the 
p:oc~s5ing of di5honore~ d:afts. These repo~ts shall 
be in t~e form ar.d shall contain the information 
specif~Qd by th2 5-:.:!t~ officer or d:2:)~!.·t;·~l2nt by 
tolhich the insti t~~io~ is re~ula.te<.l. 

3. T~e 5upe£intendent of ba~king, tl1e supel-visor 
of savi.~-:;s u:1d loal! cssaciatio:1s, and the credit 
union ad~inistra~o= shall review all repotts sub~itted 
unda: s~b3ection 2. Each 3hall report to th0 
general asse..wly in ,,<lnuary of 1983 a cOr.\pilation of 
the infort:lation recejved fron fir!ancial i.nstitutions 
unde: subsection. 2 and any reco!"_'!'endCitions .res?ecting 
the need fo~ le~islation requlating the amo~nts or 
condition:; of disho:1ored draft charges.'"" 

~-5904 FILED 
APRIL 20, 1982 
Coost (j' f~-7, j 

BY BRU~ER of Story 

• 

• 

• 



II-59ll 
SENATE FILE 2300 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Amend the Committee amendment H-5892 to Senate 
File 2300 as amended, passed and reprinted by the 
Senate as follows: 

1. Page 1, by striking lines 40 through 48 and 
inserting in lieu thereof the following: 

II Page 2, by striking lines 6 through 10 and 
inserting in lieu thereof the words !fa fiduciary 
capacity with respect to these funds."" 

2. Page 2, by striking lines 22 through 29 and 
inserting in lieu thereof the following: 

II Page 4, by striking lines 18 through 22 
and inserting in lieu thereof the words lito these 
funds. A credit union which maintains"." 

3. Page 3, by striking lines 30 through 38 and 
inserting in lieu thereof ,the following: 

" Page 27, by striking lines 13 through 17 
and inserting in lieu thereof the words and figures 
II a fiduciary capacity with respect to these funds l' 

--_. Page 27, line 18, by striking the words 
"savings accounts." 1t 

4. By striking page 4, line 47 through page 5, 
line 4 and inserting in lieu thereof the following: 

"__ By striking page 44, line 23 through page 
45, line 3 and inserting in lieu thereof the words 
"funds. A company which"." 

-H-59l1 FILED APRIL 20, 1982 
-LOST CrJ /S-77~ BY MANN of Greene 

HANSON of Delaware 
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, SENATE FILE 2300 
5-5753 

Amend the House amendment, S-?731, to Senate File 
~ 2300 as amended, passed and repr~nted by the Senate 
3 as follows: h h 21 and 
4 1, Page 2, by striking :ines 3 t,roug 
5 inserting in lieu thereo~k~he IfOl,~!~w~nf~roUgh 17 and 
& " Page 3, by str~ ing , 't' n "" --' , l' th [ the words "the acqulS~ ~o , 
7 inserting in ~el! ereo 'II.' the word "eight" 
8 2 Page 4, l~ne 32, by strl ~ng ,'" 
9 and inserting in lieu thereof the word 'nlne , 

S-5753 FILED 
APRIL 22, 1982 
...:- + ".1., /..-{ ali 7.) c,.,../""'- . ...,- I~ ~ ',f . 

5-5766 

BY EDGAR H. HOLDEN 
BOB RUSH EMIL HUSAK 
RICHARD COMITO 

SENATE FILE 2300 

• 
.f 2 

" 3 

Amend the House amendment, 5-5731 to Senate File 
2300 as amended, passed and reprinted by the Senate, 
as follows: 

4 
5 
& 
7 
8 
9 

I, Page'2, by striking 11nes 3 through 21 and 
inserting in 1 ieu thereo f the following: 

"__ Page 2, line 24, by striking the words 
"e;t4jBt nine" and inserting in lieu thereof the words 
"eight ancrone-half", 

10 
, Page 3, line I, by striking the word "nine" 

andlnserting in lieu thereo: the words "eight and 
11 one-half", 
12 __ Page 3, by striking lines 6 through 17 and 
13 inserting in lieu thereof the words "the acquisition,"" 
14 2. Page 4, line 32, by inserting after the word 
15 "eight" the words "and one-half". 
16 3, By renumbering as necessary, 

5-5766 FILED & WITHDRAWN 
APRIL 23, 1982 (j /.Jij7) 

BY EDGAR H. HOLDEN 
GEORGE R. KINLEY 
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SE.W~T·E 7 
APRIL 23, .1982 

S-573l 

House Amendment to Senate File 2300 

( ~) 
1 Amend Senate File 2300 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking lines 1 through 11 and 
4 inserting in lieu thereof the following: 
5 "Section 1. Section 524.706, subsection 1, 
6 paragraph a, Code 1981, is ru~ended to read as follows: 
7 a. An executive officer of a state bank may receive 
8 loans or extensions of ~redit from a state bank of 
9 which he the person is ·an executive officer, resulting 

10 in obligatioRs as defined in section 524.904, 
11 subsection 1, not exceeding, jn the aggregate: 
12 (1) Stleh-affletlfi~-ae-~he-bafik-±e-pe~ffl~eeed-ee-~efid 
13 ptl~etlafie-~e-eeee~efi-5~4~ge5T-~tlbgeee~efi-~T-±fT-a~ 
14 ~fte-~±ffle-etleft-eb~±~ae±efi-±e-±fietl~~eeT-±e-±9 An amount 
15 secured by a f±~e~ lien on a dwelling which is 
16 expected, after the obligation is incurred, to be 
17 owned by the executive officer and used by-ft~ffl as 
18 h±e the officer's residence, provided that ae-efie 
19 e±me after the loan is made there is no other loan 
20 by the bank to the executive officer, under authority 
21 of this subparagraph, outstanding~-afie. 
22 (2) An amount not exceeding an aggregate of twenty 
23 thousand dollars outstanding at anyone time, to 
24 finance the education of a child or children of the 
25 executive officer~-afie. 
26 (3) Any other loans or extensions of credit which 
27 in the aggregate do not at anyone. time exceed ten 
28 thousand dollars. 
29 (4) Other amounts which do not, In the aggregate, 
30 exceed the principal amounts of time certificates 
31 of deposit in the bar:.k which are held in the nawe 
32 of the executive officer, if repa)Went of the loan 
33 or credit amounts is at all times secured by pledge 
34 of the certificates. An interest In or Dortion of 
35 a time certificate of deposit does not satisfy the 
36 requirements of this subparagraph if that interest 
37 or portion is also pledged to secure the payment of 
38 a debt or obligation of any person other than the 
39 executive officer." 
40 2. Page 2, by striking lines 6 through 9 and 
41 inserting in lieu thereof the following: "a fiduciary 
42 capacity with respect to these funds. A bank receiving 
43 funds in escrow pursuant to an escrow agreement 
44. executed on or after the effective date of this Act 
45 in connection with a loan as defined in section 535.8, 
46 subsection I, shall pay interest to the borrower on 
47 those funds, calculated on a daily basis, at the rate 
48 the". 
49 3. Page 2, line 11, by striking the words "such 
50 an escrow account" and inserting in lieu thereof the 

-1- • 



SEl'il'_.:'E 8 
APRIL 23, 1982 

5-5731 r J>~ 2"an escrow account in connection with any loan 
2 authorized by this section". 
3 4. By striking page 2, line.16 through page 3, 
4 line 17 and inserting in lieu thereof the following: 
5 "Sec. 3. Section 524.1802, Code 1981, is amended 
6 by adding the following new unnumbered paragraph: 
7 NEl'i UNNU£v1BERED PARAGRAPH. No bank holding company 
8 shall ciirectly or indirectly acquire ownership or 
9 control of more than twenty-five percent of the voting 

10 shares of any savings and loan association, or the 
11 power to control in any manner the election of a 
12 majority of tpe directors of any savings and loan 
13 association, if upon such acquisition the associations 
14 so owned or controlled by the bank holding company 
15 would have, in the aggregate, more than eight percent 
16 of the total deposits, bo~h time and demand, of all 
17 associations in this state, as determined by the 
18 superintendent on the basis of the most recent reports 
19 of the associations in the state to their supervisory 
20 authorities which are available at the time of the 
21 acquisition." 

---- ----Z2 - 5. Page 4, by striking lines 18 through 20 and 
23 inserting in lieu thereof the following: "to these 
24 funds. A credit union receiving funds in escrow 
25 pursuant to an escrow agreement executed on or after 
26 the effective date of this Act in connection with 
27 a loan as defined in section 535.8, subsection 1, 
28 shall pay interest to the borrower on those funds, 
29 calculcc ted on". 
30 6. Page 4, line 23, by striking the words II such 
31 an escrow account" and inserting in lieu thereof the 
32 words "an escrow account in connection with any loan 
33 authorized by this subsection". 
34 7. Page 15, line 7, by striking the word "Voting" 
35 and inserting in lieu thereof the word "VOTING". 
36 8. Page 15, by striking lines 15 and 16 and 
37 inserting in lieu thereof the words "shall, unless 
38 otherwise specified in the proxy, continue in force 
39 for eleven months from the date thereof, provided 
40 that upon receipt of a written request for a new proxy 
41 solicit~ation that is signed by at least two percent 
42 of the members of the association, all proxies executed 
43 prior t.o the date of receipt of the written request 
44 shall be void upon the expiration of sixty days 
45 following the date of receipt of the written request. 
46 No proyies". 
47 9. Page 19, by striking line 28 and inserting 
48 in lieu thereof the words and figure "; (10) in capital 
49 stock,". 
50 10. Page 19, by striking line 31 and inserting 

-2-
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5-5731 PAGE 3 

1 in lieu thereof the following: "shall not exceed 
2 five percent of the assets of the association at any 
3 time pr~or to July 1, 1983, or s~x percent of assets 
4 on or after July 1, 1983 and prior to July 1, 1984, 
5 or seven percent of assets on or after J~ly 1, 1984, 
6 and prior to July 1, 1985, or eight perc~nt of assets 
7 on or after July 1, 1985 and prior to July 1, 1986, 
S or nine percent of assets on or after July 1, 1986 
9 and prior to July 1, 1987, or ten percent of assets 

10 at any time on or after July 1, 1987;". , 
11 11. Page 21, by inserting after line 25 the fol-
12 lowing: 
13 -:4 •. In addition to other conditions or 
14 restrictions, an association that operates one or 
15 more branch offices shall not'make a commercial loan 
'16' or accept 'a cO!TllTlercial NOW account unless all of those 
'17 office locations are at places \'ihich a bank would 
IS be authorized under section 524.1202 to apply for 
19 and have appro'J'ed as bank offices, provided that this 

'20 subsection does not require an association to close 
.21 any office if th~ total number of tae association's 

22 offices does not exceed the number of offices in 
23· existence and operating on theeffect.ive date of this 
24 Act plus the nu;:1ber of offices in existence and 
25 ope~ating on the effective date of this Act of any 

'26 other state association or federal association with 
27 which the associ~tion merges on or after the effective 
2S d~te of this Act. This subsection does not apply 
29 to an associatiQn that makes only those co~ercial 
30 loans and that accepts only those co;nrnercial Nm~ 
31 accounts which the association could make or accept 
32 if it were a 'federal association, subject to any 
33 provisions, conditions or limitations relating to 
34 or.irnpos~d upo~ federal ~~sociations in connection 

,.,.3S\Yith the··activity. " .. ' .... :... . .'.' . 
. , . .;.·36' 12.'. Page 27, by striking 'lines 13 'through 16 and 
.;····.37 . inser:ting in lieu thereof the following: "a fiduciary 
.';~.3S capacity with"respect. to.these funds •. An .association 
{. 39 "receiving ftinds pursuant ·to an escrow agreement 
.~ .,,0' executed ~n :o.r .. afterthe· effective date of. this Act 
:'41 in connection·witha·loan as "defined in section.535.S, 

'. '42 SUbsection 'I',: shall pay interest to the' borrO\.;er on 
.43 those. funds; 'calculated on a daily basis, at the rate 

.... ~~ '.~ 4. -4 T ~herl •.. :.:., ~.-::./ >t' ~ '1 :;.~ ....... ,.". ': ~ .:- " .:', ,:~.:; .: . ..... .(0. ,,' .:.'-:-:" ~ ~ . "'. :~~:..; , 

. ',' 45 13; .. ':Page"27,' lines IS and 1'9,' by striking .the 
. 46 :'\Yords "such:·an:escrow. account" and inserting in lieu 

. 4 7 .. thereOf", the" words .. " an'. escrow acc9unt. in..connection 
.··4S\.;ith anY.'real est"ate.' loan" .:" ;~'." ... '.'<'.::--:'::~""" ,.' . . 
'4 9'.ILPage. 28', by inserting ·.after· iirie '22', the' f6£10....--

:.,:-:: '. :;~50' ing.: . .... :~~;:~>:~:~:::~::":.:/~;: ... _::. -·~:;.;~~~~{~i~~.·.~:::.'r'.:.j:·· S,"~~L-~~'~~:~~~~~~~;~~~~'~'~ .. >_< .. :,. 

• 

--',-. - -

... ' 

'.' ::' ~ .. 
. . ~. 

. ". , .. -- . 
• '·''''i,''' .' _ -_.,....'¥ ...... " :-.. 

• 
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$-5731 - PAGE 4 

• 

• 

1 "The superir:tenJt?nt sr,all not approve an invcst-
2 nent u~der this s~bsectio~ if U?O~ making the in"0st-
3 ment the entity making the investment directly or 
4 indirectly would O~;" 01· control more than twenty-five 
5 percent of the voting sh~res of a savings and loan 
6 assc.::iation or ',ould !laV€! the pcc;e:- to control in 
7 any manner the election of a majority of the directors 
8 of a saviegs and loan assQc~~tion, unless the super-
9 intendant first determin~s either that the associa-

10 tion in which the investment is to be nade has only 
11 those office locations which a bank would be authorized 
12 under section 524.1202 to apply for and have approved 
13 en the effective date of the proposed investment, 
14 or that all nonconfor~ing office locations were in 
15 existence and operating on the effective date of this 
16 Act. If such an investment is approved by the 
17 superintendent, the association so owneJ or controlled 
18 shall not subsequently establish any additional office 
19 lecations ezcapt one which a bar:K '.;o'lld be <,uthorized 
20 under section 524.1202 to apply for and have approved 
21 on the cate w::ich the propc·sed office location would 
22 co;n.rnence operatic!1s. II 
23 15. Page 29, by inse~ting after line 4 the fol-
24 lowing: 
25 "4. No back shall di~ectly or indirectly acquire 
26 o,";nership or co::tl"ol of more than tI· .. enty-five peL"Cent 
27 of the voting s~arcs of any savings and loan 
28 association, O~ the power to control i!l any nat~n~r 
29 the election o~ a ~ajority of the directors of any 
30 savings and loan association, if upon such acquisition 
3l the associations so c",med or controlled by the bank 
32 \o.·ould have, in the a.:;,;reJate I r.·.~re tha.!1 eic.;ht perc2nt 
33 of the total deposits, both time and demand, of all 
34 associations in this state, as determined by the 
35 superintendent on the basis of the most recent reports 
36 of the associations in the state to their supervisory 
37 authorities which are available at the time of the 
38 acquisitio:1." 
39 16. Page 33, by inserting after line 2 the 
40 fo1lo, .. ing: 
4: ":;E~v SECTION. TS>:PO"ARY YlORATORIUt·!. A:l association 
42 shall not be incorporated under th:s chapter as a 
43 stock association prior to the expiration of three 
44 years after the effective date of this Act, except 
4S that a state or federal mutual association may be 
46 converted to a state steck association under section 
47 30 of this Act at any time on or after the effective 
48 date of this Act." 
49 17. Page 37, line 35, by stri~ing the figure "28" 
50 and inserting in lieu t~ereo£ the !igure "31". 
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1 18. Page 41, line 21;by st.riking the figure "30" 
2 and insert.ing in lieu thereof the figure "33". 
3 . '19. Page 44, by st.riking lines 23 through 25 and 
4insert.ing in lieu' thereof. t.he following: "funds. 
5 A company receiving funds in escrow pursuant to an 
6. escrow agreement executed on or after the effective 
7 date of this Act in connection with a loan as defined 
8·in section 535.8, subsection 1, shall pay interest 
9~to .the borrower on those funds, calculated on a daily' 

10. basis," • . ..... .. : .... ,. ". _ : ,: .. .• 
11.": ,20. Page 45j"1ine 4,··by·strik.lng 'the'words "such 
12 ·";';n. escrow' account" and: inserting in lieu thereof the' 
13 words "an escrow 'accountin connection with'a loan . 
14 authorized by·this· section".. ";''''/ .. ."':'." .. , 
15.· .. 2L"Page47, by striking lines·~. through]2.- .:. 
16':22.' Page"47, by inserting after l'ine'32 the fol-' 
17 lowing: ,... . 
18·.:. "·Sec. ' ...• '. Section 537.1301, .subsection 14,' 
19.paragraphb;.5ubp3ragraph (2), Code 1981, as 'amended 
20 by Actsof.the Sixty-ninth General Assembly,l98) 
21' Session,chap'ter 177, section 3, 'i5arnended to r.ead 
22"a'5 follows: '. ' , .. : ..... - .... '.: .. " .,:",:,,~> ..... , ' •. ' • :" ..... 

23" '. (2) A debt which is;,netl::l:'ed:"~l:'~lI'\al:'~l:Y':'!~l:'-i:~e 
2 4 ~ti'l:'i?05e-~~'-ee~~~!!' in'1-l:'e~'I: -~l:'oJ"le!:' ~y':'or-l:'e f~~al'le ~ "'9 
25'd-eel'l~!:'ee~~Eer-deed-~e~!!'ea~-~r~?el:'~~-al'le-whieh-i5 
26 secured by a first lien' on ~hd" real property and 
27. which is incurred primarily 'for'the purpose of---
28 acquiring that real property, or refinancing a contract 
29 for deed ':.0. t:hat real property, or constructing on 
30 that real prcperty a building cO;'ltaininq one or r,lore 
31 :d\ve1ling units .. " ". " ... ; ..... 
32 ..... 23. Page,48 ,· .. lines· 4. and 5, by striking the \vord 
33:a~d figures "19, or 33" and inserting: in lieu thereof 
34 -'the ·word and':, figures .... 22 (or 36" .,.;. ':">.... .' 
35:-;:.~,2.4. ·page.48/1ine 8,: .. by 'striking ·thewordand 

. 36.'figunis '''19, or':33" ·and·inserting.iI) '~lieu thereof 
37 -the'word'and':figures' "22 ;·.or. 36"::,:;:;: :">.: , .. 

. : 3 8:~.;{ 2 5 : .. :sy.::i--enumber.incr 'as" nec·esi;ary. :"~:: ~;., .' .. ,. . .... .. . ... ~. .'.~" .. ', .. " - , :'. . '~' ....... . 
.. '·I.··~"'-=·. :.~.;: .•. "".1I-~"~''''-~~'''':':.:~.~'''~''r.-''..'_~)';'-'~-... ,,';'' :.~'" ~\'. J..~~.~, ". "., .... ,'. 

,'.;·S"-5,7 31" FILED' .:;:::,:;_ :::RECEIVEO ':FROM' THE:: HOUSE .' .:".. '.. . , 

:, ·,!\~~:r;2~.':19s·f:0;:t~:~~:~,~~':~~··:~~~t;;i~»:;i'" j',~,:~,,,,, ,: . 
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SENATE FILE 2300 

AN ACT 

RELATING TO THE REGULATION OF FINANCIAL INSTITUTIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. section 524.706, subsection 1, paragraph a, 
Code 1981, is amended to read as follows: 

a. An executive officer of a state bank may receive loans 
or extensions of credit from a state bank of which ~e the 

person is an executive officer, resulting in obligations as 

defined in section 524.904, subsection 1, not exceeding, in 
the aggregate: 

(1) 6HeR-ameHR~-a8-~e-BaRk-~8-peFM~~~ea-~e-±eRa-pH~eHaR~ 

~e-see~ieR-5~4T995T-8HBeee~~eR-~7-~f7-a~-~Re-~~me-eHeR 

eB±~.a~~eR-~e-~ReH~~e87-~~-i8 An amount secured by a fi~8~ 
lien on a dwelling which is expected, after the obligation 

is incurred, to be owned by the executive officer and used 

8Y-RiM as Rie the officer's residence, provided that a~-~e 
~~me after the loan is made there is no other loan by the 

bank to the executive officer, under authority of this 
subparagraph, outstandingt-aR8~ 

(2) An amount not exceeding an aggregate of twenty thousand 
dollars outstanding at anyone time, to finance the education 

of a child or Children of the executive officert-aR8~ 
(3) Any other loans or extensions of credit which in the 

aggregate do not at anyone time exceed ten thousand dollars. 

(4) Other amounts which do not, in the aggregate, exceed 
the principal amounts of time certificates of deposit in the 

bank which are held in the name of the executive officer, 
if repayment of the loan or credit amounts is at all times 
secured by pledge of the certificates. An interest in or 

portion of a time certificate of deposit does not satisfy 

the requirements of this subparagraph if that interest or 

portion is also pledged to secure the payment of a debt or 

obligation of any person other than the executive officer. 
Sec. 2. Section 524.905, Code 1981, as amended by Acts 

of the Sixty-ninth General Assembly, 1981 Session, chapter 

Senate File 2300, P. 2 

173, section 5, is amended by striking the section and 

inserting in lieu thereof the following: 
524.905 LOANS ON REAL PROPERTY. A state bank may make 

permanent loans, construction loans, or combined construction 

and permanent loans, secured by liens on real property, as 
authorized by rules adopted by the superintendent under chapter 

17A. The rules shall include provisions as necessary to 
insure the safety and soundness of these loans, and to insure 

full and fair disclosure to borrowers of the effects of 
provisions in agreements for these loans, including provisions 

permitting change or adjustment of any terms of a loan, 
provisions permitting, requiring, or prohibiting repayment 
of a loan on a basis other than of equal periodic installments 

of interest plus principal over a fixed term, provisions 
imposing penalties for the borrower's noncompliance with 
requirements of a loan agreement, or provisions allowing or 

requiring a borrower to choose from alternative courses of 

action at any time during the effectiveness of a loan 

agreement. 
A bank may include in the loan documents signed by the 

borrower a provision requiring the borrower to pay the bank 
each month in addition to interest and principal under the 

note an amount equal to one-twelfth of the estimated annual 

real estate taxes, special assessments, hazard insurance 

premium, mortgage insurance premium, or any other payment 
agreed to by the borrower and the bank in order to better 
secure the loan. The bank shall be deemed to be acting in 

a fiduciary capacity with respect to these funds. A bank 

receiving funds in escrow pursuant to an escrow agreement 

executed on or after the effective date of this Act in 
connection with a loan as defined in section 535.8, subsection 

1, shall pay interest to the borrower on those funds, 
calculated on a daily basis, at the rate the bank pays to 

depositors of funds in ordinary savings accounts. A bank 

which maintains an escrow account in connection with any loan 
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authorized by this section, whether or not the mortgage has 
been assigned to a third person, shall each year deliver to 
the mortgagor a written annual accounting of all transactions 
made with respect to the loan and escrow account. 

Sec. 3. Section 524.1802, Code 1981, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. No bank holding company shall 
directly or indirectly acquire ownership or control of more 
than twenty-five percent of the voting shares of any savings 
and loan association, or the power to control in any manner 
the election of a majority of the directors of any savings 
and loan association, if upon such acquisition the associations 
so owned or controlled by the bank holding company would have, 
in the aggregate, more than eight percent of the total 
deposits, both time and demand, of all associations in this 
state, as determined by the superintendent on the basis of 
the most recent reports of the associations in the state to 
their supervisory authorities Which are available at the time 
of the acquisition. 

Sec. 4. Section 533.4, subsection 21, Code 1981, is amended 
to read as follows: 

21. NeEW~EkB~aBa~ft~-Eke-p~e¥iB~efte-ef-8eeEieft-i33~~iT 

e~BeeeEieft-4T-a ~ credit union may take a second mortgage 
on real property to secure a loan made by the credit union, 
e~;eeE pursuant to rules p~e.~~!aEe. adopted by the 
administrator. 

Sec. 5. Section 533.16, SUbsection 4, Code 1981, is amended 
by striking the SUbsection and inserting in lieu thereof the 
following: 

4. A credit union may make permanent loans, construction 
loans, or combined construction and permanent loans, secured 
by liens on real property, as authorized by rules adopted 
by the administrator under chapter 17A. These rules shall 
contain provisions as necessary to insure the safety and 
soundness of these loans, and to insure full and fair 
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disclosure to borrowers of the effects of provisions in 
agreements for these loans, including provisions permitting 
change or adjustment of any terms of a loan, provisions 
permittinq, requiring, or prohibiting repayment of a loan 
on a basis other than of equal periodic installments of 
interest plus principal over a fixed term, provisions imposing 
penalties for the borrower's noncompliance with requirements 
of a loan agreement, or provisions allowing or requiring a 
borrower to choose from alternative courses of action at any 
time during the effectiveness of a loan agreement. 

A credit union may include in the loan documents signed 
by the borrower a provision requiring the borrower to pay 
the credit union each month in addition to interest and 
principal under the note an amount equal to one-twelfth of 
the estimated annual real estate taxes, special assessments, 
hazard insurance premium, mortgage insurance premium, or any 
other payment agreed to by the borrower and the credit union 
in order to better secure the loan. The credit union shall 
be deemed to be acting in a fiduciary capacity with respect 
to these funds. A credit union receiving funds in escrow 
pursuant to an escrow agreement executed on or after the 
effective date of this Act in connection with a loan as defined 
in section 535.8, subsection 1, shall pay interest to the 
borrower on those funds, calculated on a daily basis, at the 
rate the credit union pays to its members on ordinary savings 
deposits. A credit union which maintains an escrow account 
in connection with any loan authorized by this SUbsection, 
whether or not the mortgage has been assigned to a third 
person, shall each year deliver to the mortgagor a written 
annual accounting of all transactions made with respect to 
the loan and escrow account. 

Sec. 6. section 534.2, subsection 1, Code 1981, is amended 
by striking the subsection and inserting in lieu thereof the 
following: 
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1. "Association" or "state association" means a corporation 
holding a certificate of authority to operate under this 

chapter as either a mutual association or a stock association. 

Sec. 7. Section 534.2, subsection 7, Code 1981, is amended 

by striking the subsection and inserting in lieu thereof the 
following: 

7. "Insured", when used in conjunction with the words 
"association", "state association", "foreign association", 
or "federal association", means an institution whose deposits 

are insured in part by the federal savings and loan insurance 
corporation. 

Sec. 8. section 534.2, Code 1981, is amended by adding 
the following new subsections: 

NEW SUBSECTION. "Bank" means any person who is authorized 
under chapter 524 to engage in the business of banking in 
this state. 

NEW SUBSECTION. "Bank holding company" means). bank holding 

company as defined in section 524.1801 that is authorized 

under chapter 524, division XVIII, to do business in this 
state as a bank holding company. 

NEW SUBSECTION. "Federal association" means a corporation 
operating under the federal Home Owners' Loan Act of 1933 

as either a mutual association or a stock association. 
NEW SUBSECTION. "Association holding company" means a 

person other than an individual that directly or indirectly 
owns, controls or votes more than twenty-five percent of any 

class of voting stock of a stock association or that controls 
in any manner the election of a majority of the directors 

of a stock association or mutual association. 
NEW SUBSECTION. "Mutual association" means a corporation 

organized on a mutual ownership basis without shareholders. 
NEW SUBSECTION. "Residential real estate" means real 

estate on which there is located, or will be located following 

the construction of improvements pursuant to a real estate 

loan, a structure or structures designed or used primarily 
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to provide living accommodations for people, except structures 

which are designed to primarily provide accommodations to 

transients. 
NEW SUBSECTION. "Savings account" means a deposit account 

in a stock association or mutual association or a withdrawable 

share account or time share account in a mutual association. 
NEW SUBSECTION. "Service corporation" means a corporation 

which is organized under chapter 496A and which is owned in 

any part by one or more state associations or federal 

associations or a combination of these. 
NEW SUBSECTION. "Stock association" means a corporation 

owned by shareholders. 
NEW SUBSECTION. "Supervised organization" means an associa­

tion, association holding company, service corporation, 

licensed foreign association, or a subsidiary of an 
association, holding company, service corporation, or licensed 

foreign association. 
NEW SUBSECTION. "Superintendent" means the superintendent 

of banking. 
Sec. 9. section 534.5, subsection 1, Code 1981, as amended 

by Acts of the Sixty-ninth General Assembly, 1981 Session, 

chapter 175, section 1, is amended to read as follows: 

1. EXCLUSIVENESS OF ACCESS. Every member shall have the 

right to inspect such books and records of an association 

as pertain to the member's loan or savings investment. 
Otherwise, the right of inspection and examination of the 

books and records shall be limited (a) to the supervisor or 

a duly authorized representative as provided in this chapter 
(b) to persons duly authorized to act for the association, 

and (c) to any federal instrumentality or agency authorized 

to inspect or examine the books and records of an insured 
association or of an uninsured member by the federal home 

loan bank. The accounts and loans of members shall be kept 
confidential by the association, its directors, officers and 

employees, and by the supervisor and the supervisor's examiners 
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and representatives, provided that the association may, upon 

receipt of the written consent of a member, furnish information 
concerning that member's loans and savings investments to 

a person who the association has reason to believe intends 

to use the information in connection with a credit transaction 
involving the member on whom the information is to be furnished 

and involving the extension of credit to, or review or 
collection of an account of, the member. No member or any 
other person shall have access to the books and records SF 

Bha~~-~SBBeBB-a-~aF~~a~-eF-eeffi~~e~e-~~B~-sf-~e-ffiemBeFB except 
upon express action and authority of the board of directors. 
Every association shall compile prior to its annual meeting, 

and shall make available to any member upon request of the 
member, a list by name of the aggregate remuneration paid 
by the association during the preceding fiscal year to each 

of the association's five highest paid officers and to each 
director of the association. 

Sec. 10. Section 534.11, Code 1981, as amended by Acts 

of the Sixty-ninth General Assembly, 1981 Session, chapter 
175, section 2, is amended to read as follows: 

534.11 SHARE SAVINGS ACCOUNTS. 

1. OWNERSHIP. SfiaFe savings accounts may be opened and 
held solely and absolutely in H~S the person's own right by, 
or in trust for, any person, including an adult or minor 

individual, male or female, single or married, a partnership, 
association, fiduciary corporation, or political subdivision 

or public or government unit or any other corporation or legal 

entity. SRa~e Savings accounts shall be represented only 
by the account of each SHaFe savings account holder on the 

books of the association, and shall be transferable only on 
the books of the association and upon proper application by 

the transferee and upon acceptance of the transferee as a 
ffiemBe~ savings account holder upon terms approved by the board 

of directors. The association may treat the holder of record 

of a BHa~e savings account as the owner ~HeFeef for all 
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purposes without being affected by any notice to the contrary 

unless the association has acknowledged in writing notlce 
of a pledge of sHeR-6fia~e the savings account. 

2. EVIDENCE OF OWNERSHIP. An account book may be issued 
to each BRaFe savings account holder on the books of the 

association and BHeR the account book shall, if issued, 

indicate the withdrawal value of the BRaFe account. A separate 
certificate for a BHBFe savings account may be issued in lieu 
of an account book in form to be approved by the supervisor. 

3. DUPLICATE ACCOUNT BOOKS AND CERTIFICATES. upon the 

filing with an association by anyone of the holders of record 
as shown by the books of the association, or by H~B the 

holder's legal representative, of an affidavit to the effect 
that the account book or certificate evidencing H~B-6Ha~e 

a savings account with the association has been lost or 
destroyed, and that SHes the account book or certificate has 

not been pledged or assigned in whole or in part, BHes the 
association shall issue a new account book or certificate 

in the name of the holder or holders of record, BHes the 
replacement book B~a~~H~ or certificate disclosing that it 

is issued in lieu of one lost or destroyed, and the association 

shall in no way be liable thereafter on account of the original 
account book or certificate, provided that the board of 

directors shall, if in its judgment it is necessary, require 

a bond in an amount it deems sufficient to indemnify the 
association against any loss which might result from the 
issuance of BHes the new account book or certificate. 

4. MINORS. An association and aHY ~ federal savings and 

loan association may issue 6HBFe-BeeBHR~e a savings account 

to any minor as the sole and absolute owner of BHeR-eRBFe 
the account, and pay withdrawals and act with respect to BHeR 

BeeBHft~B the account on the order of SHes the minor. Any 
payment or delivery of rights to any minor, or a receipt of 

acquittance signed by a minor, who holds a BHBFe savings 

account, shall be a valid and sufficient release and discharge 
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of e~eft the institution for any payment so made or delivery 

of right to .~eft the minor. In the case of a minor, the 

receipt, acquittance or other action required by the 
institution to be taken by the minor shall be binding upon 

.~eh the minor with like effect as if he the minor were of 

full age and legal capacity. The parent or guardian of 8~eft 
~ minor shall not in ft~. the capacity a8 of parent or guardian 

have the power to attach or in any manner to transfer any 
8ftaFe savings account issued to or in the name of e~eft the 

minor, provided, however, that in the event of the death of 

s~eft the minor the receipt of acquittance of either parent 
or of a person standing in loco parentis to 8~eft the minor 

shall be a valid and sufficient discharge of 8~eft the 

institution for any sum or sums not exceeding ~se-d~~Fe~d~e 
one thousand dollars in the aggregrate unless the minor 8fta~~ 

save previously has given written notice to the institution 

not to accept the signature of e~eft the parent or person. 
5. JOINT ACCOUNTS. When a SftdFe savings account is opened 

in any association or federal savings and loan association 
in the name of two or more persons, whether minor or adult, 

in such form that the moneys in the account are payable to 
either or the survivor or survivors then 8~eft the account 

and all additions thereto shall be the property of e~eft those 

persons as joint tenants. The moneys in SHeft the account 
may be paid to or on the order of anyone of 8~es-~eFeeH8 

them during their lifetimes or to or on the order of anyone 

of the survivors of them after the death of anyone or more 
of them upon presentation of the pass or account book or other 

evidence of ownership as required by the articles or bylaws 

of the association. The opening of the account in such form 
shall, in the absence of fraud or undue influence, be 

conclusive evidence in any act or proceedings to which either 
the association or the surviving party or parties is a party, 

of the intention of all of the parties to the account to vest 
title to 8~es the account and the additions thereto in e~eft 

,/ 
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the survivor or survivors. By written instructions given 

to the institution by all the parties to the account, the 
signatures of more than one of eHeH the persons during their 

lifetime or of more than one of the survivors after the death 
of anyone of them may be required on any check, receipt or 

withdrawal order, in which case the institution shall pay 
the moneys in the account only in accordance with 8HeH the 

instructions, but He-eHeH instructions of the parties shall 
not in any event limit the right of the survivor or survivors 

to receive the moneys in the account. 
Payment of all or any of the moneys in SHeft ~ account 

as provided in the preceding paragraph of this 8ee~~eft 
subsection shall discharge the institution from liability 
with respect to the moneys so paid, prior to receipt by the 

institution of a written notice from anyone of ~HSffi the 
parties directing the institution not to permit withdrawals 

in accordance with the terms of the account or the 
instructions. After receipt of such ~ notice an institution 
may refusey without liability to honor any check, receipt, 

or withdrawal order on the account pending determination of 

the rights of the parties. He An institution paying any 
survivor in accordance with the provisions of this subsection 

shall ~eFeBY not be liable as a result of that action for 

any estate, inheritance or succession taxes which may be due 

this state. 
6. PLEDGE TO ASSOCIATION OF SHARE SAVINGS ACCOUNT IN JOINT 

TENANCY. The pledge to any association or federal savings 
and loan association of all or part of a ssaFe savings account 

in joint tenancy signed by that person or those persons who 

are authorized in writing to make withdrawals from the account 

shall, unless the terms of the 8HaFS savings account provide 
specifically to the contrary, be a valid pledge and transfer 

to the association of that part of the account pledged, and 

shall not operate to sever or terminate the joint and 

survivorship ownership of all or any part of the account. 
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7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS, 

CUSTODIANS, TRUSTEES AND OTHER FIDUCIARIES. Any association 

or federal savings and loan association may accept BRaFe 
savings accounts in the name of any administrator r custodian, 

executor, guardian, trustee, or other fiduciary in trust for 

a named beneficiary or beneficiaries, or other fiduciary in 
trust for a specified class of unnamed beneficiaries. ARY 

SHeft The fiduciary shall have power to vote as a member as 
if the membership were held absolutely, to open and to make 
additions to, and to withdraw dRy-sHea the account in whole 

or in part. The withdrawal value of sHeR the accounts, and 

dividends thereon, or other rights relating thereto may be 
paid or delivered, in whole or in part to sHeR the fiduciary 
without regard to any notice to the contrary as long as BHea-----------------------­
the fiduciary is living. The payment or delivery to aRy-sHea 

the fiduciary or a receipt or acquittance signed by aHy-sHeR 

the fiduciary to whom sHy-sHeft payment or afty-sHeR delivery 
of rights is made shall be a valid and sufficient release 

and discharge of aft the institution for the payment or delivery 

so made. Whenever a person holding an account in a fiduciary 
capacity dies and no written notice of the revocation or 

termination of the fiduciary relationship sRa~~-Rave has been 
given to an institution and the institution has no notice 

of any other disposition of the beneficial estate, the 
withdrawal value of SHeft the account and dividends ~fteFeeft 

on the account, or other rights relating ~ReFe~e to the account 

may, at the option of an institution, be paid or delivered, 
in whole or in part, to the beneficiary or beneficiaries. 

Whenever an account sfia~~-Be is opened by any person, 
describing Rt~se~f the person in opening SHeft the account 

as trustee for another~ and no other or further notice of 

the existence and terms of a legal and valid trust ~ReR-BHeR 
than that description sRall-aave has been given in writing 
to sHeR the association, in the event of the death of the 

person so described as trustee, the withdrawal value of SHeft 
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the account or any part thereof, together with the dividends 

or interest ~RefeeR on the account, may be paid to the person 
for whom the account was thus stated to have been opened, 

and sHeR the account and all additions ~eFe~e shall be the 
property of SHeft that person. The payment or delivery to 

aRY-BHeR-BeRef~etafYT-BeRef~etaFte8-eF-8est~a~e8 that person, 
or a receipt or acquittance signed by BHeft-BeReftetafYT 

BeReftetaf~es-eF-8e8t~Ra~e8 that person for any SHeft payment 
or delivery shall be a valid and sufficient release and 
discharge of aR the institution for the payment or delivery 

so made. He An institution paying BRy-sHeft ~ fiduciary or 
beneficiary in accordance with the provisions of this 
subsection shall ~ReFeBy not be liable as a result of that 

action for any estate, inheritance or succession taxes which 
may be due this state. 

8. PAY ON DEATH ACCOUNTS. Any association and any federal 

savings and loan association may issue SftaFe savings accounts 
in the name of one or more persons with the provision that 
upon the death of the owner or owners ~ReFeei the proceeds 

~fteFeef shall be the property of the person or persons 

designated by the owner or owners and shown by the record 

of SHeR the association, but sHeR the proceeds shall be subject 
to the debts of the decedent and the payment of Iowa 

inheritance tax, if any, provided, however, that six months 
after the date of the death of the owner the receipt or 

acquittance of the person so designated shall be a valid and 
sufficient release and discharge of SHeft the association for 

the delivery of eHeft-SftBFe the savings account or the payment 
so made. 

9. POWERS OF ATTORNEY 9R-SHAR6 ON SAVINGS ACCOUNT. Any 

association or federal savings and loan association may 

continue to recognize the authority of an attorney authorized 
in writing to manage or to make withdrawals either in whole 

or in part from ~Re-8ftaFe a savings account ef-a-~e"eF until 
it receives written notice or is on clear actual notice of 
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the revocation of R~B the attorney's authority. For the 

purpose of this subsection, written notice of the death or 

adjudication of incompetency of B~eR-MeffiBef-eR8~~-BeRB~~~~~e 

the savings account h01der constit~tes written notice of 
revocation of the authority of k~e the attorney. Ne-B~eft 

An institution shall not be liable for damages, penalty or 

tax by reason of any payment made pursuant to this subsection. 

10. SHARS SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Adminis­

trators, executors, custodians, guardians, trustees, and other 

fiduciaries of every kind and nature, insurance companies, 

business and manufacturing companies, banks, credit unions 

and all other types of financial institutions, charitable, 

educational, eleemosynary and public corporations and 

organizations, and municipalities and other public corporations 

and bodies, and public officials ftefeBY are Bpee~fiea~~y 

authorized aRa-eMpewefea to invest funds held by themT without 

any order of any court in share or deposit accounts or time 

certificates of deposit of insured savings associations which 

are under state supervision, or federal savings and loan 

associations organized under the laws of the United States 

and under federal supervision, and B~eft the investment shall 

be deemed and held to be ~ legal ~ftVe8EMeR~8-ief-B~Bft 

investment of the funds. 

Whenever, under the laws of this state or otherwise, a 

deposit of securities is required for any purpose, the 

securities made legal investments by this eee~ieR subsection 

shall be acceptable for B~ek-aepee~~e that deposit, and 

wheneve'r, under the laws of this state or otherwise, a bond 

is required with security e~Bft the bond may be furnished, 

and the securities made legal investments by this eee~~eft 

SUbsection in the amount of e~ek the bond, when deposited 

~ftefew~~, shall be acceptable as security without other 

security. 

The provisions of this BeB~~eR subsection are supplemental 

to any and all other laws relating to and declaring what shall 
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be legal investments for the persons, corporations, 

organizations, and officials referred to in this Bee~~eR 

subsection and the laws relating to the deposit of securities 

and th~ making and filing of bonds for any purpose. 

11. NSS9~fABbS-eR9SR-eF-Wf~RAWAb NOW ACCOUNTS. 

Aeeeeia~~efte-ffiay-effef-aeee~R~B-~Raef-WRieft-aeee~ft~-ewRefe 

ffi8y-efaef-ef-a~~ftef~ee-~Re-wi~kafawa~-ef-a-Bpee~f~ea-affie~R~ 

ef-~ke-aeee~R~-BY-ffieaRB-ef-eaBk-ef-a-Re~e~~aB~e-ef 

ReRRe~e~iaB~e-ekeek-ef-eiffi~~af-iRB~f~ffieR~-payaB~e-~e-~Re 

aeee~R~-ewRef-ef-~e-~k~fa-paf~~eB-ef-~Re~f-efaef-fef-~Re 

BeRefi~-ef-~ke-aeee~R~-eWftefT--Hewevef,-~Rie-a~~kef~~y-ie 

ava~±aB~e-eR±y-fef-pefieee-ef-~iffie-wkeR-feaefa~~y-eRaf~efee 

saViR~e-aRa-±eaR-a8Beeia~~eR8-epefa~~R~-~R-~R~e-8~a~e-afe 

~f8R~ea-e~Mi~af-a~~ftefi~YT-afta-~fte-B~a~8-a~~kef~ea~~eR-~e 

e~Bjee~-~e-~fte-fi~k~B-aRa-~iffiiEaE~eRe-~ffipeBea-~peR-~ke 

feaefa±±y-eftaf~efea-aeBee~aEieRe-fef-Eft~e-~ype-ef-ae~~v~~YT 

An association may offer savings accounts under which the 

owner of the account may order or authorize the withdrawal 

of part or all of the savings account by means of a negotiable 

or nonnegotiable draft or similar instrument payable to the 

owner or to third parties or t.heir order. 

12. DEPOSIT ACCOUNTS. A stock association or mutual 

association may receive money for deposit. 

13. SHARE ACCOUNTS. A mutual association may receive 

money to be held in withdrawable share accounts and time share 

accounts. 

14. TERMS AND CONDITIONS. An association shall establish 

the interest rate, method of computing interest, service 

Charges, and other terms and conditions of each type of savings 

account it will accept. These terms and conditions shall 

be consistent with this chapter, and shall be applied equally 

to all similar accounts. An association shall furnish a copy 

of the terms and conditions of a savings account upon request. 

An association shall give reasonable notice of any change 

in the terms and conditions to the owners of each type of 
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savings account which is changed, provided that notice of 

changes in interest rates or methods of computing interest 

may be provided by posting a conspicuous notice of the change 

in each of the association's offices. The terms and conditions 

of an account established for a specified time period cannot 

be changed during that time period except with mutual consent 

or according to the original terms. 

15. INDUCEMENTS. An association may give inducements 

for the opening of a savings account or the making of additions 

to a savings account. 

Sec. 11. section 534.12, sUbsection 1, Code 1981, is 

amended to read as follows: 

1. VOTING. Each member shall have one vote for each one 

hundred dollars of net equity above share loans in his or 

her share account owned and held by him or her at any election, 

and may vote the same by proxy, but no person shalL vote more 

than ten percent of the savings liability at the time of said 

election excepting that proxies held and voted by an individual 

member or a proxy committee shall not be included in said 

ten percent limitation. Every proxy shall be in writing and 

shall, unless otherwise specified in the proxy, continue in 

force for eleven months from the date thereof, provided that 

upon receipt of a written reguest for a new proxy solicitation 

that is signed by at least two percent of the members of the 

association, all proxies executed prior to the date of receipt 

of the written request shall be void upon the expiration of 

sixty days following the date of receipt of the written 

request. No proxies shall be voted at any meeting unless 

such proxies have been on file with the secretary of the 

association for verification at least five days before the 

date of the meeting. Anyone depositing or transferring savings 

as collateral security shall be deemed the owner of such share 

account within the meaning of this section. Notice of the 

regular annual meeting of members of an association shall 

be given by publishing said notice in a newspaper of general 
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circulation in the county in which the office of said 

association is located at least thirty days before the date 

set for said annual meeting. Proxies may be revoked by any 

member upon written notice to the secretary of an association; 

by execution of a written proxy to another agent; or by 

personal attendance by the member at the members' meetings. 

Each member as defined by section 534.2, subsection 8, shall, 

regardless of shares, be entitled to at least one vote at 
any members' meeting. 

Sec. 12. section 534.12, subsections 3 and 4, Code 1981, 

are amended to read as follows: 

3. ASSOCIATION LIEN ON SHARE SAVINGS ACCOUNTS. Every 

SHeft association shall at all times have a lien upon the 

savings accounts of a memBef savings account holder as security 

for repayment of money loaned fi~m to the person and as security 

for ft~S other indebtedness of the person to the association 

and SHeft the lien shall attach and continue without assignment 

or pledge to or possession by the association of any evidence 

of SHeft ownership. SHeft The lien may be enforced to satisfy 

any past due indebtedness by charging SHeft the indebtedness 

to the debtor's sfi8Fe savings account. 

4. REDEMPTION. At any time funds are on hand for the 

purpose the association shall have the right to redeem by 

lot or otherwise, as the board of directors may determine, 

all or any part of any of its sfiafe-aeeeHR£ savings accounts 

on a dividend date by giving thirty days' notice by registered 

mail addressed to the account holders at their last addresses 

recorded on the books of the association. He An association 

shall not redeem any of its share accounts when the association 

is in an impaired condition or when it has applications for 

withdrawal which have been on file more than thirty days and 

have not been reached for payment. The redemption price of 

sfisfe-seeeHR£s-feaeemea a savings account shall be the full 

value of the account redeemed, as determined by the board 

of directors, but in no event shall the redemption value be 
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less than the withdrawal value. If the afe~eea~e notice of 
redemption efia±±-fiave-8eeft-.~±y has been given, and if on 

or before the redemption date the funds necessary for e~eft 

the redemption efia±± have been set aside so as to be and 

continue to be available tfte~ei •• for redemptions, dividends 

upon the accounts called for redemption shall cease to accrue 
from and after the dividend date specified as the redemption 

date, and all rights with respect to e~efi those accounts shall 
fe~~w~~kT-af~e~-e~eft-~e.eMp~~eR-.a~e7 terminate as of the 
redemption date, eHeep~ subject only to the right of the 

account holder of record to receive the redemption value 

without interest. All eka~e savings accounts which have been 
~alidly called for redemption must be tendered for payment 

within ten years from the date of redemption designated in 
the redemption notice, e~fte~w~ee or they shall be canceled 
and forfeited for the use of the school fund of the county 

in which the association has its principal place of business 

and all claims of e~ek the account holders against the 
association shall be barred forever. Redemption shall not 

be madeT-fteweve~7 of e~eft-8fia~e any savings accounts which 

~ held by a MeM8e~-a~~ee~e~ person who is a director and 
which are necessary to qualify k~e-ae~~R~ the person to act 
as director. 

Sec. 13. Section 534.19, Code 1981, is amended by adding 
the following new subsections: 

NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as­
sociation may declare and pay dividends on capital stock in 

cash or property out of the unreserved and unrestricted earned 

surplus of the stock association, or in its own shares, except 
when the stock association is in an impaired condition or 
when the payment thereof would cause the stock association 

to be in an impaired condition. A split-up or division of 
the issued shares of capital stock into a greater number of 

shares without increasing the stated capital of the stock 

association is authorized, and shall not be construed to be 
a dividend within the meaning of this subsection. 
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NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as 

depository for receipt of payments of federal or state taxes 
and loan funds from persons other than the state or 
subdivisions, agencies or instrumentalities of the state, 

and satisfy any federal or state statutory or regulatory 
requirements in connection therewith, including pledging of 

assets as collateral, payment of earnings at prescribed rates 
and, notwithstanding any other provision of this chapter, 

issuing such accounts subject to the right of immediate 
withdrawal. 

NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acquire, 
upon the specific request of and for the use of a customer, 

and lease, personal property pursuant to a binding arrangement 

for the leasing of the property to the customer upon terms 
requiring payment to the association, during the minimum 
period of the lease, of rentals which in the aggregate, when 
added to the estimated tax benefits to the association 

resulting from the ownership of the leased property plus the 

estimated residual market value of the leased property at 
the expiration of the initial term of the lease, will be at 

least equal to the total expenditures by the association for, 
and in connection with, the acquisition, ownership, 

maintenance, and protection of the property. A lease made 
under authority of this section shall have the prior approval 

of the supervisor or be made pursuant to personal property 
lease guidelines approved by the supervisor for use by the 

lessor association or pursuant to a personal property lease 

guideline rule of general applicability for use by all 
associations. 

Sec. 14. Section 534.19, subsection 15, Code 1981, is 
amended to read as follows: 

15. SERVICE CORPORATIONS. Any association eka±±-kave 

~fte-,ewe~-~e ~ organize and own, alone or with any other 

similar corporation, a service corporation for the mutual 

good of Ba~e-ee~pe~a~~eRs the associations. AR-aeBee~a~~eB 
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MaY-~Bvee~-~B-ea~~~a~-e~eekT-e8~~~a~~eBeT-s~-e~ae~-8eeH~~~~ee 

ef-ee~v~ee-es~~e~a~~efte-~ft-eft-aMeHft~-fte~-~e-eHeeea-f~ve-~e~eeft~ 

ef-~ae-a8eee~a~~eR~e-eeee~eT The supervisor of state chartered 
associations shall have the right to examine 8a~a service 
corporations. 

Sec. 15. Section 534.17, subsection 1, Code 1981, is 
amended to read as follows: 

1. Jft-eeeH~~~~ee-W~~fteH~-~~m~~T An association may invest 
without limit, except as expressly stated, in the following 

securities: (1) in obligations of, or obligations which are 

guaranteed as to principal and interest by, the United States 

or this state; i£l in stock of a federal home loan bank of 
which it is eligible to be a member, and in any obligation 
or consolidated obligations of any federal home loan bank ___ _ 

or banks; ill in stock or obligations of the federal savings 

and loan insurance corporation; iil in stockL e~ obligationsL 
or other instruments of a the federal national mortgage 

association, the government national mortgage association, 

the federal home loan mortgage corporation, or any successor 
e~-eHeee8ee~8-~eFe~e; 1Zl in demand, time or savings deposits, 

in bankers acceptances with any bank or trust company the 

deposits of which are insured by the federal deposit insurance 
corporation; 1§l in stock or obligations of any corporation 

or agency of the united States or this state, or in deposits 

therewith to the extent that such corporation or agency assists 
in furthering or facilitating the association's purposes or 

powers; ill in saa~e savings accounts of any association 
operating under the provisions of this chapter and of any 

federal savings and loan association; ~ in bonds, notes, 

or other evidences of indebtedness which are a general 
obligation of any city, village, county, school district, 

or other municipal or political subdivision so long as the 
total investment in such corporation does not exceed five 

percent of the assets of ea~a the associationT--A8y-ef-ea~aL 
except that any of these investments which are securities 
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or obligations which are evidence of first mortgage liens 

on real estate are exempt from the aesve five percent 

limitation; (9) in bonds secured by an interest in real estate; 

(10) in capital stock, obligations, or other securities of 
service corporations, provided that the aggregate investment 

in service corporations shall not exceed five percent of the 

assets of the association at any time prior to July 1, 1983, 

or six percent of assets on or after July 1, 1983 and prior 
to July 1, 1984, or seven percent of assets on or after July 

1, 1984, and prior to July 1, 1985, or eight percent of assets 

on or after July 1, 1985 and prior to July I, 1986, or nine 
percent of assets on or after July 1, 1986 and prior to July 

1, 1987, or ten percent of assets at any time on or after 
July 1, 1987; and (11) in an open end management investment 

company registered under the federal Investment Company Act 
of 1940, the portfolio of which is restricted to investments 

in which an association may invest. 

Sec. 16. section 534.23, sUbsection 1, Code 1981, is 
amended to read as follows: 

1. SCHOOL SAVINGS. An association 8fta~~-ftave-peweF-~e 

~ contract with the proper authorities of any public or 
nonpublic elementary or secondary school or other institution 

of higher learning, or any public or charitable institution 

caring for minors, for the participation and implementation 

by the association in any school or institutional thrift or 
savings plan, and it may accept 8fta~e savings accounts at 

sHea-a the school or institution, either by its own collector 

or by any representative of the school or institution which 
becomes the agent of the association for SHeft that purpose. 

Sec. 17. Section 534.41, subsection 2, unnumbered paragraph 

1, Code 1981, is amended by striking the unnumbered paragraph 
and inserting in lieu thereof the following: 

The supervisor has general superVision over all supervised 
organizations. 
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Sec. 18. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. GENERAL LENDING POWERS. An association may, 

subject to any applicable restrictions under this chapter 
and rules adopted by the supervisor, loan money, extend credit, 
discount or purchase the vendor's interest in real estate 

contracts, and discount or purchase other evidences of in­
debtedness and agreements for the payment of money. 

Sec. 19. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. LIMITATION ON POWERS. 

1. A service corporation shall not make a commercial loan 
or accept a commercial NOW account except during those periods 
of time, if any, when federal service corporations are granted 

and can exercise similar authority under a federal statute 
or regulation, and the state authorization is subject to the 

conditions and limitations imposed upon federal service 
corporations for a similar activity. Except as provided in 

this section, an association shall not make a commercial loan 
or accept a commercial NOW account except during those periods 

of time, if any, when federal associations are granted and 
can exercise similar authority under federal statute or 

regulation, and the state authorization is subject to the 

conditions and limitations imposed upon federal associations 
for similar activity. However, an association may make 
commercial loans and accept commercial NOW accounts under 

the restrictions contained in subsections 2 and 3 without 
regard to the authority granted federal associations. 

2. As an annual average, based on monthly computations, 
an association may hold not more than one percent of its 

assets in commercial loans, provided that this limitation 

shall increase to two percent of assets on July 1, 1983, to 
three percent of assets on July 1, 1984, to four percent of 

assets on July 1, 1985, and to five percent of assets on July 

1, 1986, but further provided that commencing on the effective 
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date of any federal statute or federal rule or regulation 

removing all limitations or controls on the rates of interest 

that may be paid by banks and savings and loan associations 
on savings accounts, an association may hold not more than 
ten percent of its assets in commercial loans. 

3. An association may accept a commercial NOW account 
only from a person Who at the time the account is opened has 
a commercial loan from the association. 

4. In addition to other conditions or restrictions, an 
association that operates one or more branch offices shall 

not make a commercial loan or accept a commercial NOW account 
unless all of those office locations are at places which a 

bank would be authorized under section 524.1202 to apply for 
and have approved as bank offices, provided that this 

subsection does not require an association to close any office 
if the total number of the association's offices does not 
exceed the number of offices in existence and operating on 
the effective date of this Act plus the number of offices 

in existence and operating on the effective date of this Act 

of any other state association or federal association with 

which the association merges on or after the effective date 

of this Act. This subsection does not apply to an association 
that makes only those commercial loans and that accepts only 
those commercial NOW accounts which the association could 

make or accept if it were a federal association, subject to 
any provisions, conditions or limitations relating to or 

imposed upon federal associations in connection with the 
activity. 

5. For purposes of this section a "commercial loan" is 
a loan to a person borrowing money for a business or 

agricultural purpose. As used in this paragraph, "agricultural 
purpose" means as defined in section 535.13; and "business 
purpose" includes but is not limited to a commercial, service 
or industrial enterprise carried on for profit, and any 

investment activity. However "commercial loan" does not 
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include a loan secured by an interest in real estate for the 
purpose of financing the acquisition of real estate or the 
construction of improvements on real estate. In determining 
which loans are "commercial loans" the rules of construction 
stated in Acts of the Sixty-ninth General Assembly, 1981 
Session, chapter 177, section 1, subsection 1, paragraph f, 

subparagraphs (1), (2), (3) and (4) shall apply. 
6. For purposes of this section a "commercial NOW account" 

is a NOW account on which an association was prohibited from 
paying interest on the effective date of this Act by federal 
statutes or regulations. As used in this paragraph a "NOW 
account" is a savings account authorized by section 534.11, 

subsection 11, as amended by this Act. 
7. For purposes of this section a lease of personal 

property shall be treated as a commercial loan if a loan to 
the lessee to acquire the property would have been a commercial 

loan. 
Sec. 20. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. SOUND LENDING STANDARDS. An association 

shall not make a loan unless it first has determined that 
the loan is authorized by this chapter, and that the type, 
amount, purpose, and repayment provisions of the loan in 
relation to the borrower's resources, credit standing and 
any collateral securing repayment of the loan support the 
reasonable belief that the loan will be financially sound 

and will be repaid according to its terms. 
Sec. 21. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS. 
1. COMMITMENT. As an annual average, based on monthly 

computations, an association shall hold at least sixty percent 

of its assets in the following types of assets: 
a. Loans secured by first liens or first claims on resi­

dential real estate, participation interests in groups of 
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loans secured by first liens or first claims on residential 
real estate, securities that are secured by groups of loans 
secured by first liens or first claims on residential real 
estate, or property improvement loans for the making of 
improvements upon residential real property, or a combination 

of these. 
b. Cash. 
c. Obligations of the united States or of a state or po­

litical subdivision of a state, and stock or obligations of 
a corporation which is an instrumentality of the united States 
or of a state or political subdivision of a state, but not 

including obligations the interest on which is excludable 
from gross income under section 103 of the Internal Revenue 

Code of 1954. 
d. Certificates of deposit in, or obligations of, a cor­

poration organized under a state law which specifically 
authorizes such corporation to insure the deposits or share 

accounts of member associations. 
e. Loans secured by a deposit or share of a member. 
f. Property acquired through the liquidation of default 

loans. 
g. Property used by the association in the conduct of 

its business under this chapter. 
2. FAILURE TO MEET COMMITMENT. If, upon examination, 

the supervisor determines that an association has failed to 
meet the requirements of subsection 1 for any two of its 
preceding five fiscal years, the association shall be so 
notified in writing, with a copy of the notice to the 
superintendent of banking, and the association shall within 
ninety days following receipt of the notice do one of the 

following: 
a. Establish to the satisfaction of the supervisor that 

at least sixty percent of the current amount of its assets 
are held in the types of assets referred to in subsection 

1. If the association subsequently fails to meet the 



I? 

senate File 2300, P. 25 

requirements of subsection 1 during anyone of the three 
fiscal years following the fiscal year in which the second 
violation in five years occurred, then the association shall 

within ninety days following receipt of a notice of this 
violation take one of the actions specified in paragraph b, 

e, d, or e. 
b. File a plan of merger to merge with another state 

association whose assets are such that the two associations 

would have met the requirements of subsection 1 on a 
consolidated basis during at least four of the five preceding 

years. 
c. File a plan of merger with a federal association or 

a bank under which the resulting organization is not a state 

association. 
d. File a plan of conversion to become a federal associa-

tion or a bank. 
e. File a plan of conversion that provides both for con­

version to a stock association and for the immediate conver­

sion of the resulting stock association to a bank. 
3. FAILURE TO RESOLVE PROBLEM. If an association fails 

to take one of the actions required by SUbsection 2, or fails 

to complete the plan of merger or conversion within nine 

months after receiving the notice specified in subsection 
2, the supervisor shall appoint a conservator to operate the 

association in conformance with subsection 1 or a receiver 

to liquidate the association. 
Sec. 22. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. REAL ESTATE LOANS. An association may make 

permanent loans, construction loans, or combined construction 

and permanent loans, secured by liens on real property, as 

authorized by rules adopted by the supervisor under chapter 
l7A. These rules shall contain provisions as necessary to 

insure the safety and soundness of these loans, and to insure 

full and fair disclosure to borrowers of the effects of 
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provisions in agreements for these loans, including provisions 

permitting change or adjustment of any terms of a loan, 
provisions permitting, requiring, or prohibiting repayment 

of a loan on a basis other than of equal periodic installments 

of interest plus principal over a fixed term, provisions 

imposing penalties for the borrower's noncompliance with 
requirements of a loan agreement, or provisions allowing or 
requiring a borrower to choose from alternative courses of 

action at any time during the effectiveness of a loan 

agreement. 
Sec. 23. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real 

estate loans must meet the following requirements: 
1. APPRAISAL. A qualified person shall conduct an in­

spection of the property securing the loan and submit a signed 
appraisal of the market value of that property, provided that 

an appraisal is only required where the loan is secured by 

a first lien. 
2. NOTE. A note shall be signed by the borrower and 

delivered to the association. 
3. LIEN. The loan shall be secured by a mortgage, deed 

of trust or similar instrument constituting a lien or claim 
upon real estate. Such instrument shall provide for the full 

protection of the association in the event of default. 
4. PAYMENT TERMS. The loan shall provide for repayment 

upon those terms set forth in the note signed by the borrower. 
5. LOAN SETTLEMENT STATEMENT. The borrower shall receive 

a statement setting forth in detail the charges and fees the 

borrower has paid or is obligated to pay in connection with 

the loan. 
6. BALLOON PAYMENTS. An association shall mail to the 

borrower an offer to refinance a balloon payment under a loan 

at least twenty days prior to the balloon payment date if 
at that time no payments under the loan are delinquent. Such 

en 
." 

I'.) 
(J.) 
o 
o 

~i 



senate File 2300, P. 27 

offer shall be at an interest rate no greater than one percent 

per annum above the index rate, monthly payments no greater 
than those necessary to fully amortize the amount of the bal­

loon payment plus interest over a term ending thirty years 

after the first loan to the borrower secured by the real 
estate securing the loan to be refinanced, and a term of at 

least one year before the next balloon payment. Where the 
balloon payment is due one month after the preceding monthly 
payment date, the association may require the borrower to 

make a payment equal to the preceding monthly payment on the 

balloon payment date if the first payment under the note to 
refinance the balloon note is one month after the balloon 
payment date. The association may offer repayment plans to 

refinance a balloon payment in addition to the plan required 
by this subsection. For purposes of this subsection the term 

"loan" means as defined in section 535.8, subsection 1; the 

term "balloon payment" means a payment which is more than 
three times as big as the mean average of the payments which 

precede it; and the term "index rate" means the national 
average mortgage contract rate for major lenders on the 

purchase of previously-occupied homes which is most recently 
published in final form by the federal home loan bank board 

one month prior to the date on which the balloon payment is 

due. 
Sec. 24. Chapter 534, Code 1981, is amended by adding 

the following new section: 

NEW SECTION. AUTHORIZED REAL ESTATE LOAN PRACTICES. An 

association may do any of the following with respect to a 
real estate loan, and any contract provision authorized by 

this section shall be enforceable: 

1. PREPAYMENT. Except as prohibited by section 535.9, 

an association may include in the loan documents signed 
by the borrower a provision imposing a penalty in the event 

of prepayments as defined in the document. 
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2. PROTECTIVE DISBURSEMENTS. An association may pay 

taxes, assessments, ground rents, insurance premiums and 

similar charges with respect to real estate securing a loan. 

An association may add these disbursements to the unpaid 

principal balance of the loan, in which event the disburse­

ments shall be secured to the same extent as the principal 

balance of the loan. 
3. PROTECTIVE PAYMENTS. An association may include in 

the loan documents signed by the borrower a provision re­

quiring the borrower to pay the association each month in 
addition to interest and principal under the note an amount 

equal to one-twelfth of the estimated annual real estate 

taxes, special assessments, hazard insurance premium, mort­
gage insurance premium, or any other payment agreed to by 
the borrower and the association in order to better secure 

the loan. The association shall be deemed to be acting in 

a fiduciary capacity with respect to these funds. An 
association receiving funds pursuant to an escrow agreement 

executed on or after the effective date of this Act in 
connection with a loan as defined in section 535.8, subsection 

1, shall pay interest to the borrower on those funds, 
calculated on a daily basis, at the rate the association pays 

to members depositing funds in ordinary savings accounts. 

An association which maintains an escrow account in connection 
with any real estate loan, whether or not the mortgage has 

been assigned to a third person, shall each year deliver to 

the mortgagor a written annual accounting of all transactions 
made with respect to the loan and escrow account. 

4. ADDITIONAL PROVISIONS. An association may include 
in the loan documents signed by the borrower any other 

provision not inconsistent with this chapter. 

Sec. 25. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. LINE OF CREDIT ARRANGEMENTS. An association 

may commit its assets to lines of credit pursuant to credit 
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arrangements, including but not limited to agreements with 

credit and debit card holders and with other credit or debit 
card issuers. An association may become a member or 

stockholder of or become otherwise affiliated with, any credit 
or debit card corporation, association, or other issuer. 

Sec. 26. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. SUCCESSORS IN INTEREST. An association may 

deal directly with any person who has an interest in property 

which secures a loan by the association regarding the loan 
or the security interest without notice to any person who 
is obligated to repay the loan, and an association may forebear 

to sue or may extend time for payment of or otherwise modify 

the terms of the loan, without discharging or in any way af­
fecting the liability of any person obligated to repay the 
loan. 

Sec. 27. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. INVESTMENT IN AND BY BANKS. 

1. INVESTMENT IN BANKS. A holding company, association, 
or service corporation may invest in the capital stock, obliga­

tions, or other securities of a bank with the prior approval 
of the supervisor. 

2. INVESTMENT BY BANKS. Notwithstanding sections 524.802 

and 524.901, subsection 3, a bank holding company, bank, or 
bank service corporation may, with the prior approval of the 
superintendent, invest in the capital stock, obligations or 

other securities of a state association. 

The superintendent shall not approve an investment under 
this subsection if upon making the investment the entity 

making the investment directly or indirectly would own or 

control more than twenty-five percent of the voting shares 
of a savings and loan association or would have the power 

to control in any manner the election of a majority of the 

directors of a savings and loan association, unless the super-
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intendent first determines either that the association in 
which the investment is to be made has only those office 

locations which a bank would be authorized under section 

524.1202 to apply for and have approved on the effective date 
of the proposed investment, or that all nonconforming office 

locations were in existence and operating on the effective 
date of this Act. If such an investment is approved by the 
superintendent, the association so owned or controlled shall 

not subsequently establish any additional office locations 

except one which a bank would be authorized under section 
524.1202 to apply for and have approved on the date whiCh 

the proposed office location would commence operations. 

3. CONTINGENCIES. An association or service corporation 
may make an investment under subsection I only if at the time 
of the investment either an insured bank or a bank service 
corporation owned by one or more insured banks would be 

permitted to make an investment under substantially the same 
circumstances in an insured state association under all 

applicable laws and regulations of the united States. A bank 

or bank service corporation may make an investment under 
subsection 2 only if at the time of the investment either 

an insured state association or a service corporation owned 
by one or more insured associations would be permitted to 

make an investment under substantially the same circumstances 

in an insured bank under all applicable laws and regulations 
of the United States. The ability of an organization to merge 

with another organization is not relevant in determining 
whether an organization is permitted to invest in another 

organization. 
4. No bank shall directly or indirectly acquire ownership 

or control of more than twenty-five percent of the voting 

shares of any savings and loan association, or the power to 
control in any manner the election of a majority of the 

directors of any savings and loan association, if upon such 
acquisition the associations so owned or controlled by the 
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bank would have, in the aggregate, more than eight percent 
of the total deposits, both time and demand, of all 
associations in this state, as determined by the superintendent 
on the basis of the most recent reports of the associations 
in the state to their supervisory authorities which are 
available at the time of the acquisition. 

5. DEFINITIONS. For purposes of this section an "insured 
bank" is a bank whose deposits are insured in part by the 
federal deposit insurance corporation; a "bank service 
corporation" is as defined by, and in accordance with, the 
laws of the United States, and the "superintendent" is the 
person appointed pursuant to section 524.201. 

6. FINDINGS REQUIRED. The supervisor shall not grant 
an approval under subsection 1, and the superintendent shall 
not grant an approval under subsection 2 except after making 
one of the two following findings: 

a. Based upon a preponderance of the evidence presented, 
the proposed investment will not have the immediate effect 
of significantly reducing competition between depository 
financial institutions located in the same community as the 
institution whose shares would be acquired. 

b. Based upon a preponderance of the evidence presented, 
the proposed investment would have the anti competitive effect 
specified in paragraph a of this subsection, but that other 
factors, to be specifically cited, outweigh the anticompetitive 
effect so that there would be a net public benefit as a result 

of the investment. 
7. COMPETITION PRESERVED. The subsequent liquidation 

of a bank or state association whose shares are required under 
this section shall not prevent the subsequent incorporation 
of another bank in the same community, and the superintendent 
of banking shall not find the liquidation to be grounds for 
disapproving the incorporation of another bank in the same 
community under section 524.305; and shall not prevent the 
subsequent incorporation of another association in the same 
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community, and the supervisor shall not find the liquidation 
to be grounds for disapproving the incorporation of another 
association in the same community under this chapter. 

Sec. 28. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. ACTIONS TO AVOID LOSS. An association may 

invest its funds, operate a business, manage or deal in prop­
erty, or take any other action, over a reasonable period of 
time not exceeding one year, to avoid or reduce the loss on 
a loan or investment made or an obligation created in good 
faith, even though such action is not otherwise authorized 
by this chapter. 

Sec. 29. Chapter 534, Code 1981, is amended by adding 
the following new sections: 

NEW SECTION. ARTICLES OF INCORPORATION. 
1. ORIGINAL ARTICLES. The original articles of incorpora­

tion of an association shall set forth: 
a. The name of the association. 
b. Whether the association is organized as a mutual as­

sociation or a stock association. 
c. That the association will operate under this chapter. 
d. The period of duration if for a limited period, but 

in the absence of any statement in the articles an association 
shall have perpetual duration. 

e. The officer or officers authorized to sign instruments 
pertai~ing to real estate. 

f. Whether or not the association will have a corporate 
seal, and whether such seal must be affixed to instruments 
pertaining to real estate. 

g. If a stock association, the information specified in 
section 496A.49, subsections 4, 5, 6, and 7. 

h. Any other provision not inconsistent with this chap­
ter. 

i. The person to whom the certificate of incorporation 
should be mailed by the secretary of state after filing. 
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j. The address of its registered office including street 

and number, if any, the name of the county in which the 

registered office is located, and the name of its registered 

agent or agents at such address. 
k. The name and address of each incorporator. 
1. The name and address and initial term of office of 

each member of the initial board of directors. 
2. It shall not be necessary to set forth in the articles 

of incorporation any of the corporate powers enumerated in 

this chapter. 
3. RESTATED ARTICLES. Restated articles of incorpora­

tion shall set forth the information specified in paragraphs 
a, b, c, d, e, f, g, h, i, and j of subsection 1. 

4. AMENDMENT PROCEDURE. The procedure for amending 

articles of incorporation or adopting restated articles for 
mutual associations is that specified in section 504A.35, 
and for stock associations it is that specified in sections 

496A.56 and 496A.57. 
5. EFFECTIVE DATE. Original articles, amendments, and 

restatements are effective on the date they are filed with 
the secretary of state, or on such later effective date as 

is stated therein. The secretary of state shall not accept 

any of these documents for filing unless it has been approved 

by the supervisor. 
NEW SECTION. BYLAWS. 
1. GENERAL PROVISIONS. The initial bylaws of an associa­

tion shall be adopted by its board of directors. The power 
to alter, amend, or repeal the bylaws or adopt new bylaws 

shall be vested in the board of directors unless otherwise 
provided in the articles of incorporation. The bylaws may 

contain any provisions for the regulation and management of 

the affairs of the association not inconsistent with the law 
or the articles. If the articles of a stock association so 

provide, the bylaws may contain provisions restricting the 

transfer of shares. 
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2. EFFECTIVE DATE. Amendments to bylaws or restatements 

of bylaws are effective on the date they are adopted if they 

have been pre approved by the supervisor or on the date they 
are approved by the supervisor if they were not preapproved, 

provided that the amendment or restatement is effective on 

a later effective date if so provided therein. 
NEW SECTION. MEETINGS OF STOCKHOLDERS. Sections 496A.27, 

496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply 

to stock associations. 
NEW SECTION. DIRECTORS. The business of the association 

shall be directed by a board of directors of not less than 
five nor more than twenty-five adult individuals elected by 

ballot from among the members or stockholders by a plurality 
of the votes of the members or stockholders present or voting 

by proxy. If authorized by vote of the members or 
stockholders, the directors may elect all directors. At all 
times at least two-thirds of the directors must be bona fide 

residents of this state. 
NEW SECTION. INCORPORATING AN ASSOCIATION. 
1. PLAN OF INCORPORATION. One or more persons may peti­

tion for approval of a plan of incorporation for an association 

by forwarding to the supervisor the following: 
a. The proposed original articles of incorporation. 

b. The proposed original bylaws. 
c. An application for approval of each proposed office. 

d. Other information the supervisor requires. 
2. PROCEDURES. If the supervisor approves the plan of 

incorporation, the supervisor shall note the approval on the 

original articles, and the original articles shall be filed 

with the secretary of state. 
3. CERTIFICATE OF OPERATION. A corporation shall not 

operate as an association under this chapter until it has 

received a certificate of operation from the supervisor. 

The supervisor shall not issue a certificate of operation 

to the association until approved articles and bylaws have 
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been adopted, the supervisor has received satisfactory proof 

that the corporation will be an insured association before 

receiving any money in savings accounts, and the interests 
of the public and members have been adequately protected. 

NEW SECTION. TEMPORARY MORATORIUM. An association shall 

not be incorporated under this chapter as a st9ck association 
prior to the expiration of three years after the effective 

date of this Act, except that a state or federal mutual 
association may be converted to a state stock association 

under section 30 of this Act at any time on or after the 

effective date of this Act. 
NEW SECTION. STOCK ASSOCIATION CAPITALIZATION. 

1. IN GENERAL. sections 496A.14, 496A.15, 496A.16, 
496A.17, 496A.18, 496A.19, 496A.21, 496A.22, 496A.23, 496A.24, 

and 496A.25 apply to stock associations. 
2. PERMANENT CAPITAL. Except as provided in this chapter, 

the total of the par values of all outstanding shares of 
voting common capital stock shall be permanent capital of 

the stock association and shall not be retired until final 
liquidation of the stock association. A stock association 

shall not reduce its outstanding voting common capital stock 

without first obtaining the consent of the supervisor. Consent 
shall be withheld if the reduction will cause the par value 

of outstanding voting common capital stock to be less than 

the minimum required by rules adopted by the supervisor. 
3. CAPITAL STOCK AS SECURITY. A stock association shall 

not make a loan secured by the pledge of its capital stock. 

Sec. 30. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. CONVERSIONS. 
1. TYPES AUTHORIZED. The following types of conversions 

are authorized: 
a. Mutual association to stock association. 

b. stock association to mutual association. 
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c. Mutual association or stock association to federal 

mutual association or federal stock association. 
d. Federal mutual association or federal stock association 

to mutual association or stock association. 
e. Stock association to a bank chartered under chapter 

524. 
2. INSURANCE. The organization must be either an insured 

association, a federal association, or an insured bank after 

any conversion. 
3. PLAN OF CONVERSION. The board of directors shall 

approve a plan of conversion by a majority vote of all 
directors then serving. The plan shall include the following: 

a. The proposed restated articles of incorporation. 
b. The proposed restated bylaws. 
c. The effect of the conversion on each type of member 

or each class of stockholders. 

d. Other information the supervisor requires. 

e. If the conversion is to a bank, information required 

by the superintendent of banking. 

4. SUPERVISOR'S APPROVAL. The plan of conversion shall 

be submitted to the supervisor for approval. The supervisor 

shall reject the plan based on any of the following 

determinations: 
a. The plan is inconsistent with applicable statutes or 

regulations. 
b. The plan does not contain all required information. 

c. The plan is inequitable to a class of members or 

shareholders. 
The supervisor shall notify the organization which submitted

C 

the plan of the supervisor's decision, and the reasons for 

rejection if the plan is rejected. 
5. SUPERINTENDENT'S APPROVAL. The plan of conversion 

shall be submitted to the superintendent of banking for 

approval if the conversion is to a bank. The superintendent 

shall reject the plan based on any of the following 

determinations: 
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a. The plan is inconsistent with applicable statutes or 
regulations. 

b. The plan does not contain all required information. 

c. The character and fitness of the members of the initial 
board of directors is not such as to command the confidence 

of the community and to warrant the belief that the 

organization's business will be honestly and efficiently 
conducted. 

d. The capital structure of the organization is not 
adequate in relation to its anticipated business. 

e. The organization will have sufficient personnel with 
adequate knowledge and experience to conduct its business 

and administer any fiduciary accounts which it proposes to 
handle. 

f. The plan does not provide for the closing or sale of 
all of the offices which must be discontinued in order for 

the organization to have only those home and branch offices 
which a bank is allowed to have under chapter 524. 

The superintendent shall notify the organization which 
submitted the plan of the superintendent's decision, and the 
reasons for rejection if the plan is rejected. The 

organization may amend and resubmit the plan in response to 
a notification of rejection. 

6. MEMBER OR STOCKHOLDER APPROVAL. The plan of conversion 
must be approved at an annual meeting of members or 
stockholders, or at a special meeting called to consider the 

plan, by a majority vote of the members represented in person 
or by proxy if a mutual association or federal mutual 

association, or a majority vote of each class of voting stock 

represented in person or by proxy if a stock association or 
federal stock association. 

If the proposed conversion is the conversion of a mutual 
association to a stock association, the board of directors 

shall cause written notice of the date, time and purpose of 

the meeting at which the members will be asked to vote on 
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the proposal to be mailed by first class mail, postage prepaid, 
to each member of the association not less than thirty days 

prior to the date of the meeting, and the board shall cause 

a copy of this notice to be posted in a conspicuous location 
in each of the association's offices from the date of mailing 

until the date of the meeting. The notice to be mailed to 
members and posted also shall give notice, in a form and 
manner to be prescribed by rule of the supervisor, the rights 

of a member to have access to and communicate with other 

members as provided in section 534.5, subsection 2 and the 
procedures that are to be followed under that provision. 

The mailed notice may be included in an envelope containing 
a periodic statement of account to the member. The supervisor 
may require that the date for the meeting of members be 

postponed to a date certain, not more than thirty days after 
the date originally prescribed, if the supervisor determines 

that such additional time is necessary tc enable members who 

have requested to communicate with other members under section 
534.5, subsection 2, to properly exercise that right. 

If the proposed conversion is the conversion of a stock 
association to any other type of entity, the board of directors 

shall cause written notice of the proposed conversion and 
the earliest date when the proposed conversion might become 

effective to be posted in a conspicuous location in each of 

the association's offices commencing thirty days prior to 
the date of the shareholder's meeting at which the proposal 

will be voted upon and until thirty days after that date. 
If the plan of conversion is approved, a copy of the minutes 

of the meeting, certified and acknowledged by the secretary 
or assistant secretary, shall be filed with the supervisor. 

7. CONVERSION TO ASSOCIATION. If a state association 

results from the plan of conversion, the supervisor shall 
issue a certificate of incorporation when all of the following 

have occurred: 
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a. The supervisor has received adequate assurance that 

the association will be an insured association upon issuance 
of the certificate of incorporation. 

b. The supervisor has approved the plan of conversion. 

c. The supervisor has received the certified minutes of 
approval under subsection 6. 

The proposed articles of incorporation and bylaws as 
contained in the plan of conversion shall become effective 
upon the issuance of the certificate of incorporation. 

8. CONVERSION TO FEDERAL ASSOCIATION. If a federal 
association results from the plan of conversion, the 

association shall cease to be an association and shall no 
longer be subject to the supervision and control of the 
supervisor when all of the following have occurred: ------

a. The supervisor has received a copy of the charter 
issued to a converting association by the federal home loan 

bank board or a certificate showing the organization of such 
association as a federal savings and loan association, 

certified by the secretary or assistant secretary of the 
federal home loan bank board. 

b. The supervisor has approved the plan of conversion. 

c. The supervisor has received the certified minutes of 
approval under SUbsection 6. 

9. CONVERSION TO A BANK. If a bank results from the plan 

of conversion, the association shall cease to be an association 
and shall no longer be subject to the supervision and control 

of the supervisor when all of the following have occurred: 
a. The supervisor has received from the superintendent 

of banking a certificate showing that the organization is 

chartered as a bank. 
b. The supervisor has approved the plan of conversion. 

c. The supervisor has received the certified minutes of 
approval under SUbsection 6. 

10. CERTIFICATION. The supervisor shall prepare a 
certificate of conversion upon the occurrence of all of the 
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events stated in SUbsection 7, 8, or 9. This certificate 

shall include the name of the corporation which adopted the 

plan of conversion, the name of the corporation after the 
conversion, and the effective date of conversion. The origlnal 

certificate shall be filed with the secretary of state. The 

supervisor shall provide a certified copy of the certificate 

to any person upon payment of a five dollar fee. A certified 
copy of this certificate shall be sufficient proof of that 
conversion for purposes of establishing the liability for 

debts or the ownership of assets as provided in section 31, 
subsections 2 and 3 of this Act. 

11. COMPETITION PRESERVED. A conversion of an association 
to a bank under this section shall not prevent the subsequent 

incorporation of another bank in the same community, and the 
superintendent of banking shall not find the existence of 

the bank resulting from the conversion to be grounds for 
disapproving the incorporation of another bank in the same 

community under section 524.305, subsection 1, paragraph b 

or c. A conversion of an association to a bank under this 
section shall not prevent the subsequent incorporation of 
another association in the same community, and the supervisor 

shall not find the existence of the bank resulting from the 
conversion to be grounds for disapproving the incorporation 

of another association in the same community under this 
chapter. 

Sec. 31. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. EFFECTS OF CONVERSION. 
1. CONTINUATION. The legal existence of an entity shall 

not terminate as a result of a conversion under section 30 

of this Act. The entity resulting from a conversion shall 

be a continuation of the same corporate entity which adopted 
the plan of conversion. 

2. LIABILITIES. The corporation resulting from a 

conversion is liable for all obligations incurred by the 

corporation before, during or after the conversion . 
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3. ASSETS. All property of the corporation adopting a 

plan of conversion, including its rights, titles, and interests 
in and to all property of whatever kind, whether real, personal 

or mixed, choses in action, and every other right and privilege 

immediately vests in the corporation resulting fLom the 
conversion, by act of law and without any other conveyance, 

act or deed, except to the extent an interest in property 
passes to another person under the explicit terms of the plan 

of conversion. 
4. PENDING ACTIONS. Pending actions in any court or 

tribunal to which the corporation adopting a plan of conversion 

is a party shall not be abated or discontinued by reason of 

the conversion, but may be prosecuted in the same manner as 

if the conversion had not been made. 
Sec. 32. Chapter 534, Code 1981, is amended by adding 

the following new section: 
NEW SECTION. MERGER. 
1. MERGER DEFINED. As used in this section, the terms 

"merger" or "merge" means any plan by which the assets and 
liabilities of an entity are combined with those of one or 

more other entities, including transactions in which one of 
the corporate entities survives and transactions in which 

a new corporate entity is created. 
2. TYPES AUTHORIZED. An association may merge only with 

one or more other state associations, federal associations, 

bank holding companies or banks. 
3. PLAN OF MERGER. The board of directors of each merging 

entity shall approve an identical plan of merger by a majority 
vote of all directors then serving. The plan shall include 

the following: 
a. The proposed name of the surviving organization. 
b. The proposed articles of incorporation of the surviving 

organization. 
c. The proposed bylaws of the surviving organization. 

d. The effect of the merger on each type of member or 

each class of stockholders. 

Senate File 2300, P. 42 

e. Other information required by the supervisor. 
4. SUPERVISOR'S APPROVAL. The plan of merger shall be 

submitted to the supervisor for approval. The supervisor 

shall reject the plan based on any of the following 

determinations: 
a. The plan is inconsistent with applicable statutes or 

regulations. 
b. The plan does not contain all required information. 

c. The plan is inequitable to a class of members or 

stockholders. 
The supervisor shall notify the organizations which submitted 
the plan of the supervisor's decision, and the reasons for 

rejection if the plan is rejected. 
5. SUPERINTENDENT'S APPROVAL. The plan of merger shall 

be submitted to the superintendent of banking for approval 
if the proposed merger is with or into a bank or bank holding 

company. The superintendent shall reject the plan based on 

any of the following determinations: 
a. The plan is inconsistent with applicable statutes or 

regulations. 
b. The plan does not contain all required information. 
c. The capital structure of the resulting organization 

will not be adequate in relation to its anticipated business. 

d. The plan does not provide for the closing or sale of 

all of the offices which must be discontinued in order for 
the resulting organization to have only those office locations 

which a resulting bank would be authorized under chapter 524 
to apply for and have approved on the effective date of the 

merger if it had no bank office locations in operation on 

that date. 
The superintendent shall notify the organization which 

submitted the plan of the superintendent's decision, and the 

reasons for rejection if the plan is rejected. The 

organization may amend and resubmit the plan in response to 

a notification of rejection. 
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6. MEMBER OR STOCKHOLDER APPROVAL. The plan of merger 
must be approved at an annual meeting of members or 

stockholders, or at a special meeting called to consider the 

plan, by a majority vote of the members represented in person 

or by proxy of each of the mutual associations or federal 
mutual associations included in the plan, or a majority vote 

of each class of voting stock represented in person or by 
proxy of each of the stock associations, federal stock 
associations, bank holding companies or banks included in 

the plan. If so approved, a copy of the minutes of the 
meeting, certified and acknowledged by the secretary or 

assistant secretary, shall be filed with the supervisor. 

7. RECEIVERSHIP. If a receiver has been appointed for 
any association included in the plan of merger, the receiver 
shall act in place of the board of directors and the members 

or stockholders, and the plan must also be approved by the 
court by which the receiver was appointed. 

8. CERTIFICATION. The supervisor shall prepare a 

certificate of merger upon the occurrence of all of the events 
stated in subsections 3, 4, 5, 6, and 7. This certificate 

shall include the name of the surviving association, federal 

association or bank and the effective date of the merger. 
The original certificate shall be filed with the secretary 

of state. The supervisor shall provide a certified copy of 
the certificate to any person upon payment of a five dollar 

fee. A certified copy of this certificate shall be sufficient 

proof of the merger for purposes of establishing the liability 
for debts or the ownership of assets as provided in section 

33, subsections I and 2 of this Act. An association involved 

in a merger may transfer assets or receive assets under the 
plan of merger only after the certificate of merger has been 
issued by the supervisor. 

9. COMPETITION PRESERVED. A merger under this section 

shall not prevent the subsequent incorporation of another 

bank in the community in which the merged association is 
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located, and the superintendent of banking shall not find 

the merger to be grounds for disapproving the incorporation 

of another bank in the same community under section 524.305, 
subsection 1, paragraph b or c. A merger under this section 

shall not prevent the subsequent incorporation of another 
association in the community in which the merged association 

is located, and the supervisor shall not find the merger to 
be grounds for disapproving the incorporation of another 
association in the same community under this chapter. 

Sec. 33. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. EFFECTS OF MERGER. 

1. LIABILITIES. The association, federal association 
or bank resulting from a merger is liable for all obligations 

incurred by each of the associations, federal associations, 
bank holding companies or banks included in the merger before, 
during, or after the merger. 

2. ASSETS. All property of each association, federal 
association, bank holding company or bank adopting a plan 
of merger, including its rights, titles, and interests in 

and to all property of whatever kind, whether real, personal, 

or mixed, choses in action, and every other right and privilege 
immediately vests in the association, federal association, 

bank holding companies or bank resulting from the merger by 

act of law and without any other conveyance, act or deed, 
except to the extent an interest in property passed to another 

person under the explicit terms of the plan of merger. 
3. PENDING ACTIONS. Pending actions in any court or 

tribunal to which any association, federal association, bank 
holding company or bank adopting a plan of merger is a party 

shall not be abated or discontinued by reason of the merger, 

but may be prosecuted in the same manner as if the merger 
had not been made. 

Sec. 34. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. BULK TRANSFERS. 
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1. DEFINED. A "bulk transfer" is any transfer in bulk 

and not in the ordinary course of the transferor's business 
of a major part in value of the loans, savings accounts, or 

real estate of an association or of one office of an 

association, or any combination of such loans, savings accounts 
and real estate. 

2. APPROVAL. An association may be the transferor under 
a bulk transfer upon the prior written consent of the 

supervisor and upon the majority vote of members represented 
in person or by proxy if a mutual association, or a majority 

vote of each class of voting stock represented in person or 

by proxy if a stock association. An association may be the 
transferee under a bulk transfer upon the approval of its 
board of directors. 

3. TRANSFERS TO BANKS. A bulk transfer by an association 
to a bank is void unless written consent to the transfer is 

obtained from the superintendent prior to the transfer. 

Sec. 35. Chapter 534, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. LIMITATIONS. Nothing contained in this 
chapter shall be construed to authorize an association to 

merge with or be acquired wholly or in part by a foreign 
institution unless all applicable laws and regulations of 

the united States would specifically authorize a merger with 
or acquisition by a foreign institution. For purposes of 

this subsection the term "foreign institution" means a fed­

eral association whose home office is located in another 
state, a bank whose home office is located in another state, 

or a bank holding company which is with respect to the state 
of Iowa an "out-of-state bank holding company" as defined 

or referred to in 12 U.S.C. 1842(d), and for purposes of this 
subsection the words "acquire" or "acquisition" mean to 

directly or indirectly acquire ownership or control of more 

than twenty-five percent of the voting shares of any 
association or the power to control in any manner the election 

of a majority of the directors of any association. 
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Sec. 36. Chapter 536A, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. REAL ESTATE LOANS. A licensed industrial 

loan company may make permanent loans, construction loans, 

or combined construction and permanent loans, secured by liens 
on real property, as authorized by rules adopted by the auditor 

under chapter 17A. These rules shall contain provisions as 
necessary to insure the safety and soundness of these loans, 

and to insure full and fair disclosure to borrowers of the 

effects of provisions in agreements for these loans, including 
provisions permitting change or adjustment of any terms of 
a loan, provisions permitting, requiring, or prohibiting 

repayment of a loan on a basis other than of equal periodic 
installments of interest plus principal over a fixed term, 
provisions imposing penalties for the borrower's noncompliance 

with requirements of a loan agreement, or provisions allowing 

or requiring a borrower to choose from alternative courses 
of action at any time during the effectiveness of a loan 
agreement. 

A licensed industrial loan company may include in the loan 
documents signed by the borrower a provision requiring the 

borrower to pay the company each month in addition to interest 

and principal under the note an amount equal to one-twelfth 
of the estimated annual real estate taxes, special assessments, 

hazard insurance premium, mortgage insurance premium, or any 
other payment agreed to by the borrower and the company in 

order to better secure the loan. The company shall be deemed 
to be acting in a fiduciary capacity with respect to these 

funds. A company receiving funds in escrow pursuant to an 
escrow agreement executed on or after the effective date of 

this Act in connection with a loan as defined in section 

535.8, SUbsection 1, shall pay interest to the borrower on 
those funds, calculated on a daily basis, at the lowest rate 

the company pays to holders of thrift certificates issued 

by the company. If the company does not issue thrift 
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certificates as defined in section 536B.2, the company shall 

pay an interest rate which represents the average of the 
lowest rates paid on thrift certificates by companies required 

to be members of the industrial loan thrift guaranty 
corporation under chapter 536B. This rate shall be determined 

by the auditor of state as of December 31 and June 30 of each 

year, and the auditor of state shall cause the rate to be 
published in the Iowa administrative bulletin within twenty 

days following the date of determination. The rate so 
determined shall apply from the date of publication of the 
rate and until a different rate is published. A company which 

maintains an escrow account in connection with a loan 
authorized by this section, whether or not the mortgage has 
been assigned to a third person, shall each year deliver to 
the mortgagor a written annual accounting of all transactions 

made with respect to the loan and escrow account. 
Sec. 37. section 536A.16, Code 1981, is amended to read 

as follows: 
536A.16 CEASE AND DESIST ORDERS. Whenever the auditor 

has reasonable cause to believe that any licensee is violating 

any provision of this chapter, chapter 536B, or rules adopted 
under either chapter, se the auditor may, after ten days' 

advance written notice, in addition to all actions provided 
for in this chapter, and without prejudice thereto, enter 

an order requiring SHes the licensee to cease, desist and 
refrain from SHes the violation. After receipt of the advance 

written notice as provided above, any licensee, within five 
days from the receipt of such notice may file with the auditor 

a written demand for a hearing. 6HeS-fteaf~R~s Hearings shall 

promptly be held in the office of the auditor and fte ~ cease 
and desist order shall not be issued until after the hearing 

aHf~R~-Wft~eft-~fte~ licensee shall be entitled to present 
evidence and the testimony of witnesses at the hearing. 

Sec. 38. section 536A.17, Code 1981, is amended to read 

as follows: 
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536A.17 INJUNCTIONS. The auditor by counsel of the 

attorney general may commence an action in aRy-eeHf~-e{ 

eeffi~e~eR~-;Hf~sa~e~~eR the district court, in the name of 
the state of Iowa as plaintiff on the relation of SHes the 
auditor to restrain and enjoin any licensee from violating 

~fte-~feV~s~eRs-e{ this chapter, chapter 536B, or rules adopted 

under either chapter, or to restrain and enjoin any person, 
copartnership, firm or corporation from engaging in the 
business of 

obtaining a 
Sec. 39. 

as follows: 

operating an industrial loan company without 

li~ense as required by this chapter. 

Section 536A.22, Code 1981, is amended to read 

536A.22 THRIFT CERTIFICATES. Licensed industrial loan 
companies may sell senior debt to the general public in the 

form of thrift certificates, installment thrift certificates, 
certificates of indebtedness, promissory notes or similar 

evidences of indebtedness. The total amount of such thrift 

certificates, installment thrift certificates, certificates 
of indebtedness, promissory notes or similar evidences of 

indebtedness outstanding and in the hands of the general 
public shall not at any time exceed ten times the total amount 

of capital, surplus, undivided profits and subordinated debt 

that gives priority to such securities of the issuing 
industrial loan company. ~fte Except as provided In chapter 

536B, the sale of such securities shall be subject to the 
provisions of chapter 502, and shall not be construed to be 

exempt therefrom by reason of the provisions of section 

502.202, SUbsection 10, except that the sale of thrift 
certificates or installment thrift certificates which are 

redeemable by the holder thereof either upon demand or within 

a period not in excess of one hundred eighty days shall be 
exempt from sections 502.201 and 502.602. 

Sec. 40. section 536B.2, subsection 5, Code 1981, is 
amended to read as follows: 
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5. "Thrift certificates" issued by a member means senior 

indebtedness issued to and in the hands of the general public, 

and includes thrift certificates, installment thrift 

certificates, certificates of indebtedness, promissory nQtes, 

or similar evidences of indebtedness. 

Sec. 41. section 537.2310, subsection 2, paragraph d, 

Code 1981, is amended to read as follows: 

d. Sales of property or items by the licensee which are 

not for the profit of the licensee and which are sold for 

a price not exceeding {~i~eeR fifty dollars. 

Sec. 42. section 537.1301, subsection 14, paragraph b, 

subparagraph (2), Code 1981, as amended by Acts of the Sixty­

ninth General Assembly, 1981 Session, chapter 177, section 

3, is amended to read as follows: 

(2) A debt which is ~fte~~~ea-p~~~a~~~y-ie~-~fte-p~~eee 

ei-ae~~~~ft~-~ea~-p~epe~~y-e~-~ei~ftafte~ft~-a-eeft~~ae~-ie~-eeee 

~e-~ea~-p~epe~~y-afta-wft~eft-~8 secured by a first lien on ~at 

real property and which is incurred primarily for the purpose 

of acquiring that real property, or refinancing a contract 

for deed to that real property, or constructing on that real 

property a building containing one or more dwelling units. 

Sec. 43. Notwithstanding contrary provisions of this Act, 

a bank, savings and loan association, credit union or 

industrial loan company organized or licensed under the laws 

of this state may until July 1, 1983, make real estate loans 

pursuant to applicable provisions of the Code as it existed 

prior to the effective date of this Act and pursuant to any 

applicable rules that are adopted under section 2, 5, 22, 

or 36 of this Act after the effective date of this Act. 

commencing July 1, 1983, the institution shall make real 

estate loans only in accordance with applicable rules adopted 

under section 2, 5, 22, or 36 of this Act. 

Sec. 44. 

1. sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26, 

534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39, 
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534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are 

repealed. Section 534.21, Code 1981, as amended by Acts of 

the Sixty-ninth General Assembly, 1981 Session, chapter 175, 

sections 6 and 7, is repealed. 

2. Chapter 535B, Code 1981, is repealed. 
3. Section 534.19, subsections 2, 3, 4, 5, 11, 16, 17, 

and 19, Code 1981, are amended by striking those subsections. 

section 534.19, subsection 6, Code 1981, as amended by Acts 

of the Sixty-ninth General Assembly, 1981 session, chapter 

175, section 3, is amended by striking the subsection. 
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