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Section 1. Section 524.706, subsection 1, paragraph a, ‘
subparagraph (1), Code 1981, is amended to read as follows:

(1) Sueh-amount-as-the-bank-is-permiéted-to-~lepd-pursuant
te-seat+on-524-905-subseetion-2r-2fr-at-the-time-pueh-obiiga~
tion-ie~-zneurredy-it-is An amount secured by a £ire€ lien
on a dwelling which is expected, after the obligation is
incurred, to be owned by the executive officer and used by
him as hie the officer's residence, provided that at-the-time
after the loan is made there is no other loan by the bank
to the executive officer, under authority of this subparagraph,
outstanding; and

Sec. 2. Section 524.905, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter
173, section 5, is amended by striking the section and
inserting in lieu thereof the following:

524.905 LOANS ON REAL PROPERTY. A state bank may make
permanent loans, construction loans, or combined construction .
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and permanent loans, secured by liens on real property, as

-
O

authorized by rules adopted by the superintendent under chapter

[\
(@]

17A. The rules shall include provisions as necessary to

N
—

insure the safety and soundness of these loans, and to insure

N
V]

full and fair disclosure to borrowers of the effects of

™o
[#3]

provisions 1n agreements for these lcoans, including provisions

B
=]

permitting change or adjustment of any terms of a loan,

s8]
()]

provisions permitting, requiring, or prohibiting repayment

%
>

of a lcan on a basis other than of equal periodic installments

%]
-~

of interest plus principal over a fixed term, provisions

)
®

imposing penalties for the borrower's noncompliance with
requirements of a loan agreement, or provisions allowing or

w N
< W

requiring a borrower to choose from alternative courses of

31 action at any time during the effectiveness of a loan

32 agreement.

33 A banx mzy include :n the loan documents signed by the
34

L
(&4

berrower & preovision rewuiring the borrower to pay the bank
each monta in addition ¢ interest and principal under the .
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note an amount equal to one-twelfth of the estimated annual
real estate taxes, special assessmments, hazard insurance
premium, mortgage insurance premium, or any other payment
agreed to by the borrower and the bank in order to better
secure the loan. The bank shall be deemed to be acting in
a fiduciary capacity with respect to these funds, and, with
respect to an escrow agreement entered into on or after the
effective date of this Act, shall pay interest to the borrower
on these funds, calculated on a daily basls, at the rate the
bank pays to depositors of funds in ordinary savings accounts,
A bank which maintains such an escrow account, whethexr or
not the mortgage has been assigned to a third person, shall
each year deliver to the mortgagor a written annual accounting
of all transactions made with respect to the loan and escrow
account.

Sec. 3. Section 524.1802, Code 1981, is amended tc read
as follows:

$24.1802 LIMITATION. No bank holding company shall
directly or indirectly acquire ownership or control of more
than twenty-five percent of the voting shares of any bank,
or the power to control in any manner the election of a
majority of the directors of any bank, if upon such acquisition
the banks so owned or controlled by the bank holding company
would have, in the aggregate, more than eight nine percent
of the total deposits, both time and demand, of all banks
in this state, as determined by the superintendent on the
basis of the most recent reports of the banks in the state
to their supervisory authorities which are available at the
time of the acquisition. No bank holding company shall
directly or indirectly acquire ownership or control of more

than twenty-five percent of the voting shares of any savings

and loan association, c¢r the power to control in any manner

the election of a majority of the directors of any savings

and loan_association, if upon such acquisition the associations

so owned ox controlled by the bank holding company would have,

-2-




S.F

O 0 NN D W e

W W WM N NN NN DN NN e R e
N o= C O 0 3 s WO WO D e W =D

..2.300 H.F.

in the aggregate, more than nine percent of the total deposits, . ‘
both time and demand, of all associations in this state, as

determined by the superintendent on the basis of the most

recent reports of the associations in the state to their

supervisory authorities which are available at the time of

the acquisition. No bank holding company shall directly or

indirectly acquire ownership or control of more than twenty-

five percent of the voting shares of any credit union, or
the power to control in any manner the election of a majority
of the directors of any credit union, if upon such acquisition

the credit unions so owned or controlled by the bank holding
company would have, in the aggregate, more than nine percent
of the total deposits, both time and demand, of all credit
unions in this state, as determined by the superintendent
on the basis of the most recent reports of the credit unions
in the state to their supervisory authorities which are
available at the time of the acquisition.
Sec. 4. Section 533.4, subsection 21, Code 1981, is amended .
to read as follows:
21. Netwithatanding-the-previsions-ef-section-533-16-

subseetren-4y-a A credit union may take a second mortgage
on real property to secure a loan made by the credit union,
supjyeet pursuant to rules premuigated adopted by the
administrator.

Sec. 5. Section 533.16, subsection 4, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. A credit union may make permanent loans, construction
loans, or combined construction and permanent loans, secured
by liens on real property, as authorized by rules adopted
by the administrator under chapter 17A. These rules shall
contain provisions as necessary to insure the safety and
soundness of these loans, and to insure full and fair
disclosure to borrowers of the effects of provisions in
agreements for these loans, including provicsions permitting .
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change or adjustment of any terms of a loan, provisions
permitting, requiring, or prohibiting repayment of a loan

cn a basis other than oI equal periodic 1nstallments of
interest plus principal over a fixed term, provisions imposing
penalties for the borrower's noncompliance with requirements
of a loan agreement, or provisions allowlng or requiring a
borrower to choose from alternative courses of action at any
time during the effectiveness of a loan agreement.

A credit union may include in the loan documents signed
by the borrower a provision requiring the borrower to pay
the credit union each month in addition to 1interest and
principal under the note an amount equal to one-~twelfth of
the estimated annual real estate taxes, special assessments,
hazard insurance premium, mortgage insurance premium, or any
other payment agreed to by the borrower and the credit union
in order to better secure the loan. The credit unicn shall
be deemed to be acting in a fiduciary capacity with respect
to these funds, and, with respect to an escrow agreement
entered into on or after the effective date of this Act, shall
pay interest to the borrower on these funds, calculated on
a daily basis, at the rate the credit union pays to 1its members
on ordinary savings deposits. A credit union which maintains
such an escrow account, whether or not the mortgage has been
assigned to a third person, shall each year deliver to the
mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account.

Sec. 6. Section 534.2, subsection 1, Code 1981, 1s amended
by striking the subsection and inserting in lieu thereof the
following:

1. "Association" or '"state association” means a corporation
holding a certificate of authority to operate under this
chapter as either a mutual association or a stock associaticn.

Sec. 7. Section 534.2, subsection 7, Code 1981, 1s amended
by striking the subsection and inserting in lieu thereof the

following:
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7. “Insuved", when used in conjunction with the words
v"association", "state association", "foreign association",
or "federal associztion", means an institution whose deposits
are insured ia part by the federal savings and loan insurance
corporation.

Sec. 8. Section $34.2, Code 1681, is amended by adding
the following new subsections:

NEW SUBSECTICN. YSank" means any person who is authorized
under chapter 524 to engage in the business of banking 1in
this state.

NEW SUBSECTION. "Bank holding company" means a bank holding
company as defined in section 524.180X that is authorized
under chapter 524, division XVIII, to do business in this
state as a pank holding company.

NEW SUBSECTION. "Federal association® means a corporation
operating under the federal Home Owners' Loan Act of 1933

as either a mutual association or a stock association.
NEW SUBSECTION. “Assoclation holding company" means a

person other than an individual that directly or indirectly
owns, controls or votes more than twenty-five percent of any
class of voting stock of a stock association or that controls
in any manner the election of a majority of the directors
of a stock association or mutual association.

NEW SUBSECTION. MMutual association" means a corporation

organized on a mutual ownership basis without shareholders.
NEW SUBSECTION. "Residential real estate" means real
estate on which there is located, or will be located following

the construction of improvements pursuant to a real estate
loan, a structure or structures designed or used primarily

to provide living accommodations for people, except structures

which are designed to primarily provide accommodations to
ransients.

NEW SUBSECTION. "Savings account" means a deposit account

in a stock association or mutual assoclation or a withdrawable

share account or time share account 1n a mutual association.
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NEW SUBSECTICON. ‘'Service corporation'" means a corporation

which 1s organized under chapter 496A and which is owned in
any part by one or more state associations or federal
associations or a combination of these.

NEW SUBSECTION. "Stock assoclation" means a corporation

owned by shareholders.
NEW SUBSECTION. '"Supervised organization" means an associa-

tion, associatlion holding company, service corporation,
licensed foreign association, or a subsidiary of an
assoclation, holding company. service corporation, or licensed
foreign association.

NEW SUBSECTION. "Superintendent" means the superintendent
of banking.

Sec. 9. Section 534.11, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter

175, section 2, is amended to read as follows:

234.11 6HHARE SAVINGS ACCOUNTS.

1. OWNERSHIP. 6&hare Savings accounts may be opened and
held solely and absolutely in his the perscon's own right by,

or in trust for, any person, including an adult or minor
individual, male or female, single or married, a partnership,
association, fiduciary corporation, or political subdivision
or public or govermment unit or any other corporation or legal
entity. 8Share Savings accounts shall be represented only

by the account of each share savings account holder on the
books of the association, and shall be transferable only on
the books of the association and upon proper application by
the transferee and upon acceptance of the transferee as a
member savings account holder upon terms approved by the board

of directors. The association may treat the holder of record
of a sha¥e savings account as the owner thereef for all
purposes without being affected by any notice to the contrary
unless the association nas acknowledged in writing notice
of a pledge of sueh-share the savings account.

2. EVIDENCE OF OWNERSHIP. An account book may be issued

-6-
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to each share savings account holder cn the books of the .
association and swuek the account book shall, if issued,
indicate the withdrawal value of the skare acccunt. A separate
certificate for a share savings account may be issued in lieu
of an account pook in form %o be approved by the supervisor,

3. DUPLICATE ACCOUNT BOOKS AND CERTIFICATES. Upor the
filing with an association by any one of the holders of record
as spcewn by the books of the association, or by kis the
hoider's legal representative, of an affidavit to the effect
that the account book or certificate evidencing kis-sharxe

a savings account with the association has been lost or
destroyed, and that sweh the account book or certificate has
not been pledged or assigned in whole or in part, sdeh the
association shall issue a new account book or certificate

in the name of the holder or hclders of record, suek the
replacenent book statrng or certificate disclosing that 1t

is issued in lieu of one lost or destroyed, and the association
shall in no way be liable thereafter on account of the original .
account bock or certificate, provided that the board cof

directors shall, 1f in its judgment it is necessary, require
a bond i1n an amount it deems sufficient to indemnify the
assoclation against any loss which might result from the
tssuance of suwen the new account book or certificate.

4. MINORS. An association and any a federal savings and

loan assoclation may issue share-aeeeunts a savings account

to any minor as the sole and absolute owner ¢f suek-~ghare
the account, and pay withdrawals and act with respect to sueh
aeeeunts the account on the order of sueh the minor. Any

payment or delivery of rights to any minor, or a receipt of

acquittance signed by a minor, who holds a share savings

account, shall be a valid and sufficient release and discharge

of suek the institution for any payment s¢o made or delivery

of right to sweR the minor. In the case of a minor, the

recelipt, acquittance or other action required by the

insticution to be taken by the minor shall be binding upon .

.
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awen the minor with like effect as if he the minor were of
full age and legal capacity. The parent or guardian of sueh
a minor shall not in his the capacity as of parent or guardian
have the power to attach or in any manner tc transfer any
skhare savings account issued to or in the name of sueh the
minor, provided, however, that in the event of the death of
sueh the minor the receipt of acquittance of either parent
or of a person standing in loco parentis to sueh the minor
shall be a valid and sufficient discharge of suek the
institution for any sum or sums not exceeding the-aggregate
one thousand dollars in the aggregrate unless the minor skai?
have previously has given written notice to the institution
not to accept the signature of suek the parent or person.

5. JOINT ACCOUNTS. when a skare savings account is opened
1n any association or federal savings and loan assoclation
in the name of two or more persons, whether minor or adult,
in such form that the moneys in the account are payable to
either or the survivor or survivors then eweh the account
and all additions thereto shall be the property of suweR those
persons as joint tenants. The moneys in eweB the account
may be paid to or on the order of any one of sueh-persens
them during their lifetimes or to or on the order of any one
of the survivors of them after the death of any one or more
of them upon presentation of the pass or account book or other
evidence of ownership as required by the articles or bylaws
of the association. The opening of the account in such form
shall, in the absence of fraud or undue influence, be
conclusive evidence in any act or proceedings to which either
the association or the surviving party or parties 1s a party,
of the intention of all of the parties to the account to vest
title to sueh the account and the additions thereto in sueh
the survivor or survivors. By written instructions given
to the institution by all the parties to the account, the
signatures of more than one of sueh the persons during their
lifetime or of more than one of the survivors after the death

-8-




of any one of them may be required on any check, receipt ox
witncrewal ordexr, in which case the institution shall pay

the moneys in the account only in accorzdance with sueh the
instructions, but me-sweh instructions ¢of the parties shall

not in any event iimit the right of the survivor or survivors

to receive the moneys in the account.
Payment of ail or any of the moneys 1n suelR an account
as provided in the preceding paragrapn of this seekéten

subsection shall discharge tine institution from liability

with respect to the moneys so paid, prior to receipt by the
institution of a written notice from any one of &hew the
parties directing the institution not to permit withdrawals
1n accordance with the terms of the account or the
instructions. After receipt of such a notice an institution
may refuses without liability to honor any check, receipt,

or witidrawal order on the account pending determination of
the rights of the parties. Neo An institution paying any
survivor 1n accordance with the provisions of this subsection
shall thereby nct be liable as a result of that action for

any estate, inneritance or succession taxes which may be due
this state.

6. PLEDGE TO ASSOCIATION OF S8HARE SAVINGS ACCOUNT IN JOINT
TENANCY. The pledge to any association or federal savings
and loan association of all or part of a share savings account
in joint tenancy sigred by that person or those persons who
are authorized in writing to make withdrawals from the account
shall, unless the terms of the sha¥e savings account provide
specifically to the contrary, be a valid pledge and transfer
to the association of that part of the account pledged, and
shall not operate to sever or terminate the joint and
survivorship ownership of all or any part of the account.

7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS,
CUSTODIANS, TRUSTEES AND OTHER FIDUCIARIES. Any association
or federal savings and loan association may accept share
5&vings accounts in the name of anvy administrator, custodian,

-g-
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executor, guardian, trustee, or other fiduciary in trust for
a named beneficiary or beneficiaries, or other fiduciary in
trust for a specified c¢lass of unnamed beneficiaries. ARy
sueh The fiduciary shall have power to vote as a member as

1f the membership were held absolutely, to open and to make
additions to, and to withdraw amy-suweh the account in whole
or in part. The withdrawal value of suweh the accounts, and
dividends thereon, or other rights relating thereto may be
pald or delivered, in whole or in part to sueh the fiduciary
without regard to any no=ice to the contrary as long as sueh
the fiduciary is living. The payment or delivery to anay-su€h
the fiduclary or a receipt or acqulttance signed by amy-sueh
the fiduciary to whom ary-sueh payment or any-sueh delivery
of rights is made shall be a valid and sufficient release

and discharge of am the institution for the payment or delivery
so made. Whenever a person holding an account in a fiduciary
capacity dies and no written notice of the revocation or
termination of the fiduciary relationship shail-have has been
given to an institution and the institution has no notice

of any other disposition of the beneficial estate, the
withdrawal value of sueh the account and dividends €Rereen

on the account, or other rights relating therete to the account
may, at the option of an institution, be paid or delivered,

in whole or in part, to the beneficiary or beneficiaries.
wWhenever an account shaii-be 1s opened by any person,
describing himse}f the person in opening sweh the account

as trustee for another, and no other or further notice of

the existence and terms of a legal and valid trust ther-sueh
than that description skaii-have has been given in writing

to sueh the associatlon, in the event of the death of the
person so described as trustee, the withdrawal value of sudeh
the account or any part thereof, together with the dividends
or interest &hereern on the account, may be paid to the person

for whom the account was thus stated to have been opened,
and sueh the account and all additions €herete shall be the

-10-
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proverty of sweR that person. The payment or delivery to .
ary-guenh-benefietary-benefietaries-er-designated that person,

[t

L\ ]

or a receipt or acguiitance signed by sueh-berefiecirarysr
bEenefieiarren-er-desirgrated that person for any sueh payment
or delivery shall be a valid and sufficient release and
discharge of ar the institution for the payment or delivery
so made. Ne An institution paying amy-sdeh a fiduciary or
beneficiary in accordance with the provisions of this
subsection shall therebBy not be liable as_a result of that
action for any estate, inheritance or succession taxes which

()

oS 0 O bW

o

may be due this state.

12 8. PAY ON DEATH ACCOUNTS. Any association and any federal
i3 savings and loan association may issue share savings accounts
14 1n the name of one or more persons with the provision that

15 upon the death of the owner or owners thereef the proceeds

16 thereeof shall be the property of the person or persons

17 designated by the owner or owners and shown by the record

18 of sweh the association, but suek the proceeds shall be subject .
19 to the debts of the decedent and the payment of Iowa

20 1inheritance tax, if any, provided, however, that six months

21 after the date of the death of the owner the receipt or

22 acquittance of the person so designated shall be a valid and
23 sufficient release and discharge of sueh the association for
24 the delivery of sueh-share the savings account or the payment

25 so made.
26 3. POWERS OF ATTORNEY @R-6HARE ON SAVINGS ACCOUNT. Any

27 association or federal savings and loan association may

28 continue to recognize the authority of an attorney authorized
1n writing to manage or to make withdrawals either in whole

LM
o W

0X 1n part from the-sha¥e a savings account ef-a-member until
1t receives written notice or is on clear actual notice cf

o W

| S I o]

the revocation of hi#s the attorney's authority. For the

L

purpose of this subsection, written notice of the death cr

wWoow
L

adjudication of incompetency of sueii-member-shaii-censtitute .

35

trhe savings account holder constitutes written notice of

-11-
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1 revocation of the authority of k#s the attorney. Ne-suek

An institution shall not be liable for damages, penalty or
tax by reason of any payment made pursuant to this subsection.
10. BHARE SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Adminis-
trators, executors, custodians, guardians, trustees, and other
fiduciaries of every kind and nature, linsurance companies,
business and manufacturing companies, banks, credit unions
and all other types of financial institutions, charitable,
educational, eleemosynarv and public corporations and
organizations, and municipalities and other public corporations
and bodies, and public officials hereby are speezfieatiy
authorized ard-empewered to invest funds held by thems without
any order of any court 1n share or deposit accounts or time
certificates of deposit of insured savings associations which
are under state supervision, or federal savings and loan
assoclations organized under the laws of the United States
and under federal supervision, and sseh the investment shall
be deemed and held to be a legal :imvestments-£fer-sueh
investment of the funds.
whenevexr, under the laws of this state or otherwise, a
deposit of securities is required for any purpose, the
securities made legal investments by this seetien subsection
shall be acceptable for sueh-depes:ts that deposit, and
whenever, under the laws of this state or otherwise, a bond
1s required with security sueh the bond may be furnished,
and the securities made legal investments by this seetien
subsection in the amount of sueh the bond., when deposited
therewrth, shall be acceptable as security without other

security.

The provisions of this seetien subsection are supplemental
to any and all other laws relating to and declaring what shall
be legal investments for the persons, corporations,
organizations, and officials referred to in this seetien
subsection and the laws relating to the deposit of securities
and the making and filing of bonds for any purpose.

-12-
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11. N3ZGOTIABRE-ORBER-6F-WITHBRAWAEL NOW ACCOUNTS.
Aspeeraiions-pay-oifer-aeceunis~urdex-wheh-aceount~ownere

jor

W N

gay-cr€er-or-antkoripe-the-withdrawaz-of-a-opeeifred-aneunt

0§ -ene-aceount-by-mesrg-of-cash~6¥-a-pegetisbio-o6¥

NS

RgnpRegetablre-chegk-er~simnttar-~FRZErumenc-payaplte-teo-the

w

5 ze¢ouRt-swner-er-to-taizéd-sartiea-2r-their-erder-£for-the

7 Benerri-si-the-aceount-owaer---Hewever -this-autherity-28

8§ avairddie-6Riy-for-periodg-ef-time~when-federatiyv-chartered
9 savirgf-ard-ieaR-assectatieons-eparatrag-iR-thio-state-axe
10 granted-gintiar-avtRorityr-and-tne-state-autherination~ia
1l 3ubject-to-the-rights-ard-~iimxitations~Npoesed-upon-the
12 fedezaily-eRertered-assecrationa-for-this-tvpe-of-aetzvity-
13 An association may offer savings accounis undex which the
14 owner oI the account may order or authorize the withdrawal
15 of part or all of the savings account by means of a negotiable
16 or nonnegotiable draft or similar instrument pavable to the
17 owner or to third parties or their order.

1 12. DEPOSIT ACCOUNTS. A stock assoclation or mutual
19 association may receive money for deposit.
20 13. SHARE ACCOUNTS. A mputual association may receive

2i money to be held in withdrawable share acccunts and time share

22 accounts.

23 le. TERMS AND CONDITIONS. An associlaticn shall establish
24 the interest rate, method of computing interest, service

25 charges, and other terms and conditicns of each type of savings
26 account 1t will accept. These terms and conditions shall

be consistent with this chapter, and shail ke applied equaily

28 To a.il simiiar accounts. An association siall furnish a copy

29 of the terms and congditions of a savings acccunt upon reguest.

30 An association shall give reasonable notice of any change

31 in the terms and conditions to the cwners of each typse ¢f

32 savings account which is changed, prcvided that notice of

33 chang=23 in interest rates or methods of compuiing interest

34 may be provided by posting a conspgiciuous notice cf the change

1n each ¢f the association’'s offices. The terms and conditions
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of an account established for a specified time period cannot

pe changed during that time period except with mutual consent

or according to the original terms.
15. INDUCEMENTS. An association may give inducements
for the opening of a savings account or the making of additions

tOo a $avings account.

Sec. 10. Section 534.12, subsections 3 and 4, Code 1981,
are amended to read as follows:

3. ASSOCIATION LIEN ON BHARE SAVINGS ACCOUNTS. Every
sueh association shall at all times have a lien upon the
savings accounts of a member savings account holder as security
for repayment of money loaned him to the person and as security
for h*s other indebtedness of the person to the association
and sueh the lien shall attach and continue without assignment
or pledge to or possession by the association of any evidence
of sueh ownership. 6ueh The lien may be enforced to satisfy
any past due indebtedness by charging euekR the indebtedness
to the debtor's share savings account.

4. REDEMPTION. At any time funds are on hand for the
purpose the association shall have the right to redeem by
lot or otherwise, as the board of directors may determine,
all or any part of any of its shere-ae@eunt savings accounts
on a dividend date by giving thirty days' notice by registered
mail addressed to the account holders at their last addresses
recorded on the books of the association. Ne An association
shall not redeem any of its share accounts when the association
is in an impaired condition or when it has applications for
withdrawal which have been on file more than thirty days and
have not been reached for payment. The redemption price of
share-aegounta-xedeemed a savings account shall be the full
value of the account redeemed, as determined by the board
of directors, but in no event shail the redemption value be
less than the withdrawal value. If the aferesaid notice of
redemption eshaii-have-been-duiy has been given, and if on
or before the redemption date the funds necessary for sueh
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the redemption skaii have been set aside so as to be and .
continue to be available tkherefer for redemptions, dividends
upon the accounts called for redemption shall cease to accrue
from and after the dividend date specified as the redemption
date, and all rights with respect to eweh those accounts shall
forthwith--after-such-redorption-date; terminate as of the
redemption date, exeept subject only to the right of the
account holder of record to receive the redemption value
without interest. All share savings accounts which have been
validly cailed for redemption must be tendered for payment
within ten years from the date of redemption designated in

the redempticn nctice, etherwise cr they shall be cancelea
and forfeited for the use of the school fund of the county

in which the association has its principal place of business

and all claims of sueh the account holders againcst the

association shall be barred forever. Redemption shall not

be mader;-Rewever; cf sueh-shafe any savings accounts which

are held by a member-direeter person who 1s a director and .

which are necessary to qualify kis-aeting the person to act

as director.

Sec. 11. Section 534.19, Code 1981, it amended by adding
the following new subsections:

NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as-
soclation may declare and pay dividends on capital stock in

cash or property out of the unreserved and unrestricted earned
surplus of the stock association, or in 1ts own shares, except
when the stock association is in an impaired condition or
when the payment thereof would cause the stock association
to be 1in an impaired condition. A split-up or division of
the 1ssued shares of capital stock into a greater number of
shares without increasing the stated capital of the stock
association 1s authorized, and shall not be construed to be
a dividend within the meaning of this subsection.

NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as
depository for receipt of payments of federal or state taxes .
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and loan funds from persons other than the state or
subdivisions, agencies or instrumentalities of the state,
and satisfy any federal or state statutory or regulatory
regulirements in connection therewith, including pledging of
assets as collateral, payment of earnings at prescribed rates
and, notwitihstanding any other provision of this chapter,
issulng such accounts subject to the right of immediate
withdrawal.

NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acqulre,
upon the specific request of and for the use of a customer,

and lease, personal property pursuant to a binding arrangement
for the leasing of the property to the customer upon terms
requlring payment to the association, during the minimum
pericd of the lease, of rentals which in the aggregate, when
added to the estimated tax benefits to the association
resulting from the ownership of the leased property plus the
estimated residual market value of the leased property at
the expiration of the initial term of the lease,  will be at
least equal to the total expenditures by the association for,
and in connection with, the acquisition, ownership,
maintenance, and protection of the property. A lease made
under authority of this section shall have the prior approval
of the supervisor or be made pursuant to personal property
lease guidelines approved by the supervisor for use by the
lessor association or pursuant to a personal property lease
guideline rule of general applicability for use by all
associations,

Sec. 12. Section 534.19, subsection 15, Code 1981, 1is
amended to read as follows:

15. SERVICE CORPORATIONS. Any association shaii-have
the-power-te may organize and own, alone or with any other
similar corporation, a service corporation for the mutual

good of said-eerperaEiens the assocliations. AR-asseeiration

may-iRvest-in-eapitat-steek--obtigationsy-or-other-pecurities

of-serviee-cerparations-n-an-aneunE-net-te-eneeed-£ive-pereent

-16-
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ef-the-assoetatientia~assetsr The supervisor of state chartered .

acssociaticns shall have the right to examine saxd service

o

corporations.

Sec., 13. Sectio: 534.17, subsection 1, Code 1981, 1is
amended to read as fcilows:

1. in-seeusztiea-witheut-3iimze+ An association may invest

without limit, except as expressly staced, in the following

securitles: 1) in obligations of, or obligations which are

guaranteed as to principal and interest by, the United States

O W o m bW

or this state; {2) in stock of a federal home loan bank of
which it is eligible to be a member, and in any obligatien
or consolidated obligations of any federal home loan btank

= e e

W N e

or banks; {3; in stock or obligations of the federal savings

[

and loan insurance corporation; {4) in stock, er obligations,
or other instruments of a the federal national mortgage

assocliaticen, the government national mortgage associaticn,

L S S
~N ;b

the rfederal home iloan morigage corporation, or any successor
er-aueecssors~there€eo; (5) in demand, time or savings deposits, .
19 in bankers acceptances with any bank or trust company the

]

20 deposits of which are insured by the federal deposit insurance
1 corporation; (6) in stock or obkligations of any corporation
22 or agency of the United States or this state, or in deposits

3 therewith to the extent that such corporation or agency assists
4 1n furthering or facilitatinc the association's purposes or
25 powers; (7} in share savings accounts of any association
26 operating under the provisions of this chapter and of any

7 f2derai savings and loan association; {8) in bonds, notes,
28 or other evidences of indebtedness which are a general
29 obligation of any city, village, county, schocl district,
30 or cther municipal or political subdivision so long as the

L
s

totei investment in such corporation does not exceed five
sercent oI the assets of sa:d the assoclationr--Ary-ef-saxd,

W

(W3]
W N
48

het any of these investments which are ssacurities

o

4]

e

O

LV}

(=

[
et

ations which are evidence of first mortgage liens
estate are exempt from the abeve five percent .

W W
n

o .
o]

I~

@

1Y

[
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limitation; {3} 1n bonds secured by an interest in real estate

except industrial revenue bonds; (10) in capital stock,

obligations, or other securities cf service corporations,

provided that the aggregate investment in service corporations

shall not exceed ten percent of the assets of the association;

and (l1) in an open end management investment company
reqistered under the fecderal Investment Company ACt of 1940,

the portfolio of which is restricted to investments in which

an associatlion may invest,

Sec. 14. Section 534.23, subsection 1, Code 1981, is
amended to read as follows:

1. SCHOOL SAVINGS. An association shall-have-pewer-te
may contract with the proper authorities of any public or

nonpublic elementary or secondary school or other institution
of higher learning, or any public or charitable institution
caring for minors, for the participation and implementation
by the association in any school or institutional thrift or
savings plan, and it may accept share savings accounts at
sueh-a the school or institution, either by its own collector
or by any representative of the school or institution which
becomes the agent of the association for suek that purpose.

Sec. 15. Section 534.41, subsection 2, unnumbered paragraph
1, Code 1981, is amended by striking the unnumbered paragraph
and inserting in lieu thereof the following:

The supervisor has general supervision over all supervised
organizations.

Sec. 16. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. GENERAL LENDING POWERS. An association may,
subject to any applicable restrictions under this chapter

and rules adopted by the supervisor, loan money, extend credit,
discount or purchase the vendor's interest in real estate
contracts, and discount or purchase other evidences of in-
debtedness and agreements for the payment of money.

Sec. 17. Chapter 534, Code 1981, is amended by adding

-]18~
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the followlng new section:

NEW SECTION. SOUND LENDING STANDARDS. An association
shall not make a lioan unless i1t first has determined that
the loan is autherized by this chapter, end that the type,

amouni, purpose, and repayment provisions of the loan in

reiation to the borrower's resources, credit standing and
any collaceral securing repayment of the loan support the
reascnarcie telief that the loan will be financially sound

and will be repaid according tc its terms.

Sec. 18. <Chapter 534, Code 1%81, 1s amended by adding
the following new section:

NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS.

1. COMMITMENT. As an annual average, based on monthly
computations, an association shall hold at least sixty perxrcent

of its assets in the following types of assets:

a. Loans secured by first liens or first claims on resi-
dential real estate, participation interests in groups of
loans secured by first liens or first claims on res:idential
real estate, securities that are secured by groups of loans
secured by first liens or first claims on residential real
estate, or property improvement loans for the making of
improvements upon residential real property, or a combination
of these.

b. Cash.

c. Obligations of the United States or of a state or po-
litical supdivision of a state, and stock or obligations of
a corporation which is an instrumentality of the United States
or of a state or political subdivision of a state, but not
inciuding obligations the interest on which is excludable

L Y o)

from gross income under section 103 of the Internal Revenue
Code of 1954,
2. Certificates of depesit in, or obligations of, a cor-

W W w W
S

93]

poratcion organized under a state law which specifically

(3]
>

2uTACYiIZes such cerporation to insure the deposits or share

(a2
U

accournils of member associaticns.
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e. Loans secured by a deposit or share of a member.

f. Property acguired through the liquidation of default
loans.

§. Property used by the association i1n the c¢onduct of
1ts pbusiness under this chapter.

2. FAILURE TO MEET COMMITMENT. If, upon examination,
the supervisor determines that an asscciation has failed to
meet the reguirements of subsection 1 for any two of its
preceding five fiscal years, the association shall be so
notified in writing, with a copy of the notice to the
superintendent of banking, and the association shall within
ninety days following receipt of the notice do one of the
following:

a. Establish to the satisfaction of the supervisor that
at least sixty percent of the current amount of its assets
are held in the types of assets referred to in subsection
1. If the association subsequently fails to meet the
requlirements of subsection 1 during any one of the three
fiscal years following the fiscal year in which the second
viclation in five years occurred, then the association shall
within ninety days following receipt of a notice of this
violation take one of the actions specified in paragraph b,
¢, d, or e.

b. File a plan of merger to merge with another state
association whose assets are such that the two assoclations
would have met the requirements of subsectiocn 1 on a
consolidated basis during at least four of the five preceding
years.

¢. File a plan of merger with a federal association or
a bank under which the resulting organization 13 not a state
assocliation.

d. File a plan of conversion to become a federal associla-
tion or a bank.

e. File a plan of conversion that provides both for con-
version to a stock association and for the immediate conver-

-20-
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sion of the resulting stock association to a bank.

3. TFAILURE TQO RESOLVE PROBLEM. 1If an association fails
to take one of the actions required by subsection 2, or fails
to complete the plan of merger or conversion within nine
months after receiving the nctice specified in subsection
2, the supervisor shall appoint a conservator to operate the

association in confcrmance with subsection 1 or a receiver
to liquidate the association.
Sec. 19. Chapter 534, Code 1981, is amended by adding
the following new section:
NEW SECTION. REAL ESTATE LOANS. An association may make
permanent loans, construction lioans, or combined construction

and permanent loans, secured by liens on real property, as
authorized by rules adopted by the supervisor under chapter
17A. These rules shall contain provisicns as necessary to
insure the safety and soundness of these loans, and to insure
full and fair disclosure to borrowers of the effects of
provisions in agreements for these loans, including provisions
permitting change or adjustment of any terms of a loan,
provisions permitting, requiring, or prohibiting repayment
of a loan on a basis other than of equal periodic installments
of interest plus principal over a fixed term, provisions
1mposing penalties for the bcrrower's noncompliance with
requirements of a loan agreement, or provisions allowing or
requiring a borrower to chcose from alternative courses of
action at any time during the effectiveness of a loan
agreement.

Sec. 20. Chapter 534, Code 1981, 1s amended by adding
the following new section:

NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real
estate icans musZ meet the following requirements:

1. APPRAISAL. A quaiified person shall conduct an in-
spection of the property securing the loan and submit a signed
appraisai of the rarke%t value of that preperty, provided
that an appraisal -s only required where the loar is secured .
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1 by a first lien.

2. NOTE. A note shall be signed by the borrower and
delivered to the association.

3. LIEN. The loan shall be secured by a mortgage, deed
of trust or similar instrument constituting a lien or claim
upon real estate. Such instrument shall provide for the full
protection of the association in the event of default.

4. PAYMENT TERMS. Tie loan shall provide for repayment
upon those terms set forth in the note signed by the borrower,

5. LOAN SETTLEMENT STATEMENT. The borrower shall receive
a statement setting forth in detail the charges and fees the
borrower has paid or is obligated to pay in connection with
the loan.

6. BALLOON PAYMENTS. An association shall mail to the
borrower an offer to refinance a balloon payment under a loan
at least twenty days prior to the balloon payment date if
at that time no payments under the loan are delinguent. Such
offer shall be at an interest rate no greater than one percent
per annum above the index rate, monthly payments no greater
than those necessary to fully amortize the amount of the bal-
loon payment plus interest over a term ending thirty years
after the first loan to the borrower secured by the real
estate securing the loan to be refinanced, and a term of at
least one year before the next balloon payment. Wwhere the
balloon payment is due one month after the preceding monthly
payment date, the association may reguire the borrower to
make a payment equal to the preceding monthly payment on the
balloon payment date if the first payment under the note to
refinance the balloon note is one month after the balloon
payment date. The assoclation may offer repayment plans to
refinance a balloon payment in addition to the plan required
by thls subsection. For purposes of this subsection the term
*loan'" means as defined in section 535.8, subsection 1; the
term "balloon payment" means a payment which 1s more than
three times as big as the mean average of the payments which
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precede it; and the term "inden rate' means the national
average mortgage ccntract rate for major lenders on the

purchase of previously-occipied homes which is most recently

published in final form by the federal home loan bank board
one monihk prior to the date on which the balioon payment is
due.

Sec. 21. Chapter 534, Code 1981, 1s amended by adding
the following new section:

NEW SECTION. AUTHORIZED REAL ESTATE LOAN PRACTICES. An
assoclation may c¢o any of the following with respect to a

real esiate loan. and any contract provision authorized by
this section shall be enforceable:

1. PREPAYMENT. Except as vrohibited by section 535.9,
an assoclatlon may includce in the loan documents signoed
by the borrower a provision imposing a penalty in the event
of prepayments as defined in the document.

2. PROTECTIVE DISBURSEMENTS. An association may pay
taxes, assessments, ground rents, insurance premiums and

simllar charges with respect to real estate securing a loan.

An association may add these disbursements to the unpaid
principal balance of the leoan, in which event the disburse-
ments shall be secured to the same extent as the principail
balance of the loan.

3. PROTECTIVE PAYMENTS. An association may include 1in
the loan documents signed py the borrower a provision re-
quiring the boxrrower to pay the association each month in
addition to interest and principal under the note an amount
eqgual to one-twelfth of the estimated annual real estate
taxes, special assessments, hazard insurance premium, mort-
gage 1insurance premium, Or any other payment agreed to by
the borrower and the associetion in order to bettexr secure
tre iocan. The association shall be deemed to be acting 1in
a fiducliary capacity with respect to these funds, and, witn

respect to an escrow agreement entered inte on or after tne

effective date of cthis Act, shall pay interest to the borrower
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on these funds, calculated on a daily basils, at the rate the
assoclation pays to members depositing funds in ordinary
savings accounts. An assoclation which maintains such an
escrow account, whether or not the mortgage has been assigned
to a third person, shall each year deliver to the mortgagor

a written annual accounting of all transactions made with
regspect to the loan and escrow account.

4. ADDITIONAL PROVISIONS. An association may 1include
in the loan documents signed by the borrower any other
provision not inconsistent with this chapter.

11 Sec. 22. Chapter 534, Code 1981, 1s amended by adding

C W D YN b W N

12 the following new secticn:
13 NEW SECTION. LINE OF CREDIT ARRANGEMENTS. An assoclation

14 may commit 1ts assets to lines of credit pursuant to credit

15 arrangements, including but not limited to agreements with

16 credit and debit card holders and with other credit or debit
17 card issuers. An assoclation may become a member or

18 stockholder of or become otherwise affiliated with, any credit
19 or debit card corporation, association, or other issuer.

20 Sec. 23. Chapter 534, Code 1981, is amended by adding

21 the following new sectilon:

22 NEW SECTION. SUCCESSORS IN INTEREST. An association may
23 deal directly with any person who has an interest in property
24 which secures a loan by the association regarding the loan

25 or the security interest without notice to any person who

26 is obligated to repay the loan, and an association may forebear
27 to sue or may extend time for payment of or otherwise modify
28 the terms of the loan, without discharging or in any way af-
29 fecting the liability of any person obligated to repay the

30 loan.
31 Sec. 24. Chapter 534, Code 1981, is amended by adding

32 the following new section:

33 NEW SECTION. INVESTMENT IN AND BY BANKS.

34 1. TINVESTMENT IN BANKS. A holding company, association,

or service corporation may invest in the capital stock, obliga-
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tions, or otheyr securities oI a banik with the prior approval

of the superviscr.

2. INVESTMENT BY BANKS. MNotwilinstanding sections 524.802
and 524.901, subsection 3, a bank holding company, banx, or
bank service corporation mav, with the pricr approval cf the
superintendent, invest in the capital stock, obligations or
other securities of a state assoclation.

3. CONTINGENCIES. An association or service corporation
may make an investment under subsection 1 only 1f at the time
of the investment either an insured bank or a bank service
corporation owned by one or more insured banks would be
permitted to make an investment under substantially the same
crrcumstances 1n an insured state assoclation under all
appiicable laws and regulations of the United States. A bank
Or bank sexvice corporation may make an ilnvestment under
subsection 2 only if at the time cof the investment either
an insured state association or a service corporation owned
by one or more insured associations would be permitted to
make an investment under substantially tThe same circumstances
in an insured bank under all applicable laws and regulations

of the United States. The ability of an organization to merge

witil another organization is not relevant in determining
winether an organization is permitted to invest in another
organization.

4. DEFINITIONS. For purposes of this sectlon an "insured
bank" 1s a bank whose deposits are insured 1n part by the
federal deposit insurance corporatlon; a "bank service
corporation" 1s as defined by, and in accordance with, the
laws ¢f the United States, and the “superintendent” is the
person appointed pursuant to section 524.201.

5. FINDINGS REQUIRED. The supsrvisor shail not grant
an approval under subsection 1, and the superinrntendent shall
nOT grant an approval under subseciion Z except after making
one of the twoe following findings:

4. Based upon a preponderance of the evidance presented,
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the proposed investment will not have the i1mmediate effect
of significantly reducing competition between depository
financial institutions located in the same community as the
insti:tutlion whose shares would be acquired.

b. Based upon a preponderance of the evidence presented,
the proposed investment would have the anticompetitive effect
specified 1n paragraph a of this subsection, but that other
factors, to be specifically cited, outweigh the anticompetitive
effect so that there would be a net public benefit as a result
of the 1nvestment,

6. COMPETITION PRESERVED. The subsequent liguidation
of a bank or state association whose shares are required under
this section shall not prevent the subsequent incorporation
of another bank in the same community, and the superintendent
of banking shall not find the liquidation to be grounds for
disapproving the incorporation of another bank in the same
community under section 524.305; and shall not prevent the
subsequent incorporation of another association in the same
community, and the supervisor shall not find the liquidation
to be grounds for disapproving the incorporation of another
association in the same community under this chapter.

Sec. 25. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. ACTIONS TO AVOID LOSS. An association may
invest its funds, operate a business, manage or deal in prop-

erty, or take any other action, over a reasonable period of
time not exceeding one vear, to avoid or reduce the loss on
a loan or investment made or an obligation created in good
faith, even though such action is not otherwise authorized
by thils chapter.

Sec. 26. Chapter 534, Code 1981, is amended by adding
the following new sections:

NEW SECTION. ARTICLES OF INCORPORATION.

1. ORIGINAL ARTICLES. The original articles of incorpora-

tion ¢©f an association shall set forth:
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a, The name oI The association.

()

5. Whether the assocciation 1s crganized as
sociation or a sTOCKX association.
c. That the esscciation will operate under this chapter.

3. The period ¢f duration if for e limited period, out

in tie absence oI any statement in the articles an essoclation

shali have perpstual duration.

=

2. The officer or officers authorized to sign instrument

(e e RS R AT Va B - VO B

pertaining to real estate.

. Whether or not the association will have a corporate
seal, and whether such seal must be affixed tc instruments
pertaining to real estate.

g. if a stock association, the information specified in
section 496A.49, subsections 4, 5, 6, and 7.

h. Any other provision not inconsistent with this chap-
ter.

i. The person to whom the certificate of incorporation
should be mailed by the secretary of state after filing.

1. The address of its registered office including street
and number, if any, the name of the county in which the
registered office is located, and the name of its registered
agent or agents at such address.

k. The name and address of each 1ncorporator.

1. The name and address and initial term of office of
each member of the initial board of directors.

2. It shall not be necessary to set forth in the articles
of incorporation any of the corporate powers enumerzated in
this chapter.

3. RESTATED ARTICLES. Restated articles of incorzora-
tion shall set Iorth the information specified 1n paragraphs
a, b, ¢, d, e, £, g, b, 1, and 7 of subsection 1i.

4. AMENDMENT PROCEDURE. The procedure ior
articies cf incorporation or adopting restated arti
mutual associations is that specified in secticn S04

and for stock assoclations it 1s that
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49&A.56 andé 4906A.57.
5. EFFECTIVE DATE. Original articles, amendments. and

restatements avre effective on tha date they are filed with
the secretary of state, or on such iater effectlve date as

is stated therein. The secretary of state shall not accept
any of these documents for filing unless 1t has been approved
by the supervisor.

NEW SECTION. BYLAWS.

1. GENERAL PROVISIONS. The initial bylaws of an assocla-
tion shall be adopted by its board of directors. The power
to alter, amend, or repeal the bylaws or adopt new bylaws
shall be vested in the board of directors unless otherwise
provided in the articles of incorporation. The bylaws may
contain any provisions for the regulation and management of
the affairs of the association not inconsistent with the law
or the articles. If the articles of a stock association so

provide, the bylaws may contain provisions restricting the

transfer of shares.

2. EFFECTIVE DATE. Amendments to bylaws or restatements
of bylaws are effective on the date they are adopted if they
have been preapproved by the supervisor or on the date they
are approved by the supervisor if they were not preapproved,
provided that the amendment or restatement is effective on
a later effective date if so provided therein.

NEW SECTION., MEETINGS OF STOCKHOLDERS. Sections 496A.27,
496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply
to stock associations.

NEW SECTION. DIRECTORS. The business of the associlation
shall be directed by a board of directors of not less than
five nor more than twenty-five adult individuals elected by
ballot from among the members or stockholders by a plurality
of the votes ¢of the members or stockholders present or voting
by proxy. If authorized by vote of the members or
stockholders, the directors may elect all directors. At all
times at least two-thirds of the directors must be bona fide
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residents of this state.
NEW SECTICN. INCORPORATING AnN ASSOCIATION.
1. FPLAN OF INCORPORATION. One or more persons nay peti-

tion for approval of a plan of incorporaticn for an association
py forwarding to the supervisor the following:
The proposed original articles of incorporation.
The proposed original bylaws.
An application for approval of each proposed office.
Other information the supervisor requires.

2. PROCEDURES. If the supervisor approves the pian of
incorporation, the supervisor shall note the approval on the
original articles, and the original articles shall be filed
with the secretary of state.

3. CERTIFICATE OF OPERATION. A corporation shall not
operate as an association under this chapter until it has
received a certificate of operation from the supervisor.

The supervisor shall not issue a certificate of operation

to the association until approved articles and bylaws have
been adopted, the supervisor has received satisfactory proof
that the corporation will be an insured association before
receiving any money in savings accounts, and the interests
of the public and members have been adequately protected.

NEW SECTION. STOCK ASSOCIATION CAPITALIZATION.

1. IN GENERAL. Sections 490A.14, 496A.15, 496A.16,
496A .17, 496A.18, 496A.19, 496A.21, 496A.22, 496A.23, 496A.24,
and 496A.25 apply to stock associations.

2. PERMANENT CAPITAL. Except as provided in this chapter,

the total of the par values of all outstanding shares of

voting common capital stock shall be permanent capital of

the stock association and shall not be retired until final

ligquidation of the stock association. A stock association

shall not reduce its outstanding voting common capital stock

without first obtaining the consent of the supervisor. Consent

shall be withheld if the reduction will cause the par vaiue

of ocutstanding voting common capitai stock to be less than .
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the minimum required by rules adopted by the supervisor.
3. CAPITAL STOCK AS SECURITY. A stock assoclation shalil
not make a loan secured by the pledge of its capital stock.
Sec. 27. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. CONVERSIONS.

1. TYPES AUTHORIZED. The following types of converxsions
are authorized:

a. Mutual association to stock association.

b. Stock associatlon to mutual association.

c. Mutual association or stock association to federal
mutual association or federal stock association.

d. Federal mutual associlation or federal stock association
to mutual assocliation or stock association.

e. Stock assocliation to a bank chartered under chapter
524.

2. INSURANCE. The organization must be either an insured
assoclation, a federal association, or an insured bank after

any conversion.

3. PLAN OF CONVERSION. The board of directors shall
approve a plan of conversion by a majority vote of all
directors then serving. The plan shall include the following:

a. The proposed restated articles of incorporation.

b. The proposed restated bylaws.

¢. The effect of ths conversion on each type of member
or each class of stockholders.

d. Other information the supervisor requires.

e. If the conversion is to a bank, information required
by the superintendent of banking.

4. SUPERVISOR'S APPROVAL. The plan of conversion shall
be submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.
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The supervisor shall aci:fy the organizaticn wiich sufmitied
the plan of the superviscr's cecislon, aand the rzasons Ior

5. SUPZLRINTENDENT'S AP

shall be submitted tc the super:iniendent of banking for

-

aAOVA The pian of conversion
approval if the conversion is to a bank. The superintendent
shall reject the plaa based on any of the folliowing
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c¢. The character and fitness or the members of the 1initial
board of directors is not such as to command the confidence
of the community and to warrant the belief that the
organization's business will be honestly and efficiently
conducted.

d. The capltal structure of the organization 1is not
adequate in relation to its anticipated business.

¢. The organizatiocn will nave sufficient personneli with
adequate knowledge and experience to conduct its business
and administer any fiduclary accounts which it proposes to
handle.

f. The plan does not provide for the closing or sale of
all of the offices whicnh must be discontinued in order for
the organizaticn to have only those home and brancih offices
which a bank 1s aliowed to have under chapter 524.

The superintendent shall notify the organization which
submitted the plan of t¢he superintendent’s decision, and the
reasons for rejection if the plan 1is rejected. The
organlizatisn may amend and resubmit the pian in response to
a notification of rejection.

6. MEMBER OR STOCKHOLDER APPROVAL. Tne plan ci ccnversicn
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must be approved at an annual meeting ¢f members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy 1f a mutual association or federal mutual
association, or a majority vote of each class of voting stock
represented in person or by proxy if a stock association or
federal stock association.

If the proposed conversion is the conversion of a mutual
association to a stock association, the board of directors
shall cause written notice ¢f the date, time and purpose of
the meeting at which the members will be asked to vote on
the proposal to be mailed by first class mail, postage prepaid,
to each member of the association not less than thirty days
prior to the date of the meeting, and the board shall cause
a copy of this notice to be posted in a conspicuous location
in each of the association's offices frcm the date of mailing
until the date of the meeting. The notice to be mailed to
members and posted also shall give notice, in a form and
manner to be prescribed by rule of the supervisor, the rights
of a member to have access to and c¢ommunicate with other
members as provided in section 534.5, subsection 2 and the
procedures that are to be followed under that provision.

The mailed notice may be included in an envelope containlng

a periodic statement of account to the member. The supervisor
may require that the date for the meeting of members be
postponed to a date certain, not more than thirty days after
the date originally prescribed, if the supervisor determines
that such additional time is necessary to enable members who
have requested to communicate with other members under section
534.5, subsection 2, to properly exercise that right.

If the proposed conversion is the conversion of a stock
assoclation to any other type of entity, the board of directors
shall cause written notice of the proposed conversion and
the earliest date when the proposed conversion might become

effective to be posted in a conspicuous location in each of
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the association's offices commencing thirty days prior to .
the date of the shareholder’s meeting at which the proposal
will be voted upon and until thirty days after that date.

I1f the plan of conversion is approved, a copy of the minutes
of the meeting, certified and acknowledged by the secretary
or assistant secretary, shall be filed with the supervisor.

7. CONVERSION TO ASSOCIATION. If a state association
resulits from the plan of ccnversion, the supervisor shall
issue a certificate of incorporation when all of the following
have occurred:

a. The supervisor has received adequate assurance that
the association will be an insured association upon issuance
of the certificate of incorporation.

b. The supervisor has approved the plan of conversion.

¢. The supervisor has received the certified minutes of
approval under subsection 6.

The proposed articles of incorporation and bylaws as
contained in the plan of convarsion shall become effective .
upon the issuance of the certificate of incorporation.

8. CONVERSION TO FEDERAL ASSOCIATION. If a federal
association results from the pian of conversion, the
assocliation shall cease to be an association and shall no
longer be subject to the supervision and control of the
supervisor when all of the following have occurred:

a. The supervisor has received a copy of the charter
issued to a converting association by the federal home loan
bank board or a certificate showing the organization of such
association as a federal savings and loan association,
certified by the secretary or assistant secretary of the
federal home loan bank board.

b. The supervisor has approved the plan of conversion.

€. The supervisor has received the certified minutes of
approval under subsection 6.

9. CONVERSION TO A BANK. If a bank resulis from the pian
of convexrsion, the association shall cease to be an associaticn .
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and shall no longer be subject to the supervision and contrcl
of the supervisor when all of the following have occurred:

a. The supervisor has received from the superintendent
of banking a certificate showing that the organization is
chartered as a bank.

b. The supervisor has approved the plan of conversion.

c. The supervisor has received the certified minutes of
approval under subsection 6.

10. CERTIFICATION. The supervisor shall prepare a
certificate of conversicn upon the occurrence of all of the

(%o T e R N Y+ LIV A I I I o B

=
- O

events stated in subsection 7, 8, or 9. This certificate
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o

shall include the name cf the corporation which adopted the

[
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plan of conversion, the name of the corporation after the

—
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conversion, and the effective date of conversion. The original
certificate shall be filed with the secretary of state. The
supervisor shall provide a certified copy of the certificate

e
<4 oo

to any person upon payment of a five dollar fee. A certified
copy of this certificate shall be sufficient proof of that

-
Yo o]

conversion for purposes of establishing the liability for
debts or the ownership of assets as provided in section 28,
subsections 2 and 3 of this Act.

11. COMPETITION PRESERVED. A conversion of an association
to a bank under this section shall not prevent the subsequent
incorporation of another bank in the same community, and the

BN NN NN
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superintendent of banking shall not find the existence of

b
(o)}

the bank resulting from the conversion to be grounds for

b
~J

disapproving the incorporation of another bank 1in the same
community under section 524.305, subsection 1, paragraph b

[
@

or ¢c. A conversion of an assoclation t¢ a bank under this

w M
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section shall not prevent the subseguent incorporation of

w
(-

another association in the same community, and the supervisor
shall not find the existence of the bank resulting from the

W W
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conversion to be grounds for disapproving the incorporation

")
v

of another association in the same community under this
chapter.

°




S.F

e O - R W N

.(_,_2.300 H.F.

Sec. 28. Chapter 534, Code 1981, is amended by adding
the foliowlng new section:

NEW SECTION. EFFECTS OF CONVERSION.

1. CONTINUATION. The legai existence of an entity shalil

not terminate as a resuit of a conversion under section 27
of this Act. The entitly resulting from a conversion shall
be a continuation of the same corporate entity which adopted
the plan of conversion.

2. LIABILITIES. The corporation resulting from a
conversion is liable for all obligations incurred bv the
corporation before, during or after the conversion.

3. ASSETS. All property of the corporation adopting a
plan of conversion, including its rights, titles, and interests
in and to all property of whatever kind, whether real, persocnal
or mixed, choses in action, and every other right and grivilege
immediately vests in the corporation resulting from the
conversion, by act of law and without any other conveyance,
act or deed, except to the extent an interest 1n property
passes to another person under the explicit terms of the plan
of conversion.

4. PENDING ACTIONS. Pending actions in any court or
tribunal to which the corporation adopting a plan of ccaversion
1s a party shall not be abated or discontinued by reason of
the conversion, but may be prosecuted in the same manner as
if the conversion had not been made.

Sec. 29. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. MERGER.

1. MERGER DEFINED. As used in this section, the terms
"merger" or “merge" means any plan by which the assets and

liabilities of an entity are combined with those of one or
more other entities, including transactions in which one of
the corporate entities survives and transactions 1in which
a new corporate entity is created.

2. TYPES AUTHORIZED. An association may merge only with
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one or more other state associations, federal associations,
bank holding companies or banks.

3. PLAN OF MERGER. The board of directors of each merging
entity shall approve an identical plan of merger by a majority
vote of all directors then serving. The plan shall include
the following:

a. The proposed name of the surviving organization.

b. The proposed articles of incorporation of the surviving
organization.

c. The proposed bylaws of the surviving organization.

d. The effect of the merger on each type of member or
each class of stockholders.

e. Other information required by the supervisor.

4. SUPERVISOR'S APPROVAL. The plan of merger shall be
submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c¢. The plan is inequitable to a class of members or
stockholders.

The supervisor shall notify the organizations which submitted
the plan of the supervisor's decision, and the reasons for
rejection if the plan 1s rejected.

5. SUPERINTENDENT'S APPROVAL. The plan of merger shall
be submitted to the superintendent of banking for approval
if the proposed merger is with or into a bank or bank holding
company. The superintendent shall reject the plan based on
any of the following determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c¢. The capital structure of the resulting organization
will not be adequate in relation to its anticipated business.
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d. The plan does not provide for the closing or sale of
all of the offices which must be discontinued in order for
the resulting organization to have only those office locations
which a resulting bank would be authorized under chapter 524
to apply for and have approved on the effective date of the
merger i1f it had no bank office locations in operation on
that date.

The superintendent shall notify the organization whch sub-
mitted the plan of the superinterdent's decision, and the
reasons for rejection if the plan is rejected. The
organization may amend and resubmit the plan in response to
a notification of rejection.

6. MEMBER OR STCCKHOLDER APPROVAL. The plan of merger
must be approved at an annhual meeting of members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy of each of the mutual associations or federal
mutual associations included in the plan, or a majority vote
of each class of voting stock represented in person or by
proxy ¢f each of the stock associations, federal stock
associations, bank holding companies or banks included in
the plan. If so approved, a copy of the minutes of the
meeting, certified and acknowledged by the secretary or
assistant secretary, shall be filed with the supervisor.

7. RECEIVERSHIP. if a receiver has been appointed for
any association included in the plan of merger, the receiver
shall act 1n piace of the board of directors arnd the members
or stockhclders, and the plan must also be approved by the
court by which the receiver was appointed.

8. CERTIFICATION. The supervisor shall prepare a
certificate of merger upon the occurrence of all of the events
stated in subsections 3, 4, 5, 6, and 7. This certificate
shall include the name of the surviving association, federal
assoclation or bank and the effective date of the merger.

The original certificate shall pe filed with the secretary
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of state. The supervisor shall provide a certified copy of
the certificate to any person upon payment of a five dollar
fee. A certified copy of this certificate shall be sufficient
procf of the merger for purposes of establishing the liability
for debts or the ownership of assets as provided in section
30, subsections 1 and 2 of this Act. An association involved
In a merger may transfer assets or receive assets under the
plan of merger only after the certificate of merger has been
issued by the supervisor.

9. COCMPETITION PRESERVED. A merger under this section
shall not prevent the subsequent incorporation of another
bank in the community in which the merged association is
located, and the superintendent of banking shall not find
the merger to be grounds for disapproving the incorporation
of another bank in the same community under section 524.305,
subsection 1, paragraph b or ¢. A merger under this section
shall not prevent the subsequent incorporation of another
association in the community in which the merged association
is located, and the supervisor shall not find the merger to
be grounds for disapproving the incorporation of another
association 1n the same community under this chapter.

Sec. 30. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. EFFECTS OF MERGER.

1. LIABILITIES. The association, federal association
or bank resulting from a merger is liable for all obligations
incurred by each of the associations, federal associations,
bank holding companies or banks included in the merger before,

during, or after the merger.

2. ASSETS. All property of each association, federal
association, bank holding company or bank adopting a plan
of merger, including its rights, titles, and interests 1in
and to all property of whatever kind, whether real, personal,
or mixed, choses in action, and every other right and privilege
immediately vests in the association, federal assoclation,
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1 bank holding companies or bank resuiting from the merger by .
2 act of law and without any other conveyance, act or deed,

3 except to the extent an interest in property passed to ancther

4 person under the explicit terms of the plan of merger.

3. PENDING ACTIONS. Pending actions 1in any court or
tribunal to which any association, federal assoclation, bkank
holding company or bank adopting a plan of merger 1is a party
shall not be abated or discontinued by reason of the merger,

9 put may be prosecuted in the same manner as if the merger

¢ had not been made.

11 Sec. 31. Chapter 534, Code 1981, is amended by adding
i2 the following new section:

13 NEW SECTION. BULK TRANSFERS.

ia 1. DEFINED. A "bulk transfer" is any transfer in bulk
i5 and not in the ordinary course of the transferor's business

16 of a major part in value of the loans, savings accounts, or
17 real estate of an association or of one office of an

18 association, or any combination of such loans, savings accounts .
19 and real estate.
20 2. APPROVAL. An association may be the transferor under

21 a bulk transfer upon the prior written consent of the

22 supervisor and upon the majority vote of members represented
23 in person or by proxy if a mutual association, or a majority
24 vote of each class of voting stock represented in person or
25 by proxy if a stock association. An asscociation may be the
26 transferee under a bulk transfer upon the approval of its

27 board of directors.

28 3. TRANSFERS TO BANKS. A bulk transfer by an association
29 to a bank 1s void unless written consent to the transfer is
30 obtained from the superintendent prior to the transfer.

31 Sec. 32. Chapter 534, Code 1981, is amended by adding
32 the following new section:
33 NEW SECTION. LIMITATIONS. Nothing contained in this

34 chapter chnall be construed to author:ize an association to
35 merge with or be acquired wholly or in part by a foreign .
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instituticn unless all applicable laws and regulations of
the United States would specifically authorize a merger with
or acquisiticn by a foreign institution. For purposes of
this subsection the term "foreign institution” means a fed-
eral association whose home office is located in another
state, a bank whose home office is located in another state,
or a bank holding company which is with respect to the state
of Iowa an "out-of-state bank holding company" as defined
or referred to in 12 U.S.C. 1842(d), and for purposes of this
subsection the words "acquire" or "acquisition" mean to
directly or indirectly acquire ownership or control of more
than twenty-five percent of the voting shares of any
association or the power to control in any manner the election
of a majority of the directors of any association.

Sec. 33. Chapter 53€A, Code 1981, is amended by adding
the following new section:

NEW SECTION. REAL ESTATE LOANS. A licensed industrial
loan company may make permanent locans, construction loans,

or combined construction and permanent loans, secured by liens
on real property, as authorized by rules adopted by the auditor
under chapter 17A. These rules shall contain provisions as
necessary to insure the safety and soundness of these loans,
and to insure full and fair disclosure to borrowers of the
effects of provisions in agreements for these loans, 1ncluding
provisions permitting change or adjustment of any terms of
a loan, provisions permitting, requiring, or prohibiting
repayment of a loan on a basis other than of equal periodic
installments of interest plus principal over a fixed term,
provisions imposing penalties for the borrower's noncompliance
with requirements of a loan agreement, or provisions allowing
or requiring a borrower to choose from alternative courses
of action at any time during the effectiveness of a loan
agreement.

A licensed industrial loan company may include in the loan
documents signed by the borrower a provision requiring the
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borrower to pay the company each month in addiiion to interest
and princinai under the note an amount equal %0 one-twelfth
of the estinated annual real estate taxes, special assessments,
hazard insurance premium, mortgage insurance premium, Or any
other payment agreed to by the borrower and the company in
order to bettier secure the loan. The company shall be deeimed
to be acting in a fiduciary capacity with respect to these
funds, and, with respect to an escrow agreement entered into
on or after the effective date of this Act, shall pay interest
to the borrower on these funds, calculated on a daily basis,
at the lowest rate the company pavs to holders of thrift
certificates issued by the company. A cempany which maintains
such an escrow account, whether or not the mortgage has been
assigned to a third person, shall each year deliver to the
mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account.

Sec. 34. Section 536A.16, Code 1981, is amended to read
as follows:

536A.16 CEASE AND DESIST ORDERS. Whenever the auditor
has reasonable cause to believe that any licensee 1s violating
any provision of this chapter, chapter 536B, or rules adopted

under either chapter, ke the auditor may, after ten days’

advance written notice, in addition to all actions provided
for in this chapter, and without prejudice thereto, enter
an order requiring suwek the licensee to cease, deslst and
refrain from sueh the violation. After receipt of the advance
written notice as provided above, any licensee, within five
days from the receipt of such notice may file with the auditor
a written demand for a hearing. 6ueh-hearings Hearings shall
promptly be held in the office of the auditor and se a cease
and desist order shail not be 1ssued until after the hearing
duritRg-whieh-the. The licensee shall be entitled to present
evidence and the testimony of wiltnesses at the hearing.

Sec. 35. Section 536A.17, Code 1981, 1s amended to read
as follows:
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536A.17 INJUNCTIONS. The auditor by counsel of the
attorney general may commence an action in amny-eeurt-of
eompetent-3urisdietren the district court, in the name of

the state of Iowa as plaintiff on the relation of suweh the

auditor to restrain and enjoin any licensee from violating
the-provisiens-ef this chapter, chapter 536B, or rules adopted

under either chapter, or to restrain and enjoin any person,

copartnership, firm or corporation from engaging in the

[Co T « s BN B o A ¥ I Y VN

business of operating an industrial locan company without

-
<

obtaining a license as required by this chapter.

Sec. 36. Section 536A.22, Code 1981, is amended to read
as follows:

536A.22 THRIFT CERTIFICATES. Licensed industrial loan
companies may sell senior debt to the general public in the

e el el
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form of thrift certificates, installment thrift certificates,

—
(o2}

certificates of indebtecness, promissory notes or similar
evidences of indebtedness. The total amount of such thrift
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certificates, installiment thrift certificates, certificates
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of indebtedness, promissory notes or similar evidences of

38
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indebtedness outstanding and in the hands of the general

[ )
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public shall not at any time exceed ten times the total amount

[\
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of capital, surplus, undivided profits and subordinated debt

[
w

that gives priority to such securities of the issuing

)
>

industrial loan company. %he Except as provided in chapter
536B, the sale of such securities shall be subject to the
provisions of chapter 502, and shall not be construed to be
exempt therefrom by reason of the provisions of section
502.202, subsection 10, except that the sale of thrift
certificates or installment thrift certificates which are
redeemable by the holder thereof either upon demand or within

W W NN
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a period not in excess of one hundred eighty days shall be
exempt from sections 502.201 and 502.602.

Sec. 37. Section 536B.2, subsection 5, Code 1981, is
amended to read as follows:

W WowW
oW

5. "Thrift certificates" issued by a member means senior

® -
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indebtedness issued to and in the hands of the general public,
and includes thrift certificates, installment thrift
certificates, certificates of indebtedness, promissory notes,
or similar evidences of indebtedness.

Sec. 38. Section 537.2310, subsection 2, paragraph 4,
Code 1981, is amended to read as follows:

d. Sales of property or items by the licensee which are
not for the profit of the licensee and which are sold for
a price not exceeding £ifteen fifty dollars.

Sec. 39. NEW SECTION. SERVICE CHARGES.

1. As used in this section, "payor financial institution"

means a pank, savings and loan association or credit union

that is authorized by law to offer and offers to a customer
or member the privilege of withdrawing funds held in an account
to the credit of that customer or member by means of a draft;
and "draft" includes a check, negotiable or nonnegotiable

rder of withdrawal, share draft, or similar instrument.

2. If a payor financial institution dishonors a draft
drawn against the institution because of insufficient funds
i1n the account against which the draft is drawn, the
institution may collect from the account holder a service
crharge of wnich the account holder had prior notice and which
does not exceed the greater of the amount prescribed as the
current minimum houxly wage by the Fair Labor Standards Act
cf 1938, 29 U.S.C. sec. 206(a){l), or one percent of the
amount of the draft.

3. Notwithstanding the limitations otherwise specified
in subsection 2, if a payor financial institution establishes
to the satisfaction of the agency of this state by which the
institution is regulated that the actual costs incurred by
that institution in processing dishonored drafts cannot be
recovered by the service charge authorized by subsection 2,
the regulatory agency may authorize such greater charge for

institution as may be necessary to &llow the recovery
the actual cosis established for that institution.
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£, A payor financial institution that collects in
connection with the dishonor of a draft any chaxrge in an
amount or in a manner otnher than permitted by this section
shall be liable to the account holder for the excess amount
collected, plus a penalty of one hundred dollars, plus attorney
fees 1ncurred in collecting these damages.

Sec. 40. Notwithstanding contrary provisions of this Act,
a bank, savings and loar association, credit union or
industrial locan company organized or licensed under the laws
of this state may until July 1, 1983, make real estate loans
pursuant to applicable provisions of the Code as 1t existed
prior to the effective date of this Act and pursuant to any
applicable rules that are adopted under section 2, 5, 19,
or 33 of this Act after the effective date of this Act.
Commencing July 1, 1983, the institution shall make real
estate loans only in accordance with applicable rules adopted
under section 2, 5, 19, or 33 of this Act.

Sec. 41.

1. Sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26,
534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39,
534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are
repealed. Section 534.21, Code 1981, as amended by Acts of
the Sixty-ninth General Assembly, 1981 Session, chapter 175,
sections & and 7, 1s repealed.

2. Chapter 535B, Code 1981, 1is repealed.

3. Section 534.19, subsecticons 2, 3, 4, 5, 11, 16, 17,
and 19, Code 1981, are amended by striking those subsections.
Section 534.19, subsection 6, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter
175, section 3, is amended by striking the section.

EXPLANATION

This bill relates to the regulation of banks, savings and
loan associations, credit unions, and industrial loan
companilies.

Sections 1, 2, 4, 5, 19, and 33, along with associated
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repeal provisions, eliminate existing Code restrictions or
reguiations on real estate loans made by the various
institutions and replace them with general provisions
authorizing the respective regulators to adopt rules defining
the permissibie types and contents of loan agreements. Section
40 allows continued lending under existing law for a periocd
of one year until rules can be adopted to define the new
lending authority.

Section 3 amends the bank holding company law to authorize
a bank holding company to acqguire savings and loan association
interests, or credit union interests, or both, up to a maximum
of nine percent of the total deposits held by the respective
institutions in this state. The section also increases from
elght to nine percent the maximum percentage of total bank
deposits a bank holding company can control.

Sections 6 through 32 of the bill relate to savings and
ioan associations. The sections cause several changes in
the structure and operations of associations. The major
changes include enabling legislation to permit savings and
loan associations that are stock corporations, authorization
for so~called "NOW' accounts, which are similar to checking
accounts, authcrization for associations to offer lending
ana personal property leasing services to business and
agriculiture customers, expansion of the types of securities
that an association may invest in, and provisions to permit
mesgers and conversions between banks and savings and loan
associations and <o permit investment by banking corporations
in savings and loen associations and vice versas.

Sections 33 through 37 relate to tne regulation of
industrial loan comperies. Section 33 grants industrial loan
cmpanies the same real estate loan powers that are dgranted

vanks and credit unions in other parts of the bill.
Sectiorns 34 and 35 add language to assure that the regulatory
vower ¢ranted te the auditer of state under the licensing

raw ichapter 536A) can be used if a licensee engages in a
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30
31
32
33
34
35

SFo’aéab H.F.

vioiation of chapter 536B, which regulates the issuance of
certair. securities by industrial loan companies and provides
a guareantee fund to protect ilnvestors against certain losses.
Section 36 modifies provisions which determine whether an
industrial loan company 1s required to participate in the
guaranty fund and whether it must register its securities
with the department of insurance under chapter 502. Section
37 1s a technical amendment clarifying the meaning of a
definltion.

Section 38 amends a provision of the consumer credit code
to increase the maximum price of goods that may be sold on
the premises of a financial institution that makes supervised
loans.

Section 39 limits the amount of the charge a bank, savings
and locan associlation, or credit union can collect from an
account holder when a check is returned unpaid because of
insufficient funds.

Section 40 1s the transition provision giving the respective
regqulatory agencies time to adopt rules authorizing the
expanded lending powers granted by the bill. The various
modifications and repeal provisions subject the real estate
lending powers of the institutions to prior rule making by
the regulatory agencies, and the transition provision allows
the institutions to continue to operate under existing laws
for up to one year as the rule-making process is taking place.

Section 41 repeals numerous provisions of chapter 534 that
are replaced by new provisions in the bill, and repeals chaptex
535B, relating to the use of alternative mortgage instruments,
as the additional authority granted elsewhere in the bill
replaces chapter S535B.

The bill would take effect July 1 following enactment.

LSB 40898 69
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SENATE 6

APRIL 13, 1932

SEXATE FILE 2390

S-5542
p 1 Amend Senate File 2300 as follows:
Q 2 1. Page 6, by inserting after line 13 the
‘ 3 following:
4 "Sec. __ . Section 534.5, subsection 1, Code 1981,
5 as amended by Acts of the Sixty-ninth General Assembly,
6 1981 Session, chapter 175, section 1, is amended to
7 read as follows:
g 1. EXCLUSIVENESS OF ACCESS. Every member shall
9 have the right to inspect such books and records of

an association as pertain to the member's loan or
savings investment. Otherwise, the right of inspection
and examination of the books and records shall be
limited (a) to the supervisor or a duly authorized
representative as provided in this chapter (b} to
persons duly authorized to act for the association,

anéd {c¢) to any federal instrumentality or agency
authorized to inspect or examine the books and records
of an insured association or of an uninsured member

by the f{ederal home loan bank. The accounts and loans
of members shall be kept ccnfidential by the
association, 1its-directors, officers and employees,

and by the supervisor and the supervisor's examiners
and representatives, provided that the association

may, upon receipt of the written consent of a member,
furnish information concerning that member's loans

and savings investments to a person who the association
has reason to believe intends to use the information

in connection with a credit transaction involving

the member on whom the information is to be furnished
and involving the extension of credit to, or review

or collection of an account of, the member. XNo member
or any other person shall have access to the books

and records er-shallr-pessess-a-partiail-or-compiete
Fr3e-of-the-members except upon express action and
authority of the board of directors., Every asscciation

5 shall compiie prior to its annual meeting, and shall

make available to any nember upon request of the
member, a list by name of the aggregate remuneration
paid by the association during the preceding fiscal
vear to each of the association's five highest paid
officers and to each director of the association.

o

Sec. . Secrtion .5, subsection ¢, Code 1981,
is amended to read as follows:

2. Communication with members. In the event,
however, that any member or members desire to
communicate with other memhers of the association
with reference to any question pending or to be

presented for consideration at a meeting of the
members, the association shall make available for

copying by any member, upon request of that member,




1
2
3
4
5
6
7
8

Ej
10
11
12
13
14
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PAGE 2

a list of the names and last known malling addresses
of each of the other members ©f the association, or,
at the reguesting nember's discretion, shall furnish
uwpom-reguese a statement of the approxXimate number
of members of the association at the time of guehn
the recuest, and an estimate oI the cost of forwarding
awel the communication. Ghe-regueseing If the
reguesting member desires to have the communication
forwarded bv the association, the member or members
shall then submit the communication to the supervisor
who, tf-he-findas upon finding it to be appropriate,
truthful and in the best interests of the association
and all its members, shall execute a certificate
setting out sueh the findings, forward the certificate
together with the communications to the association,
anéd direct that the communication be prepared and
mailed by the association to the members upon the
requesting member's or members®' payment te-it of the
expenses of <awed preparation and mailing.”

290
21

122
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39

40
41
42
43
44
45
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.agent; or .by personal attendarce by the member at
- PAGE 3 ' -

2. Page 14, by inserting after line 6 the
following: . . . :

"Sec. - . - Sectlion 534.12, subsection 1, Code
1981, is amended to read as follows:

1. Voting, Each member shall have one vote for
each one hundred dollars of net equity above share
lecans in his or her share account owned and held by
him or her at ary election, and mayv vote the same
by proxy, but no person shall vote more than ten
percent of the savings liability at the time of said
election excepting that proxies held and voted by
an individual member or a proxy committee shall not
be included in said ten parcent limitation. Every
proxy shall be in writing and shalljy-urress-otheswise
apaerfred-ip-she-proexy; continue in force for eleven
months from the date thereof. Mo proxies shall be
voted at any meeting unless such proxies have been
on £ile with the secretary of the association for
verification at least five days before the date of
the meeting.. Anyone deprositing or traznsferring savings
as collateral security shall be deemed the owner of
such share account within the meaning of this section.
Notice of the regular annual meeting of members of
an association snall be given by publishing said
notice in a newspaper of general circulation in the
county in which the office of said association is
located at least. thirty days before the date set for
said annual meeting. - Proxies mav be revoked by any
member upon written notice to the secretary of an
association; by execution-of a written proxy to another

the members'’ meetidgs;”"EaCh-membéf.asﬂdefihed by
section 534.2, subsection 8, shall, regardless of
shares, be entitled to at least one vote at any
members' meeting.”

3. By’ renunberlng sections and correctlng internal

'refereﬁcns.

“'s-5542 FILED ‘ . BY ARTHUR A. SMALL, JR.
. APRIL 12, 1982 . -
"z DIVISION A. - ADOPTED Qf 7
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SENATE 7
APRIL 12, 1982

SENATE FILE 2300

5-5536

Amend Senate File 2300 as follows:

1. Page 18, by inserting after line 34 the
following:

"Sec. __ . Chapter 534, Code 1981, is amended
by adding the following new section:

NEW SECTION. LIMITATION ON FOWERS.

1. A service corporation shall not make a
commercial loan or accept a commercial NOW account
except during those periods of time, if any, when
federal service corporations are granted similar
authority under a federal statute or regulation, and
the state authorization is subject to the conditions
and limitations imposed upon federal service
corporations for a similar activity. Except as
provided in this section, an association shall not
make a commercial lcan or accept a commercial NOW
account except during those periods of time, if any,
when tederal associations are granted similar authority
under federal statute or regulation, and the state
authorization is subject to the conditions and
limitations imposed upon federal assoclations for
similar activity. However, an association may make
commercial loans and accept commercial NOW accounts
under the restrictions contained in subsections 2
and 3 without regard to the authority granted federal
associlations.

2. As an annual average, based on monthly
computations, an association may hold not more than
one percent of its assets in commercial loans, provided
that this limitation shall increase to two percent
of assets on July 1, 1983, to6 three percent of assets
on July 1, 1984, and this limitation shall be increased
by an additional one percent of assets on each July
1 thereafter.

3. An association may accert a commerclal NOW
account only from a person who at the time the account
is opened has a commercial loan from the association.

4. For purposes of this section a "commercial
loan" is a loan to a person borrowing money for a
business or agricultural purpose. As used in this
paragraph, "agricultural purpose means as defined
in section 535.13; and “business purpose" 1includes
but is not limited to a commercial, service or
industrial enterprise carried on for profit, and any
investment activity. However "commercial loan" does
not include a loan secured by an interest in real
estate for the purpose of financing the acquisition
of real estate or the censtruction of improvements
on real estate. In determining which loans are
"commercial loans" the rules of construction stated




5-5536 ' A
PAGE 2

in Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 177, section 1, subsection 1,
raragraph f, subparagraphs (1), (2), (3) and (4) shall .
apply. 3
5. For purposes of this section a ‘“commercial .
NOW account" is a NOW account on which an association
was prohibited from paying interest on the effective
date of this Act by federal statutes or regulations.
As used in this paragraph a "NOW account" is a savings
account authorized by section 534.11, subsection 11,
as amended by this Act. - :
6. For purposes of this section a lease of personal
property shall be treated as a commercial loan 1if
a loan to the lessee to acquire %he property would
have been a commercial loan." T
2. By renvmbering sections and correcting internal

.. o wm .

17 references. -

$-53536 FPILED BY JOHN S. MURRAY
APRIL 8, 1982 : CLARENCE CARNEY RICEARD VANDE HOEF
&A%uaiiﬂawu+£u04?5$3ﬂ}$3w“ BOB RUSH - 'BASS VAN GILST
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Amend Senate File 2300 as follows:
1. Page 41, line 12, by inserting after the period
the words "If the company does not issue thrift " Y
certificates as defined in section 5368B.2, the company .
shall pay an interest rate which represents the average
of the lowest rates paid on thrift certificates by
companies required to be members of the industrial
loan thrift guaranty corporation under chapter 536B.
This rate shall be determined by the auditor of state
as oL December 31 and June 30 of each year, and the
auditor of state shall cause the rate to be published
12 in the Iowa administrative bulletin within twenty
13 days following the date of determination. The rate
14 so determined shall apply from the date of publication
15 ¢f the rate and until a different rate is published."

O Qo ab W 0

R
o

$-5508 FILED - BY PATRICK J. DELUHERY
APRIT, 7,/}982 oo o T T e
&

aagfz:e

-

fC?fﬁ:?)fi' . 1_1‘ S w . ' ' |



SENATE 9
APRIL 13, 1982

SENATE FILE 2300
5-55423

Amend Senate File 2300 as follows:

1. Page 16, by inserting after line 8 the
following:

"Sec. 100. Section 534.19, Code 1981, is amended
by adding the followlng new subsection:".

2. Page 18, by striking line 5 and 1lnserting 1n
lieu thereof the words “shall not exceed the larger
of five percent of the assets of the association or
such percentage of assets as federally chartered
savings and loan associations operating in this state
are permitted to invest in service corporatlions under
applicable federal statutes or rules adopted under
federal statutes:'.

3. Page 40, by inserting after line 14 the
following:

"Sec. __ . Chapter 534, Code 1981, 1s amended

.by adding the following new section:

NEW SECTION. LIMITATION ON POWERS. An association
or other corporation shall not have or exercise any
right, power, authority, privilege, exemption, or
immunity established by any of the provisions of
section 9, subsections 11, 12, 13, and 14, and sections
100, 12, 16, and 22 of this Act, except during those
periocds of time, 1f any, when federally chartered
savings and lcan associations operating 1in this state
have been granted and can exercise a similar right,
power, authority, privilege, eXxemption, or lmmunity
under a federal statute or a rule or regulation adopted
and in effect under a federal statute expressly
describing the right, power, authority, privilege,
exemption or immunity, and the immunity establiished
by any of those Code provisions 1s subject to all
conditions and limitations imposed upon federally
chartered associations for the type of right, power,
authority, privilege, exemption or immunity granted
by the federal statute or federal rule or regulation.
However, nothing contained in this section shall be
construed as a prohibition or condition of or as a
limitation upon any right, power, authority, privilege,
exemption, or immunity granted to an association or
other corporation by the laws of this state or by
rules adopted thereunder as those laws existed prior
to the effective date of this Act."

4. By renumbering sections and correcting internal
references as necessary.

5-5543 FILED & WITHDRAWN BY C. W. BILL HUTCHINS
APRIL 12, 1982 (3 1€l RICHARD F. DRAKE
TOM SLATER
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SENATE FILE 2300

-5539

Amend amendment S~-5536 to Senate File 2300 as
follows:

1. Page 1, by striking lines 32 through 34 and
inserting in lieu thereof the following: "on July
1, 1984, to four percent of assets on July 1, 1985,
and to five percent of assets on July 1, 1986, but
further provided that commencing on the effective
date of any federal statute or federal rule or
regulation removing all limitations or controls on
the rates of interest that may be paid by banks angd
savings and loan associations on savings accounts,
an association may hold not more than ten percent
of its assets in-commercial loans."

-5539 FILED & ADOPTED BY C. W. BILL HUTCHINS

APRIL 12, 1982, (p /26 /
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S~5540

SENATE FILE 2300

Amend the Amendment S-5536 to Senate File 2300 as
follows:

1. Page 1, line 10, by inserting after the word
“granted" the words "and can exercise™.

2. Page 1, iine 18, by inserting after the word
"granted" the words "and can exercise".

S-5540 FILED & AQQETED BY C. W. BILL HUTCHINS
APRIL 12, 1982 (3//%)

S-5344

' SENATE FILE 2300

1 Amend Senafe File 2300 as follows:

2-+7 1. Page 23, line 33, by striking the words

3 -"funds, and, with" and inserting in lieu thereof the
u="w0rd_ffunds.“.'~ - -

5 2. Page 23, by striking line 34 through Page 24,
6 line 2. -~ . S ' _

7 3. Page. 24, line 3, by striking the words "savings
8 accounts." :

S-5544 FILED & -LOST - .. -BY LUCAS J. DeKDSTER

APRIL 12, 1982:4%7/2¢7" .. - JOE BROWN
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SENATE 10
APRIL 13, 1982

SENATE FILE 2300

$-5548

Amend Senate File 2300 as follows:

1. Page 18, by inserting after line 34 the
following:

"In addition to other applicable restrictions under
this chapter or rules adopted by the superviser, an
assoclation that operates one or more branch offices
shall not make any commercial or agricultural purpose
loan unless all of 1ts branch offices, whether or
not existing on the effective date of this Act, are
located in places permitted by section 524.1202, and
for this purpose the principal place of business of
the association shall be deemed the principal place
of business of a bank, and each branch offréé of the
association shall be deemed a bank office.f

S-5548 FILED & LOST BY MICK LURA
APRIL 12, 1982 (zf 127/ BERL E. PRIEBE

RAY TAYLOR
JOHN JENSEN
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. BY HULTMAN AND JUNKINS

(AS AMENDED AND PASSED BY THE SENATE APRIL 12, 1982)

A Passed Senate, Date «. pz. 72 {‘ﬁ 4> Passed House, Date 4- 2o g2 (ut'5-7i)
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A BILL FOR

{ An Act relating to the regulation of financial institutions.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 524.706, subsection 1, paragraph a,
subparagraph (1}, Code 1981, is amended to read as follows:

(1) Sueh-amount-as-the-banh-ip-permitted-to~-iend-pdrsvant
to~peetioR-524+905--subsection-2r-2f;~pE-the-time-sueh-obliga~
Exen-is-ineurredr-32&-38 An_amount secured by a £irs& lien
on a dwelling which is expected, after the obligation is
incurred, to be owned by the executive officer and used by
him as kap the officer's residence, provided that a&-the-time
after the loan is made there is no other loan by the bank
to the executive officer, under authority of this subparagraph,

outstanding; and

Sec. 2. Section 524.905, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter
173, section S, is amended by striking the section and
inserting in lieu thereof the following:

524.905 LOANS ON REAL PROPERTY. A state bank may make
permanent loans, construction loans, or combined construction
and permanent loans, secured by liens on real property, as
authorized by rules adopted by the superintendent under chapter
17A. The rules shall include provisions as necessary to
insure the safety and soundness of these loans, and to insure
full and fair disclosure to borrowers of the effects of
provisions in agreements for these loans, including provisions
permitting change or adjustment of any terms of a loan,
provisions permitting, requiring, or prohibiting repayment
of a loan on a basis other than of equal periodic installments
of interest plus principal over a fixed term, provisions
imposing penalties for the borrower's noncompliance with
requlirements of a loan agreement, or provisions allowing or
requiring a borrower to choose from alternative courses of
action at any time during the effectiveness of a loan

agreement.
A bank may include in the loan documents signed by the
borrower a provision requiring the borrower to pay the bank

each month in addition to interest and principal under the

~je=
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note an amount equal to one-twelfth of the estimated annual
real estate taxes, special assessments, hazard insurance
premium, mortgage lnsurance premium, or any other payment
agreed to by the borrower and the bank in order to better
secure the loan. The bank shall be deemed to be acting in

a fiduciary capacity with respect to these funds, and, with
respect to an escrow agreemant entered into on or after the
effective date of this Act, shall pay interest to the borrower
on these funds, calculated on a daily basis, at the rate the
bank pays to depositors of funds 1n ordinary savings accounts.
A bank which maintains such an escrow account, whether or

not the mortgage has been assigned to a third person, shall
each year deliver to the mortgagor a written annual accounting
of all transactions made with respect to the loan and escrow
account.

Sec. 3. Section 524.1802, Code 1981, is amended to read
as follows:

524.1802 LIMITATION. No bank holding company shall
directly or 1indirectly acquire ownership oxr control of more
than twenty-five percent of the voting shares of any bank,
or the power to control in any manner the election of a
majority of the directors of any bank, if upon such acquisition
the banks so owned or controlled by the bank holding company
would have, in the aggregate, more than e:qh® nine percent
of the total deposits, both time and demand, of all banks
in this state, as determined by the superintendent on the
basis of the most recent reports of the banks in the state
to their supervisory authorities which are available at the
time of the acquisition. No bank holding company shall

directly or indirectly acquire ownership or control of more

than twenty-five percent of the voting shares of any savings

and loan association, or the power to control in any manner

the election of a majority of the directors of any savings

and loan association, if upon such acquisition the associations

so owned or controlled by the bank holding company would have,

-2-
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in the aggregate, more than nine percent of the total deposits,
both time and demand, of all associations in this state, as
determined by the superintendent on the baslis of the most
recent reports of the associations in the state to their

supervisory authorities which are available at the time of

the acquisition. No bank holding company shall directly or

indirectly acquire ownership or control of more than twenty-

five percent of the voting shares of any credit union, or

the power to control in any manner the election of a majority
of the directors of any credit union, if upon such acquisition
the credit unions so owned or controlled by the bank holding
company would have, in the aggregate, more than nine percent
of the total deposits, both time and demand, of all credit
unions in this state, as determined by the superintendent

on the basis of the most recent reports of the credit unions

in the state to their supervisory authorities which are

available at the time of the acquisition.

Sec. 4. Section 533.4, subsection 21, Code 1981, is amended
to read as follows:

21. Nes&w:thstanding-the-previsiens-ef-seetion-533-16;
subseetion-47-a A credit union may take a second mortgage

on real property to secure a loan made by the credit union,
subjeet pursuant to rules premutgated adopted by the
administrator.

Sec. 5. Section 533.16, subsection 4, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. A credit union may make permanent loans, construction
loans, or combined construction and permanent loans, secured
by liens on real property, as authorized by rules adopted
by the administrator under chapter 17A. These rules shall
contain previsions as necessary to insure the safety and
soundness of these loans, and to insure full and fair
disclosure to borrowers of the effects of provisions in

agreements for these loans, including provisions permitting

-3-
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change or adjustment of anv terms of a lcan, provisions
permitting, requiring, or prohibiting repayment of a loan

on a basls other than of equal periodic installments of
interest plus principal over a fixed term, provisions imposing
penalties for the borrower's noncompliance with requirements
of a loan agreement, or provisions allowing or requiring a
borrower to choose from alternative courses of action at any
time during the effectiveness ¢of a loan agreement.

A credit union may include in the loan documents signed
by the borrower a provision requiring the borrower to pay
the credit union each month in addition to interest and
principal under the note an amount equal to one-twelfth of
the estimated annual real estate taxes, special assessments,
hazard insurance premium, mortgage insurance premium, Or any
other payment agreed to by the borrower and the credit union
in order to better secure the loan. The credit union shail
be deemed to be acting in a fiduciary capacity with respect
to these funds, and, with respect to an escrow agreement
entered into on or after the effective date of this Act, shall
pay interest to the borrower on these funds, calculated on
a daily basis, at the rate the credit union pays to 1ts members
on ordinary savings deposits. A credit union which maintains
such an escrow account, whether or not the mortgage has been
assigned to a third person, shall each year deliver to the
mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account.

Sec. 6. Section 534.2, subsection 1, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:

1. M"Association" or "state associaticn" means a corporation
holding a certificate cf authority to operate under this
chapter as either a mutual association or a stock association.

Sec. 7. Section 534.2, subsection 7, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:
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7. "Insured", when used in conjunction with the words
"association", “"state association", "foreign association",
or "federal association', means an institution whose deposits
are insured in part by the federal savings and loan insurance
corporation.

Sec. 8. Section 534.2, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. YBank" means any person who is authorized
under chapter 524 to engage in the business ¢of banking in
this state.

NEW SUBSECTION. “Bank holding company" means a bank holding
company as defined in section 524.1801 that is authorized
under chapter 524, division XVIII, to do business in this

state as a bank holding company.
NEW SUBSECTION. '"Federal association" means a corporation
operating under the federal Home Owners' Loan Act of 1933

as elther a mutual association or a stock association.

NEW SUBSECTION. ‘"Assoclation holding company" means a
person other than an individual that directly or indirectly
owns, controls or votes more than twenty-five percent of any

class of voting stock of a stock association or that controls
1n any manner the election of a majority of the directors
of a stock association or mutual association.
NEW SUBSECTION. "Mutual association' means a corporation
organized on a mutual ownership basis without shareholders.
NEW SUBSECTION. “Residential real estate" means real
estate on which there is located, or will be located following

the construction of improvements pursuant to a real estate
loan, a structure or structures designed or used primarily
to provide living accommodations for people, except structures
which are designed to primarily provide accommodations to

transients.
NEW SUBSECTION. "Savings account! means a deposit account
in a stock association or mutual asscciation or a withdrawable

share account or time share account in a mutual association.

c5w




NEW SUBSECTION. '"Service corporation" means a corporation-

which 1s organized under chapter 496A and which is owned in
any part by one or more state associations or federal
assocliations or a combination of these.

NEW SUBSECTION. "Stock association" means a corporation
owned by shareholders.

NEW SUBSECTION. "Supervised organization" means an associa-

tion, assoclation holding company, service corporation,

O © 3 O W B W N

licensed foreign association, or a subsidiary of an

=
(o]

assoclation, holding company, service corporation, or licensed

[
4

foreign association.

NEW SUBSECTION. 'Superintendent" means the superintendent
of banking.

Sec. 9. Section 534.5, subsection 1, Code 1981, as amended
by Acts of the Sixty-nintl General Assembly, 1981 Session,

chaBter 175, section 1i is amended to read as follows:
1. EXCLUSIVENESS OF ACCESS. Everx member shall have the

18 right to inspect such books and records of an association
. -~ _________________________________________________________________. . .. ‘.9

19 as pertain to the member's ican or savings investment. -
20 Otherwise, the right of insgection and examination of the

21 books and records shall be limited (a} to the supervisor or
L .- .- - ‘"""~ - "~ ‘" . - - _ .- ]

22 a duly authorized representative as Erovided in this chapter

23 (b) to persons duly authorized to act for the association,

L
[

N L e
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24 and (c) to any federal instrumentality or agency authorized

25 to inspect or examine the books and records of an insured

26 association or of an uninsured member by the federal home

27 loan bank. The accounts and loans of members shall be kept

28 confidential by the association, its directors, officers and

29 employees, and by the supervisor and the supervisor's examiners
30 and regresentatives, provided that the association may, upon

31 receipt of the written consent of a member, furnish information
32 concerning that member's loans and savings investments to

33 a person who the association has reason to believe intends

34 to use the information in connection with a credit transaction

35 involving the member on whom the information is to be furnished

-6-
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1 and involving the extension of credit to, or review or

2 collection of an account of, the member. No member or an

3 other gerson shall have access to tne books and records ex

4 sha}}-pessees-a-partiai~er-eem2iete-list-ef-the-members exceEt
5 upon express action and authoritx of the board of directors.

6 Every association shall compile prior to its annual meeting,
7 and sha make avallable to any member upon request of the

8 member, & YiSt by name of the aggregate remuneration paig
9 by the association during the preceding fiscal year to. each
10 Of the association's five highest paid officers. and to each
11 JiTector of the assocration.
12 = sSec. 10. Section 534.11, Code 1981, as amended by Acts
13 of the Sixty-ninth General Assembly, 1981 Session, chapter
14 175, section 2, is amended to read as follows:

15 534.11 SHARE SAVINGS ACCOUNTS.

16 1. OWNERSHIP. 6hkare Savings accounts may be opened and
17 held solely and absolutely in his the person's own right by,

18 or in trust for, any person, including an adult or minor

18 individual, male or female, single or married, a partnership,
20 assocliation, fiduciary corporation, or political subdivision
21 or public or government unit or any other corporation or legal
22 entity. 6ha¥re Savings accounts shall be represented only

23 by the account of each share savings account holder on the

24 books of the association, and shall be transferable only on

25 the books of the association and upon proper application by

26 the transferee and upon acceptance of the transferee as a

27 member savings account holder upon terms approved by the board

28 of directors. The association may treat the holder of record
29 of a share savings account as the owner thereef for all

30 purposes without being affected by any notice to the contrary
31 unless the association has acknowledged in writing notice

32 of a pledge of suekh-share the savings account.

i3 2. EVIDENCE OF OWNERSHIP. An account book may be issued
34 to each share savings account holder on the books of the

35 association and swekR the account book shall, if issued,

-7~
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indicate the withdrawal value of the share account. A separate
certificate for a share savings account may be 1ssued in lieu
of an account book in form to be approved by the supervisor.
3. DUPLICATE ACCOUNT BOOKS AND CERTIFICATES. Upon the
filing with an association by any one cof the holders of record
as shown by the boocks of the association, or by h:s the
holder's legal representative, of an affidavit to the effect
that the account book or certificate evidencing his-ghare
a _savings account with the association has been lost or
destroyed, and that sueh the account book or certificate has
not been pledged or assigned in whole or in part, suekh the
assoclation shall 1ssue a new account book or certificate
in the name of the holder or holders of record, sueh the
replacement book stat:rg or certificate disclosing that it

is issued in lieu of one lost or destroyed, and the association
shall in no way be liable thereafter on account of the original
account book or certificate, provided that the board of
directors shall, if in its judgment it is necessary, reguire

a bond in an amount it deems sufficient to indemnify the

assoclation against any loss which might result from the
issuance of suek the new account book or certificate.
4. MINORS. An association and any a federal savings ang

loan association may issue share-aeceonn&s a savings account

to any minor as the sole and absolute owner of sueh-share

the account, and pay withdrawals and act with respect to sueh
aeeeunts the account on the order of sueh the minor. Any
payment or delivery of rights to any minor, or a receipt of
acquittance signed by a minor, who holds a share savings
account, shall be a valid and sufficient release and discharge

of sueh the institution for any payment so made or delivery
of right to suek the minor. In the case of a minor, the
receipt, acquittance or other action required by the
institution to be taken by the minor shall be binding upon
suweh the minor with like effect as if he the minor were cf
full age and legal capacity. The parent or guardian of suek

-
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a minor shall not in h#s the capacity as of parent or guardian
have the power to attach or in any manner to transfer any
share savings account issued to or 1n the name of suek the
minor, provided, however, that in the event of the death of
suek the minor the receipt of acquittance of either parent

or of a person standing in loco parentis to sueh the minor
shall be a valid and sufficient discharge of sueh the
institution for any sum or sums hot exceeding the-aggregate
one thousand dollars in the aggregrate unless the minor shaii

Rave previously has given written notice to the institution

not to accept the signature of sueh the parent or person.

5. JOINT ACCOUNTS. When a share savings account is opened
in any association or federal savings and loan association
in the name of two or more persons, whether minor or adult,
in such form that the moneys in the account are payable to
either or the survivor or survivors then swekh the account
and all additions thereto shall be the property of sueh those
persons as joint tenants. The moneys in sueh the account
may be paid to or on the order of any one of sueh-persers
them during their lifetimes or to or on the order of any one
of the survivors of them after the death of any one or more
of them upon presentation of the pass or account book or other
evidence of ownership as required by the articles or bylaws
of the association. The opening of the account in such form
shall, in the absence of fraud or undue influence, be
conclusive evidence in any act or proceedings to which either
the association or the surviving party or parties 1s a party,
of the intention of all of the parties to the account to vest
title to sueh the account and the additions thereto in sueh
the survivor or survivors. By written instructions given
to the institution by all the parties to the account, the
signatures of more than one of swek the persons during their
lifetime or ¢f more than one of the survivors after the death
of any one of them may be required on any check, receipt or
withdrawal order, in which case the institution shall pay

-9
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the moneys in the account only in accordance with sdek the
instructions, but me-suek instructions of the parties shall
not in any event limit the right of the survivor or survivors

to receive the moneys in the account.

Payment of all or any of the moneys in sueh an account
as provided in the preceding paragraph of this seetien
subsection shall discharge the institution from liability

with respect to the moneys so paid, prior to receipt by the
institution of a written notice from any one of them the
parties directing the institution not to permit withdrawals
in accordance with the terms of the account or the
instructions. After receipt of such a notice an institution
may refusey without liability to honor any check, receipt,
or withdrawal order on the account pending determination of
the rights of the parties. Ne An institution paying any
survivor in accordance with the provisions of this subsection
shall thereby not be liable as a result of that action for
any estate, inheritance or successionh taxes which may be due
this state.

6. PLEDGE TO ASSOCIATION OF SHARE SAVINGS ACCOUNT IN JOINT
TENANCY. The pledge to any association or federal savings
and loan association of a.l or part of a skare savings account
in jeint tenancy signed by that person or those persons who
are authorized in writing to make withdrawals from the account
shall, unless the terms of the sha¥e savings account provide
specifically to the contrary, be a valid pledge and transfer
to the association of that part of the account pledged, and
shall not operate to sever or terminate the joint and

survivorship ownership of all or any part of the account.

7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS,
CUSTODIANS, TRUSTEES AND OTHER FIDUCIARIES. Any assocliation
or federal savings and loan association may accept share
savings accounts in the name of any administrator, custodian,
executor, guardian, trustee, or other fiduciary in trust for
a named beneficiary or beneficiaries, or other fiduciary in

-]10-




S.F. Z&h H.F.

e R e o RS B R Y O

W W W wwWw o b N D N R R N 2= e 2
U o WM~ O W O 0 b W B O O 0 30 ;& Wi - O

trust for a specified class of unnamed beneficiaries. ARy
sweR The fiduciary shall have power to vote as a member as .
if the membership were held absolutely, to open and to make

additions to, and to withdraw any-suekR the account in whole

or in part. The withdrawal value of sueh the accounts, and

dividends thereon, or other rights relating thereto may be

paid or delivered, in whole or in part to suekh the fiduciary

without regard to any notice to the contrary as long as eueh

the fiduciary is living. The payment or delivery to amy-sueh

the fiduciary or a receipt or acquittance signed by ary-sueid

the fiduciary to whom amry-saeR payment or amy-sueh delivery

of rights is made shall be a valid and sufficient release

and discharge of ar the institution for the payment or delivery

so made. Whenever a person heolding an account in a fiduciary

capacity dies and no written notice of the revocation or

termination of the fiduciary relationship shazi-have has been

given to an Institution and the institution has no notice

of any other disposition of the beneficial estate, the

withdrawal value of swek the account and dividends theseen .
on the account, or other rights relating therete to the account

may, at the option of an institution, be paid or delivered,

in whole or in part, to the beneficiary or beneficiaries.
whenever an account shaii-be is opened by any person,
describing himsei:f the person in opening suweh the account

as trustee for another, and no other or further notice of

the existence and terms of a legal and valid trust then-sdeh
than that description shall-have has been given in writing

to suweh the association, in the event of the death of the
person s¢ described as trustee, the withdrawal value of sueh
the account or any part thereof, together with the dividends
or interest theyeen on the account, may be paid to the person

for whom the account was thus stated to have been opened,

and suekh the account and all additions therete shall be the

property of sueh that person. The payment or delivery to
any-sueh-berefieraryy-penefierarres-er-denigrated that person, .
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or a receipt or acquittance signed by such-benefierarv-
bepefieraries-or-designated that person for any sueR payment
or delivery shall be a valid and sufficient release and
discharge of amr the institution for the payment or delivery
so made. Ne An institution payihg amy-sueh a fiduciary or
beneficiary in accordance with the provisions of this
subsection shall &hereby not be liable as a result of that

action for any estate, inheritance or succession taxes which
may be due this state,

8. PAY ON DEATH ACCOUNTS. Any association and any federal
savings and lecan association may issue sha¥e savings accounts
in the name of one or more persons with the provision that
upon the death of the owner or owners &hexeef the proceeds
therxeof shall be the property of the person or persons
designated by the owner or owners and shown by the record
of suweh the association, but sueh the proceeds shall be subject
to the debts of the decedent and the payment of Iowa
inheritance tax, if any, provided, however, that six months
after the date of the death of the owner the receipt or
acquittance of the person so designated shall be a valid and
sufficient release and discharge of sueh the association for
the delivery of sueh-pha¥e the savings account or the payment

so made.

9. POWERS OF ATTORNEY OR-SHARE ON SAVINGS ACCOUNT. Any
assoclation or federal savings and loan association may
continue to recognize the authority of an attorney authoxized

in writing to manage or to make withdrawals either in whole
or in part from the-share a savings account ef-a-member until
it receives written notice or is on clear actual notice of
the revocaticn of kis the attorney's authority. For the
purpose of this subsection, written notice of the death or
adjudication of incompetency of sueh-member-shall-eenstitute

the savings account holder constitutes written notice of
revocation of the authority of hias the attorney. Ne-suek
An institution shall not be liable for damages, penalty or

-]l2-
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tax by reason of any payment made pursuant to this subsection.

10. SHARE SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Adminis-
trators, executors, custodians, guardians, trustees, and other
fiduciaries of every Kind and nature, insurance companies,
business and manufacturing companies, banks, credit unions
and all other types of financial institutions, charitable,
educational, eleemosynary and public corporations and
organizations, and municipalities and other public corporations
and bodies, and public officials kereby are speexfieally
authorized and-empewered to invest funds held by them; without
any order of any court in share or deposit accounts or time
certificates of deposit of insured savings associations which
are under state supervision, or federal savings and locan
associlations organized under the laws of the United States
and under federal supervision, and sueh the investment shall
be deemed and held to be a legal investments-fer-sueh
investment of the funds.

Whenever, under the laws of this state or otherwise, a

deposit of securities is required for any purpose, the
securities made legal investments by this see&2emn subsection
shall be acceptable for sueh-depesits that deposit, and
whenever, under the laws of this state or otherwise, a bond

1s required with security suweh the bond may be furnished,
and the securities made legal investments by this seeézen
subsection i1n the amount of sweh the bond, when deposited
therewith, shall be acceptable as security without other

security.

The provisions of this seetien subsection are supplemental

to any and all other laws relating to and declaring what shall
be legal investments for the persons, corporations,
organizations, and officials referred to in this seetien
subsection and the laws relating to the deposit of securities

and the making and filing of bonds for any purpose.
11. NEGOTIABEE-ORDER-OF-WITHDRAWAE NOW ACCOUNTS.
Asseerations-nmay-effer-aceonnto-under-which-a€€ounE-owners

-13-
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13
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18
16
20
21
22
23
24
25
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27
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may-erder-or-autherise-the-withdravalt-ef-a-speezfied-amourt
of-the-acesunc-py-means-of-canh-or-a-negotiabie-or
ronRegotiabie-gheek-or-pimilar-ingtrument-eayapie-to-the
acgount-oewner-o¥-to-third-partires-or-their-erdex-fo¥-the
berefit-of-the-account-owner---Hoveverr-tRig-authority-is
avariable-only-fer-periods-ef-time-whern-federatiy-ehartered
savings-and-lean-asseciations-eperating-in-this-state-are
granted-gamilar-anthority -and-the-state-autherigation-18
subjeet~to~the-rights-and-1imitatiens-impesed-upon-the
federatiy-chartered-apseeiations-for-thig-type-ef-activitys
An assoclation mav offer savings accounts under which the

owner Of the account may order or authorize the withdrawal

of part or all of the savings account by means of a negotiable

or nonnegotiable draft or similar instrument payable to the

owner or to third parties or their order.

12. DEPOSIT ACCOUNTS. A stock association or mutual
association may receive money for deposit.

13. SHARE ACCOUNTS. A mutual association may receive
money to be held in withdrawable share accounts and time share

accounts.

14. TERMS AND CONDITIONS. An association shall establish
the interest rate, method of computing interest, service
charges, and other terms and conditions of each type of savings
account it will accept. These terms and conditions shall
be consistent with this chapter, and shall be applied equally
to all similar accounts. An association shall furnish a copy
of the terms and conditiors of a savings account upon request.
An association shall give reasonable notice of any change

in the terms and conditions to the owners of each type of

savings account which is changed, provided that notice of

changes in interest rates or methods of computing interest

may be provided by posting a conspicuous notice of the change

in each of the association's offices. The terms and conditions

of an acccunt established for a specified time period canncot
be changed during that time period except with mutual consent

-14-
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or according to the original terms.
15. INDUCEMENTS. An association may give inducements
for the opening of a savings account or the making of additions

to a savings account.

Sec. 1l1. Section 534.12, subsection 1, Code 1981, 1is
6 amended to read as follows:
7 1. Voting. Each member shall have one vote for each one
8 hundred dollars of net equity above share loans in his or
9 her share account owned and held by him or her at any election,
10 and may vote the same by proxy, but no person shall vote more
11 than ten percent of the savings liability at the time of said
12 election excepting that proxies held and voted by an individual
13 member or a proxy committee shall not be included in said
14 ten percent limitation., Every proxy shall be in writing and
16 force for eleven months from the date thereof. No Broxies
17 shall be voted at any meeting unless such Eroxies have been

18 on file with the secretary of the association for verification
19 at least five days before the date of the meeting. Anyone
20 depositing or transferring savings as collateral security
21 shall be deemed the owner Of such share account within the

LI RIS

22 meaning of this section. Notice of the regular arnual meeting
23 of members of an association shall be given by publishing

24 said notice in a newspaper of general circulation in the

25 county in which the office of said association is located

26 at least thirty days before the date set for said annual

27 meeting. Proxies may be revoked by any member upon written

28 notice to the secretary of an association; by execution of

29 a written proxy to another agent; or by personal attendance
30 by the member at the members'® meetings. Each member as defined
31 by section 534.2, subsection 8, shall, regardless of shares,

32 be entitled to at least one vote at any members' meeting.

33 Sec. 12. Section 534.12, subsections 3 and 4, Code 1581,
34 are amended to read as follows:

35 3. ASSOCIATION LIEN ON BHARE SAVINGS ACCOUNTS. Every

-15-
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suek association shall at all times have a lien upon the
savings accounts of a member savings account holder as security

for repayment of money loaned him to the person and as security

for h*s cther indebtedness of the person to the association

and edeh the lien shall attach and continue without assignment
or pledge to or possession by the association ¢f any evidence
of sueh ownership. 6Suekh The lien may be enforced to satisfy
any past due indebtedness by charging swek the indebtedness
to the debtor’s share savings account.

4. REDEMPTION. At any time funds are on hand for the
purpose the association shall have the right to redeem by
lot or otherwise, as the board of directors may determine,
all or any part of any of its share-aeeeumt sSavings accounts

on a dividend date by giving thirty days' notice by registered
mail addressed to the account holders at their last addresses
recorded on the books of the association. Ne An association
shall not redeem any of its share accounts when the association
1s in an impaired condition or when it has applications for
withdrawal which have beer on file more than thirty days and
have not been reached for payment. The redemption price of
share-aeesunte-redeemed a savings account shall be the fuill

value of the account redeemed, as determined by the board

of directors, but 1n no event shall the redemption value be
less than the withdrawal value. If the afevesaid notice of
redemption shaii-have-beem-duiy has been given, and if on

or before the redemption date the funds necessary fcor sueh
the redemption skaii have been set aside so as to be and
continue to be available therafor for redemptions, dividends
upon the accounts called for redemption shall cease to accrue
from and after the dividend date specified as the redenption
date, and all rights with respect to suweh those accounts shall
forthwith--after-pueh-redemptiron-date; terminate as _of the

redemption date, emeept subject only to the right of the

account holder of record to receive the redemption value
without interest. All shase savings accounts which have been

-16-
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validly called for redemption must be tendered for payment
within ten years from the date of redemption designated in
the redemption notice, etherwise Or they shall be canceled
and forfeited for the use of the school fund of the county
in which the association has its principal place of business
and all claims of sueh the account holders against the
association shall be barred forever. Redemption shall not
be mader-hewever: of sueh-ghare any savings accounts which

are held by a member~di¥eeter¥ person who is a director and

which are necessary to qualify kis-ae&:ng the perscn to act

as director,

Sec. 13. Section 534.19, Code 1981, is amended by adding
the following new subsectlions:

NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as-
sociation may declare and pay dividends on capital stock in

cash or property out of the unreserved and unrestricted earned
surplus of the stock association, or in its own shares, except
when the stock association is in an impaired condition or
when the payment thereof would cause the stock association
to be 1n an impaired condition. A split-up or division of
the 1ssued shares of capital stock into a greater number of
shares without increasing the stated capital of the stock
association is authorized, and shall not be construed to be
a dividend within the meaning of this subsection.

NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as
depository for receipt of payments of federal or state taxes

and loan funds from persons other than the state or
subdivisions, agencies or instrumentalities of the state,
and satisfy any federal or state statutory or regulatory
requirements in connection therewith, including pledging of
assets as collateral, payment of earnings at prescribed rates
and, notwithstanding any other provision of this chapter,
issuing such accounts subject to the right of immediate
withdrawal.

NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acquire,

17~
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upon the specific request of and for the use of a customer,
and lease, personal property pursuant to a binding arrangement
for the leasing of the property to the customer upon terms
requiring payment to the association, during the minimum
period of the lease, of rentals which in the aggregate, when
added to the estimated tax benefits to the association
resulting from the ownership of the leased property plus the
estimated residual market value of the leased property at

[To e c SN B« N G S S I I

the expiration of the init.al term of the lease, will be at

—
o

least equal to the total expenditures by the association for,

|
[

and in connection with, the acquisition, ownership,

[o]
18]

maintenance, and protection of the property. A lease made

bt
W

undexr authority of this section shall have the prior approval

-
P

of the supervisor or be made pursuant to personal property

=
v

lease guidelines approved by the supervisor for use by the

[ o
o

lessor association or pursuant to a personal property lease

[
~J

guideline rule of general applicability for use by all

-
0 0]

associations.

Sec. 14. Section 534.19, subsection 15, Code 1981, is
amended to read as follows:

15. SERVICE CORPORATIONS. Any association ehaii-bhave
the-power-te may organize and own, alone or with any other

N R NN
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similar corporation, a service corporation for the mutual

[y 8]
e

good cof saxd-eerperatrens the assoclations. AR-asseexatieon

o
w

may-xnvest-in-eapital-steekr-obligatiensr-or-other-geeurities

b
*

ef-sexrviee-corporationa-in-an-ameunt-pot-te-exeeed~£five-pereent

[a¥]
~J

ef-the-aseeeratients-assetBr The supervisor of state chartered

&y
o

assocliations shall have the right to examine esaid service

[3%]
[fo]

corporaticns.

Sec. 15, Section 534.17, subsection 1, Code 1981, 1is
amended to read as follows:

1. in~seeurities-witheut-1imi&- An association may invest

W W w
N = O

w
w

without limit, except as expressly stated, in the following

(8]
o

securities: (1) in obligations of, or obligations which are

w
wn

guaranteed as to principal and interest by, the United States
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or this state; (2) in stock of a federal home loan bank of
which 1t is eligible to be a member, and in any obligation

or consolidated obligations of any federal home loan bank

or banks; (3) in stock or obligations of the federal savings
and loan insurance corporation; (4) in stock, er obligations,
or other instruments of a the federal national moxtgage
association, the government national mortgage association,

the federal home loan mortgage_corporation, or any Successor
er-puccesporg-therete; (5) in demand, time or savings deposits,
in bankers acceptances with any bank or trust company the
deposits of which are insured by the federal deposit insurance
corporation; (6) 1n stock or obligations of any corporation

or agency of the United States or this state, or in deposits
therewith to the extent that such corporation or agency assists
in furthering or facilitating the association's purposes or
powers; (7) in share savings accounts of any association

operating under the provisions of this chapter and cof any
federal savings and loan association; (8) in bonds, notes,
or other evidences of indebtedness which are a general
obligation of any city, village, county, school district,

or other municipal or political subdivision so long as the
total investment in such corporation does not exceed five
percent of the assets of said the associationr--Any-ef-gazd,
excepﬁ that any of these investments which are securities

or obligations which are evidence of first mortgage liens
on real estate are exempt from the abeve five percent
limitation; (9) in bonds secured by an interest in real estate

except industrial revenue bonds: (10) in capital stock,

obligations, or other securities of service corporations,

provided that the aggregate investment in service corporations

shall not exceed ten percent of the assets of the association;

and (11) in an open end management investment company

registered under the federal Investment Company Act of 1940,

the portfolio of which is restricted to investments in which

an association may invest.
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Sec. 16. Section 534.23, subsection 1, Code 1981, 1is
amended to read as follows:

1. SCHOOL SAVINGS. An association shaii-have-pewer-te
may contract with the proper authorities c¢f any public or
nonpublic elementary or secondary school or other institution
of higher learning, or any public or charitable institution
caring for minors, for the participation and implementation
by the association in any school or institutional thrift or
savings plan, and it may accept share savings accounts at
sueh-a the school or institution, either by its own collector
or by any representative of the school or institution which
becomes the agent of the association for suek that purpose.

Sec. 17. Section 534.41, subsection 2, unnumbered paragraph
1, Code 1981, is amended by striking the unnumbered paragraph
and inserting in lieu thereof the following:

The supervisor has general supervision over all supervised
organizations.

Sec. 18. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. GENERAL LENDING POWERS. An association may,
subject to any applicable restrictions under this chapter

and rules adopted by the supervisor, loan money, extend credit,
discount or purchase the vendor's interest in real estate
contracts, and discount or purchase other evidences of in=-
debtedness and agreements for the payment of money.

Sec. 19. ChaEter 534, Code 1981, is amended bx adding
the following new section:

NEW SECTION. LIMITATICN ON POWERS.

m—_—- r_;mticmshallxmt make a commercial loan
or accept a commercial NOW account exceEt during those periods
of time, if any, when federal service co£20rations are granted
and can exercise similar authoritx under a federal statute

33 or regulation, and the state authorization is subject to the

34
35

conditions and limitations imBosed qun federal service

corporations for a similar activity. Except as provided in
W
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1 this section, an association shall not make a commercial loan
2 or accept a commercial NOW account except during these periods
3 of time, 1f any, when federal associations are granted and

4 can exercise similar authority under federal statute or

5 regulation, and the state authorization is subject to the
conditions and limitations imposed upon federal associations
for similar activity. However, an assoclation may make
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the restrictions contained in subsections 2 and 3 without

10 regard to the authority granted federal associations.
11 2. As an annual average, based on monthly computations,
12 an association may hold not more than one percent of its

13 assets in commercial loans, provided that this limitation

14 shall increase to two percent of assets on July 1, 1983, to

15 EE?EZ-EZ?EEEE-ZE-;;;;ES_;n July 1, 1984, to four percent of

16 mand to five percent of assets on Jul

17 1, 1986, but further provided that commencing on the effectiﬁs'

18 date of any federal statute or federal rule or requlation

1S removing all limitations or controls on the rates of interest .
20 that may be paid by banks and savings and loan associations

e
21 on savings accounts, an association may hold not more than

22 ten percent of its assets in commercial loans.
ST S - s e s e s = - e )

23 3. An association may acceet a commercial NOW account

24 only from a person who at the time the account is opened has
L]

25 a commercial loan from the association.
26 4. For purposes of this section a "commercial locan" 1is
[ R e e e e o

27 a lcan to a person borrowing money for a business or
28 agricultural purpose. As used in this Earagraph, "agricultural

29 purpose" means as defined in section 535.13; and “business

30 purpose" includes but is not limited to a commercial, service

31 Or industrial enterprise carried on for profit, and any

32 investment activity. However "commercial loan"” does not

33 include a loan secured by an interest in real estate for the

34 purpose of financing the acquisition of real estate or the

35 censtruction of improvements on real estate. In determining .
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1 which loans are "commercial loans" the rules of construction

m
2 stated in Acts of the Sixtz-ninth General Assemblz, 1981

3 Session, chapter 177, section 1, subsection 1, paragraph £,

4 subparagraphs (1), (2)., (3) and (4) shall apply.

57 5. FOI DUIDOBES Of Uhis Section a "commercial NOW account"
6 is a NOW account on which an association was prohibited from
8 Statutes or regulations. As used in Lhis paragraph a "NOW

9 account” is a savings account authorized DY SECUion 534 .11,

0 subsection 11, as amended by this Act. .

11 mease of personal

12 property shall be treated as a commercial loan if a loan to

13 the lessee to acquire the PIOperty would have been a commercial
loan.

L
15 Sec. 20. Chapter 534, Code 1981, is amended by adding
16 the following new section:
17 NEW SECTION. SOUND LENDING STANDARDS. An associlation
18 shall not make a loan unless it first has determined that

19 the loan is authorized by this chapter, and that the type,
20 amount, purpose, and repayment provisions of the loan in

21 relation to the borrower's resources, credit standing and

22 any collateral securing repayment of the loan suppoert the

23 reasonable belief that the loan will be financially sound

24 and will be repaid according to its terms.

25 Sec. 21. Chapter 534, Code 1981, 1is amended by adding

26 the following new section:

27 NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS.

28 1. COMMITMENT. As an annual average, based on monthly

29 computations, an associlation shall hold at least sixty percent

30 of its assets in the following types of assets:

31 a. Loans secured by first liens or first claims on resi-
32 dential real estate, participation interests in groups of

33 loans secured by first liens or first claims on residential
34 real estate, securities that are secured by groups of loans
35 secured by first liens or first claims on residential real
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estate, or property improvement loans for the making of
improvements upon residential real property, or a coembination
of these.

b. Cash.

c. Obligations of the United States or of a state or po-
litical subdivision of a state, and stock or obligations of
a corporation which is an instrumentality of the United States
or of a state or political subdivision of a state, but not
including obligations the interest on which is excludable
from gross income under section 103 of the Internal Revenue
Code of 1954.

d. Certificates of deposit in, or obligations of, a cor-
poration organized under a state law which specifically
authorizes such corporation to insure the deposits or share
accounts of member associations.

e. Loans secured by a deposit or share of a member.

f. Property acquired through the liquidation of default
loans.

g. Property used by the association in the conduct of
its business under this chapter.

2. FAILURE TO MEET COMMITMENT. 1If, upon examination,
the supervisor determines that an association has failed to
meet the requirements of subsection 1 for any two of 1its
preceding five fiscal years, the association shall be so
notified in writing, with a copy of the notice to the
superintendent of banking, and the association shall within
ninety days following receipt of the notice do one of the
following:

a. Establish to the satisfaction of the supervisor that
at least sixty percent of the current amount of its assets
are held in the types of assets referred to in subsection
1. 1If the association subsequently fails to meet the
requirements of subsection 1 during any one of the three
fiscal years following the fiscal year in which the second
violation in five years occurred, then the association shall

-23-

e




O ® 30 Uk W

S O S o S = I =
SURRY S B - PR SR

(ST
LUo T o o]

* »
W oW W WwwN RN N D NN R NN
B W O YU MmN W =0

[
o

S.F. Z306D H.F.

within ninety days following receipt of a notice of this
violation take one of the actions specified in paragraph b,
¢, d, or e.

b. File a plan of merger to merge with another state
association whose assets are such that the two associations
would have met the requirements of subsection 1 on a
conscolidated basis during at least four of the five preceding
years.

¢. File a plan of merger with a federal association or
a bank under which the resulting organization is not a state
association.

d. File a plan of conversion to become a federal associa-
tion or a bank.

e. File a plan of conversion that provides both for con-
version to a stock association and for the immediate conver-
sion of the resulting stock association to a bank.

3. FAILURE TO RESOLVE PROBLEM. 1If an association fails
to take one of the actions required by subsection 2, or fails
to complete the plan of merger or conversion within nine
months after receiving the notice specified in subsection
2, the supervisor shall appoint a conservator to operate the
assocliation in conformance with subsection 1 or a receiver
to liquidate the association.

Sec. 22. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. REAL ESTATE LOANS. An association may make
permanent loans, construction locans, or combined construction
and permanent loans, secured by liens on real property, as
authorized by rules adopted by the supervisor under chapter
i7A. These rhles shall contain provisions as necessary %o
insure the safety and soundness of these loans, and to insure
full and fair disclosure to borrowers of the effects of
provisions in agreements for these loans, including provisions

permitting change or adjustment of any terms of a lcan,
provisions permitting, requiring, or prcochibiting repayment
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of a loan on a basis other than of egual periodic installments
of interest plus principal over a fixed term, provisions
imposing penalties for the borrower's noncompliance with
requirements of a loan agreement, or provisions allowing or
requiring a borrower to choose from alternative courses of
action at any time during the effectiveness of a loan
agreement.

Sec. 23. Chapter 534, Code 1981, 1s amended by adding
the following new section:

NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real
estate loans must meet the following requirements:

1. APPRAISAL. A gualified person shall conduct an in-
spection of the property securing the loan and submit a signed

appraisal of the market value of that property, provided that
an appraisal is only required where the loan is secured by
a first 1lien.

2. NOTE. A note shall be signed by the borrower and
delivered to the association.

3. LIEN. The loan shall be secured by a mortgage, deed
of trust or similar instrument constituting a lien or claim
upon real estate. Such instrument shall provide for the full
protection of the association in the event of default.

4. PAYMENT TERMS. The loan shall provide for repayment
upon those terms set forth in the note signed by the borrower.

5. LOAN SETTLEMENT STATEMENT. The borrower shall receive
a statement setting forth in detail the charges and fees the
berrower has paid or is obligated to pay in connection with
the loan.

6. BALLOON PAYMENTS. An association shall mail to the
borrower an offer to refinance a balloon payment under a loan
at least twenty days prior to the balloon payment date if
at that time no payments under the loan are delinquent. Such
offer shall be at an interest rate no greater than one percent
per annum above the index rate, monthly payments no greater
than those necessary to fully amortize the amount of the bal-
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loon payment plus interest over a term ending thirty vears
after the first loan to the borrower secured by the real
estate securing the loan to be refinanced, and a term of at
least one year before the next balloon payment. Where the
balloon payment i1s due one month after the preceding monthly
payment date, the association may require the borrower to
make a payment equal to the preceding monthly payment on the
balioon payment date if the first payment under the note to
refinance the balloon note is one month after the balloon
payment date. The assoclation may offer repaymwent plans to
refinance a balloon payment in addition to the plan required
by this subsection. For purposes of this subsection the term
"loan" means as defined in section 535.8, subsection 1; the
term "balloon payment' means a payment which is more than
three times as big as the mean average of the payments which
precede it; and the term "index rate" means the national
average mortgage contract rate for major lenders on the
purchase of previously-occupied homes which is most recently
published in final form by the federal home lcan bank board
one month prior to the date on which the balloon payment 1is
due.

Sec. 24. <Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. AUTHORIZED REAL ESTATE L[OAN PRACTICES. Anh
association may do any of the following with respect to a

real estate loan, and any contract provision authorized by
this section shall be enforceable:

1. PREPAYMENT. Except as prohibited by section 535.9,
an association may include in the loan documents signed
by the borrower a provisicn imposing a penalty in the event
of prepayments as defined in the document.

2. PROTECTIVE DISBURSEMENTS. An association may pay
taxes, assessments, groundé rents, insurance premiums and
similar charges with respect to real estate securing a loan.
An association may add these disbursements to the unpaid
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principal balance of the loan, in which event the disburse-
ments shall be secured to the same extent as the principal
balance of the loan.

3. PROTECTIVE PAYMENTS. An association may include 1in
the loan documents signed by the borrower a provision re=-
quiring the borrower to pay the association each month 1in
addition to interest and principal under the note an amount
equal to one-twelfth of the estimated annual real estate
taxes, special assessments, hazard insurance premium, mort-
gage insurance premium, or any other payment agreed to by
the borrower and the association in order to better secure
the loan. The association shall be deemed to be acting in
a fiduciary capacity with respect to these funds, and, with
respect to an escrow agreement entered into on or after the
effective date of this Act, shall pay interest t¢ the borrower
on these funds, calculated on a daily basis, at the rate the
association pays to members depositing funds in ordinary
savings accounts. An association which maintains such an
escrow account, whether or not the mortgage has been assigned
to a third person, shall each year deliver to the mortgagor
a written annual accounting of all transactions made with
respect to the lcan and escrow account.

4. ADDITIONAL PROVISIONS. An association may include
in the loan documents signed by the borrower any other
provision not inconsistent with this chapter.

Sec. 25. Chapter 534, Code 1981, is amended by adding
the followling new section:

NEW SECTION. LINE OF CREDIT ARRANGEMENTS. An assoclation
may commit its assets to lines of credit pursuant to credit

arrangements, including but not limited to agreements with
credit and debit card holders and with other credit or debit
card 1ssuers. An association may become a member or
stockholder of or become otherwise affiliated with, any credit
or debit card corporation, association, or other 1issuer.

Sec. 26. Chapter 534, Code 1981, is amended by adding
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the following new section:
NEW SECTION. SUCCESSORS IN INTEREST. An association may

deal directly with any person who has an interest in property
which secures a loan by the association regarding the loan
or the security interest without notice to any person who
is obligated to repay the loan, and an association may forebear
to sue or may extend time for payment of or otherwise modify
the terms of the loan, without discharging or in any way af-
fecting the liability of any person obligated to repay the
loan.

Sec. 27. Chapter 534, Code 1981, 1s amended by adding
the following new section:

NEW SECTION. INVESTMENT IN AND BY BANKS.

1. INVESTMENT IN BANKS. A holding company, association,
or service corporation may invest in the capital stock, obliga-
tions, or other securities of a bank with the prior approval

of the supervisor.

2. INVESTMENT BY BANKS. Notwithstanding sections 524.802
and 524.901, subsection 3, a bank holding company, bank, or
bank service corporation may, with the prior approval of the
superintendent, invest in the capital stock, obligations or
other securities of a state association.

3. CONTINGENCIES. An association or service corporation
may make an investment under subsection 1 only if at the time
of the investment elither an insured bank or a bank service
corporation owned by one c¢r more insured banks would be
permitted to make an investment under substantially the same
circumstances 1in an insured state association under all
applicable laws and regulations of the United States. A bank
or bank service corporation may make an investment undexr
subsection 2 only 1f at the time of the investment either
an insured state association or a service corporation owned
by one or more insured associations would be permitted to
make an investment under substantially the same circumstances
in an insured bank under all applicable laws and regulations
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of the United States. The ability of an organization to merge
with another organization is not relevant in determining
whether an organization is permitted to invest in another
organization.

4. DEFINITIONS. For purposes of this section an "insured
bank" is a bank whose deposits are insured in part by the
federal deposit insurance corporation; a "bank service
corporation" is as defined by, and in accordance with, the
laws of the United States, and the '"superintendent" 1is the
person appointed pursuant to section 524.201.

5. FINDINGS REQUIRED. The supervisor shall not grant
an approval under subsection 1, and the superintendent shall
not grant an approval under subsection 2 except after making
one of the two following findings:

a. Based upon a preponderance of the evidence presented,
the proposed investment will not have the immediate effect
of significantly reducing competition between depository
financial institutions located in the same community as the
institution whose shares would be acquired.

b. Based upon a preponderance of the evidence presented,
the proposed investment would have the anticompetitive effect
specified in paragraph a of this subsection, but that other
factors, to be specifically cited, outweigh the anticompetitive
effect so that there would be a net public benefit as a result
of the investment.

6. COMPETITION PRESERVED. The subsequent liquidation
of a bank or state association whose shares are required under
this section shall not prevent the subsequent incorporation
of another bank in the same community, and the superintendent
of banking shall not find the liquidation to be grounds for
disapproving the incorporation of another bank in the same
community under section 524.305; and shall not prevent the
subsequent incorporation of another association in the same
community, and the supervisor shall not find the liguidation
to be grounds for disapproving the incorporation of another
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association in the same community under this chapter.

Sec. 28. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. ACTIONS TO AVOID LOSS. An association may
invest its funds, operate a business, manage or deal in prop-

erty, or take any other action, over a reasonable period of
time not exceeding one year, to avoid or reduce the loss on
a loan or investment made or an obligation created in good
faith, even though such action is not otherwise authorized
by this chapter.

Sec. 29, Chapter 534, Code 1981, is amended by adding
the following new sections:

NEW SECTION. ARTICLES OF INCORPORATION.

1. ORIGINAL ARTICLES. The original articles of incorpora-
tion of an assoclation shall set forth:

a. The name of the association.

b. Whether the association is organized as a mutual as=-
sociation or a stock association.

¢. That the association will operate under this chapter.

d. The period of dQuration if for a limited period, but
in the absence of any statement in the articles an association
shall have perpetual duration.

e. The officer or officers authorized to sign instruments
pertaining to real estate.

f. whether or not the association will have a corporate
seal, and whether such seal must be affixed to instruments
pertaining to real estate.

g. If a stock association, the information specified in
section 496A.49, subsections 4, 5, 6, and 7.

h. Any other provision not inconsistent with this chap-
ter.

1. The person to whom the certificate of incorporation
should be mailed by the secretary of state after filing.

j. The address of its registered office including street
and number, if any, the name of the county in which the
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registered office is located, and the name of its registered
agent or agents at such address.

k. The name and address of each incorporator.

1. The name and address and initial term of office of
each member of the initial board of directors.

2. It shall not be necessary to set forth in the articles
of incorporation any of the corporate powers enumerated in
this chapter.

3. RESTATED ARTICLES. Restated articles of incorpora-
tion shall set forth the information specified in paragraphs
a, b, ¢, d, e, f, g, h, 1, and j of subsection 1.

4. AMENDMENT PROCEDURE. The procedure for amending
articles of incorporation or adopting restated articles for
mutual associations is that specified in section 504A.35,
and for stock associations it is that specified in sections
486A .56 and 496A.57.

5. EFFECTIVE DATE. Original articles, amendments, and
restatements are effective on the date they are filed with
the secretary of state, or on such later effective date as
is stated therein. The secretary of state shall not accept
any of these documents for filing unless it has been approved
by the supervisor.

NEW SECTION. BYLAWS.

1. GENERAL PROVISIONS. The initial bylaws of an associa-
tion shall be adopted by its board of directors. The power
to alter, amend, or repeal the bylaws or adopt new bylaws
shall be vested in the board of directors unless otherwise

provided in the articles of incorporation. The bylaws may
centain any provisions for the regulation and management of
the affairs of the association not inconsistent with the law
or the articles. 1If the articles of a stock association so
provide, the bylaws may contain provisions restricting the
transfer of shares.

2. EFFECTIVE DATE. Amendments to bylaws or restatements
of bylaws are effective on the date they are adopted 1if they
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have been preapproved by the supervisor or on the date they
are approved by the supervisor if they were not preapproved,
provided that the amendment or restatement is effective on
a later effective date if so provided therein.

NEW SECTION. MEETINGS OF STOCKHOLDERS. Sections 496A.27,
496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply
to stock associations.

NEW SECTION. DIRECTORS. The business of the association
shall be directed by a board of directors of not less than

five nor more than twenty-five adult individuals elected by
ballot from among the members or stockholders by a plurality
of the votes of the members or stockholders present or voting
by proxy. 1If authorized by vote of the members or
stockholders, the directors may elect all directors. At all
times at least two-thirds of the directors must be bona fide
residents of this state.

NEwW SECTION. INCORPORATING AN ASSCCIATION.

1. PLAN OF INCORPORATION. One or more persons may peti-
tion for approval of a plan of incorporation for an associatioen

by forwarding to the supervisor the following:

a. The proposed original articles of incorporation.

b. The proposed original bylaws.

¢. An application for approval of each proposed office.

d. Other information the supervisor reguires.

2. PROCEDURES. 1If the supervisor approves the plan of
incorporation, the supervisor shall note the approval on the
original articles, and the original articles shall be filed
with the secretary of state.

3. CERTIFICATE OF OPERATION. A corporation shall not
operate as an associlation under this chapter until it has
received a certificate of operation from the supervisor.

The supervisor shall not issue a certificate of operation
to the association until approved articles and bylaws have
been adopted, the supervisor has received satisfactory proof
that the corporation will be an insured association before
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receiving any money in savings accounts, and the interests
of the public and members have been adequately protected.

NEW SECTION. STOCK ASSOCIATION CAPITALIZATION.

1. IN GENERAL. Sections 496A.14, 496A.15, 496A.16,
496A.17, 496A.18, 496A.19, 496A.21, 496A.22, 496A.23, 496A.24,
and 496A.25 apply to stock associations.

2. PERMANENT CAPITAL. Except as provided in this chapter,
the total of the par values of all outstanding shares of
voting common c¢apital stock shall be permanent capital of

the stock association and shall not be retired until final
ligquidation of the stock association. A stock assoclation
shall not reduce its outstanding voting common capital stock
without first obtaining the consent of the supervisor. Consent
shall be withheld if the reduction will cause the par value

of outstanding voting common capital stock to be less than

the minimum required by rules adopted by the supervisor.

3. CAPITAL STOCK AS SECURITY. A stock association shall
not make a loan secured by the pledge of its capital stock.
Sec. 30. Chapter 534, Code 1981, is amended by adding

the following new section:
NEW SECTION. CONVERSIONS.
1. TYPES AUTHORIZED. The following types of conversions

are authorized:

a. Mutual association to stock association.

b. Stock association to mutual association.

c. Mutual association or stock assoclation to federal
mutual association or federal stock association.

d. Federal mutual association or federal stock association
to mutual association or stock association.

e. Stock association to a bank chartered under chapter
524.

2. INSURANCE. The organization must be either an insured
assoclation, a federal assocliation, or an insured bank after
any conversion.

3. PLAN OF CONVERSION. The board of directors shall
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approve a plan of conversion by a majority vote of aill
directors then serving. The plan shall include the following:

a. The proposed restated articles of incorporation.

b. The proposed restated bylaws.

¢. The effect of the conversion on each type of member
or each class of stockholders.

d. Other information the supervisor requires.

e. If the conversion 1s to a bank, information required
by the superintendent of banking.

4. SUPERVISOR'S APPROVAL. The plan of conversion shall
be submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c. The plan is ineguitable to a class of nembers or
shareholders.

The supervisor shall notify the organization which submitted
the plan of the supervisor's decision, and the reasons for
rejection if the plan is rejected.

5. SUPERINTENDENT'S APPROVAL. The plan of conversion
shall be submitted to the superintendent of banking for
approval if the conversion is to a bank. The superintendent
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c¢. The character and fitness of the members of the initial
board of directors is not such as to command the confidence
of the c¢ommunity and to warrant the belief that the
organization's business will be honestly and efficiently
conducted.

d. The capital structure of the organization is not
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adegquate in relation to its anticipated business.

e. The organization will have sufficient personnel with
adequate knowledge and experience to conduct its business
and administer any fiduciary accounts which it proposes to
handle.

f. The plan does not provide for the closing or sale of
all of the offices which must be discontinued in order for
the organization to have only those home and branch offices
which a bank is allowed to have under chapter 524.

The superintendent shall notify the organization which
submitted the plan of the superintendent's decision, and the
reasons for rejection if the plan is rejected. The
organization may amend and resubmit the plan in response to
a notification of rejection.

6. MEMBER OR STOCKHOLDER APPROVAL. The plan of conversion
must be approved at an annual meeting of members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy if a mutual association or federal mutual
association, or a majority vote of each class of voting stock
represented in person or by proxy if a stock association or
federal stock association.

If the proposed conversion is the conversion of a mutual
asscociation to a steock association, the bcocard of directors
shall cause written notice of the date, time and purpose of
the meeting at which the members will be asked to vote on
the proposal to be mailed by first class mail, postage prepaid,
to each member of the association not less than thirty days
prior to the date of the meeting, and the board shall cause
a copy of this notice to be posted in a conspicuous location
in each of the association's offices from the date of mailing
until the date of the meeting. The notice to be mailed to
members and posted also shall give notice, in a form and
manner to be prescribed by rule of the supervisor, the rights
of a member to have access to and communicate with other
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members as provided in section 534.5, subsection 2 and the
procedures that are to be followed under that provision.

The mailed notice may be included in an envelope containing

a periodic statement of account to the member. The supervisor
may require that the date for the meeting of members be
postponed to a date certain, not more than thirty days after
the date originally prescribed, if the supervisor determines
that such additional time is necessary to enable members who
have requested to communicate with other members under section
534.5, subsection 2, to properly exercise that right.

1f the proposed conversion is the conversion of a stock
association to any other type of entity, the board of directors
shall cause written notice of the proposed conversion and
the earliest date when the proposed conversion might become
effective to be posted 1n a conspicuous location in each of
the association's offices commencing thirty days prior to
the date of the shareholder's meeting at which the proposal
will be voted upon and until thirty days after that date.

If the plan of conversion is approved, a copy of the minutes
of the meeting, certified and acknowledged by the secretary
or assistant secretary, shall be filed with the supervisor.

7. CONVERSION TO ASSOCIATION. 1If a state association
results from the plan of conversion, the supervisor shall
issue a certificate of incorporation when all of the following
have occurred:

a. The supervisor has received adequate assurance that
the association will be an insured association upon issuance
of the certificate of 1incorporation.

b. The supervisor has approved the plan of conversion.

€. The supervisor has received the certified minutes of
approval under subsection 6.

The proposed articles of incorporation and bylaws as
contained in the plan of conversion shall become effective
upon the issuance of the certificate of incorporation.

8. CONVERSION TO FEDERAL ASSOCIATION. If a federal
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association results from the plan of conversion, the
association shall cease to be an assoclation and shall no
longer be subject to the supervision and control of the
supervisor when all of the following have occurred:

a. The supervisor has received a copy of the charter
issued to a converting association by the federal home loan
bank board or a certificate showing the organization of such
association as a federal savings and loan association,
certified by the secretary or assistant secretary of the

(6 DY - N SVIR N T S
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10 federal home loan bank board.

11 b. The supervisor has approved the plan of conversion.

12 c. The supervisor has received the certified minutes of
13 approval under subsection 6.

14 9. CONVERSION TO A BANK. If a bank results from the plan
15 of conversion, the association shall cease to be an association
16 and shall no longer be subject to the supervision and control
17 of the supervisor when all of the following have occurred:

18 a. The supervisor has received from the superintendent

19 of banking a certificate showing that the organization is

20 chartered as a bank,

21 b. The supervisor has approved the plan of conversion.

22 c. The supervisor has received the certified minutes of
23 approval under subsection 6.

24 10. CERTIFICATION. The supervisor shall prepare a

25 certificate of conversion upon the occurrence of all of the
26 events stated in subsection 7, 8, or 9. This certificate

27 shall include the name of the corporation which adopted the
28 plan of conversion, the name of the corporation after the

29 conversion, and the effective date of conversion. The original
30 certificate shall be filed with the secretary of state. The
31 supervisor shall provide a certified copy of the certificate
32 to any person upon payment of a five dollar fee. A certified
33 copy of this certificate shall be sufficient proof of that

34 conversion for purposes of establishing the liability for
debts or the ownership of assets as provided in section 28,
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subsections 2 and 3 of this Act.

11. COMPETITION PRESERVED. A conversion of an association
to a bank under this section shall not prevent the subsequent
incorporation ¢of another bank in the same community, and the
superintendent of banking shall not find the existence of
the bank resulting from the conversion to be grounds for
disapproving the incorporation of another bank in the same
community under section 524.305, subsection 1, paragraph b
or ¢. A conversion of an association to a bank under this
section shall not prevent the subsequent incorporation of
another association in the same community, and the supervisor
shall not find the existence of the bank resulting from the
conversion to be grounds for disapproving the incorporation
of another association in the same community under this
chapter.

Sec. 31. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. EFFECTS OF CONVERSION.

1. CONTINUATION. The legal existence of an entity shall
not terminate as a result of a conversion under section 27

of this Act. The entity resulting from a conversion shall
be a continuvation of the same corporate entity which adopted
the plan of conversion.

2. LIABILITIES. The corporation resulting from a
conversion is liable for all obligations incurred by the
corporation before, during or after the conversion.

3. ASSETS. All property of the corporation adopting a
plan of conversion, including its rights, titles, and interests
in and to all property of whatever kind, whether real, personal
or mixed, choses in action, and every other right and privilege
immediately vests in the corporation resulting from the
conversion, by act of law and without any other conveyance,
act or deed, except to the extent an interest in property
passes to ancother person under the explicit terms of the plan

of conversion.
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4. PENDING ACTIONS. Pending actions in any court or
tribunal to which the corporation adopting a plan of conversion
is a party shall not be abated or discontinued by reason of
the conversion, but may be prosecuted in the same manner as
1f the conversion had not been made.

Sec. 32. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. MERGER.

1. MERGER DEFINED. As used in this section, the temms
"merger" or "merge" means any plan by which the assets and
liabilities of an entity are combined with those of one or

more other entities, including transactions in which one of

the corporate entities survives and transactions in which
a new corporate entity is created.

2. TYPES AUTHORIZED. An association may merge only with
one or more other state associations, federal associations,
bank holding companies or banks.

3. PLAN OF MERGER. The board of directors of each merging
entity shall approve an identical plan of merger by a majority
vete of all directors then serving. The plan shall include
the following:

a. The proposed name of the surviving organization.

b. The proposed articles of incorporation of the surviving
organization.

¢. The proposed bylaws of the surviving organization.

d. The effect of the merger on each type of member or
each class of stockholders.

e. Other information required by the supervisor.

4. SUPERVISOR'S APPROVAL. The plan of merger shall be
submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regqulations.

b. The plan does not contain all required information.
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c. The plan is inegquitable to a class of members or
stockholders.

The supervisor shall notify the organizations which submitted
the plan of the supervisor's decision, and the reasons for
rejection 1f the plan is rejected.

5. SUPERINTENDENT'S APPROVAL. The plan of merger shall
be submitted to the superintendent of banking for approval
1f the proposed merger is with or into a bank or bank holding
company. The superintendent shall reject the plan based on
any of the following'determiﬁations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

¢. The capital structure of the resulting organization
will not be adequate in relation to its anticipated business.

d. The plan does not provide for the closing or sale of
all of the offices which must be discontinued in order for
the resulting organization to have only those office locations
which a resulting bank would be authorized under chapter 524
to apply for and have approved on the effective date of the
merger if it had no bank office locations in operation on
that date.

The superintendent shall notify the organization whch sub-
mitted the plan of the superintendent's decision, and the
reasons for rejection 1f the plan 1s rejected. The
organization may amend ané resubmit the plan in response to
a notification of rejection.

6. MEMBER OR STOCKHOLDER APPROVAL. The plan of merger
must be approved at an annual meeting of members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy of each of the mutual associations or federal
mutual assoclations included in the plan, or a majority vote
of each class of voting stock represented in person or by
proxy of each of the stock associations, federal stock
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associations, bank holding companies Or banks included in
the plan. If so approved, a copy of the minutes of the
meeting, certified and acknowledged by the secretary or
assistant secretary, shall be filed with the supervisor.

7. RECEIVERSHIP. 1If a receiver has been appointed for
any association included in the plan of merger, the receiver
shall act in place of the board of directors and the members
or stockholders, and the plan must also be approved by the
court by which the receiver was appointed.

8. CERTIFICATION. The supervisor shall prepare a
certificate of merger upon the occurrence of all of the events
stated in subsections 3, 4, S, 6, and 7. This certificate
shall include the name of the surviving association, federal
association or bank and the effective date of the merger.

The original certificate shall be filed with the secretary

of state. The supervisor shall provide a certified copy of
the certificate to any person upon payment of a five dollar
fee. A certified copy of this certificate shall be sufficient
proof of the merger for purposes of establishing the liability
for debts or the ownership of assets as provided in section
30, subsections 1 and 2 of this Act. An association involved
in a merger may transfer assets or recelive assets under the
plan of merger only after the certificate of merger has been
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issued by the supervisor.

9. COMPETITION PRESERVED. A merger under this section
shall not prevent the subsequent incorporation of another
bank in the community in which the merged association 1is
located, and the superintendent of banking shall not find
the merger to be grounds for disapproving the incorporation
of another bank in the same community under section 524.305,
subsection 1, paragraph b or ¢. A merger under this section
shall not prevent the subsequent incorporation of another
association in the community in which the merged association
1s located, and the supervisor shall not find the merger to
be grounds for disapproving the incorporation of another
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assoclation in the same community under this chapter.
Sec. 33. Chapter 534, Code 1981, is amended by adding
the following new section:
NEW SECTION. EFFECTS OF MERGER.
1. LIABILITIES. The association, federal association

or bank resulting from a merger is liable for all obligations
incurred by each of the associations, federal associations,
bank holding companies or banks included in the merger before,
during, or after the merger.

2. ASSETS. All property of each association, federal
association, bank holding company or bank adopting a plan
of merger, including its rights, titles, and interests in
and to all property of whatever kind, whether real, personal,
or mixed, choses in action, and every other right and privilege
immediately vests in the association, federal association,
bank holding companies or bank resulting from the merger by
act of law and without any cther conveyance, act or deed,
except to the extent an interest in property passed to ancther
person under the explicit terms of the plan of merger.

3. PENDING ACTIONS. Pending actions in any court or
tribunal to which any association, federal association, bank
holding company or bank adopting a plan of merger is a party
shall not be abated or discontinued by reason of the merger,
but may be prosecuted in the same manner as 1f the merger
had not been made.

Sec. 34. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. BULK TRANSFERS.

1. DEFINED. A "bulk transfer" is any transfer in bulk
and not in the ordinary course of the transferor's business

of a major part in value of the loans, savings accounts, or
real estate of an association or of one office of an
assoclation, or any combination of such loans, savings accounts
and real estate.

2. APPROVAL. An association may be the transferor under
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a bulk transfer upon the prior written consent of the
supervisor and upon the majority vote of members represented .
in person or by proxy if a mutual association, or a majority
vote of each class of voting stock represented in person or
by proxy if a stock association. An association may be the
ransferee under a bulk transfer upon the approval of 1its
board of directors.
3. TRANSFERS TO BANKS. A bulk transfer by an association
to a bank is void unless written consent to the transfer is
obtained from the superintendent prior to the transfer.
Sec. 35. Chapter 534, Code 1981, 1is amended by adding
the following new section:
NEW SECTION. LIMITATIONS. Nothing contained in this
chapter shall be construed to authorize an association to

merge with or be acquired wholly or in part by a foreign
institution unless all applicable laws and regulations of
the United States would specifically authorize a merger with
or acquisition by a foreign institution. For purposes of
this subsection the term “foreign institution" means a fed- .
eral association whose home office is located 1in another
state, a bank whose home office is located in another state,
or a bank holding company which is with respect to the state
of Iowa an "out-of-state bank holding company" as defined
or referred to in 12 U.S.C. 1842(d), and for purposes of this
subsection the words "acquire" or "acquisition" mean to
directly or indirectly acquire ownership or control of more
than twenty-five percent of the voting shares of any
assoclation or the power to control in any manner the election
of a majority of the directors of any association.

Sec. 36. Chapter 536A, Code 1981, 1is amended by adding
the following new section:

NEW SECTION. REAL ESTATE LOANS. A licensed industrial
loan company may make permanent loans, construction loans,

or combined construction and permanent loans, secured by liens
on real property, as authorized by rules adopted by the auditor .
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under chapter 17A. These rules shall contain provisions as
necessarxy to insure the safety and soundness of these iocans,
and to insure full and fair disclosure to borrowers of the
effects of provisions 1in agreements for these loans, including
provisions permitting change or adjustment of any terms of

a loan, provisions permitting, requiring, or prohibiting
repayment of a loan on a basis other than of equal periodic
installments of interest plus principal over a fixed term,
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ovisions imposin enalties for e borrower's noncompliance
provisio i 1ti f the b ! 1
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with requirements of a loan agreement, or provisions allowing
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or requiring a borrower to choose from alternative courses
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of action at any time during the effectiveness of a loan

[
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agreement.
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A licensed industrial loan company may include in the loan

[
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documents signed by the borrower a provision requiring the
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berrower to pay the company each month in addition to interest
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angd principal under the note an amount equal to one-twelfth
of the estimated annual real estate taxes, special assessments,
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hazard insurance premium, mortgage insurance premium, or any

]
o

other payment agreed to by the borrower and the company in
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order to better secure the loan. The company shall be deemed

38}
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to be acting in a fiduciary capacity with respect to these
funds, and, with respect to an escrow agreement entered into
on or after the effective date of this Act, shall pay interest
to the borrower on these funds, calculated on a daily basis,
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at the lowest rate the company pays to holders of thrift
certificates issued by the company. If the company does not
igsue thrift certificates as defined in section 536B.2, the
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company shall pay an interest rate which represents the average
0of the lowest rates paid on thrift certificates by companies
required to be members of the industrial loan thrift guaranty
corporation under chapter 536B. This rate shall be determined
s s S S IS T T
by the auditor of state as of December 31 and June 30 of each

34 year, and the auditoxr of state shall cause the rate to be

. 35 published in the Towa administrative bulletin within twentx
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days following the date of determination. The rate so .
determined shall apply from the date of publication of the
rate and until a different rate is published. A company which
maintains such an escrow account, whether or not the mortgage
has been assigned to a third person, shall each year deliver
to the mortgagor a written annual accounting of all
transactions made with respect to the loan and escrow account.
Sec. 37. Section 536A.16, Code 1981, is amended to read
as follows:
536A.16 CEASE AND DESIST ORDERS. Whenever the auditor
has reasonable cause to believe that any licensee is violating
any provision of this chapter, chapter 536B, or rules adopted
under either chapter, he the auditor may, after ten days'
advance written notice, in addition to all actions provided
for in this chapter, and without prejudice thereto, enter

an order requiring seeh the licensee to cease, desist and
refrain from suwekr the violation. After receipt of the advance
written notice as provided above, any licensee, within five .
days from the receipt of such notice may file with the auditor
a written demand for a hearing. 6ueh-hearings Hearings shall
promptly be held in the office of the auditor and ne a cease
and desist order shall not be issued until after the hearing
during-whieh-£the, The licensee shall be entitled to present
evidence and the testimony of witnesses at the hearing.

Sec. 38. Section 536A.17, Code 1981, is amended to read
as follows:

536A.17 INJUNCTIONS. The auditor by counsel of the
attorney general may commence an action in ary-eeurt-eof

eompetent-jurisdietion the district court, in the name of

the state of Jowa as plaintiff on the relation of sueh the
auditor to restrain and enjoin any licensee from violating
the-provzarens-ef this chapter, chapter 536B, or rules adopted

under either chapter, or to restrain and enjoin any person,

copartnership, firm or corporation from engaging in the
business of operating an industrial loan company without .
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obtaining a license as required by this chapter.

Sec. 39. Section 536A.22, Code 1981, is amended to read
as follows: ’

536A.22 THRIFT CERTIFICATES. Licensed industrial loan
companies may sell senior debt to the general public in the
form of thrift certificates, installment thrift certificates,
certificates of indebtedness, promissory notes or similar
evidences of indebtedness. The total amount of such thrift
certificates, installment thrift certificates, certificates
of indebtedness, promissory notes or similar evidences of
indebtedness outstanding and in the hands of the general
public shall not at any time exceed ten times the total amount
of capital, surplus, undivided profits and subordinated debt

that gives priority to such securities of the issuing
industrial loan company. The Except as provided in chapter

536B, the sale of such securities shall be subject to the
provisions of chapter 502, and shall not be construed to be
exempt therefrom by reason of the provisions of section
502.202, subsection 10, except that the sale of thrift
certificates or installment thrift certificates which are
redeemable by the holder thereof either upon demand or within
a period not in excess of one hundred eighty days shall be
exempt from sections 502.2C1 and 502.602.

Sec. 40. Section S536B.Zz, subsection 5, Code 1981, is
amended to read as follows:

S. "Thrift certificates" issued by a member means senior
indebtedness issued to and in the hands ¢f the general public,
and includes thrift certificates, installment thrift
certificates, certificates of indebtedness, promissory notes,

or similar evidences of indebtedness.

Sec. 41. Section 537.2310, subsection 2, paragrapn 4,
Code 1981, is amended to read as follows:

d. Sales of property or items by the licensee which are
not for the profit of the licensee and which are sold for
a price not exceeding fifteer fifty dollars.

“
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Sec. 42. NEW SECTION. SERVICE CHARGES. .
1. As used in this section, '"payor financial institution”
means a bank, savings and loan association or credit union
that is authorized by law to offer and offers to a customer
or member the privilege of withdrawing funds held in an account
to the credit ¢f that customer or member by means of a draft;
and "draft" includes a check, negotiable or nonnegotiable
order of withdrawal, share draft, or similar instrument.
2. If a payor financial institution dishonors a draft
drawn against the institution because of insufficient funds
in the account against which the draft is drawn, the
institution may collect from the account holder a service
charge of which the account holder had prior notice and which
does not exceed the greater of the amount prescribed as the
current minimum hourly wage by the Fair Labor Standards Act
of 1938, 29 U.S.C. sec. 206(a)(l), or one percent of the
amount of the draft.
3. Notwithstanding the limitations otherwise specified _
in subsection 2, if a payor financial institution establishes .
to the satisfaction of the agency of this state by which the
institution is regulated that the actual costs incurred by
that institution in processing dishonored drafts cannot be
recovered by the service charge authorized by subsection 2,
the regulatory agency may authorize such greater charge for
that institution as may be necessary to allow the recovery
of the actual costs established for that institution.
4. A payor financial institution that collects 1in
connection with the dishonor of a draft any charge in an
amount or in a manner other than permitted by this section
shall be liable to the account holder for the excess amount
collected, plus a penalty of one hundred dollars, plus attorney
fees incurred in collecting these damages.
Sec. 43. Notwithstanding contrary provisions of this Act,
a bank, savings and loan association, credit vnion or
industrial lcan company organized or licensed under the laws .
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of this state may until July 1, 1983, make real estate loans
pursuant to applicable provisions of the Code as it existed
prior to the effective date of this Act and pursuant to any
applicable rules that are adopted under section 2, S5, 19,

or 33 of this Act after the effective date of this Act.
Commencing July 1, 1983, the institution shall make real
estate loans only in accordance with applicable rules adopted
under section 2, 5, 19, or 33 of this Act.

Sec. 44.

1. Sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26,
534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39,
534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are
repealed. Section 534.21, Code 1981, as amended by Acts of

O O ~ R e W N

b b
R N

14 the Sixty-ninth General Assembly, 1981 Session, chapter 175,
15 sections & and 7, 1s repealed.

16 2. Chapter 535B, Code 1981, is repealed.

17 3. Section 534.19, subsections 2, 3, 4, 5, 11, 16, 17,

and 19, Code 1981, are amended by striking those subsections.
Section 534.19, subsection 6, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter

il"
o
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175, section 3, is amended by striking the section.
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amend Senate rile 2300 as amended, passed, and
reprintecd by the Serate as follcws:

1. Page 1, by striking lines 1 through 11 and
inserting in lieu thereof the following:

"Section 1. Section 524.706, subsection 1,
paragraph a, Ccde 18381, is amended to read as follows:

a. An executive ofiicer of a state bank may receive
loans or extensicns of credit from a state bank of
which ke the person is an executive officer, resulting
in obl:gations zs defined in section 524.904,
subsection 1, nct exceeding, in the aggregate:

(1) Eden-amsunt-es3-the-bank-igs-rearmistted-te-tend
PuarfSdant-82=c SR 3R-524-905 -2 503e2 226022 -k
the-time-3uen-2biigatinn-~is-raeurredyr~2E-23 An amount

ecurecd by a £xxat lien on a dwelliing which 1is
2xpected, after the obligation 1s incurred, to be
owned by the exscutive officer and used by-miam as
az9 the ofiicer's residence, provided that a&-zhe
tiwe after the _:an is made there is no other lcan

v the kB2 Co toe executive officer, under authcrity
of tnls sucparagr:ph, oulstandings-aad.

{2) An amount not exceeding an aggregate c¢f twenty
thousand dollars cutstanding at any one time, tc
financz the educa<tion of a child or children ¢f the
executlve officers-and.

(3) Any cther loans or extensions of credit which
the aggregate do not at any one time exceed ten
ousend doilars,
{+) DQther amounts which do no%, in the aggregate,
the princisal amounts of time certificates
L in the bank which are hneld in the nane
cutive officer, if revavment of the loan
unts 15 at all times secured by pla=2dge
cates. An interest 1n or sortion cf
cate of deoosit does not satisfy tnre

£ tn: Lf that 1nterest
ha_rtavment of

W3

ct 1

Q0|
AV IAS LAN Ie NS

th ORKe)
ct
3
(1]

o
3
i
LA
1y

{1

o
B

[FEIVE M

C

rhirn (

2}
O N-f-

olmlmprx|i—
Wregr
rtiet|ct

At

P2 Ly

47}
QO [ | o

(&}
b
g
O
LK
ot
[}
[§]
j™
AU
2L
i
U
¥

a Jdapt or obHl:l gat_,n c
executive officer."

2. Page 2, by striking lines & through 9 and
inserting in lieu thereof the following: “a fiduciary
capacity witn respect to these funds. A bank recesiving
funds in escrow pursuant to an escrow agreement
executed on or after the effective date of this Act
in connection with & loan as defined in section 535.8,
subsection 1, shall pay interest to the borrower on
those funds, calculated on a daily basis, at the rate
tha',

3. Pacge 2, line 1}, by striking the words 'such
an escrow account' and inserting in lieu thereof the
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Page 17

1 20, 1982

H-5892
Page Two

words "an escrow account in connection with any loan
authorized by this section".

(‘_‘a

4. By striking page 2, line 16 through page 3,
line 17 and 1nserting in lieu thereof the following:

"Sec. 3. Section 524.1802, Cocde 1981, 1s amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. No bank holding company
shall directly or indarectly acquire ownership or
control of more than twenty-five percent of the voting
shares of any savings and loan association, or the
power to control 1n any manner the election of a
majority of the directors of any savings and loan
association, i1f upon such acquisition the associations
so owned or controlled by the bank holding company
would have, 1n the aggregate, more than eight percent
of the total deposits, both time and demand, of all
associations in this state, as determined by the
superintendent on the basis of the most recent reports
of the assoclations 1n the state to theilr supervisory
authorities which are available at the time of the
acquilsition."

e

5. Page 4, by striking lines 18 through 20 and
inserting i1n lieu therecf the following: 'to these
funds. A c¢redit union receiving funds in escrow
pursuant to an escrow agreement executed on or after
the effective date of this Act 1n connection with

a loan as defined in section 535.8, subsection 1,
shall pay interest to the borrower on those funds,
calculated on".

6. Page 4, line 23, by striking the words "such
an escrow account" and inserting in lieu thereof the
words 'an escrow account in connectlon with anv loan
authorizea by this subsection".

7. Page 15, line 7, by striking the word "Voting"
and 1nserting in lieu thereof the word "VOTING".

3. Page 15, by striking lines 15 and 16 ana
inserting in lieu thereof the words "shall, unless
otherwise specified in the proxy, continue 1n force
for eleven months from the date thereof, provided
that upon receipt of a written request for a new Droxy
solicitation that is signed by at least two percent
of the members of the association, all proXies executed
prior to the date of receipt of the written reguest
shall pe void upon the expiration of sixty days
foliowing the date of receipt of the written request.
No proxies'".

8. Page 19, by striking line 28 and inserting
in lieuy thereof the words and figure "; (10) in capital
stock.".

10. Page 19, by striking line 31 and inserting

-2-
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in lieu thereof the following: 'shall not exceed

five percent of the assets of the association at any
time prior to July 1, 1983, or siX percent of assets
on or after July 1, 1983 and prior to July 1. 1984,
or seven perxcent of assets on or after Julv 1, 1984,

-and vrior to July 1, 1985, or eight percent of assets

on or after JSuly 1, 1985 and prior to July 1, 1986,
or nine percent of assets on or after Julyv 1, 1986
and prior to July 1, 1987, or ten percent of assets
at any time on or after Julv 1, 1887:".

11. Page 21, by 1nserting after line 25 the rfol-
lowing:

"4. In addition to other conditions or
restricticens, an association that operates one or
mor2 branch c¢ffices shall not make 2 commercial loan
or accept a commexrcial NCW account unless all of those
ofiice locations are at places which a bank would
be authorized under section 524.1202 to apply for
and have approved as bank offices, provided that this
subsection does not require an association to close
any branch office that is in existence and cperating
on the effective date of this Act as a condition of
maxing commarcilal lcans ox acsepllng comnercisl oW
accounts and further provided that this subsection
does not prohibit an association from relocating a
branch office that is in existence and operating on
the effective date of this Act at a new location in
the same county as a condition of making commercial
loans or accepting commercial NCW accounts."

12. Page 27, by striking lines 13 through 1€ and
inserting in lieu thereof tas following: "a fiduciary
capacity with respect to these funds. An association
receiving funds pursuant to an escrow agreement
exacuted on or after the effective date of this Act
in connection with a loan as cefined in section 535.8,
subsection 1, shall pay intesrest to the borrower on
those funds, calculated on a daily basis, at the rate
the".

13. Page 27, lines 18 and 19, by striking the
words "such an escrow accocunt' and inserting in lieu
thereof the words "an escrow account in connection
with any real estate loan".

14. Page 28, by inserting after line 22 the follow-

101g:

g"Ihe superintendent shall! not approve an invest-
ment under this subsection if upon making the investi-
ment the entity making the investment directly or
indirectly would own or control more than twenty-five
percent of the voting shares of a savings and lecan
assoclation or would have the power to control 1n
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any manner the election of a majority of the directors
of a savings and loan assoclat:ion, unless the super-
intencdent first determines either that the associla-
tion in which the investment is %o be made has only
those c¢ifice locations which 2 banx would be authorized
under ssaction 524.1202 to apply for and have approved
on the effective date of the proposed investment,

or that all nonconforming office locations were in
2xXistence and operating on ths effective date of this
Act. If such an investment is approved by the
gunerintendent, the association sc owned Or controlied
shall not subseguently establish any additional office
locations except cne which a bank would be authorized
under section 524.12(C2 to apply for and have approved
on the cdate which the proposed office location would
commence operations.”

15. Page 29, by inserting after liine 4 the fol-
lewing:

4. No bank shail direcily or 1ndirectly acguire
ownership or ccntrol of more than twenty-five perxcent
of the voting shares of any savings and loan
association, or the power Lo CONtrol 1n any maenner
the electicn of a majerity of the directors of any
savings and loan association, 1f{ upon such acguisition
the associations so owned or controlled by the bank
would have, 1n tne aggregate, more than elght percent
of the total depcsits, both time and dewand, of 211
associations in ihic state, as deternmined by the
superintendent ¢ the basis of the mest recent reports
of the assccieticns in the state Lo thelr supervisory
authorities which are avalilable at the time of the
acquisition."

16. Page 33, by inserting after line 2 the
following:

YNEW SECTICN. ESMPORARY MORATORIUM. An associatlon
shall not be incorperated under this chapter as a
stock associaticn prior to the expiration of three
years after the effective date of this Act, except
that a state or federal mutual association may be
converted to a state stock association under section
30 0f this Act at any time on oxr after tne effective
date of this Act."

17. Page 37, line 35, by striking the figure "28"
and inserting in lieu thereof the figure "31".

18. Page 41, line 21, bv striking the figure "30"
and 1nserting in lieu thereof the figure "33%.

19. ©Page 44, by strixing lines 23 through 25 and
nserting 1n lieu tharecf the following: "funds.

company receiving ifunds in e3CIrCwW pursuant to an

escrow agreement executed on or after the effective

o
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date of this Act in connection with a loan as defined
in section 535.8, subsection 1, shall pay interest

to the borrower on those funds, calculated on a daily
bas:s,".

20. Page 45, line 4, by striking the words "such
an escrow accecunt" and inserting in lieu thereof the
words 'an escrow account 1n connection with a loan
authorized by this section".

2l1. Page 47, by striking lines 1 through 32.

ZZ2. rage 47, by 1nserting after line 32 the fol-
lowing:

"Sec. _ . Section 537.1301, subsection 14,
paragraph b, subparagraph (2), Code 1981, as amended
by Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 177, section 3, 1s amended to read
as follows:

(2) A debt which is sRedrred-primarrry-for-the
purpese-of-acguirrng-reat-propexrty-or-refinanerng
a~eontract-for-dead-to-rear-proparty-and-wheh-19
secured by a first lien on that real property and
which 1s incurred primarily for the purpose of
acquiring that real propertv, or refinancing a ¢ontract
for deed to _that real property, or constructing on
that real property a bullding contalining one or more
; dwelling units.

26 23. Page 48, lines 4 and 5, by striking the word
27 and figures "19, or 33" and 1nserting in lieu thereof
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28 the word and figures “22, or 36'".
29 24. Page 48, line 8, by striking the word and
30 figures “19, or 33" and inserting in lieu thereof
31 _the word and figures "“22, or 36",
bt 32 25. By renumbering as necessary.
H-58%2 FILED BY COMMITTEE ON COMMERCE
APRIL 19, 1982 SCHRQEDER, Chair
4. 4 ‘pﬂwﬁs*'s,{% SGo T Yfac f’? /c'_'?/
a. Gk A
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SENATE FILE 2300
‘5901

Amend the Committee amendment, H-5892 to Senate
File 2300 as amended, passed and reprinted by the
Senate, as follows:

1. Page 3, by striking lines 21 through 29 and
inserting in lieu thereof the words "any office if
the total number of the association's offices does
not exceed the number of offices in existence and
operating on the effective date of this Act plus the
number of offices in existence and operating on the
10 effective date of this Act of any other state
11 association or federal association with which the
12 association merges on or after the effective date
13 of this Act. This subsection does not apply to an
14 association that makes only those commercial loans
15 and that accepts only those commercial NOW accounts
16 which the association could make or accept if it were
17 a federal association."

OOk WM

BY SCHROEDER of Pottawattamie

CHIODO of Polk BRUNER of Story

H-5901 FILED BAXTER of Des Moines -~ JOCHUM of Dubugue

APRIL 20, %982 JOHNSON of Linn HUMMEL of Benton
- JIITHDRAWN (i /5%67) HALVORSON of Clayton
4 : SENATE FILE 2300

H-5900

1 ' Amend the Committee amendment, H-5892 to Senate

2 File 2300 as amended, passed and reprinted by the

3 Senate, as follows:

4 1. Page 5, by striking line 9 and inserting in

5 lieu thereof the following:

6 * "___ . Page 47, by striking lines 14 through 17

7 and 1nserting in lieu thereof the words 'does not

8 exceed the greater of four dollars or one percent

9 of the amount of the draft.*

H~5900 FILED APRIL 20, 1982 BY STURGEON of Woodbury

LOST (p #79) RAPP of Black Hawk
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SENATE FILE 2300

H-5895

Amend Senate File 2300 as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, by inserting before line 1 the
following:

"Sec. . Section 453.1, Code 1981, as amended
by Acts of the Sixty-ninth General Assembly, 1881
Session, chapter 148, section 1, is amended to read
as follows:

453.1 DEPOSITS IN GENERAL. All funds held in
the hands of the following officers or institutions
shall be deposited in banks first approved by the
approgriate governing body as indicated: For e
treasurer of state, by the executive council; for
the county treasurer, recorder, auditor, sheriff,
clerk of the district court, and judicial magistrate,
by the board of supervisors; for the city treasurer,
by the city council; Lor the county pubiic hospital
or merged area hospital, by the board of hospital
trustees; for a memorial hospital, by the memorial
acspital commission; for a schcol corporation, by
e poard of school directors; and for an slectnic
power agency as derfined in Acts of The Sikty~-ninth
Seneral Asse mbly, 1981 Session, chapter 31, section
7, bv the governing bodv of the electric power agency.
Bowever, the treasurer of state and the treasurer
of each political subdivision shall invest all funds
not needed Ior currant oparaling expenses in time
certificates of daposit in banks listed as approved
depositories pursuant to this chapter or in investments
permitted by section 452.10. The list of public
cepositories and the amounts severally deposited in
the depositories shall be a matter of public record.
The term "banXk" means a bank or a private bank, as
defined in section 524.103.

Sec. . Section 454.2, Code 1981, 1s amended
to read as follows:

454.2 PURPOSZ OF FUND. The purpose of saxd the
fund skaxi-be 1s to secure the payment of their
deposits to state, county, township, municipal, and
school corporations, and electric power agencies as
defined in Acts of the Sixtv-nintn General Assembiy,
1981 Session, chaoter 31, section 7, having public
funds deposited 1n demand or tame deposits in any
bank in this state, when saeh those deposits have
been made by authority of and in conformity with the
direction of the local governing council or board
which is by law charged with the duty of selecting
depository banks for saxd the funds."

2. By renumbering sectlons ané correcting internal

references.

H~5895 FILED Bf RITSEMA of Sioux
A®RIL 19, 1982 DE GROOT of Lyon
/I(’/o& ."fz'lo (T—"J??) .




SENATE FILE 2300

1H~5903

Amend the Committee amendment, H-5892 to Senate
Frle 2300 as amencded, passed and reprinted by the
Senpate, as rfolliows:

1. Page 1, by striking .ines 43 throucgh 46 and
inserting in lieu thereof the words "funds In escrow
on or after the eifective date of this Act,
irrespective of the date of the escrow agreement,
shall pay interest to the borrower on”.

2. Page 2, by striking lines 25 through 27 and
10 inserting in lieu thereof the words "on or aftexr the
11 effective date of this Act, irrespective of the date
12 oI the escrow agreement,”.

13 3. Page 3, by striking lines 33 through 36 and
14 inserting in lieu thereof the words "receiving funds
15 in escrow on or alfter the effective date of this Act,
16 irrespective of the date of the escrcw agreement,

17 shall pay interest to the borrower on".

18 4. By striking page 4, line 49 through page 5,

19 line 2, and inserting in lieu thereof the words "A
20 company receiving Iunds in escrow on or after the

2L effective date of this Act, irrespective of the date
2z of the escrow agreemant, shall pay interest”.

BY STURGEON of Woodbury
H-5903 FILED O'KANE of Woodbury
APRIL 20, 1982 RAPP of Black Hawk
WITHDRAWN (¢ /57¢7 ARNOULD of Scott

OO~ O LD W

. SENATE FILE 2200
Y-3399

Amend the Committee amerdment H-5852 to Senrate
File 2300 as amended, passed and reprinted by the
Senate, as follows:

1. Page 2, by striking lines 3 through 21 and
inserting in lieu thereof the following:

"4, By striking page 2, line 16 through page 3,
line 17."

2. Page 5, by inserting after line 31 the
following:

" . Page %8, line 10, by inserting after the
word "Sections" the number "524.1802,".°

OOV DNA W

b

H-5899 FILED APRIL 20, 1982
LOST f-j 1 SEF BY SCHNEKLOTH of Scott
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SENATE FILE 2300

H
1 Amend the Committee amendment, H~5892 to Senate

2 File~ 2300 as amended, passed and reprinted by the

3 Senate, as follows:

4 1. Page 3, by striking lines 21 through 29 and

5 inserting in lieu thereof the words "any office if

6 the total number of the association's offices does

7 not exceed the number of offices in existence and

8 operating on the effective date of this Act plus the

9 number of offices in existence and operating on the

10 effective date of this Act of any other state

11 association or federal association with which the

12 association merges on or after the effective date

13 of this Act. This subsection does not apply to an

14 association that makes only those commercial loans

15 and that accepts only those commercial NOW accounts

16 which the assocciation could make or accept if it were
17 a federal association, subject to any provisions,

18 conditions or limitations relating to or imposed upon
19 federal associations in connection w%th the activity.”

BY SCHROEDER of Pottawattamie

JOHNSON of Linn CHIODO of Polk
H-5907 FILED BRUNER of Story HALVORSON of Clayton
APRII, 20, 1982 HUMMEL of Benton JOCHUM of Dubuque

ADQPTED (p +5%7)

SENATE FILE 2300

-589R

. Amend Senate File 2300 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, by inserting before line 1, the
following:
. "Sec. ___. Chapter 323, Code 1981, is amended
by adding the following new section:

NEW SECTION. INTEREST ON SECURITY DEPOSIT. 1If
a dealer franchise requires the dealer to deposit
money with the franchiser or distributor as security
10 for the performance of obligations of the dealer under
11 the franchise, the franchiser or distributor shall
12 pay interest to the dealer on the amount subsequently
13 returned to the dealer for the period of time during
14 which the franchiser or distributor had custody of
15 the money at the rate specified in section 535.3 for
16 judgments other than those based upon a written
17 contract, as that section exists as of the date of
18 execution of the franchise."
19 2. By renunbering sections and correcting internal
20 references as necessary.

CONOUBDWNF I

H-5898 FILED APRIL 20, 1982 BY ANDERSON of Jasper
NOT GERMANE (#./5 79 CHIODO of Polk
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. SENATE FILE 2300
59028

i Amend “he Comm.lttee amendment E-5892 to Senrate
2 File 2300 as amended, passed ard reprinted by the
.3 _Senxte, as fcliows:
4 1. 2age 2, by striking lines 3 through 21 and
5 inserting :1n lieu thereof the fcllowing:
& "___ . Page 2, line 29, by insertang after the
7 word "acguis:ition" the words ", provided that %the
8 1ncrease of Irom eight percent of total deposits to
9
O
i
2

nine percent of total deposits authorized bv this
secticn Jdoes not apply with respect to any banx holding
company except on the condition that the bank holding
company undertakes 1lnx Writlng Lo comply with the
-3 requiraments of this sect.on and subsequently f:les
14 with the supevintendent of banking within sixty davys
i5 after the end or each accountlng vear of the Lbank
16 rolding companv a report disciosing the aggregace
= 17 amount of all outstancding loans as of the last dav
18 of that accounting year of ail banks owned or
19 controilecd by the bank holdlgg company. 1ncluding
2C zan4s lecated ocutside of this state, and the port:on
21 cf that aggregate amount that constiiutes Toans to
2 indivicdualis who were Iowa residents at the tirme the
3 loans were made and loans to other Corrowers whose
24 sole or principal place of pusiness Or other activity
25 were 1n lowa at the time the loans were made'.
T?E' . Page 3, Dy striking lines 6 through 17 and
"27 1nserting in lieu thereof the words "the acguisition.

un

-5908 FILED APRIL 20, 1982
A-LOST 7 -~72)
B-WITHDRAWN §7.1573) BY RAPP of Black Hawk

SENATE FILE 2300
H~5905

1 Amend Senate File 2300 as amended, passed and
2 reprinted by the Senate, as follows:

3 1. Page 5, line 32, by striking the word

4 "translents" and inserting 1n lieu thereof the words
5 “people who are transient®.

H-3905 FILED APRIL 20, 1982
WITHDRAWN Cf o o B8Y DODERER of Johnson




SENATE FILE 2300

H->902

1 Amend the Committee amendment, H-5892 to Senate

2 File 2300 as amenced, passed and reprinted by the

3 Senate, as follows:

4 1. Page 2, by striking lines 3 through 21.

5 2. Page 4, iine 26, by striking the word "eight"
6 and inserting in lieu thereof the word "nine".

BY CARPENTER of Polk

H-5902 CRABB of Crawford SCHNEXLOTH of Scott
FILED APRIL PELLETT of Cass O'KANE of Woocdbury
21, 19382 HORN Of Linn SHULL of Warren

LOST(;/SH)

SENATE FILE 2300
H-5904

1 Amend the Ccrmmittee amendment H-5892 to Senate
2 File 2300 as amended, passed ard reprinted by the
3 Senate, as follows:
4 1. Page 5, by striking line 9 and incerting in
5 1lieu thereof the following:
6 " __ . Page 47, by striking lines 9 through 32
7 and inserting in liey thereof the following:
g "2. 1f a payor financial institution imposes a
9 charge against account holders in the event the
10 institution dishonors drafts drawn ageinst the
11 institution because of insufficient funds in the
12 acccunts against which the drafts are drawn, and if
13 the amount of the charge imposed is in excess of the
14 greater of the amount prescribed as the current minimum
15 hourly wage by the Fair Lebor Standards Act of 19383,
16 29 U.s.C. sec. 205(a){l), cr one percent of the amount
17 of the draft, th2 {inancial institution shall file
18 with the state ofiicer or deparxtment by which the
33 financial instizution is regulated a report disclosing
20 thez revenues of the fipancial :institution from charges
21 for dishonered drafts and all costs incurred by the
22 firancral! institution that are attributable to the
23 prozessing of disnonored drafts. These reporis shall
24 b2 Iin the form and shall contein the information
25 specified by tha state officer or depariment by
26 which the institution is regyulated.
27 3. The supecintendent of banking, the supzrvisor
28 of savings and lcan assoclations, and the credit
29 union adninistrazor shall review all reports submitted
30, under subszection 2. Each zthall report to the
31 9genexal assembly in January of 1983 a compiiation of
32 the information receljved from firancial institutions
33 undar subsection 2 and any recommendations respecting
2+ the need for legislation regulating the amounts or
35 conditions of disnonozed draft charges.”"

"4-5904 FILED ' BY BRUNER of Story

APRIL 20, 1982
Lost (f rs‘7c/‘
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SENATE FILE 2300

Amend the Committee amendment H-5892 to Senate
File 2300 as amended, passed and reprinted by the
Senate as follows: :

1. Page 1, by striking lines 40 through 48 and
inserting in lieu thereof the following:

"_- Page 2, by striking lines 6 through 10 and
inserting in lieu thereof the words "a fiduciary
capacity with respect to these funds. "

2. Page 2, by striking lines 22 through 29 and
inserting in lieu thereof the following:

oo - Page 4, by striking lines 18 through 22
and inserting in lieu thereof the words "to these
funds. A credit union which maintains"."

3. Page 3, by striking lines 30 through 38 and
inserting in lieu thereof -the following:

" ___- Page 27, by striking lines 13 through 17
and inserting in lieu thereof the words and figures
"a fiduciary capacity with respect to these fundsyr

——_Page 27, line 18, by striking the words
"savings accounts."!

4. By striking page 4, line 47 through page 5,
line 4 and inserting in lieu thereof the following:

" - By striking page 44, line 23 through page
45, Iine 3 and inserting in lieu thereof the words
"funds. A company which"."

‘H-59ll FILED APRIL 20, 1982 BY MANN of Greene

LOST ((?. /577 ) HANSON of Delaware
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v SENATE FILE 2300

5-5753

Amend the House amendment, 5-5731, to Senate File
2300 as amended, passed and reprinted by the Senate

as follows: '
1. Page 2, by striking .ines 3 through 21 and

inserting in lieu thereof the fqllowing:

" . Page 3, by striking lines 6 through 17 and
inserting in lieu thereof the words "the acquisition.
2. Page 4, line 32, by striking the erd "eight

and inserting in lieu thereof the word "nine*.

§-5753 FILED BY EDGAR H. HOLDEN
APRIL 22, 1982 BOB RUSH EMIL HUSAK

P g Srn (g /38T RICHARD COMITO
[ # ! = o .

SENATE FILE 2300
5-5766

Amend the House amendment, $-5731 to Senate File
2300 as amended, passed and reprinted by the Senate
as follows: ’
. 1. Page 2, by striking lines 3 through 21 and
1n5ﬁrt1ng in lieu thereof the following:

L . Page 2, line 24, by striking the words
"e?ght nine" and inserting in lieu thereof the words
elght and one-half",

Page 3, line 1, by striking the word ‘nine"

—

and inserting in lieu thereo? the words “eight and
one-half",

' .- Page 3, by striking lines 6 through 17 and
1nserting in lieu thereof the words "the acquisition."*

2. Page 4, line 32, by inserting after the word
"eight" the words "and one-half". 9. ox

3. By renumbering as necessary.

S-5766 FILED & WITHDRAWN BY EDGAR H. HOLDEN
APRIL 23, 1982 (j, 1357/ GEORGE R. KINLEY




. SENATE 7 House Amendment to S te File 2300
© APRIL 23, 1982 | TenARS e

S5-5731

Amend Senate File 2300 as amended, passed and
reprinted by the Senate as follows:
1. Page 1, by striking lines 1 through 11 and
inserting in lieu thereof the following:
"Section 1. Section 524.706, subsection 1,
paragraph a, Code 1981, is amended to read as follows:
a. An executive officer of a state bank may receive
Jloans or extensions of credit from a state bank of
which he the person is ‘an executive officer, resulting
10 in obligations as defined in section 524.904,
11 subsection 1, not exceeding, in the aggregate:
12 (1) Such-ameunt-as-the-bark-is-permttted-to-ternd
13 pursuart-to-sectien-524:-9055;-3ubscetion—-27-tf;-at
14 the-time-such-obiigation—is-ineurred;-it-i+s An amount
15 secured by a £z¥st lien on a dwelling which is
16 expected, after the obligation is incurred, to be
17 owned by the executive officer and used by-him as
18 hB+*s the officer's residence, provided that at-thke
19 time after the loan is made there is no other loan
20 by the bank to the executive officexr, under authority
21 of this subparagraph, outstandings-anéd.
22 (2) An amount not exceeding an aggregate of twenty
23 thousand dollars outstanding at any one time, to
24 finance the education of a child or children of the
25 executive officers+—-anrd. : ’
26 (3) Any other loans or extensions of credit which «“
27 in the aggregate do not at any one. time exceed ten
28 thousand dollars.
29 (4) ther amounts which do not, in the aggregate,
30 exceed the principal amounts of time certificates
31 of deposit in the bank which are held in the name
32 of the executive officer, if repayment of the loan
33 or credit amounts is at all times secured by pledge
34 of the ce*tiflca;es An interest in or portion of
35 a time certificate of deposit does not satisfy the
36 requirements of this subparagraph if that interest
e = .37 or portion 1is also. pledged to secure the payment of
38 a debt or obligation of any person other than the
39 executive officer."
40 2. Page 2, by striking lines 6 through 9 and
41 inserting in 11eu thereof the following: "a fiduciary
42 capacity with respect to these funds. A bank receiving
43 funds in escrow pursuant to an escrow agreement
44 executed on or after the effective date of this Act
45 in connection with a loan as defined in section 535.8,
46 subsection 1, shall pay interest to the borrower on
47 those funds, calculated on a daily basis, at the rate
48 the".
49 3. Page 2, line 11, by striking the words "such
50 an escrow account" and inserting in lieu thereof the

WU W N
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i SENATE 8
" APRIL 23, 1982

5-5731 T F8G¥s 2'an escrow account in connection with any loan

authorized by this section".

4. By striking page 2, line 16 through page 3,
line 17 and inserting in lieu thereof the following:

"Sec. 3. Section 524.1802, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. No bank holding company
shall cdirectly or indirectly acquire ownership or
control of more than twenty-five percent of the voting
shares of any savings and loan association, or the
power to control in any manner the election of a
majority of the directors of any savings and loan
association, if upon such acquisition the associations
so owned or controlled by the bank holding company
would have, in the aggregate, more than eight percent
of the total deposits, both time and demand, of all
associations in this state, as determined by the
superintendent on the basis of the most recent reports
of the associations in the state to their supervisory
authorities which are available at the time of the

acquisition.”

5. Page 4, by striking lines 18 through 20 and
inserting in lieu thereof the following: "to these
funds. A credit union receiving funds in escrow
pursuant to an escrow agreement executed on or after
the effective date of this Act in connection with
a loan as defined in section 535.8, subsection 1,
shall pay interest to the borrower on those funds,
calculated on". :

6. Page 4, line 23, by striking the words "such
an escrow account” and inserting in lieu thereof the
words "an escrow account in connection with any loan
authorized by this subsection®.

7. Page 15, line 7, by striking the word "Voting"
and inserting in lieu thereof the word "VOTING".

8. Page 15, by striking lines 15 and 16 and
inserting in lieu thereof the words "shall, unless
otherwise specified in the proxy, continue in force
for eleven months from the date thereof, provided
that upon receipt of a written request for a new proxy
solicitation that is signed by at least two percent
of the members of the association, all proxies executed

prior to the date of receipt of the written reguest
shall be void upon the expiration of sixty days
following the date of recelipt -of the written request.

No proxies".

9. Page 19, by striking line 28 and inserting
in lieu thereof the words and figure "; (10) in capital
stock,".

10. Page 19, by striking line 31 and inserting

-
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- PAGE 3

in lieu thereof the following: "shall not exceed
five percent ¢of the assets of the association at any
time prior to Julv 1, 1983, or six percent of assets
on or aiter July 1, 1983 and prior to July 1, 19g£4,
or seven percent of assets on or after July 1, 1984,
and prior to July 1, 1885, or eight percant ol assets
on or after July 1, 1985 and prior to July 1, 1986,
or nine percent of assets on or after July 1, 1986
and prior to July 1, 1987, or ten percent of assets
at anyv time on or after July 1, 1837; N

11. Page 21, by inserting after 11ne 25 the fol-
lowing: - . -

24, In addltlon to other ‘conditions or
restrictions, an association that operates one or
more branch offices shall not make a commercial loan

"or accept a commercial NOW account unless all of those

office locations are at places which a bank would

be authorized undexr section 524.1202 to apoly for

and have apoproved as bank offices, provided that this
subsection does not require an association to close

.any office if the total number of the association's

offices does not exceed the number of offices in

- existence and operating on the effective date of this

Act plus the number of offices in existence and
operating on the effective date of this Act of any

other state association or federal association with

which the association merges on or after the effective
cte of this Act. This subsection does not apply

te an association that makes only those commercial
loans ané that accepts only those commercial NOW
accounts which tha association could make or accept

if 1t were a federal association, subject to any
provisions, conditions or limitations relating to

or 1wposed upon:;ederal assoc1at10ns in cornectlon

_w1th the activity. ™

12. Page 27, by'strlklng lxnes 13 throuch 16 and

"1nsert1ng in lieu thereoi the following: "a fiduciary
_.capa01ty chh respect to -these funds. . An. assoc1at10n

receiving funds pursuani to an escrow ag*eeﬂenc

‘executed on or after ‘the effective date of. this Act

in connecclon w1th a’ loan as’ deflned in section.535.8,

“subsection l,.shall pay. interest to the borrower on

those. funds, calculated on a dally baSlS, at the rate"

13 'Page 27 11nes 18 and 19 by strlklng the

“words such ‘an 'escrow. account“ .and ins ertxng in lieu
_theredf the” words. "an escrow account 1n connect;oc

“with anyireal estate loan".. .6 Z.” e o
L14. Page 28 by lnsertlng after llne 22 the forlow—
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"The superintendent shall not approve an invest-
nent under this subsection i1f upon making the invaest-
ment the entity making the invesiment directily or
indirectly would own or contreol more than twenty-five
percent of the voting sheres of a savings and loan
assccoiation or would have the power to control in
any manner the election of a majority of the directors
cf a savings and loan assoclztion, unless the super-
intendent first determines either that the associa-
tion in which the investment is to be made hasz only
those office locations which a bank would be authorized
under section 524.1202 to apply for and have approved
cn the effective date of the proposed investment,
or that all nonconforming office locations were in
existence and operating on the effective date of this
Act. If such an investment 1S approved by the
superintendent, the association so owned or controlleqd
shall not subssguently estapiish any additional office
locations excezt one which a bank would be authorized
under section 524.1202 to acply for ané have approved
on the Zate which the propcsed office location would
commence operaticns.”

15. Page 29, by inserting after line 4 the fol-
lowing:

"4. No bark shall directly or indirectly acgquire
ownership or control of more than twenty-£five percent
o the voting shares ol any savings and loan
association, or the power to control 1n any nannaxc
the election of a maioxity of the directors of any
savings and loan associlation, if upon such acquisition
the associations so owned or controlled by the bank
would have, in the agsrejate, rore than eignht percent
of the total deposits, both time and demand, of all
assocliations in this state, as determined by the
superintendent on the basis of the nost recent reports
of the associations in the state to their supervisory
authorities which are available at the time of the
acquisition.”

16. Page 33, by inserting after line 2 the
fcllowing:

"NEW SECTION., TIMPORARY MORATORIUM. An association
shall not be incorporated uncer this chapter as a
stock association prior to the expiration of three
years after the effective date of this Act, except
that a state or federal mutual association may be
converted to a state stcck association under section
30 of this Act at any time on or after the effective
date of this Act."

17. Page 27, line 35, by striking the figure "28"
and inserting in lieu trereof the figure "31".
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1 | 18. Page 41 liﬁe‘2i'2by's£fikin§-£he figure “"30"
2 and inserting in lieu thereof the figure "33",
3 '19. Page. 44, by striking lines 23 through 25 and

4-inserting in lieu- thereof the following: "funds.

5 A company receiving funds in escrow pursuant to an

6. escrow agreement executed on or after the effective

7 date of this Act in connection with a loan as defined

8-in section 535.8, subsection 1, shall pay interest

9. to .the borrower on those funds, calculated on a dally
10 basxs,". o ~ Prae
il. Page 45 llne 4 by strlklng the words "such_
12 an ‘escrow account” and’ inserting in lieu thereof the
13 words: "an escrow account in connectlon w1th a loan '
.14 authorized by thlS section”. i s '

15.; 21.! ‘Page .47, by striking lines’ 1 thrOugh 32.‘_.:5,

16~ 22. Page’ 47 by Lnsertlng arter llne 32 Lhe fol-a
17 low1ng ." D
18.-.- “Sec. . ... Sectlon 537. 1301 subqectlon 14,

19 .paragraph b, b subparagraph (2), Code 1981, as amended
20 by Acts of. the Sixty-ninth General Assembly, 1981
21" Session, chapter 177 sectlon 3 1s amended to read
22+as follows: ™ 0 R RN e
23 {2) A debt wnlch is sneurred- pﬂtnarsly £e“—the
24 pa“pose o‘-ﬂe-"*-xng—veai—puoperey or-vet rane*ﬁg
25 .a~eentuact-Lfor-decd-to-vea i-property-anrd-vhich-is3
26 secured by a ‘first lien-on that real property and
27 which is incurred primarilv for the purpose of
28 acguiring that real property, or refinancing a contract

29 for deed to that real property, ox conseructhg_on
‘30 that real property a bulldlhg COﬁealnlnq one or nore
31 dwelalnq unlts.__,. O
32,23, .Page 48, llnes 4 and 5, by serlklng the word
33 and figures ' 19, ‘or 33" and ‘inserting in lleu thereof
34- the ‘word and’ flgures "22; or 36". R S
35.5:.24.  Page’ 48,  line 8-'by strlklng the word and’ .
. 36 flgures "19, ox:33" and’ lnsertlng An’ 11eu thereof_"
37+ the - word‘and flgures‘"zz LOx. 36"HHP-; o o i

;;25._ i
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SENATE FILE 2300

AN ACT
RELATING TO THE REGULATION OF FINANCIAL INSTITUTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 524.706, subsection 1, paragraph a,
Code 1981, is amended to read as follows:

a. An executive officer of a state bank may receive loans
or extensions of credit from a state bank of which he the
person is an executive officer, resulting in obligations as
defined in section 524.904, subsection 1, not exceeding, in
the aggregate:

(1) Sueh-ameunt-as-the-bank-is-permitted-to-lend-pursuant
to-Beation-524-505r~subseation-2-~1fr-ak~-the-time-gueh
ebligation-is-ineurred;-i€-i8 An amount secured by a fireé
lien on a dwelling which is expected, after the obligation
is incurred, to be owned by the executive officer and used
by-him as h#e the officer's residence, provided that a&-the
time after the loan is made there is no other loan by the
bank to the executive officer, under authority of this
subparagraph, outstandings-and.

(2) An amount not exceeding an aggregate of twenty thousand
dollars outstanding at any one time, to finance the education
of a child or children of the executive officers-and.

(3) Any other loans or extensions of credit which in the
aggregate do not at any one time exceed ten thousand dollars.

(4) Other amounts which do not, in the aggregate, exceed
the principal amounts of time certificates of deposit in the
bank which are held in the name of the executive officer,
if repayment of the loan or credit amounts is at all times
secured by pledge of the certificates. An interest in or
portion of a time certificate of deposit does not satisfy
the requirements of this subparagraph if that interest or
portion is also pledged to secure the payment of a debt or
obligation of any person other than the executive officer.

Sec. 2. Section 524.905, Code 1981, as amended by Acts
of the Sixty-~ninth General Assembly, 1981 Session, chapter

Senate File 2300, P. 2

173, section 5, is amended by striking the section and
inserting in lieu thereof the following:

524.905 LOANS ON REAL PROPERTY. A state bank may make
permanent loans, construction loans, or combined construction
and permanent loans, secured by liens on real property, as
authorized by rules adopted by the superintendent under chapter
17A. The rules shall include provisions as necessary to
insure the safety and soundness of these loans, and to insure
full and fair disclosure to borrowers of the effects of
provisions in agreements for these loans, including provisions
permitting change or adjustment of any terms of a loan,
provisions permitting, requiring, or prohibiting repayment
of a loan on a basis other than of equal periodic installments
of interest plus principal over a fixed term, provisions
imposing penalties for the borrower's noncompliance with
requirements of a loan agreement, or provisions allowing or
requiring a borrower to choose from alternative courses of
action at any time during the effectiveness of a loan
agreement.

A bank may include in the loan documents signed by the
borrower a provision requiring the borrower to pay the bank
each month in addition to interest and principal under the
note an amount equal to one-twelfth of the estimated annual
real estate taxes, special assessments, hazard insurance
premium, mortgage insurance premium, or any other payment
agreed to by the borrower and the bank in order to better
secure the loan. The bank shall be deemed to be acting in
a fiduciary capacity with respect to these funds. A bank
receiving funds in escrow pursuant to an escrow agreement
executed on or after the effective date of this Act in
connection with a loan as defined in section 535.8, subsection
1, shall pay interest to the borrower on those funds,
calculated on a daily basis, at the rate the bank pays to
depositors of funds in ordinary savings accounts. A bank
which maintains an escrow account in connection with any loan

00g¢ '4'S
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authorized by this section, whether or not the mortgage has
been assigned to a third person, shall each year deliver to
the mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account. :

Sec. 3. Section 524.1802, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. No bank holding company shall
directly or indirectly acquire ownership or control of more

than twenty-five percent of the voting shares of any savings
and loan association, or the power to contrel in any manner
the election of a majority of the directors of any savings
and loan association, if upon such acquisition the associations
so owned or controlled by the bank holding company would have,
in the aggregate, more than eight percent of the total
deposits, both time and demand, of all associations in this
state, as determined by the superintendent on the basis of
the most recent reports of the associations in the state to
their supervisory authorities which are available at the time
of the acguisition.

Sec. 4. Section 533.4, subsection 21, Code 1981, is amended
to read as follows:

21. Netwithetanding-the-previniens-ef-seetion-533-167
subseetion-4r-a A credit union may take a second mortgage
on real property to secure a loan made by the credit union,
pubijeet pursuant to rules premuigated adopted by the
administrator.

Sec. 5. Section 533.16, subsection 4, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. A credit union may make permanent loans, construction
loans, or combined construction and permanent loans, secured
by liens on real property, as authorized by rules adopted
by the administrator under chapter 17A. These rules shall
contain provisions as necessary to insure the safety and
soundness of these loans, and to insure full and fair
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disclosure to borrowers of the effects of provisions in
agreements for these loans, including provisions permitting
change or adjustment of any terms of a loan, provisions
permitting, reguiring, or prohibiting repayment of a loan
on a basis other than of egual periodic installments of
interest plus principal over a fixed term, provisions imposing
penalties for the borrower's noncompliance with requirements
of a loan agreement, or provisions allowing or requiring a
borrower to choose from alternative courses of action at any
time during the effectiveness of a loan agreement.

A credit union may include in the loan documents signed
by the borrower a provision requiring the borrower to pay
the credit union each month in addition to interest and
principal under the note an amount egual to one-~twelfth of
the estimated annual real estate taxes, special assessments,
hazard insurance premium, mortgage insurance premium, or any
other payment agreed to by the borrower and the credit union
in order to better secure the loan. The credit union shall
be deemed to be acting in a fiduciary capacity with respect
to thesevfunds. A credit union receiving funds in escrow
pursuant to an escrow agreement executed on or after the
effective date of this Act in connection with a loan as defined
in section 535.8, subsection 1, shall pay interest to the
borrower on those funds, calculated on a daily basis, at the
rate the credit union pays to its members on ordinary savings
deposits. A credit union which maintains an escrow account
in connection with any loan authorized by this subsection,
whether or not the mortgage has been assigned to a third
person, shall each year deliver to the mortgagor a written
annual accounting of all transactions made with respect to
the loan and escrow account.

Sec. 6. Section 534.2, subsection 1, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:
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1. "Association" or "state association' means a corporation
holding a certificate of authority to operate under this
chapter as either a mutual association or a stock association.

Sec. 7. Section 534.2, subsection 7, Code 1981, is amended
by striking the subsection and inserting in lieu thereof the
following:

7. "Insured", when used in conjunction with the words
"association", "state association", "foreign association",
or "federal association", means an institution whose deposits
are insured in part by the federal savings and loan insurance
corporation.

Sec. 8. Section 534.2, Code 1981, is amended by adding
the following new subsections:

NEW _SUBSECTION. "Bank" means any person who is authorized
under chapter 524 to engage in the business of banking in
this state.

NEW SUBSECTION. "Bank holding company" means & bank holding

company as defined in section 524.1801 that is authorized
under chapter 524, division XVIII, to do business in this
state as a bank holding company.

NEW SUBSECTION. '"Federal association" means a corporation
operating under the federal Home Owners' Loan Act of 1933
as either a mutual association or a stock association.

NEW SUBSECTION. ‘“Association holding company" means a
person other than an individual that directly or indirectly
owns, controls or votes more than twenty-five percent of any
class of voting stock of a stock association or that controls
in any manner the election of a majority of the directors
of a stock association or mutual association.

NEW SUBSECTION. "“Mutual association" means a corporation
organized on a mutual ownership basis without shareholders.

NEW SUBSECTION. "Residential real estate' means real
estate on which there is located, or will be located following
the construction of improvements pursuant to a real estate
loan, a structure or structures designed or used primarily
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to provide living accommodations for people, except structures
which are designed to primarily provide accommodations to
transients.

NEW SUBSECTION. "Savings account" means a deposit account
in a stock association or mutual association or a withdrawable
share account or time share account in a mutual association.

NEW SUBSECTION. "Service corporation" means a corporation
which is organized under chapter 496A and which is owned in
any part by one or more state associations or federal
associations or a combination of these.

NEW SUBSECTION. "“Stock association" means a corporation
owned by shareholders.

NEW SUBSECTION. '"Supervised organization" means an associa=
tion, association holding company, service corporation,
licensed foreign association, or a subsidiary of an
association, holding company, service corporation, or licensed
foreign association.

NEW SUBSECTION. "Superintendent" means the superintendent
of banking.

Sec. 9. Section 534.5, subsection 1, Code 1981, as amended
by Acts of the Sixty-ninth General Assembly, 1981 Session,
chapter 175, section 1, is amended to read as follows:

1. EXCLUSIVENESS OF ACCESS. Every member shall have the
right to inspect such books and records of an association
as pertain to the member's loan or savings investment.
Otherwise, the right of inspection and examination of the
books and records shall be limited (a) to the supervisor or
a duly authorized representative as provided in this chapter
(b) to persons duly authorized to act for the association,
and (c) to any federal instrumentality or agency authorized
to inspect or examine the books and records of an insured
association or of an uninsured member by the federal home
loan bank. The accounts and loans of members shall be kept
confidential by the association, its directors, officers and
employees, and by the supervisor and the supervisor's examiners
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and representatives, provided that the association may, upon
receipt of the written consent of a member, furnish information
concerning that member's loans and savings investments to

a person who the association has reason to believe intends

to use the information in connection with a credit transaction
involving the member on whom the information is to be furnished
and involving the extension of credit to, or review or
collection of an account of, the member. No member or any
other person shall have access to the books and records ex
shall-pessess-a-partiat-er-eemplete-tist-of-the-members except
upon express action and authority of the board of directors.
Every association shall compile prior to its annual meeting,

and shall make available to any member upon reguest of the

member, a list by name of the aggregate remuneration paid

by the association during the preceding fiscal year to each

of the association's five highest paid officers and to each

director of the association.
Sec. 10. Section 534.11, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter

175, section 2, is amended to read as follows:

534.11 BSHARE SAVINGS ACCOUNTS.

1. OWNERSHIP. #hare Savings accounts may be opened and
held solely and absolutely in ki#s the person's own right by,
or in trust for, any person, including an adult or minor
individual, male or female, single or married, a partnership,
association, fiduciary corporation, or political subdivision
or public or government unit or any other corporation or legal
entity. #6here Savings accounts shall be represented only
by the account of each shase savings account holder on the
books of the association, and shall be transferable only on
the books of the association and upon proper application by
the transferee and upon acceptance of the transferee as a
member savings account holder upon terms approved by the board

of directors. The association may treat the holder of record
of a share savings account as the owner thereef for all
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purposes without being affected by any notice to the contrary
unless the association has acknowledged in writing notice
of a pledge of sueh-share the savings account.

2. EVIDENCE OF OWNERSHIP. An account book may be issued
to each share savings account holder on the books of the
association and suweh the account book shall, if issued,
indicate the withdrawal value of the sha¥e account. A separate
certificate for a share savings account may be issued in lieu
of an account book in form to be approved by the supervisor.

3. DUPLICATE ACCOUNT BOOKS AND CERTIFICATES. Upon the
filing with an association by any one of the holders of record
as shown by the books of the association, or by hi#s the
holder's legal representative, of an affidavit to the effect
that the account book or certificate evidencing his-share
a savings account with the association has been lost or
destroyed, and that sueh the account book or certificate has
not been pledged or assigned in whole or in part, sueh the
association shall issue a new account book or certificate
in the name of the holder or holders of record, sseh the
replacement book stating or certificate disclosing that it

is issued in lieu of one lost or destroyed, and the association
shall in no way be liable thereafter on account of the original
account book or certificate, provided that the board of
directors shall, if in its judgment it is necessary, require
a bond in an amount it deems sufficient to indemnify the
association against any loss which might result from the
issuance of eweh the new account book or certificate.

4. MINORS. An association and amny a federal savings and
loan association may issue share-aeceunts a savings account

to any minor as the sole and absolute owner of sueh-share

the account, and pay withdrawals and act with respect to sueh
aeeeuntr the account on the order of ssuekh the minor. Any
payment or delivery of rights to any minor, or a receipt of
acquittance signed by a minor, who holds a share savings
account, shall be a valid and sufficient release and discharge
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of msueh the institution for any payment so made or delivery
of right to sueh the minor. In the case of a minor, the
receipt, acquittance or other action required by the
ipstitution to be taken by the minor shall be binding upon
sueh the minor with like effect as if he the minor were of
full age and legal capacity. The parent or guardian of sueh
a minor shall not in hise the capacity as of parent or guardian
have the power to attach or in any manner to transfer any
share savings account issued to or in the name of sueh the
minor, provided, however, that in the event of the death of
gpueh the minor the receipt of acquittance of either parent

or of a person standing in loco parentis to suweh the minor
shall be a valid and sufficient discharge of sueh the
institution for any sum or sums not exceeding the-aggregate
one thousand dollars in the aggregrate unless the minor shaii

hawve previously has given written notice to the institution
not to accept the signature of sueh the parent or person.

5. JOINT ACCOUNTS. When a sha¥e savings account is opened
in any association or federal savings and loan association
in the name of two or more persons, whether minor or adult,
in such form that the moneys in the account are payable to
either or the survivor or survivors then suek the account
and all additions thereto shall be the property of sueh those
persons as joint tenants. The moneys in sweh the account
may be paid to or on the order of any one of suehR-persens
them during their lifetimes or to or on the order of any one
of the survivors of them after the death of any one or more
of them upon presentation of the pass or account book or other
evidence of ownership as required by the articles or bylaws
of the association. The opening of the account in such form
shall, in the absence of fraud or undue influence, be
conclusive evidence in any act or proceedings to which either
the association or the surviving party or parties is a party,
of the intention of all of the parties to the account to vest
title to eueh the account and the additions thereto in sueh

e
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the survivor or survivors. By written instructions given

to the institution by all the parties to the account, the
signatures of more than one of sueh the persons during their
lifetime or of more than one of the survivors after the death
of any one of them may be required on any check, receipt or
withdrawal order, in which case the institution shall pay

the moneys in the account only in accordance with sueh the
instructions, but me-sueh instructions of the parties shall
not in any event limit the right of the survivor or survivors

to receive the moneys in the account.

Payment of all or any of the moneys in sueR an account
as provided in the preceding paragraph of this peetion
subsection shall discharge the institution from liability
with respect to the moneys so paid, prior to receipt by the
institution of a written notice from any one of them the
parties directing the institution not to permit withdrawals
in accordance with the terms of the account or the
instructions. After receipt of such a notice an institution
may refusey without liability to honor any check, receipt,
or withdrawal order on the account pending determination of
the rights of the parties. Ne An institution paying any
survivor in accordance with the provisions of this subsection
shall thereby not be liable as a result of that action for
any estate, inheritance or succession taxes which may be due
this state.

6. PLEDGE TO ASSOCIATION OF GHARE SAVINGS ACCOUNT IN JOINT
TENANCY. The pledge to any association or federal savings
and loan association of all or part of a share savings account
in joint tenancy signed by that person or those persons who
are authorized in writing to make withdrawals from the account
shall, unless the terms of the share savings account provide
specifically to the contrary, be a valid pledge and transfer
to the association of that part of the account pledged, and

shall not operate to sever or terminate the joint and
survivorship ownership of all or any part of the account.
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7. ACCOUNTS OF ADMINISTRATORS, EXECUTORS, GUARDIANS,
CUSTODIANS, TRUSTEES AND OTHER FIDUCIARIES. Any association
or federal savings and loan association may accept shaxe
savings accounts in the name of any administrator, custodian,
executor, guardian, trustee, or other fiduciary in trust for
a named beneficiary or beneficiaries, or other fiduciary in
trust for a specified class of unnamed beneficiaries. Any
sueh The fiduciary shall have power to vote as a member as
if the membership were held absolutely, to open and to make
additions to, and to withdraw amy-sueh the account in whole
or in part. The withdrawal value of puek the accounts, and
dividends thereon, or other rights relating thereto may be
paid or delivered, in whole or in part to sueh the fiduciary

without regard to any notice to the contrary as long as sueh
the fiduciary is living. The payment or delivery to amy-sueh
the fiduciary or a receipt or acquittance signed by any-sueh
the fiduciary to whom any-seeh payment or any-sueh delivery

of rights is made shall be a valid and sufficient release

and discharge of am the institution for the payment or delivery
so made. Whenever a person holding an account in a fiduciary
capacity dies and no written notice of the revocation or
termination of the fiduciary relationship shai:-have has been
given to an institution and the institution has no notice

of any other disposition of the beneficial estate, the
withdrawal value of suek the account and dividends thereen

on the account, or other rights relating €herete to the account
may, at the option of an institution, be paid or delivered,

in whole or in part, to the bheneficiary or beneficiaries.
Whenever an account shaii-be is opened by any person,
describing himeeif the person in opening suek the account

as trustee for another, and no other or further notice of

the existence and terms of a legal and valid trust then-sueh
than that description shaii-have has been given in writing

to sush the association, in the event of the death of the
person so described as trustee, the withdrawal value of sueh
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the account or any part thereof, together with the dividends
or interest thereen on the account, may be paid to the person
for whom the account was thus stated to have been opened,

and suek the account and all additions #herete shall be the
property of suweh that person. The payment cor delivery to
any-sueh-benefieiaryr-benefieiariesm-or-designated that person,
or a receipt or acquittance signed by sueh-berefieza¥rys;
berefigiaries-er-designated that person for any sueh payment
or delivery shall be a valid and sufficient release and
discharge of am the institution for the payment or delivery
so made. Ne An institution paying amy-sueh a fiduciary or
beneficiary in accordance with the provisicns of this
subsection shall thereby not be liable as a result of that

action for any estate, inheritance or succession taxes which
may be due this state.

8. PAY ON DEATH ACCOUNTS. Any association and any federal
savings and loan association may issue sha¥e savings accounts
in the name of one or more persons with the provision that
upon the death of the owner or owners £hereef the proceeds
thereef shall be the property of the person or persons
designated by the owner or owners and shown by the record
of suweh the association, but sueh the proceeds shall be subject
to the debts of the decedent and the payment of Iowa
inheritance tax, if any, provided, however, that six months
after the date of the death of the owner the receipt or
acquittance of the person so designated shall be a valid and
sufficient release and discharge of suweh the association for
the delivery of sueh-share the savings account or the payment
so made.

9. POWERS OF ATTORNEY OR-SHARE ON SAVINGS ACCOUNT. Any
assocliation or federal savings and loan association may
continue to recognize the authority of an attorney authorized
in writing to manage or to make withdrawals either in whole
or in part from the-share a savings account ef-a-member until
it receives written notice or is on clear actual notice of
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the revocation of his the attorney's authority. For the

purpose of this subsection, written notice of the death or

adjudication of incompetency of such-member-shall-eemstitute

the savings account holder constitutes written notice of

revocation of the authority of his the attorney. Ne-sueh

An institution shall not be liable for damages, penalty or

tax by reason of any payment made pursuant to this subsection.
10. 6BHARE SAVINGS ACCOUNTS AS LEGAL INVESTMENTS. Adminis-

trators, executors, custodians, guardians, trustees, and other

fiduciaries of every kind and nature, insurance companies,
business and manufacturing companies, banks, credit unions
and all other types of financial institutions, charitable,
educational, eleemosynary and public corporations and
organizations, and municipalities and other public corporations
and bodies, and public officials hereby are speeifieaiiy
authorized and-empewered to invest funds held by themy without
any order of any court in share or deposit accounts or time
certificates of deposit of insured savings associations which
are under state supervision, or federal savings and loan
associations organized under the laws of the United States
and under federal supervision, and sueh the investment shall
be deemed and held to be a legal imvestments-fexr-sueh
investment of the funds. -

Whenever, under the laws of this state or otherwise, a

deposit of securities is required for any purpose, the
securities made legal investments by this seetier subsection
shall be acceptable for sueh-depesits that deposit, and
whenever, under the laws of this state or otherwise, a bond
is required with security sueh the bond may be furnished,
and the securities made legal investments by this seetien
subsection in the amount of sdek the bond, when deposited
therew:th, shall be acceptable as security without other
security.

The provisions of this seetien subsection are supplemental
to any and all other laws relating to and declaring what shall
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be legal investments for the persons, corporations,
organizations, and officials referred to in this seetien
subsection and the laws relating to the deposit of securities
and the making and filing of bonds for any purpose.

11. NEGOTIABEE~-ORBER-OF-WITHBRAWAE NOW ACCOUNTS.
Asseeiations-may-effer-acesunts-under-whieh-aecount-ovners
may-erder-er-antherigse-the-withdrawat-of-a-speeified-ameunt
of-the-aceount-by-means-ef-cash-o¥-a~-negotiable-or
RORRegetiable-cheek-or-simitar-ingtrument-payablte-to-the
AeeoUnRE-OWReE-9F~to-£hird-partiep-or-their-order-for-the
benefit-of-the-aecount-ewnerr--However--thig-autherity~8
avaiiable-eniy-for-periods-ef-time-when-federatiy-ehartered
savings-and-lean-aspeciations-operating-:n-this~state-are
granted-simitar-avtheority,r-and-the-state-autherigation-is
subjeet-to-the-rights-and-3imitations-impesed-upon-the
federatliy-ehartered-apneeiations-for-thig-type-of-ackivity=-
An association may offer savings accounts under which the

owner of the account may order or authorize the withdrawal
of part or all of the savings account by means of a negotiable
or nonnegotiable draft or similar instrument payable to the

owner or to third parties or their order.

12. DEPOSIT ACCOUNTS. A stock association or mutual
association may receive money for deposit.

13. SHARE ACCOUNTS. A mutual association may receive
money to be held in withdrawable share accounts and time share

accounts.

14. TERMS AND CONDITIONS. An association shall establish
the interest rate, method of computing interest, service
charges, and other terms and conditions of each type of savings

account it will accept. These terms and conditions shall
be consistent with this chapter, and shall be applied equally
to all similar accounts. An association shall furnish a copy

of the terms and conditions of a savings account upon request.

An association shall give reasonable notice of any change
in the terms and conditions to the owners of each type of
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savings account which is changed, provided that notice of

changes in interest rates or methods of computing interest

may be provided by posting a conspicuous notice of the change

in each of the association's offices. The terms and conditions

of an account established for a specified time period cannot

be changed during that time period except with mutual consent

or according to the original terms.
15. INDUCEMENTS. An association may give inducements
for the opening of a savings account or the making of additions

to a savings account.

Sec. 11. Section 534.12, subsection 1, Code 1981, is
amended to read as follows:

1. VOTING. Each member shall have one vote for each one

hundred dollars of net equity above share loans in his or
her share account owned and held by him or her at any election,
and may vote the same by proxy, but no person shall vote more
than ten percent of the savings liability at the time of said
election excepting that proxies held and voted by an individual
member or a proxy committee shall not be included in said

ten percent limitation. Every proxy shall be in writing and
shall, unless otherwise specified in the proxy, continue in
force for eleven months from the date thereof, provided that
upon receipt of a written request for a new proxy solicitation

that is signed by at least two percent of the members of the

association, all proxieg executed prior to the date of receipt

of the written request shall be void upon the expiration of

sixty days following the date of receipt of the written

request. No proxies shall be voted at any meeting unless

such proxies have been on file with the secretary of the
association for verification at least five days before the

date of the meeting. Anyone depositing or transferring savings
as collateral security shall be deemed the owner of such share
account within the meaning of this section. Notice of the
regular annual meeting of members of an association shall

be given by publishing said notice in a newspaper of general
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circulation in the county in which the office of said
association is located at least thirty days before the date
set for said annual meeting. Proxies may be revoked by any
member upon written notice to the secretary of an association;
by execution of a written proxy to another agent; or by
personal attendance by the member at the members' meetings.
Each member as defined by section 534.2, subsection 8, shall,
regardless of shares, be entitled to at least one vote at
any members' meeting.

Sec. 12. Section 534.12, subsections 3 and 4, Code 1981,
are amended to read as follows:

3. ASSOCIATION LIEN ON SHARE SAVINGS ACCOUNTS. Every
saeh association shall at all times have a lien upon the
savings accounts of a membBer savings account holder as security

for repayment of money loaned kim to the person and as security
for his other indebtedness of the person to the association
and swek the lien shall attach and continue without assignment
or pledge to or possession by the association of any evidence
of sueh ownership. #ueh The lien may be enforced to satisfy
any past due indebtedness by charging sueh the indebtedness
to the debtor's shar¥e savings account.

4. REDEMPTION. At any time funds are on hand for the
purpose the association shall have the right to redeem by
lot or otherwise, as the board of directors may determine,
all or any part of any of its share-aceeunt savings accounts

on a dividend date by giving thirty days' notice by registered
mail addressed to the account holders at their last addresses
recorded on the books of the association. Ne An association
shall not redeem any of its share accounts when the association
is in an impaired condition or when it has applications for
withdrawal which have been on file more than thirty days and
have not been reached for payment. The redemption price of
fhare-aeceounts-redeemed a savings account shall be the full

value of the account redeemed, as determined by the board
of directors, but in no event shall the redemption value be
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less than the withdrawal value. If the aferesaid notice of
redemption shaii-have-been-duly has been given, and if on

or before the redemption date the funds necessary for sueh
the redemption shaii have been set aside so as to be and
continue to be available therefer for redemptions, dividends
upon the accounts called for redemption shall cease to accrue
from and after the dividend date specified as the redemption
date, and all rights with respect to sueh those accounts shall
forthwithr-after-gueh-redemption-date,; terminate as of the
redemption date, emeept subject only to the right of the
account holder of record to receive the redemption value
without interest. All share savings accounts which have been
validly called for redemption must be tendered for payment
within ten years from the date of redemption designated in
the redemption notice, etherwise or they shall be canceled
and forfeited for the use of the school fund of the county

in which the association has its principal place of business
and all claims of sueh the account holders against the
association shall be barred forever. Redemption shall not

be mader-hewever; of sueh-share any savings accounts which
are held by a member-direeter person who is a director and
which are necessary to qualify hip-aeting the person to act
as director.

Sec. 13. Section 534.19, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. DIVIDENDS ON CAPITAL STOCK. A stock as-
sociation may declare and pay dividends on capital stock in
cash or property out of the unreserved and unrestricted earned
surplus of the stock association, or in its own shares, except

when the stock association is in an impaired condition or
when the payment thereof would cause the stock association
to be in an impaired condition. A split-up or division of
the issued shares of capital stock into a greater number of
shares without increasing the stated capital of the stock
association is authorized, and shall not be construed to be
a dividend within the meaning of this subsection.
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NEW SUBSECTION. TAX AND LOAN ACCOUNTS. To act as
depository for receipt of payments of federal or state taxes
and loan funds from persons other than the state or
subdivisions, agencies or instrumentalities of the state,
and satisfy any federal or state statutory or regulatory
requirements in connection therewith, including pledging of
assets as collateral, payment of earnings at prescribed rates
and, notwithstanding any other provision of this chapter,
issuing such accounts subject to the right of immediate
withdrawal.

NEW SUBSECTION. LEASING OF PERSONAL PROPERTY. To acquire,
upon the specific reqguest of and for the use of a customer,
and lease, personal property pursuant to a binding arrangement
for the leasing of the property to the customer upon terms
requiring payment to the association, during the minimum
period of the lease, of rentals which in the aggregate, when
added to the estimated tax benefits to the association
resulting from the ownership of the leased property plus the
estimated residual market value of the leased property at
the expiration of the initial term of the lease, will be at
least equal to the total expenditures by the association for,
and in connection with, the acquisition, ownership,
maintenance, and protection of the property. A lease made
under authority of this section shall have the prior approval
of the supervisor or be made pursuant to personal property
lease guidelines approved by the supervisor for use by the
lessor association or pursuant to a personal property lease
guideline rule of general applicability for use by all
associations.

Sec. 14. Section 534.19, subsection 15, Code 1981, is
amended to read as follows:

15. SERVICE CORPORATIONS. Any assoclation shati-have
the-pewer~te may organize and own, alone or with any other
similar corporation, a service corporation for the mutual
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may-invest-in-eapital-steel;-obliigationsr-or-ether-peeuritien
ef-serviee~gorperations-in-an-amount-not-to-exceed-five-pereent
ef-the-anmseciationts-assetsr The supervisor of state chartered
associations shall have the right to examine said service
corporations.

Sec. 15. Section 534.17, subsection 1, Code 1981, is
amended to read as follows:

1. #n-seeurtéies-wiktheut-iimit, An association may invest

without limit, except as expressly stated, in the following

securities: (1) in obligations of, or obligations which are

guaranteed as to principal and interest by, the United States
or this state; (2) in stock of a federal home loan bank of
which it is eligible to be a member, and in any obligation

or consolidated obligations of any federal home loan bank __
or banks; (3) in stock or obligations of the federal savings
and loan insurance corporation; (4) in stock, e¥ obligations,
or_other instruments of a the federal national mortgage '

association, the government national mortgage association,

the federal home loan mortgage corporation, or any successor

er-guecesasrs~-thereto; (5) in demand, time or savings deposits,
in bankers acceptances with any bank or trust company the
deposits of which are insured by the federal deposit insurance
corporation; (6) in stock or obligations of any corporation

or agency of the United States or this state, or in deposits
therewith to the extent that such corporation or agency assists
in furthering or facilitating the association's purposes or
powers; (7) in share savings accounts of any association
operating under the provisions of this chapter and of any
federal savings and loan association; (8) in bonds, notes,

or other evidences of indebtedness which are a general
obligation of any city, village, county, school district,

or other municipal or political subdivision so long as the
total investment in such corporation does not exceed five
percent of the assets of said the associations--Any-ef-said,
except that any of these investments which are securities
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or obligations which are evidence of first mortgage liens

on real estate are exempt from the abewve five percent
limitation; (9) in bonds secured by an interest in real estate;
(10) in capital stock, obligations, or other securities of
service corporations, provided that the aggregate investment
in service corporations shall not exceed five percent of the

assets of the association at any time prior to July 1, 1983,

or six percent of assets on or after July 1, 1983 and prior

to July 1, 1984, or seven percent of assets on or after July
1, 1984, and prior to July 1, 1985, or eight percent of assets

on or after July 1, 1985 and prior to July 1, 1986, or nine
percent of assets on or after July 1, 1986 and prior to July
1, 1987, or ten percent of assets at any time on or after
July 1, 1987; and (11) in an open end management investment
company registered under the federal Investment Company Act
of 1940, the portfolio of which is restricted to investments
in which an association may invest.

Sec. 16. Section 534.23, subsection 1, Code 1981, is
amended to read as follows:

1. SCHOOL SAVINGS. An association shaii-have-pewer-&e
may contract with the proper authorities of any public or
nonpublic elementary or secondary school or other institution

of higher learning, or any public or charitable institution
caring for minors, for the participation and implementation
by the association in any school or institutional thrift or
savings plan, and it may accept sha¥e savings accounts at
sueh-a the school or institution, either by its own collector
or by any representative of the school or institution which
becomes the agent of the association for swek that purpose.

Sec. 17. Section 534.41, subsection 2, unnumbered paragraph
1, Code 1981, is amended by striking the unnumbered paragraph
and inserting in lieu thereof the following:

The supervisor has general supervision over all supervised
organizations.
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Sec. 18. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. GENERAL LENDING POWERS. An association may,
subject tc any applicablc restrictions under this chapter
and rules adopted by the supervisor, loan money, extend credit,
discount or purchase the vendor's interest in real estate
contracts, and discount or purchase other evidences of in-
debtedness and agreements for the payment of money.

Sec. 19. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. LIMITATION ON POWERS.

1. A service corporation shall not make a commercial loan
or accept a commercial NOW account except during those periods
of time, if any, when federal service corporations are granted
and can exercise similar authority under a federal statute
or regulation, and the state authorization is subject to the
conditions and limitations imposed upon federal service
corporations for a similar activity. Except as provided in
this section, an association shall not make a commercial loan
or accept a commercial NOW account except during those periods
of time, if any, when federal associations are granted and
can exercise similar authority under federal statute or
regulation, and the state authorization is subject to the
conditions and limitations imposed upon federal associations
for similar activity. However, an association may make
commercial loans and accept commercial NOW accounts under
the restrictions contained in subsections 2 and 3 without
regard to the authority granted federal associations.

2. As an annual average, based on monthly computations,
an association may hold not more than one percent of its
assets in commercial loans, provided that this limitation
shall increase to two percent of assets on July 1, 1983, to
three percent of assets on July 1, 1984, to four percent of
assets on July 1, 1985, and to five percent of assets on July
1, 1986, but further provided that commencing on the effective
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date of any federal statute or federal rule or regulation
removing all limitations or controls on the rates of interest
that may be paid by banks and savings and loan associations
on savings accounts, an association may hold not more than
ten percent of its assets in commercial loans.

3. An association may accept a commercial NOW account
only from a person who at the time the account is opened has
a commercial loan from the association.

4. In addition to other conditions or restrictions, an
association that operates one or more branch offices shall
not make a commercial loan or accept a commercial NOW account
unless all of those office locations are at places which a
bank would be authorized under section 524.1202 to apply for
and have approved as bank offices, provided that this
subsection does not reguire an association to close any office
if the total number of the association's offices does not
exceed the number of offices in existence and operating on
the effective date of this Act plus the number of offices
in existence and operating on the effective date of this Act
of any other state association or federal association with
which the association merges on or after the effective date
of this Act. This subsection does not apply to an association
that makes only those commercial loans and that accepts only
those commercial NOW accounts which the association could
make or accept if it were a federal association, subject to
any provisions, conditions or limitations relating to or
imposed upon federal associations in connection with the
activity.

5. For purposes of this section a "commercial loan" is
a loan to a person borrowing money for a business or
agricultural purpose. As used in this paragraph, "agricultural
purpose" means as defined in section 535.13; and "business
purpose" includes but is not limited to a commercial, service
or industrial enterprise carried on for profit, and any
investment activity. However "commercial loan" does not
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include a loan secured by an interest in real estate for the
purpose of financing the acquisition of real estate or the
construction of improvements on real estate. In determining
which loans are "commercial loans" the rules of construction
stated in Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 177, section 1, subsection 1, paragraph f,
subparagraphs (1), (2), (3) and (4) shall apply.

6. For purposes of this section a “commercial NOW account'
is a NOW account on which an association was prohibited from
paying interest on the effective date of this Act by federal
statutes or regulations. As used in this paragraph a "NOW
account" is a savings account authorized by section 534.11,
subsection 11, as amended by this Act.

7. For purposes of this section a lease of personal
property shall be treated as a commercial loan if a loan to
the lessee to acquire the property would have been a commercial
loan.

Sec. 20. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. SOUND LENDING STANDARDS. An association
shall not make a loan unless it first has determined that
the loan is authorized by this chapter, and that the type,
amount, purpose, and repayment provisions of the loan in
relation to the borrower's resources, credit standing and
any collateral securing repayment of the loan support the
reasonable belief that the loan will be financially sound
and will be repaid according to its terms.

Sec. 21. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. COMMITMENT TO RESIDENTIAL LOANS.

1. COMMITMENT. As an annual average, based on monthly

computations, an association shall hold at least sixty percent

of its assets in the following types of assets:
a. Loans secured by first liens or first claims on resi-
dential real estate, participation interests in groups of
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loans secured by first liens or first claims on residential
real estate, securities that are secured by groups of loans
secured by first liens or first claims on residential real
estate, or property improvement loans for the making of
improvements upon residential real property, or a combination
of these.

b. Cash.

c. Obligations of the United States or of a state or po-
litical subdivision of a state, and stock or obligations of
a corporation which is an instrumentality of the United States
or of a state or political subdivision of a state, but not
including obligations the interest on which is excludable
from gross income under section 103 of the Internal Revenue
Code of 1954.

d. Certificates of deposit in, or obligations of, a cor-
poration organized under a state law which specifically
authorizes such corporation to insure the deposits or share
accounts of member associations.

e. Loans secured by a deposit or share of a member.

£. Property acquired through the liquidation of default
loans.

g. Property used by the association in the conduct of
its business under this chapter.

2. FAILURE TO MEET COMMITMENT. If, upon examination,
the supervisor determines that an association has failed to
meet the requirements of subsection 1 for any two of its
preceding five fiscal years, the association shall be so
notified in writing, with a copy of the notice to the
superintendent of banking, and the association shall within
ninety days following receipt of the notice do one of the
following:

a. Establish to the satisfaction of the supervisor that
at least sixty percent of the current amount of its assets
are held in the types of assets referred to in subsection
1. 1I1f the association subseqguently fails to meet the
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requirements of subsection 1 during any one of the three
fiscal years following the fiscal year in which the second
violation in five years occurred, then the association shall
within ninety days following receipt of a notice of this
violation take one of the actions specified in paragraph b,
c, d, or e.

b. File a plan of merger to merge with another state
association whose assets are such that the two associations
would have met the reguirements of subsection 1 on a
consolidated basis during at least four of the five preceding
years.

c. File a plan of merger with a federal association or
a bank under which the resulting organization is not a state
association.

d. File a plan of conversion to become a federal associa-
tion or a bank.

e. File a plan of conversion that provides both for con-
version to a stock association and for the immediate conver-
sion of the resulting stock association to a bank.

3. FAILURE TO RESOLVE PROBLEM. If an asscciation fails
to take one of the actions required by subsection 2, or fails
to complete the plan of merger or conversion within nine
months after receiving the notice specified in subsection
2, the supervisor shall appoint a conservator to operate the
association in conformance with subsection 1 or a receiver
to liquidate the association.

Sec. 22. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. REAL ESTATE LOANS. An association may make
permanent loans, construction loans, or combined construction
and permanent loans, secured by liens on real property, as
authorized by rules adopted by the supervisor under chapter.
17A. These rules shall contain provisions as necessary to
insure the safety and soundness of these loans, and to insure
full and fair disclosure to borrowers of the effects of
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provisions in agreements for these loans, including provisions
permitting change or adjustment of any terms of a loan,
provisions permitting, requiring, or prohibiting repayment

of a loan on a basis other than of equal periodic installments
of interest plus principal over a fixed term, provisions
imposing penalties for the borrower's noncompliance with
requirements of a loan agreement, or provisions allowing or
requiring a borrower to choose from alternative courses of
action at any time during the effectiveness of a loan
agreement.

Sec. 23. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. REQUIRED REAL ESTATE LOAN PRACTICES. Real
estate loans must meet the following requirements:

1. APPRAISAL. A gqualified person shall conduct an in-
spection of the property securing the loan and submit a signed
appraisal of the market value of that property, provided that
an appraisal is only required where the loan is secured by
a first lien.

2. NOTE. A note shall be signed by the borrower and
delivered to the association.

3. LIEN. The loan shall be secured by a mortgage, deed
of trust or similar instrument constituting a lien or claim
upon real estate. Such instrument shall provide for the full
protection of the association in the event of default.

4. PAYMENT TERMS. The loan shall provide for repayment
upon those terms set forth in the note signed by the borrower.

5. LOAN SETTLEMENT STATEMENT. The borrower shall receive
a statement setting forth in detail the charges and fees the
borrower has paid or is obligated to pay in connection with
the loan.

6. BALLOON PAYMENTS. An association shall mail to the
borrower an offer to refinance a balloon payment under a loan
at least twenty days prior to the balloon payment date if
at that time no payments under the loan are delinguent. Such
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offer shall be at an interest rate no greater than one percent
per annum above the index rate, monthly payments no greater
than those necessary to fully amortize the amount of the bal-
loon payment plus interest over a term ending thirty years
after the first loan to the borrower secured by the real
estate securing the loan to be refinanced, and a term of at
least one year before the next balloon payment. Where the
balloon payment is due one month after the preceding monthly
payment date, the association may reqguire the borrower to
make a payment equal to the preceding monthly payment on the
balloon payment date if the first payment under the note to
refinance the ballocon note is one month after the balloon
payment date. The association may offer repayment plans to
refinance a balloon payment in addition to the plan required
by this subsection. For purposes of this subsection the term
"loan" means as defined in section 535.8, subsection 1; the
term "balloon payment" means a payment which is more than
three times as big as the mean average of the payments which
precede it; and the term "index rate'" means the national
average mortgage contract rate for major lenders on the
purchase of previously-occupied homes which is most recently
published in final form by the federal home loan bank board
one month prior to the date on which the balloon payment is
due.

Sec. 24. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. AUTHORIZED REAL ESTATE LOAN PRACTICES. An
association may do any of the following with respect to a
real estate loan, and any contract provision authorized by
this section shall be enforceable:

1. PREPAYMENT. Except as prohibited by section 535.9,
an association may include in the loan documents signed
by the borrower a provision imposing a penalty in the event
of prepayments as defined in the document.
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2. PROTECTIVE DISBURSEMENTS. An association may pay
taxes, assessments, ground rents, insurance premiums and
similar charges with respect to real estate securing a loan.
An association may add these disbursements to the unpaid
principal balance of the loan, in which event the disburse-
ments shall be secured to the same extent as the principal
balance of the loan.

3. PROTECTIVE PAYMENTS. An association may include in
the loan documents signed by the borrower a provision re-
quiring the borrower to pay the association each month in
addition to interest and principal under the note an amount
equal to one~twelfth of the estimated annual real estate
taxes, special assessments, hazard insurance premium, mort-
gage insurance premium, or any other payment agreed to by
the borrower and the association in order to better secure
the loan. The association shall be deemed to be acting in
a fiduciary capacity with respect to these funds. An
assoclation receiving funds pursuant toc an escrow agreement
executed on or after the effective date of this Act in
connection with a loan as defined in section 535.8, subsection
1, shall pay interest to the borrower on those funds,
calculated on a daily basis, at the rate the association pays
to members depositing funds in ordinary savings accounts.

An association which maintains an escrow account in connection
with any real estate loan, whether or not the mortgage has
been assigned to a third person, shall each year deliver to
the mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account.

4. ADDITIONAL PROVISIONS. An association may include
in the loan documents signed by the borrower any other

provision not inconsistent with this chapter.

Sec. 25. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. LINE OF CREDIT ARRANGEMENTS. An association
may commit its assets to lines of credit pursuant to credit
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arrangements, including but not limited to agreements with
credit and debit card holders and with other credit or debit
card issuers. An association may become a member or

stockholder of or become otherwise affiliated with, any credit ~

or debit card corporation, association, or other issuer.

Sec. 26. Chapter 534, Code 1981, is amended by adding
the following new section: ‘

NEW SECTION. SUCCESSORS IN INTEREST. An association may
deal directly with any person who has an interest in property
which secures a loan by the association regarding the loan
or the security interest without notice to any person who
is obligated to repay the loan, and an association may forebear
to sue or may extend time for payment of or otherwise modify
the terms of the loan, without discharging or in any way af-
fecting the liability of any person obligated to repay the
loan.

Sec. 27. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. INVESTMENT IN AND BY BANKS.

1. INVESTMENT IN BANKS. A holding company, association,
or service corporation may invest in the capital stock, obliga=-
tions, or other securities of a bank with the prior approval
of the supervisor.

2. INVESTMENT BY BANKS. Notwithstanding sections 524.802
and 524.901, subsection 3, a bank holding company, bank, or
bank service corporation may, with the prior approval of the
superintendent, invest in the capital stock, obligations or
other securities of a state association.

The superintendent shall not approve an investment under
this subsection if upon making the investment the entity
making the investment directly or indirectly would own or
control more than twenty-five percent of the voting shares
of a savings and loan association or would have the power
to control in any manner the election of a majority of the
directors of a savings and loan association, unless the super-
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intendent first determines either that the association in
which the investment is to be made has only those office
locations which a bank would be authorized under section
524.1202 to apply for and have approved on the effective date
of the proposed investment, or that all nonconforming office
locations were in existence and operating on the effective
date of this Act. 1If such an investment is approved by the
superintendent, the association so owned or controlled shall
not subsequently establish any additional office locations
except one which a bank would be authorized under section
524.1202 to apply for and have approved on the date which
the proposed office location would commence operations.

3. CONTINGENCIES. An association or service corporation
may make an investment under subsection 1 only if at the time
of the investment either an insured bank or a bank service
corporation owned by one or more insured banks would be
permitted to make an investment under substantially the same
circumstances in an insured state association under all
applicable laws and regulations of the United States. A bank
or bank service corporation may make an investment under
subsection 2 only if at the time of the investment either
an insured state association or a service corporation owned
by one or more insured associations would be permitted to
make an investment under substantially the same circumstances
in an insured bank under all applicable laws and regulations
of the United States. The ability of an organization to merge
with another organization is not relevant in determining
whether an organization is permitted to invest in another
organization.

4. No bank shall directly or indirectly acquire ownership
or control of more than twenty-five percent of the voting
shares of any savings and loan association, or the power to
control in any manner the election of a majority of the
directors of any savings and loan association, if upon such
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bank would have, in the aggregate, more than eight percent

of the total deposits, both time and demand, of all
associations in this state, as determined by the superintendent
on the basis of the most recent reports of the associations

in the state to their supervisory authorities which are
available at the time of the acquisition.

5. DEFINITIONS. For purposes of this section an “insured
bank" is a bank whose depogits are insured in part by the
federal deposit insurance corporation; a "bank service
corporation" is as defined by, and in accordance with, the
laws of the United States, and the "superintendent" is the
person appointed pursuant to section 524.201.

6. FINDINGS REQUIRED. The supervisor shall not grant
an approval under subsection 1, and the superintendent shall B,
not grant an approval under subsection 2 except after making
one of the two following findings:

a. Based upon a preponderance of the evidence presented,
the proposed investment will not have the immediate effect
of significantly reducing competition between depository
financial institutions located in the same community as the
institution whose shares would be acquired.

b. Based upon a preponderance of the evidence presented,
the proposed investment would have the anticompetitive effect
specified in paragraph a of this subsection, but that other
factors, to be specifically cited, outweigh the anticompetitive
effect so that there would be a net public benefit as a result
of the investment.

7. COMPETITION PRESERVED. The subsequent liquidation
of a bank or state association whose shares are required under
this section shall not prevent the subsequent incorporation
of another bank in the same community, and the superintendent
of banking shall not find the liquidation to be grounds for
disapproving the incorporation of another bank in the same
community under section 524.305; and shall not prevent the
subsequent incorporation of another association in the same

Senate File 2300, P. 32

community, and the supervisor shall not find the liquidation
to be grounds for disapproving the incorporation of another
association in the same community under this chapter.

Sec. 28. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. ACTIONS TO AVOID LOSS. An association may
invest its funds, operate a business, manage or deal in prop-
erty, or take any other action, over a reasonable period of
time not exceeding one year, to avoid or reduce the loss on
a loan or investment made or an obligation created in good
faith, even though such action is not otherwise authorized
by this chapter.

Sec. 29, Chapter 534, Code 1981, is amended by adding
the following new sections:

NEW SECTION. ARTICLES OF INCORPORATION.

1. ORIGINAL ARTICLES. The original articles of incorpora-
tion of an association shall set forth:

a. The name of the association.

b. Whether the association is organized as a mutual as-
sociation or a stock association.

c. That the association will operate under this chapter.

d. The period of duration if for a limited period, but
in the absence of any statement in the articles an association
shall have perpetual duration.

e. The officer or officers authorized to sign instruments
pertaining to real estate.

f. ‘whether or not the association will have a corporate
seal, and whether such seal must be affixed to instruments
pertaining to real estate.

g. If a stock association, the information specified in
section 496A.49, subsections 4, 5, 6, and 7.

h. Any other provision not inconsistent with this chap~
ter.

i. The person to whom the certificate of incorporation
should be mailed by the secretary of state after filing.
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j. The address of its registered office including street
and number, if any, the name of the county in which the
registered office is located, and the name of its registered
agent or agents at such address.

k. The name and address of each incorporator.

1. The name and address and initial term of office of
each member of the initial board of directors.

2. It shall not be necessary to set forth in the articles
of incorporation any of the corporate powers enumerated in
this chapter.

3. RESTATED ARTICLES. Restated articles of incorpora-
tion shall set forth the information specified in paragraphs
a, b, c, 4, e, £, g, h, i, and j of subsection 1.

4. AMENDMENT PROCEDURE. The procedure for amending
articles of incorporation or adopting restated articles for
mutual associations is that specified in section 504A.35,
and for stock associations it is that specified in sections
496A.56 and 496A.57.

5. EFFECTIVE DATE. Original articles, amendments, and
restatements are effective on the date they are filed with
the secretary of state, or on such later effective date as
is stated therein. The secretary of state shall not accept
any of these documents for filing unless it has been approved
by the supervisor.

NEW SECTION. BYLAWS.

1. GENERAL PROVISIONS. The initial bylaws of an associa-
tion shall be adopted by its board of directors. The power
to alter, amend, or repeal the bylaws or adopt new bylaws
shall be vested in the board of directors unless otherwise
provided in the articles of incorporation. The bylaws may
contain any provisions for the regulation and management of
the affairs of the association not inconsistent with the law
or the articles. If the articles of a stock association so
provide, the bylaws may contain provisions restricting the
transfer of shares.
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2. EFFECTIVE DATE. Amendments to bylaws or restatements
of bylaws are effective on the date they are adopted if they
have been preapproved by the supervisor or on the date they
are approved by the supervisor if they were not preapproved,
provided that the amendment or restatement is effective on
a later effective date if so provided therein.

NEW SECTION. MEETINGS OF STOCKHOLDERS. Sections 496A.27,
496A.28, 496A.29, 496A.30, 496A.31, 496A.32, and 496A.33 apply
to stock associations.

NEW SECTION. DIRECTORS. The business of the association
shall be directed by a board of directors of not less than
five nor more than twenty-five adult individuals elected by
ballot from among the members or stockholders by a plurality
of the votes of the members or stockholders present or voting
by proxy. If authorized by vote of the members or
stockholders, the directors may elect all directors. At all
times at least two-thirds of the directors must be bona fide
residents of this state.

NEW SECTION. INCORPORATING AN ASSOCIATION.

1. PLAN OF INCORPORATION. One or more persons may peti-
tion for approval of a plan of incorporation for an association
by forwarding to the supervisor the following:

a. The proposed original articles of incorporation.

b. The proposed original bylaws.

c. An application for approval of each proposed office.

d. Other information the supervisor requires.

2. PROCEDURES. If the supervisor approves the plan of
incorporation, the supervisor shall note the approval on the
original articles, and the original articles shall be filed
with the secretary of state.

3. CERTIFICATE OF OPERATION. A corporation shall not
operate as an association under this chapter until it has
received a certificate of operation from the supervisor.
The supervisor shall not issue a certificate of operation
to the association until approved articles and bylaws have
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been adopted, the supervisor has received satisfactory proof
that the corporation will be an insured association before
receiving any money in savings accounts, and the interests
of the public and members have been adequately protected.

NEW SECTION. TEMPORARY MORATORIUM. An association shall
not be incorporated under this chapter as a stock association
prior to the expiration of three years after the effective
date of this Act, except that a state or federal mutual
association may be converted to a state stock association
under section 30 of this Act at any time on or after the
effective date of this Act.

NEW SECTION. STOCK ASSOCIATION CAPITALIZATION.

1. 1IN GENERAL. Sections 496A.14, 496A.15, 496A.16,
496A.17, 496A.18, 496A.19, 496A.21, 496A.22, 496A.23, 496A.24,
and 496A.25 apply to stock associations.

2. PERMANENT CAPITAL. Except as provided in this chapter,
the total of the par values of all outstanding shares of
voting common capital stock shall be permanent capital of
the stock association and shall not be retired until final
liguidation of the stock association. A stock association
shall not reduce its outstanding voting common capital stock
without first obtaining the consent of the supervisor. Consent
shall be withheld if the reduction will cause the par value
of outstanding voting common capital stock to be less than
the minimum required by rules adopted by the supervisor.

3. CAPITAL STOCK AS SECURITY. A stock association shall
not make a loan secured by the pledge of its capital stock.

Sec. 30. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. CONVERSIONS.

1. TYPES AUTHORIZED. The following types of conversions
are authorized:

a. Mutual association to stock association.

b. Stock association to mutual association.
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c. Mutual association or stock association to federal
mutual association or federal stock association.

d. Federal mutual association or federal stock association
to mutual association or stock association.

e. Stock association to a bank chartered under chapter
524.

2. INSURANCE. The organization must be either an insured
association, a federal association, or an insured bank after
any conversion.

3. PLAN OF CONVERSION. The board of directors shall
approve a plan of conversion by a majority vote of all
directors then serving. The plan shall include the following:

a. The proposed restated articles of incorporation.

b. The proposed restated bylaws. - -

c. The effect of the conversion on each type of member
or each class of stockholders.

d. Other information the supervisor requires.

e. If the conversion is to a bank, information regquired
by the superintendent of banking.

4. SUPERVISOR'S APPROVAL. The plan of conversion shall
be submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

¢. The plan is inequitable to a class of members or
shareholders.

The supervisor shall notify the organization which submitted
the plan of the supervisor's decision, and the reasons for
rejection if the plan is rejected.

5. SUPERINTENDENT'S APPROVAL. The plan of conversion
shall be submitted to the superintendent of banking for
approval if the conversion is to a bank. The superintendent
shall reject the plan based on any of the following
determinations:
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a. The plan is inconsistent with applicable statutes or
regulations.
b. The plan does not contain all required information.

¢. The character and fitness of the members of the initial

board of directors is not such as to command the confidence
of the community and to warrant the belief that the
organization's business will be honestly and efficiently
conducted.

d. The capital structure of the organization is not
adequate in relation to its anticipated business.

e. The organization will have sufficient personnel with
adequate knowledge and experience to conduct its business
and administer any fiduciary accounts which it proposes to
handle.

f. The plan does not provide for the closing or sale of
all of the offices which must be discontinued in order for
the organization to have only those home and branch offices
which a bank is allowed to have under chapter 524.

The superintendent shall notify the organization which
submitted the plan of the superintendent's decision, and the
reasons for rejection if the plan is rejected. The
organization may amend and resubmit the plan in response to
a notification of rejection.

6. MEMBER OR STOCKHOLDER APPROVAL. The plan of conversion
must be approved at an annual meeting of members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy if a mutual association or federal mutual
association, or a majority vote of each class of voting stock
represented in person or by proxy if a stock association or
federal stock association.

If the proposed conversion is the conversion of a mutual
association to a stock association, the board of directors
shall cause written notice of the date, time and purpose of
the meeting at which the members will be asked to vote on
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the proposal to be mailed by first class mail, postage prepaid,
to each member of the association not less than thirty days
prior to the date of the meeting, and the board shall cause

a copy of this notice to be posted in a conspicuous location
in each of the association's offices from the date of mailing
until the date of the meeting. The notice to be mailed to
members and posted also shall give notice, in a form and
manner to be prescribed by rule of the supervisor, the rights
of a member to have access to and communicate with other
members as provided in section 534.5, subsection 2 and the
procedures that are to be followed under that provision.

The mailed notice may be included in an envelope containing

a periodic statement of account to the member. The supervisor
may require that the date for the meeting of members be
postponed to a date certain, not more than thirty days after
the date originally prescribed, if the supervisor determines
that such additional time is necessary to enable members who
have requested to communicate with other members under section
534.5, subsection 2, to properly exercise that right.

I1f the proposed conversion is the conversion of a stock
association to any other type of entity, the board of directors
shall cause written notice of the proposed conversion and
the earliest date when the proposed conversion might become
effective to be posted in a conspicuous location in each of
the association's offices commencing thirty days prior to
the date of the shareholder's meeting at which the proposal
will be voted upon and until thirty days after that date.

If the plan of conversion is approved, a copy of the minutes
of the meeting, certified and acknowledged by the secretary
or assistant secretary, shall be filed with the supervisor.

7. CONVERSION TO ASSOCIATION. If a state association
results from the plan of conversion, the supervisor shall
issue a certificate of incorporation when all of the following
have occurred:
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a. The supervisor has received adequate assurance that
the association will be an insured association upon issuance
of the certificate of incorporation.

b. The supervisor has approved the plan of conversion.

c. The supervisor has received the certified minutes of
approval under subsection 6.

The proposed articles of incorporation and bylaws as
contained in the plan of conversion shall become effective
upon the issuance of the certificate of incorporation.

8. CONVERSION TO FEDERAL ASSOCIATION. If a federal
association results from the plan of conversion, the
association shall cease to be an association and shall no
longer be subject to the supervision and control of the
supervisor when all of the following have occurred: "

a. The supervisor has received a copy of the charter
issued to a converting association by the federal home loan
bank board or a certificate showing the organization of such
agsocliation as a federal savings and loan association,
certified by the secretary or assistant secretary of the
federal home loan bank board.

b. The supervisor has approved the plan of conversion.

c¢. The supervisor has received the certified minutes of
approval under subsection 6.

3. CONVERSION TO A BANK. If a bank results from the plan
of conversion, the association shall cease to be an association
and shall no longer be subject to the supervision and control
of the supervisor when all of the following have occurred:

a. The supervisor has received from the superintendent
of banking a certificate showing that the organization is
chartered as a bank.

b. The supervisor has approved the plan of conversion.

c. The supervisor has received the certified minutes of
approval under subsection 6.

10. CERTIFICATION. The supervisor shall prepare a
certificate of conversion upon the occurrence of all of the
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events stated in subsection 7, 8, or 9. This certificate
shall include the name of the corporation which adopted the
plan of conversion, the name of the corporation after the
conversion, and the effective date of conversion. The original
certificate shall be filed with the secretary of state. The
supervisor shall provide a certified copy of the certificate
to any person upon payment of a five dollar fee. A certified
copy of this certificate shall be sufficient proof of that
conversion for purposes of establishing the liability for
debts or the ownership of assets as provided in section 31,
subsections 2 and 3 of this Act.

11. COMPETITION PRESERVED. A conversion of an association
to a bank under this section shall not prevent the subsequent
incorporation of another bank in the same community, and the
superintendent of banking shall not find the existence of
the bank resulting from the conversion to be grounds for
disapproving the incorporation of another bank in the same
community under section 524.305, subsection 1, paragraph b
or c. A conversion of an association to a bank under this
section shall not prevent the subsequent incorporation of
another association in the same community, and the supervisor
shall not find the existence of the bank resulting from the
conversion to be grounds for disapproving the incorporation
of another association in the same community under this
chapter.

Sec. 31. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. EFFECTS OF CONVERSION.

1. CONTINUATION. The legal existence of an entity shall
not terminate as a result of a conversion under section 30
of this Act. The entity resulting from a conversion shall
be a continuation of the same corporate entity which adopted
the plan of conversion.

2. LIABILITIES. The corporation resulting from a
conversion is liable for all obligations incurred by the
corporation before, during or after the conversion.
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3. ASSETS. All property of the corporation adopting a
plan of conversion, including its rights, titles, and interests
in and to all property of whatever kind, whether real, personal
or mixed, choses in action, and every other right and privilege
immediately vests in the corporation resulting from the
conversion, by act of law and without any other conveyance,
act or deed, except to the extent an interest in property
passes to another person under the explicit terms of the plan
of conversion.

4. PENDING ACTIONS. Pending actions in any court or
tribunal to which the corporation adopting a plan of conversion
is a party shall not be abated or discontinued by reason of
the conversion, but may be prosecuted in the same manner as
if the conversion had not been made.

Sec. 32. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. MERGER.

1. MERGER DEFINED. As used in this section, the terms
'merger" or "merge" means any plan by which the assets and
liabilities of -an entity are combined with those of one or
more other entities, including transactions in which one of
the corporate entities survives and transactions in which
a new corporate entity is created.

2. TYPES AUTHORIZED. An association may merge only with
one or more other state associations, federal associations,
bank holding companies or banks.

3. PLAN OF MERGER. The board of directors of each merging
entity shall approve an identical plan of merger by a majority
vote of all directors then serving. The plan shall include
the following:

a. The proposed name of the surviving organization.

b. The proposed articles of incorporation of the surviving
organization.

c. The proposed bylaws of the surviving organization.

d. The effect of the merger on each type of member or
each class of stockholders.

.
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e. Other information required by the supervisor.

4. SUPERVISOR'S APPROVAL. The plan of merger shall be
submitted to the supervisor for approval. The supervisor
shall reject the plan based on any of the following
determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c. The plan is inequitable to a class of members or
stockholders.

The supervisor shall notify the organizations which submitted
the plan of the supervisor's decision, and the reasons for
rejection if the plan is rejected.

S. SUPERINTENDENT'S APPROVAL. The plan of merger shall
be submitted to the superintendent of banking for approval
if the proposed merger is with or into a bank or bank holding
company. The superintendent shall reject the plan based on
any of the following determinations:

a. The plan is inconsistent with applicable statutes or
regulations.

b. The plan does not contain all required information.

c. The capital structure of the resulting organization
will not be adequate in relation to its anticipated business.
d. The plan does not provide for the closing or sale of

all of the offices which must be discontinued in order for

the resulting organization to have only those office locations
which a resulting bank would be authorized under chapter 524
to apply for and have approved on the effective date of the
merger if it had no bank office locations in operation on
that date.

The superintendent shall notify the organization which
submitted the plan of the superintendent's decision, and the
reasons for rejection if the plan is rejected. The
organization may amend and resubmit the plan in response to
a notification of rejection.
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6. MEMBER OR STOCKHOLDER APPROVAL. The plan of merger
must be approved at an annual meeting of members or
stockholders, or at a special meeting called to consider the
plan, by a majority vote of the members represented in person
or by proxy of each of the mutual associations or federal
mutual associations included in the plan, or a majority vote
of each class of voting stock represented in person or by
proxy of each of the stock associations, federal stock
associations, bank holding companies or banks included in
the plan. If so approved, a copy of the minutes of the
meeting, certified and acknowledged by the secretary or
assistant secretary, shall be filed with the supervisor.

7. RECEIVERSHIP. 1If a receiver has been appointed for

any association included in the plan of merger, the receiver
shall act in place of the board of directors and the members
or stockholders, and the plan must also be approved by the
court by which the receiver was appointed.

8. CERTIFICATION. The supervisor shall prepare a
certificate of merger upon the occurrence of all of the events
stated in subsections 3, 4, 5, 6, and 7. This certificate
shall include the name of the surviving association, federal
association or bank and the effective date of the merger.

The original certificate shall be filed with the secretary

of state. The supervisor shall provide a certified copy of
the certificate to any person upon payment of a five dollar
fee. A certified copy of this certificate shall be sufficient
proof of the merger for purposes of establishing the liability
for debts or the ownership of assets as provided in section
33, subsections 1 and 2 of this Act. An association involved
in a merger may transfer assets or receive assets under the
plan of merger only after the certificate of merger has been
issued by the supervisor.

9. COMPETITION PRESERVED. A merger under this section
shall not prevent the subsequent incorporation of another
bank in the community in which the merged association is
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located, and the superintendent of banking shall not find
the merger to be grounds for disapproving the incorporation
of another bank in the same community under section 524.305,
subsection 1, paragraph b or c¢. A merger under this section
shall not prevent the subsequent incorporation of another
association in the community in which the merged association
is located, and the supervisor shall not find the merger to
be grounds for disapproving the incorporation of another
assoclation in the same community under this chapter.

Sec. 33. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. EFFECTS OF MERGER.

1. LIABILITIES. The association, federal association
or bank resulting from a merger is liable for all obligations
incurred by each of the associations, federal associations,
bank holding companies or banks included in the merger before,
during, or after the merger.

2. ASSETS. All property of each association, federal
association, bank holding company or bank adopting a plan
of merger, including its rights, titles, and interests in
and to all property of whatever kind, whether real, personal,
or mixed, choses in action, and every other right and privilege
immediately vests in the association, federal association,
bank holding companies or bank resulting from the merger by
act of law and without any other conveyance, act or deed,
except to the extent an interest in property passed to another
person under the explicit terms of the plan of merger.

3. PENDING ACTIONS. Pending actions in any court or
tribunal to which any association, federal association, bank
holding company or bank adopting a plan of merger is a party
shall not be abated or discontinued by reason of the merger,
but may be prosecuted in the same manner as if the merger
had not been made.

Sec. 34. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW SECTION. BULK TRANSFERS.
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1. DEFINED. A “bulk transfer" is any transfer in bulk
and not in the ordinary course of the transferor's business
of a major part in value of the loans, savings accounts, or
real estate of an association or of one office of an
association, or any combination of such loans, savings accounts
and real estate.

2. APPROVAL, An association may be the transferor under
a bulk transfer upon the prior written consent of the
supervisor and upon the majority vote of members represented
in person or by proxy if a mutual association, or a majority
vote of each class of voting stock represented in person or
by proxy if a stock association. An association may be the
transferee under a bulk transfer upon the approval of its
board of directors.

3. TRANSFERS TO BANKS. A bulk transfer by an association
to a bank is void unless written consent to the transfer is
obtained from the superintendent prior to the transfer.

Sec. 35. Chapter 534, Code 1981, is amended by adding
the following new section:

NEW _SECTION. LIMITATIONS. Nothing contained in this
chapter shall be construed to authorize an association to
merge with or be acquired wholly or in part by a foreign
institution unless all applicable laws and regulations of
the United States would specifically authorize a merger with
or acquisition by a foreign institution. For purposes of
this subsection the term "foreign institution" means a fed-
eral association whose home office is located in another
state, a bank whose home office is located in another state,
or a bank holding company which is with respect to the state
of Iowa an "out-of-state bank holding company" as defined
or referred to in 12 U.S.C. 1842(d), and for purposes of this
subsection the words "acquire" or "acquisition'" mean to
directly or indirectly acquire ownership or control of more
than twenty-~five percent of the voting shares of any
association or the power to control in any manner the election
of a majority of the directors of any association.
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Sec. 36. Chapter 536A, Code 1981, is amended by adding
the following new section:

NEW SECTION. REAL ESTATE LOANS. A licensed industrial
loan company may make permanent loans, construction loans,
or combined construction and permanent loans, secured by liens
on real property, as authorized by rules adopted by the auditor
under chapter 17A. These rules shall contain provisions as
necessary to insure the safety and soundness of these loans,
and to insure full and fair disclosure to borrowers of the
effects of provisions in agreements for these loans, including
provisions permitting change or adjustment of any terms of
a loan, provisions permitting, requiring, or prohibiting
repayment of a loan on a basis other than of equal periodic
installments of interest plus principal over a fixed term,
provisions imposing penalties for the borrower's noncompliance
with requirements of a loan agreement, or provisions allowing
or requiring a borrower to choose from alternative courses
of action at any time during the effectiveness of a loan
agreement.

A licensed industrial loan company may include in the loan
documents signed by the borrower a provision requiring the
borrower to pay the company each month in addition to interest
and principal under the note an amount equal to one-twelfth
of the estimated annual real estate taxes, special assessments,
hazard insurance premium, mortgage insurance premium, or any
other payment agreed to by the borrower and the company in
order to better secure the loan. The company shall be deemed
to be acting in a fiduciary capacity with respect to these
funds. A company receiving funds in escrow pursuant to an
escrow agreement executed on or after the effective date of
this Act in connection with a loan as defined in section
535.8, subsection 1, shall pay interest to the borrower on
those funds, calculated on a daily basis, at the lowest rate
the company pays to holders of thrift certificates issued
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certificates as defined in section 536B.2, the company shall
pay an interest rate which represents the average of the
lowest rates paid on thrift certificates by companies required
to be members of the industrial loan thrift guaranty
corporation under chapter 536B. This rate shall be determined
by the auditor of state as of December 31 and June 30 of each
year, and the auditor of state shall cause the rate to be
published in the Iowa administrative bulletin within twenty
days following the date of determination. The rate so
determined shall apply from the date of publication of the
rate and until a different rate is published. A company which
maintains an escrow account in connection with a loan
authorized by this section, whether or not the mortgage has
been assigned to a third person, shall each year deliver to
the mortgagor a written annual accounting of all transactions
made with respect to the loan and escrow account.

Sec. 37. Section 536A.16, Code 1981, is amended to read
as follows:

536A.16 CEASE AND DESIST ORDERS. Whenever the auditor
has reasonable cause to believe that any licensee is violating
any provision of this chapter, chapter 536B, or rules adopted
under either chapter, ke the auditor may, after ten days'
advance written notice, in addition to all actions provided
for in this chapter, and without prejudice thereto, enter
an order requiring sueh the licensee to cease, desist and
refrain from sueh the violation. After receipt of the advance

written notice as provided above, any licensee, within five
days from the receipt of such notice may file with the auditor
a written demand for a hearing. 6ueh-hearings Hearings shall
promptly be held in the office of the auditor and me a cease
and desist order shall not be issued until after the hearing
during-whieh-the. The licensee shall be entitled to present
evidence and the testimony of witnesses at the hearing.

Sec. 38, Section 536A.17, Code 1981, is amended to read
as follows:
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536A.17 INJUNCTIONS. The auditor by counsel of the
attorney general may commence an action in any-eeurt-ef
competent-jurindietieon the district court, in the name of

the state of Iowa as plaintiff on the relation of suek the
auditor to restrain and enjoin any licensee from violating
the-previsiens-ef this chapter, chapter 536B, or rules adopted

under either chapter, or to restrain and enjoin any person,

copartnership, firm or corporation from engaging in the
business of operating an industrial loan company without
obtaining a license as required by this chapter.

Sec. 39. Section 536A.22, Code 1981, is amended to read
as follows:

536A.22 THRIFT CERTIFICATES. Licensed industrial loan
companies may sell senior debt to the general public in the
form of thrift certificates, installment thrift certificates,

certificates of indebtedness, promissory notes or similar
evidences of indebtedness. The total amount of such thrift
certificates, installment thrift certificates, certificates

of indebtedness, promissory notes or similar evidences of
indebtedness outstanding and in the hands of the general
public shall not at any time exceed ten times the total amount
of capital, surplus, undivided profits and subordinated debt
that gives priority to such securities of the issuing
industrial loan company. Yhe Except as provided in chapter

536B, the sale of such securities shall be subject to the
provisions of chapter 502, and shall not be construed to be
exempt therefrom by reason of the provisions of section
502.202, subsection 10, except that the sale of thrift
certificates or installment thrift certificates which are
redeemable by the holder thereof either upon demand or within

a period not in excess of one hundred eighty days shall be
exempt from sections 502.201 and 502.602.

Sec. 40. Section 536B.2, subsection 5, Code 1981, is
amended to read as follows:
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5. "Thrift certificates" issued by a member means senior
indebtedness issued to and in the hands of the general public,
and includes thrift certificates, installment thrift
certificates, certificates of indebtedness, promissory notes,
or similar evidences of indebtedness.

Sec. 41. Section 537.2310, subsection 2, paragraph d,
Code 1981, is amended to read as follows:

d. Sales of property or items by the licensee which are
not for the profit of the licensee and which are sold for
a price not exceeding fifteen fifty dollars.

Sec. 42. Section 537.1301, subsection 14, paragraph b,
subparagraph (2), Code 1981, as amended by Acts of the Sixty-
ninth General Assembly, 1981 Session, chapter 177, section
3, is amended to read as follows:

(2) A debt which is ineurred-primarily-fer-the-purpese

of-asquiring-rxeal-property-or-refinaneing-a-contract-for-deed
to-reai-preperty-and-whieh-is secured by a first lien on €hat
real property and which is incurred primarily for the purpose

of acquiring that real property, or refinancing a contract

for deed to that real property, or comnstructing on that real

property a building containing one or more dwelling units.

Sec. 43. Notwithstanding contrary provisions of this Act,
a bank, savings and loan association, credit union or
industrial loan company organized or licensed under the laws
of this state may until July 1, 1983, make real estate loans
pursuant to applicable provisions of the Code as it existed
prior to the effective date of this Act and pursuant to any
applicable rules that are adopted under section 2, 5, 22,
or 36 of this Act after the effective date of this Act.
Commencing July 1, 1983, the institution shall make real
estate loans only in accordance with applicable rules adopted
under section 2, 5, 22, or 36 of this Act.

Sec. 44.

1. Sections 534.3, 534.4, 534.22, 534.24, 534.25, 534.26,
534.27, 534.28, 534.29, 534.30, 534.36, 534.37, 534.38, 534.39,

Senate File 2300, P. 50

534.40, 534.67, 534.71, 534.72, and 534.73, Code 1981, are
repealed. Section 534.21, Code 1981, as amended by Acts of
the Sixty~-ninth General Assembly, 1981 Session, chapter 175,
sections 6 and 7, is repealed.

2. Chapter 535B, Code 1981, is repealed.

3. Section 534.19, subsections 2, 3, 4, 5, 11, 16, 17,
and 19, Code 1981, are amended by striking those subsections.
Section 534.19, subsection 6, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly, 1981 Session, chapter
175, section 3, is amended by striking the subsection.
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