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A BILL FOR

1 An Act relating to the maintenance of permanent soil conserva-
2

tion practices established with public cost-sharing funds.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

CPB-1G19Y 1 2/72
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section 1. Secticn 467A.7, subsection 16, Code 1981, 1s
amended to read as follows:

16. The commissioners shall, as a condit:ion for the receipt
of any state ccst-sharing funds for permanent soil conservation
practices, reguire the owner of the land on which the practices
are tc be established to covenant and file, in the office
of the soil conservation district of the county in which the
land 1s located, an agreemeni identifying the particular lands
upon which the practices for which state cost-sharing funds
are to be received will be established and providing that

+4& the project 28 will nct be removed, altered, or modified

so as to lessen its effectiveness without the consent of the
commissioners, obtained in advance and based on guidelines
drawn up by the state soil conservation committee, fcr a
period of tweniy years after the date of receiving payments
the-gwrer-ef-the-tand-eR-vhzrech-the-praetiges-have-beer-ge
removeds -~y tered-or-medirfied-shatl-refund-to-tke-department
of-v6rt-coRservatzon-tha-atate-cost-akaring-£furda-used-£for
the-projcet; -or-for-the-pertian-of-the-proicet-wkica-has-keen
removear-altercd-er-medificd-so-as-to-iecseh-ris-cffeetiveness.
tuek-refunds-shati-be-computed-en-a-p¥o-rata-baszs-ixn
aggordanes-with-guidelznea-drawn-up-py-the-state-pexri
congervation-commitiee-2n-aeasrdange-vith-tke-ags-and
arxtreipated-renainrag-ndesful-trfe-of-the-projcet,-and~-ahati
be-reatrocated-te-the-distriet-from-whieh-they-were-refunded
to-pe~-used-fer-conservatreon-eest-sharirgs The commissioners
shail assist the state soil conservation committee 1in the
enforcement of this subsection. The agreement te-refurd shall
not create a llien on the land, but shall be a charge perscnally
against the owner of the land at the time of removal,
alteration or modification which-gives~rige-te-the-nced-for
a-refend. Eeek-seil-eenservation-distriet-whiek-has-entered
znts-agreeperes-under- this-subseet+on-pghati-£frie-in-the-effice
ef-che-aounty-vceerder-a-staterept-that-there-are-3n-effeet

tp-that-county~eertaiR-agreerenta-covenanted-under-this
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pubgeetron-whieh-place-upen-ewrers-ef-agrieulturai-tand-the
obixgation-te-maintarpn-permanent-goeil-censervatron-practzees
establighed-with-pubiie-cest-sharinrg-money;-and-that-faiiure
to-do-se-may-resuit-in-an-ebiztgation-to-refund-a-pertien-of
the-publie-cost-sharing-mepey-used-to-establish-the-practicesn~
A-seliter-of-agrieultural-tand-with-reopeect-to-whieh~an
agreement-eovenanted-under-thion-subsectieop~ra8-in-effeect;--and
whe-ia-pet-currertiy-in-vielation-of-that-agreement-~-shaltl
upen-ragquenst-to-the-commzasieners-pe-furnished-with-a-written
Statement-that--an-of-the-date-of-the-statementr-the-setier
hag-2peurred-no-ebliigatien-to-refund-to-the-department-of
geil-eonnervation-the-state-eost-sharing-funds-ebtained
pursuant-te-the«agreements

Sec. 2. Section 467A.61, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. The commissioners may also cause an in-
spection of land within the district on which they have rea-
sonable grounds to believe that a permanent soil and water

\
|

conservation practice established with public cost-sharing
funds is not being properly maintained or is being altered
in violation of section 467A.7, subsection 16. If the
commissioners find that the practices are not being maintained
or have been altered in violation of section 467A.7, subsection
16, the commissioners shall issue an administrative order
to the landowner to maintain, repair, or reconstruct the
permanent soil and water conservation practices. Public cost-
sharing funds are not available for the work under this order.
Permanent soil and water conservation practices which are
covered by a covenant entered into under section 467A.7,
subsection 16, prior to the effective date of this Act continue
to be subject to the refund provisions of that covenant and
the law in effect at the time it was made in lieu of an
administrative order under this subsection.

EXPLANATION
This bill repeals the provision requiring a refund of the
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public cost-sharing funds used to build a permanent soil and
water conservation practice i1f the practice is altered with-
out the consent of the soil conservation district commissioners
and provides that future covenants will be enforced by dis-
cretionary inspections and administrative orders to maintain,
repair, or reconstruct the conservation practice by the soil
conservation district commissioners. The bill takes effect

July 1 following enactment.
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SENATE 4 o
MARCH 19, 1982 -
S-5289 SENATE FILE 22856
. X Amend Senate File 2286 as follows:

X U 1. Page 2, by inserting after llne 33 the

23 following:
4 YSec. . NEW SECTION. There is imposed a tax
5 on the sale of an interest in agricultural land located
6 in this state which tax is in addition to any real
7 estate transfer: tax under chapter 428A. The tax is
8 equal to one-~half of one percent of the assessed value
9 as of January l:of the vear of the sale of the interest

10 1in agrlcultural land. The tax is payable by the

11 seller and is due with a return by the end of the

12 segcond calendar month following the month in which

.13 the sale occurs unless extended by the director of

" 14 revenue because of hardships or other conditions.

" 15 The tax imposed under this section is a lien upon

16 the interest sold until paid in full. The director

- 17'of revenue shall provide for the returns which are

18 to be filed with ‘and at the time that the tax is due

19 and shall provide forms to the county recorders of

-20 the state without charge.

.21 For purposes of this section, "agriculturxal land”
22 means land as defined in section 426.2., Sections

23 422,24 through-:422.30 and division VI of chapter 422,

24 to the extent applicable, apply to the tax imposed

25 under this section.

26 All revenues received by the directour of revenue

27 from the taxes, interest, and penalties imposed under
8 this section shall be deposited by the director in

29 a special account in the treasurer of state's office.

30 On July 1 of each year, the state comptroller shall

31 draw warrants on this special account payable to each

32 soil conservation district and the state soil

33 conserxvation committee. The amount payable to a

34 district or the committee is a percent of the moneys

35 in the special account on July 1. This percent is

36 equal to the ratio that the assessed value of

37 agricultural land in the district or in the case of

38 the committes the assessed value of agricultural land

33 not in a district is to the total assessed value of

40 agricultural land in the state. The assessed value

41 is the assessed value as of January 1 of that year.

42 The moneys recelved by a district or the committee

43 shall only be used to provide public cost-sharing

44 funds under chapter 467A for implementing soll and

45 water conservation practices on agricultural land

46 located within that district or in the case of the

47 committee on agrlcultural 1langd locatec outside a

43 dlstrlct e s Con e S

R [ S P

$~5299 FILED . BY GARY L. BAUGHER
~ 4 MARCH 18, 1982 - o o
‘@ rorzp out oF ORDLRQf’«’“?) el




-

,;.%H“ 5ﬁff:%Ga(3.7;a)

§-5349 -

SENATE FILE 2286

S-5275

1 "‘Amend Senate File 2286 as follows: | )

2 1. Page 1, lines 29, 30 and 31, by striking the

3 words "but shall be a charge personally against the

4  owner of the land at the time of removal, alteration or
5 modification” and inserting in lieu thereof the words.
6 "but-shail-be-a-charge—persenaiiy-against-the-ownex -
7 ' ef-tha-land-at-the-time-of-remevaly-akteration—ox. |
8 medxfiecatzeon”. . Lo ' : “ AR

L

5-5275 FILED - - By FORREST V. SCHWENGELS =
MARCH 16, 1982. | - | ) e

;;%%%gfii%ﬂ?( J

P

17 Anend .Senate Filé 2286.as faildws: . ,
2. . 1. Page.2,:line 26, by inserting.after the word. -

R . SR St gt :
-3 "practices." the woxds "The reguirement for

4 maintenance and repair is for the langth of life as
s-ldetlned in section . 467A.7, subsection 16,” :

6 ..2. Page 2, by striking lines 28 through 33.

S-5304 FILED &*ADQETED B BY RAY TAYLOR
MARCH 18, 1982 (3.428) . = ,

SENATE FILE 2286

s-5321 . S

1 Amend Senate File 2286 as follows: _ .,
2 i. Page 1, line 26, by striking the word ?shaf&agv

.3 and inserting in-lieu thereof the words 'shazing..

4 The commissioners <hall cauce a notice of the agreement
5
6
7
8

signed by the Tandownex and identify;naﬂtheiﬁarticdlar
Tand to be recorded in the office of the county
Tecorder . The department shall establish 2 standard
notice form.Y . . . I
$-5321 FILED . BY ARTHUR A. SMALL, JR.
. MARCH 22, 1%82 » - -~ < ,

" SENATE FILE 2286

1 Amend Senate File 2286 as follows: ) ‘

2 1. Page 1, line 31, by inserting after the word

3 “modification” the words "if an administrative order
4 is made under section 2 of this Act'.

5 >. Page 2, ilne 25, by inserting after the word

6 “"landowner" the words “who made the unauthorized

7 removal, alteration or modification®.

5~-5349 FILED BY FORREST V. SCHWENGELS
MAPCH 23, 1982 ARNE WALDSTEIN

Gl p i I/ 30(p- 752)
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A BILL FOR

1 An Act relating to the maintenance of permanent soll conserva-
2 tion practices established with public cost-sharing funds.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 467A.7, subsection 16, Code 1981, 1is
amended to read as follows: '
16. The commissioners shall, as a condition for the receipt
of any state cost-sharing funds for permanent soil conservation
practices, reguire the owner of the land on which the practices
are to be established to covenant and file, in the office

of the soll conservation district of the county in which the

W o~ b W

land is located, an agreement identifying the particular lands
9 upon which the practices for which state cost-sharing funds
10 are to be received will be established and providing that

11 =¥ the project #8 will not be removed, altered, or modified

12 so as to lessen its effectiveness without the consent of the

13 commissioners, obtained in advance and based on guidelines

14 drawn up by the state soil conservation committee, for a

15 period of twenty years after the date of receiving payments

16 the-ewner-ef-ehe-iand-en-which-the-praetiees-have-been-se

17 remeved;-alttered-or-modificd-arati-refund-to-the-deparetment

18 ef-seil-eonservation-the-gkate-cost-sharing-£furds-used-for

13 &he-project;-or-for-the-portien-of-she-project-whieh-has-been .

20 memeveds;-alteercd-os-madified-ao-ga-to-ieasen—iwg~aeffeeeiveneas,

21 Sueh-refunda-shalti~be-computed-on-a-pre-raka-basig~in

22 aeeerdance-with-guidetines-drawn-up-by-the-skake-seid

23 eenservation-ecommieeee-in-agecordance-wirth-the-age-and

24 anticipated~remaining-useful-iife-ef-the-prejecty-and-ahai

25 be~reatiocatad-te-the-digeriet-from-which-they-were—refunded

26 ee-be-used-fer-censervation~cost-ahkarings The commissioners

27 shall assist the state soil conservation committee in the

28 enforcement of this subsection. The agreement te-refurd cshall
29 not create a lien on the land, but shall be a charge personally
30 against the owner of the land at the time of remcval,

31 alteration or modification if an administrative order is made

. . m
32 under section 2 of this Act whieh-gives-rise-te-the-peed-for

33 a-resfund, Eaeh-sciri-copservption-distrieu-which-has-—enkarad
34 xnte-agreements-under-ehia-gubseection-shali-file-in-ehe-offiece

35 of-the-county-recorder-a-seakement-that-there-are-in-effect
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in-that-ecounty-certain-agreements-covenanted-under-this
Subseetion-which-pleece~-ypon-ewners-of-agrieculturat-tand-«ke
ebtigatzen~eo-maintain-permanent-soxi-eonservation-praceices
estabiished-with-pubiie-cost-aharing-moneyy-and-+hat-failume
te-do~-go-may-reguit—in-an-obliigatiep-ee-refund-a-poreion-of
the-pubire-ecogze-sharing-morey~unecd-te-establish-the-practicess
A-selier-af-agriceutturat-tand-with-respece-eo-which-an
agreement-~cevenanted-under-£his~gubsection-ra-in-eféeaks—-and
who-i3-poet-eurrentiy-in-vielation-of-that-agreement;-ahatd
upen~reguese-teo-the-eommiasionera-be-furnrahed-wrth-a-wrieeen
statement-shats;-as-of-the-date-sf-the-gskarements-the-setier
hga-ineurred-ro-oblitgation-to-refund-+o-the~-deparerent-of
3o:ri-censervakion-the-statke~cost-sharing-£funds-ebeatned
pursugne-to-the-agreements

Sec. 2. Section 467A.61, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTICN. The commissioners may also cause an in-
spection of land within the district on which they have rea-
sonable grounds to believe that a permanent soil and water
conservation practice established with public cost-sharing
funds 1s not being properly maintained or 1is being altered
in violation of section 467A.7, subsection 16, If the
commissioners find that the practices are not being maintained

or have been altered in violation of section 467A.7, subsection

16, the commissioners shall issue an administrative order

to the landowner who made the unauthorized removal, alte:gt;op

or modification to maintain, repair, or reconstruct the
permanent soil and water conservation practices. E&Eu
requirement for maintenance and repair is for»phe_}ngEbNQa
life ééhééfihédwiﬁ”séétidn 467A;7, subseé£ibn ih. Public

cost-sharing funds are not available for the work under this

order,

S5F 2286
dsb/slc/26c
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SENATE FILE 2286
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-5722

Amend Senate File 2286 as amended, passed and
reprinted by the Senate as follows:

1. Page 2, line 32, by inserting after the word
Yorder." the following: "If the landowner fails to
comply with the administrative order, the commissioners
may petition the district court for an order compelling
compliance with the order. Upon receiving satisfactory
proof, the court shall issue an order directing
compliance with the administrative order and may
10 modify the administrative order. The provisions of
11 section 467A.50 relating to notice, appeals and
12 contempt of court shall apply to proceedings under
13 this subsection.®

OO W

H-5722 FILED | BY PELLETT of Cass
APRIL 6, 1982 COCHRAN of Webster

C(aff,&:( </ (-1314)

HOUSE AMENDMENT TO SENATE FILE 2286
S-8R54
1 Amend Senate File 2286 as amended, passed and
2 reprinted by the Senate as follows:
3 l. Page 2, line 32, by inserting after the word
4 "order." the following: "If the landowner fails to
5 comply with the administrative order, the commissioners
6 may petition the district court for an order compelling
7 compliance with the order. Upon receiving satisfactory
8 proof, the court shall issue an order directing
9 compliance with the administrative order and may
10 modify the administrative order. The provisions of
11 section 467A.50 relating to notice, appeals and
12 contempt of court shall apply to proceedings under
13 this subsection.”®

S§-5554 FILED RECEIVED FROM THE HOUSE
APRIL 13, 1982 B & epmeiitnid S Gg 1265 )




SENATE FILE 2286

AN ACT
RELATING TO THE MAINTENANCE OF PERMANENT SOIL CONSERVATION
PRACTICES ESTABLISHED WITH PUBLIC COST-SHARING FUNDS.

BE IT ENACIED BY TI'HE GENERAL ASSEMBLY OF THE STATE OF [OWA:

section 1. Section 467A.7, subsection 16, Code 1981, 1is
arended to read as follows:

16. The cormissioners shall, as a condition for the receipt
of any state cost-sharing funds for permanent soil conservation
practices, require tne owher of the land on whicn the practices
are to be established to covenant and filte, 1n the office
¢f the so911 conservation district of the county in which the
land .s lecated, an agreesment identifying the particular lands
upon which the practices for which state cost-sharing funds
are Lo be received will be established and providing that
£€ the project 2a will not be removed, altered, or wodified
50 as to lessen 1ts effectiveness Without the consent of the
compissieners, obtailned in advance and based on guidelines
drawn up by the state z0ll conservation comoittee, for a
period of twenty years after the date of receiving paymentsr
ho-eraar-of-the-sand-en-whieh-ihe-practroca-have-kaen-ne
runovedr-atvered-or-nodifred-vhali-refund-to-the-daparenent
of-pori-dunbarvation-Ehe-sbake-gant-sharinag-funde-uaed-teor
bhu-projeetr-or~for-the-portion-ei-tne-projece-whreh-has-been
ramevedy-atrared-ov-modefied-po-an-toa-tespun-rip-effeetevenResy,
Guak-refundn-shati-be-computed-on-a-pro-raka-panie-in
ageyrdange-wirth-guidsiines-drawn-up-by-the-ocate-potd
“oRpSFVALtIon-gannsttee-tn-aseordance-with-Lho-age-and
ancigspated-remazning-uoeafut-2ife-of-Ehe-projeastr-and-ohati
ba-rFeulioaated-to-the-dintriet-fromn-vhroh-they-worea-redunded
to-pe-veed-for-eonnervation-0ost-shoring. The commissioners
shall assist the state soil conservation committee in the
enforcement. of this subsection. The agreement te-rofund shall

Senate File 2286, b. 2

not create a lien on the land, but shall be a charge personally
against the owner of the land at the time of removal,
alteration or modification if an administrative order is made
under section 2 of this Act whaoh-gives-rise-to-the-need-for
a-yafund, Baoh-seti-venservakion-diatrist-whtreh-has-entered
inte-agraemento-under-ehin-oubnvction-shaki-£frhe-in-khe-oéftee
af-tho-counky-recorder-a-statement-that-there-are-sn-effeet

iR-that-county-aertaru-agreenanko-eevenanted-under-thin
subsedtion-whroh-piage-upan-ownern-of-agrrevitural-iand-the
b igaton-Co-MUiRERTR-BOEMARGALE-SAL I -conALEVALIOR-pEREELEES
establinshed-with-publie-gost-aharing-noneyr-and-that-failure
t9-do-po-RAY-Yosuit-in-AR-sBltgation-te-refund-a-pertion-of
the-pubiia-cont-oharing-money-uaed-ta-astablysh-the-prasiicasr
hA-petier-of-agriowitural-zand-with-respeet-to-whieh-an
agreenent-eovenanted-under-thip-subneation-sa-in-effeety-and
whe -t0-net-eureentiy-in-visiatien-sf-that-agreementy-shati
Wpean-regquent-to-the-corminnionera-bo-furntshed-with-a-weidten
statenent-thaty-an-of-the-date-af-tha-gtatementr-the-nekier
hao-snevered-no-obkiaation-to-refund-to-the-deparement-of
aoki-copseEvation-tna-geake-aont-oharing-funde-ehktazrned
puravant-to-the-ngreementy

Sec. 2. Section 467A.61, Code 1981, is amended by adding
the foilowing nhew subsection:

NEW SUBSECTION. The commissloners may also cause an in-
spection of land within the district on which they have rea-
sonable grounds to believe that a permanent soil and water
conservation practice established with public cost-sharing
funds 1s not being properly maintained or is being altered
1n violation of section 467A.7, subsection 16, If the
compmissioners find that the practices are not being maintained
or have been altered in violatiorn of section 4567A.7, subsection
16, the commissioners shail 1ssue an administrative order
to the landowner who made the unauthor:ized removal, alteration
or modification to maintain, repair., or reconstruct the
permanent soll and water conservation practices. The
requirement. for maintenance and repair 1s tor the length of

982¢ '4'S
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Senate File 2286, P. 3

life as defined in section 467A.7, subsection 16. Public .
cost-sharing funds are not available for the work under this

order. 1If the landowner fails to comply with the

administrative order, the commissioners may petition the

district court for an order compelling compliance with the

order. Upon receiving satisfactory proof, the court shall

issue an order directing compliance with the administrative

order and may modify the administrative order. The provisions

of section 467A.50 relating to notice, appeals and contempt

of court shall apply to proceedings under this subsection.

TERRY E. BRANSTAD
President of the Senate

DELWYN STROMER .

Speaker of the House

I hereby certify that this bill originated in the Senate and
1s known as Senate File 2286, Sixty-ninth General Assembly.

K. MARIE THAYER
Secretary of the Senate
Approved /)i .. /& , 1982
AN

ROBERT D. RAY

Governor




