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1 An Act relating to restitution by public offenders. 
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1 section 1. sections 2 through 10 of this Act shall be 
2 enacted as a new chapter of the Code. 
3 Sec. 2. NEW SECTION. DEFINITIONS. As used in this 

4 chapter, unless the context otherwise requires: 

5 1. "Victim" means any person who has suffered pecuniary 

6 damages as a result of the offender's criminal activities. 
7 However, for purposes of this chapter, an insurer is not a 

8 victim and does not have a right of subrogation. 
9 2. "Pecuniary damages" means all damages to the extent 

10 not paid by an insurer, which a victim could recover against 
11 the offender in a civil action arising out of the same facts 
12 or event, except punitive damages and damages for pain, 

13 suffering, mental anguish, and loss of consortium. Without 
14 limitation, "pecuniary damages" includes damages for Ivrongful 

15 death. 
16 3. "Criminal activities" means any crime for which there 

17 is a plea of guilty, verdict of guilty, or special verdict 
18 upon which a judgmer.t of conviction is rendered and any other 

19 crime committed after July 1, 1982 which is admitted or not 
20 contested by the offender, whether or not prosecuted. However, 

21 "criminal activities" does not include simple misdemeanors 
22 under chapter 321. 

23 4. "Restitution" means payment of pecuniary damages to 
24 a victim including damages for wrongful death. Restitution 
25 shall also include the payment of court costs, court-appointed 

26 attorney's fees or the expense of a public defender, and the 

27 performance of a public service by an offender in an amount 
28 set by the court when no victim has suffered pecuniary damages 
29 and the offender cannot reasonably pay all or part of the 
30 court costs, court-appointed attorney's fees or the expense 
31 of a public defender. 
32 Sec. 3. NEW SECTION. RESTITUTION ORDERED BY SENTENCING 

33 COURT. In all criminal cases except simple misdemeanors under 
34 chapter 321, in which there is a plea of guilty, verdict of 

35 guilty, or special verdict upon which a judgment of conviction 
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1 is rendered, the sentencing court shall order that restitution 

2 be made by each offender to the victims of his or her criminal 

3 activities and, to the extent that the offender is reasonably 

4 able to do so, to the county where conviction was rendered 
5 for court costs, court-appointed attorney's fees or the expense 
6 of a public defender when applicable. However, victims shall 
7 be paid in full before restitution payments are paid to the 
8 

9 

10 
11 

12 
13 
14 
15 
16 

17 

18 

19 

20 

21 
22 

county for court costs, court-appointed attorney's fees or 

for the expense of a public defender. When no victim has 
suffered pecuniary damages and the offender is not reasonably 
able to pay all or a part of the court costs, court-appointed 

attorney's fees or the expense of a public defender, the court 
may require the offender to perform a needed public service 
for any governmental agency or for a private, nonprofit agency 
which provides a service to the youth, elderly or poor of 
the community. When community service is ordered, the court 

shall set a specific number of hours of service to be performed 

by the offender. The judicial district department of 
correctional services shall provide for the assignment of 

the offender to a public agency or private nonprofit agency 

to perform the required service. 

Sec. 4. NEW SECTION. DETERMINATION OF AMOUNT OF 
23 RESTITUTION. The court shall require the county attorney 
24 to promptly prepare a statement of pecuniary damages to victims 
25 of the defendant and shall require the clerk of court to 
26 prepare a statement of court-appointed attorney's fees, the 

27 expense of a public defender and court costs and the same 
28 shall be promptly provided to the presentence investigator. 

29 These statements shall become a part of the presentence report. 

30 

31 

32 

33 

34 

35 

If a defendant believes no person suffered pecuniary damages, 
the defendant shall so state. If the defendant has any mental 

or physical impairment which would limit or prohibit the 
performance of a public service, the defendant shall so state. 
The court may order a mental or physical examination of the 
defendant or both, to determine a proper course of action. 
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1 At the time of sentencing, the court shall set out the amount 
2 of restitution including the amount of public service to be 
3 performed as restitution and the persons to whom restitution 
4 must be paid. This shall be known as the plan of restitution. 
5 Sec. 5. NEW SECTION. CONDITION OF PROBATION--PAYMENT 

6 PLAN. When restitution is ordered by the sentencing court 
7 and the offender is placed on probation, restitution shall 
8 be a condition of probation. Failure of the offender to 
9 comply with the plan of restitution, plan of payment, or 

10 community service requirements when community service is 
11 ordered by the court as restitution, shall constitute a 
12 violation of probation and shall constitute contempt of court. 
13 The court may hold the offender in contempt, revoke probation, 
14 or may extend the period of probation in such circumstances. 
15 However, if the period of probation is extended it shall not 
16 be for more than the maximum period of probation for the 
17 offense committed as provided in section 907.7. 
18 If an offender's probation is revoked, his or her assigned 
19 probation officer shall forward to the director of the division 
20 of adult corrections, information concerning the offender's 
21 restitution plan, restitution plan of payment, the restitution 
22 payment balance, and any other pertinent information concerning 
23 or affecting restitution by the offender . 

. ·24 When the offender is committed by the court to be supervised 
25 by a judicial district department of correctional services, 
26 is committed to a county jail, or to an alternate facility, 
27 the receiving agent or agency or county sheriff shall prepare 
28 a restitution plan of payment taking into consideration the 
29 offender's income, physical and mental health, age, education, 
30 employment and family circumstances. The agent, agency, or 
31 county sheriff shall review the plan of restitution ordered 
32 by the court, and shall submit a restitution plan of payment 
33 to the sentencing court. When community service is ordered 
34 by the court as restitution, the restitution plan of payment 
35 shall set out a plan to meet the requirement for the community 
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1 service. The court may approve or modify the plan of 
2 restitution and restitution plan of payment. When there is 
3 a significant change in the offender's income or circumstances, 
4 the agent, agency or county sheriff which has supervision 
5 of the plan of payment shall submit a modified restitution 
6 plan of payment to the court. When there is a transfer of 
7 supervision from one agent, agency or county sheriff to 
8 another, the sending agent, agency, or county sheriff shall 
9 forward to the receiving agent, agency, or county sheriff, 

10 all necessary information regarding the balance owed against 
11 the original amount of restitution ordered and the balance 

13 

14 
15 

12 of public service required. When the offender's circumstances 
and income have significantly changed, the receiving agent, 
agency, or county sheriff shall submit a new plan of payment 
to the sentencing court for approval or modification based 

16 
17 
18 
19 
20 
21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

on the considerations enumerated in this section. 
Sec. 6. NEW SECTION. CONDITION OF WORK RELEASE OR P~ROLE. 

1. When an offender is committed to the custody of the 
director of the division of adult corrections pursuant to 
a sentence of confinement, the sentencing court shall forward 
to the director, a copy of the offender's restitution plan, 
present restitution payment plan if any, and other pertinent 

information concerning or affecting restitution by the 
offender. However, if the offender is committed to the custody 
of the director after revocation of probation, this information 
shall be forwarded by the offender's probation officer. 

An offender committed to a penal or correctional facility 
of the state, shall make restitution while placed in that 
facility. Upon commitment to the custody of the director 
of the division of corrections, the director or the director's 
designee shall prepare a restitution plan of payment or modify 
any existing plan of payment. The new or modified plan of 
payment shall reflect the offender's present facts and 
circumstances concerning the offender'S income, physical and 

35 mental health, education, employment, and family circumstances. 
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1 The director or the director's designee may modify the plan 
2 of payment at any time to reflect the offender's present facts 
3 and circumstances. 
4 2. If an offender is to be placed on work release from 
5 an institution under the control of the director of the 
6 division of adult corrections, restitution shall be a condition 
7 of work release. The chief of the bureau of community 
8 correctional services of the division of adult corrections, 
9 shall prepare a restitution plan of payment or may modify 

10 any previously existing restitution plan of payment. The 
11 new or modified plan of payment shall reflect the offender's 
12 present facts and circumstances concerning the offender's 
13 income, physical and mental health, education, employment, 
14 and family circumstances. The bureau chief may modify the 
15 plan of payment at any time to reflect the offender's present 
16 facts and circumstances. Failure of the offender to comply 
17 with the restitution plan of payment, including the community 
18 service requirement, if any, shall constitute a violation 
19 of a condition of work release and the work release privilege 
20 may be revoked. 
21 3. If an offender is to be placed on work release from 
22 a facility under control of a county sheriff, restitution 
23 shall be a condition of work release. The sheriff shall 
24 prepare a restitution plan of payment or may modify any 
25 previously existing restitution plan of payment. The new 
26 or modified plan of payment shall reflect the offender's 
27 present facts and circumstances concerning the offender's 
28 income, physical and mental health, education, employment 
29 and family circumstances. 
30 with the restitution plan 

Failure of the offender to comply 
of payment including the community 

31 service requirement, if any, shall constitute a violation 
32 of a condition of work release. The county sheriff may modify 
33 the plan of restitution at any time to reflect the offender's 
34 present facts and circumstances. 
35 4. If an offender is to be placed on parole, restitution 
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shall be a condition of parole. The parole office to which 
the offender will be assigned shall prepare a restitution 
plan of payment or may modify any previously existing 
restitution plan of payment. The new or modified plan of 
payment shall reflect the offender's present facts and 
circumstances concerning the offender's income, physical and 
mental health, education, employment, and family circumstances. 
Failure of the offender to comply with the restitution plan 
of payment including a community service requirement, if any, 
shall constitute a violation of a condition of parole. The 
parole officer may modify the plan of payment any time to 
reflect the offender's present facts and circumstances. A 
restitution plan of payment or modified plan of payment, 
prepared by a parole officer, must meet the approval of the 
chief of the bureau of community correctional services of 

16 the division of adult corrections. 
17 
18 
19 
20 
21 
22 
23 
24 

25 
26 

5. The director of the division of adult corrections shall 
promulgate rules pursuant to chapter 17A concerning the 
policies and procedures to be used in preparing and 
implementing restitution plans of payment for offenders who 
are committed to an institution under the control of the 
director of the division of adult corrections, for offenders 
who are to be released on work release from institutions under 

the control of the director of the division of adult 
corrections, for offenders who are placed on probation, and 

for offenders who are released on parole. 
27 Sec. 7. NEW SECTION. PAYMENT PLAN--COPY TO VICTIMS. 
28 Each agent, agency, or county sheriff preparing a restitution 
29 plan of payment or modified restitution plan of payment shall 
30 forward, when it is approved by the court if approval is 
31 required under section 5 of this Act, or when the plan is 
32 completed if court approval under section 5 of this Act is 
33 not required, a copy to the clerk of court in the county in 
34 which the offender was sentenced. The clerk of court shall 
35 forward a copy of the plan of payment or modified plan of 
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1 payment to the victim or victims. 
"'2 Sec. 8. NEW SECTION. PETITION FOR REARING. At any time 

3 during the period of probation, parole or incarceration, the 
4 offender or the agent, agency or county sheriff who prepared 
5 the offender's restitution plan, may petition the court and 
6 the court shall grant a hearing on any matter related to the 
7 plan of restitution or restitution plan of payment. The court 
8 at any time prior to the expiration of the offender's sentence, 
9 may modify the plan of restitution or the restitution plan 

10 of payment, or both, and may extend the period of time for 

11 the completion of restitution. 
12 Sec. 9. NEW SECTION. CIVIL LIABILITY. This chapter and 
13 proceedings under this chapter shall not limit or impair the 
14 rights of victims to sue and recover damages from the offender 
15 in a civil action. However, any restitution payment by the 
16 offender to a victim shall be set off against any judgment 
17 in favor of the victim in a civil action arising out of the 
18 same facts or event. 
19 Sec. 10. NEW SECTION. COLLECTION OF PAYMENTS--PAYMENT 
20 BY CLERK OF COURT. An offender making restitution pursuant 
21 to a restitution plan of payment shall make the payment monthly 
22 to the clerk of court of the county from which the offender 
23 was sentenced, unless the restitution plan of payment provides 
24 otherwise. 
25 The clerk of court shall maintain a record of all receipts 
26 and disbursements of restitution payments and shall disburse 
27 all moneys received to the victims designated in the plan 
28 of restitution. If there is more than one victim, 
29 disbursements to the victims shall be on the basis of the 
30 victim's percentage of the total owed by the offender to all 
31 victims. 
32 Court costs, court-appointed attorney's fees, and expenses 
33 for public defenders, shall not be withheld by the clerk of 
34 court until all victims have been paid in full. Payments 
35 to victims shall be made by the clerk of court at least 
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1 monthly. Payments by a clerk of court shall be made no later 
2 than the last bUsiness day of the month, but may be made more 
3 often at the discretion of the clerk of court. The clerk 
4 of court receiving final payment from an offender, shall 
5 notify all victims that full restitution has been made, and 
6 a copy of the notice shall be sent to the sentencing court. 
7 Each agent, agency, or county sheriff supervising an offender 
8 who is required to perform community service as full or partial 
9 restitution shall keep records to assure compliance with the 

10 portions of the plan of restitution and restitution plan of 
11 pa}~ent relating to community service and, when the offender 
12 has complied fully with the community service requirement, 
13 notify the sentencing court. 
14 Sec. 11. section 906.11, Code 1981, is amended to read 
15 as follows: 
16 

17 
18 

19 
20 
21 
22 

23 
24 
25 

906.11 ASSIGNMENT TO PAROLE OFFICER. A person released 
on parole shall be assigned to a parole officer by the chief 
parole officer. Both the person and his or her parole officer 
shall be furnished with 

including a COPy of the 
the conditions of his or her parole 
plan of restitution and the restitution 

~p~l~a~n~o~f~p~a~ym~e~n~tL,~i~f~a~n~y~, and the regulations which the person 
will be required to observe, in writing. The parole officer 
shall explain these conditions and regulations to the person, 
and supervise, assist, and counsel the person during the term 
of his or her parole. 

26 Sec. 12. Section 907.8, unnumbered paragraph 1, Code 1981, 

27 is amended to read as follows: 
28 A person released on probation shall be assigned to a 
29 probation officer. Both the person and his or her probation 
30 officer shall be furnished with the conditions of the person's 
31 probation including a cOPY of the plan of restitution and 
32 the restitution plan of payment, if any, and the regulations 
33 which the person will be required to observe, in writing. 
34 The probation officer shall explain these conditions and 
35 regulations to the person and shall supervise, assist, and 
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1 counsel the person during the term of his or her probation. 
2 Sec. 13. Section 907.12, Code 1981, is repealed. 
3 Sec. 14. This Act shall take effect July 1 following its 
4 enactment and shall apply to persons sentenced after the 
5 effective date of this Act. 
o EXPLANATION 
7 This bill would mandate restitution in all criminal cases 
8 except simple misdemeanors under chapter 321. Restitution 
9 would be for pecuniary damages suffered by the victims of 

10 the offender's criminal activities, and to the extent that 
11 the offender is reasonably able to do so to the county where 
12 conviction was rendered for court costs, court appointed 
13 attorney's fees or the expense of a public defender when 
14 applicable. 
15 When no victim has suffered pecuniary damages and the 
16 offender is not reasonably able to pay all or part of court 
17 costs, court appointed attorney's fees or the expense of a 
18 public defender, the court may require the offender to perform 
19 community service work. 
20 At the time of sentencing, the court would order the amount 
21 of restitution and the persons to whom restitution must be 
22 paid. This order is known as the plan of restitution. 
23 Restitution is mandatory while the offender is committed to 
24 a penal or correctional facility of the state and is also 
2S a condition of probation, work release and parole, with the 
26 supervising authority at each of these stages preparing a 

27 restitution plan of payment to implement the plan of 
28 restitution. The plan of payment would reflect the offender's 
29 present facts and circumstances (i.e. income, physical and 
30 mental health, education, employment and family circumstances). 
31 The bill would take effect July 1 following its enactment. 
32 

33 

34 

35 
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SENATE 8 
MARCH 25, 1982 

S-5369 
SENATE FILE 2280 r. 1 Amend Senate File 2280 as follows: 

~__ 2 1. Page 3, line 27, by striking the words 

/ 

3 "receiving agent or agency or county sheriff" and 
4 inserting in lieu thereof the words "judicial district 
5 depart:nent of correctional services". 
6 2. Page 3, lines 30 and 31, by striking the words 
7 "agent, agency, or county sheriff" and inserting in 
8 lieu t.'1.ereof the words "judicial district department 
9 of correctional services". 

10 3. Page 4, line 4, by striking the words "agent, 
11 agency or county sheriff" and inserting in lieu thereof 
12 the words "judicial district department of correctional 
13 services". 
14 4. Page 4, by striking lines 7 through 9 and 
15 inserting in lieu thereof the fOllowing: "supervision 
16 from one agent, agency, or judicial district depar~~ent 
17 of correctional services to another, the sending 
18 agent, agency or judicial dist:d:ot depart;:-.ent shall fonlard 
19 to the receiving agent, agency, or judicial district 
20 department,". 
21 5. Page 4, 'line 14, by striking the words "county 
22 sheriff" and inserting in lieu thereof the words 
23 "judicial district department". 
24 6. Page 5, line 23, by striking the word "sheriff" 
25 and insertir.g in lieu thereof the words "judicial 

•
26 district department of correctional services". 
27 7. Page 5, line 32, by striking the words "county 
28 sheriff" and inserting in lieu thereof the words 
29 "judicial district department of correctional 
30 services". 
31 8. Page 6, line 28, by striking the words "county 
32 sheriff" and inserting in lieu thereof the words 
33 "judicla1 district department of correctional 
34 services". 
35 9. Page 7, line 4, by striking the words "county 
36 sheriff" and inserting in liell thereof the words 
37·"judicial district department of correctional 
3d. services". 
39 10. Page 8, line 7, by striking the words "county 
40 sheriff" and inserting in lieu thereof the words 
41 "judicial district department of correctional 
42 services". 
S-5369 FILED 
MARCH ~4, 1982 
f{~ 3/'10 (~9';1) 

BY ROBERT M. CARR 



SENATE FILE 2280 
5-5301 

1 Amend Senate File 2280 as follows: 
2 1. Page 4, line 30, by inserting after the words 
3 "division of" the word "adult". 

5-5301 FILED 
MARCH 18, ;1982 ) 
t<~ .3/.30 (1 '1$/ 

BY GARY L. BAUGHER 

, . - ._---= .... _ .... 
SENATE FILE 2280 

5-5357 

3 
4 
5 

Amend Senate File 2280 as follows: 
1. Page 8,' line 1, by striking the word "monthly" 

and inserting in lieu thereof the word "quarterly". 
2. Page 8, line 2, by striking the word "month" 

and inserting in lieu thereof the word "quarter". 

5-5357 FILED BY ROBERT M. CARR 
MARCH 23, 1982 ) 
C<.~ 3bo(j> 9$1 
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A BILL FOR 
Act relating to restitution by public offenders, 

IT ENACTED BY THE GENERF.L ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Sections 2 through 10 of this Act shall be 

2 enacted as 

3 Sec. 2. 

a new chapter 

NEW SECTION. 

of the Code. 

DEFINITIONS. As used in this 

4 chapter, unless the context otherwise requires: 

5 1. "Victim" means any person who has suffered pecuniary 

6 damages as a result of the offender's criminal activities. 

7 However, for purposes of this chapter, an insurer is not a 

8 victim and does not have a right of subrogation. 

9 2. "Pecuniary damages" means all damages to the extent 

10 not paid by an insurer, which a victim could recover against 

11 the offender in a civil action arising out of the same facts 

12 or event, except punitive damages and damages for pain, 

13 suffering, mental anguish, and loss of consortium. Without 

14 limitation, "pecuniary damages" includes damages for wrongful 

15 death. 

16 3. "Criminal activities" means any crime for which there 

17 is a plea of guilty, verdict of guilty, or special verdict 

18 upon which a judgment of conviction is rendered and any other 

19 crime committed after July 1, 1982 which is admitted or not 

20 contested by the offender, whether or not prosecuted. However, 

21 "criminal activities" does not include simple misdemeanors 

22 under chapter 321. 

::-~ ;--23 4. "Restitution" means payment of pecuniary damages to 
.5 7 ~ '" 

--24 a victim including damages for wrongful death. Restitution 

25 shall also include the payment of court costs, court-appointed 

26 attorney's fees or the expense of a public defender, and the 

27 performance of a public service by an offender in an amount 

28 set by the court when no victim has suffered pecuniary damages 

29 and the offender cannot reasonably pay all or part of the 

30 court costs, court-appointed attorney's fees or the expense 

31 of a public defender. 

~"'"s32 Sec. 3. NEW SECTION. RESTITUTION ORDERED BY SENTENCING 

33 COURT. In all criminal cases except simple misdemeanors under 

34 chapter 321, in which there is a plea of guilty, verdict of 

35 guilty, or special verdict upon which a judgment of conviction 
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1 is rendered, the sentencing court shall order that restitution 

2 be made by each offender to the victims of his or her criminal 

3 activities and, to the extent that the offender is reasonably 

4 able to do so, to the county where conviction was rendered 

5 for court costs, court-appointed attorney's fees or the expense 

6 of a public defender when applicable. However, victims shall 

7 be paid in full before restitution payments are paid to the 

8 county for court costs, court-appointed attorney's fees or 

9 for the expense of a public defender. When no victim has 

10 suffered pecuniary damages and the offender is not reasonably 

11 able to pay all or a part of the court costs, court-appointed 

12 attorney's fees or the expense of a public defender, the court 

13 may require the offender to perform a needed public service 

14 for any governmental agency or for a private, nonprofit agency 

15 which provides a service to the youth, elderly or poor of 

16 the community. When community service is ordered, the court 

17 shall set a specific number of hours of service to be performed 

18 by the offender. The judicial district department of 

19 correctional services shall provide for the assignment of 

20 the offender to a public agency or private nonprofit agency 

21 to perform the required service • 

.:-";5·22 Sec. 4. NE'"'" SECTION. DETERMINATION OF Ml0UNT OF 

23 RESTITUTION. The court shall require the county attorney 

24 to promptly prepare a statement of pecuniary damages to victims 

25 of the defendant and shall require the clerk of court to 

26 prepare a statement of court-appointed attorney's fees, the 

27 expense of a public defender and court costs and the same 

28 shall be promptly provided to the presentence investigator. 

29 These statements shall become a part of the presentence report. 

30 If a defendant believes no person suffered pecuniary damages, 

31 the defendant shall so state. If the defendant has any mental 

32 or physical impairment which would limit or prohibit the 

33 performance of a public service, the defendant shall so state. 

34 The court may order a mental or physical examination of the 

35 defendant or both, to determine a proper course of action. 
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1 At the time of sentencing, the court shall set out the amount 

2 of restitution including the amount of public service to be 

3 performed as restitution and the persons to whom restitution 

4 must be paid. This shall be known as the plan of restitution. 

S Sec. S. UEW SECTION. CONDITION OF I?ROBATION--I?AYMENT 

6 I?LAN. When restitution is ordered by the sentencing court 

7 and the offender is placed on probation, restitution shall 

8 be a condition of probation. Failure of the offender to 

9 comply with the plan of restitution, plan of payment, or 

10 community service requirements when community service is 

11 ordered by the court as restitution, shall constitute a 

12 violation of probation and shall constitute contempt of court. 

13 The court may hold the offender in contempt, revoke probation, 

14 or may extend the period of probation in such circumstances. 

15 However, if the period of probation is extended it shall not 

16 be for more than the maximum period of probation for the 

17 offense committed as provided in section 907.7. 

18 If an offender's probation is revoked, his or her assigned 

19 probation officer shall forward to the director of the division 

20 of adult corrections, information concerning the offender's 

21 restitution plan, restitution plan of payment, the restitution 

22 payment balance, and any other pertinent information concerning 

23 or affecting restitution by the offender. 

24 When the offender is committed by the court to be supervised 

25 by a jUdicial district department of correctional services, 

26 is committed to a county jail, or to an alternate facility, 

27 the judicial district department of correctional services 

28 shall prepare a restitution plan of payment taking into 

29 consideration the offender's income, phySical and mental 

30 health, age, education, employment and family circumstances. 

31 

32 

:rhe judicial 

shall review 

district department of correctional services 

the plan of restitution ordered by the court, 

33 and shall submit a restitution plan of payment to the 

34 sentenCing court. When community service is ordered by the 

35 court as restitution, the restitution plan of payment shall 
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1 set out a plan to meet the requirement for the community 

2 service. The court may approve or modify the plan of 

3 restitution and restitution plan of payment. 'ilien there is 

4 a significant change in the offender's income or circumstances, 

5 the judicial district department of correctional services 

6 which has supervision of the plan of payment shall submit 

7 a modified restitution plan of payment to the court. When 

8 there is a transfer of supervision from one agent, agencI' 

9 or judicial district department of correctional services to 

10 another, the sending agent, agency or judicial district 

11 department shall forward to the receiving agent, agency, or 

12 judicial district department, all necessary information 

13 regarding the balance owed against the original amount of 

14 restitution ordered and the balance of public service required. 

15 When the offender's circumstances and income have significantly 

16 changed, the receiving agent, agency, or judicial district 

17 department shall submit a new plan of payment to the sentencing 

18 court for approval or modi_fication based on the considerations 

19 enumerated in this section. 

_00;- 2 0 Sec. 6. Nmv SECTION. CONDITION OF WORK RELEASE OR PAROLE. 

21 1. When an offender is committed to the custody of the 

22 director of the division of adult corrections pursuant to 

23 a sentence of confinement, the sentencing court shall forward 

24 to the director, a copy of the offender's restitution plan, 

25 present restitution payment plan if any, and other pertinent 

26 information concerning or affecting restitution by the 

27 offender. However, if the offender is committed to the custody 

28 of the director after revocation of probation, this information 

29 shall be forwarded by the offender's probation officer. 

30 An offender committed to a penal or correctional facility 

31 of the state, shall make restitution while placed in that 

32 facility. Upon commitment to the custody of the director 

33 of the division of adult corrections, the director or the 

34 director's designee shall prepare a restitution plan of payment 

35 or modify any existing plan of payment. The new or modified 
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1 plan of payment shall reflect the offender's present facts 

2 and circumstances concerning the offender's income, physical 

3 and mental health, education, employment, and family 

4 circumstances. The director or the director's designee may 

5 modify the plan of payment at any time to reflect the 

6 offender's present facts and circumstances. 

7 2. If an offender is to be placed on work release from 

8 an institution under the control of the director ot the 

9 division of adult corrections, restitution shall be a condition 

10 of work release. The chief of the bureau of community 

11 correctional services of the division of adult corrections, 

12 shall prepare a restitution plan of payment or may modify 

13 any previously existing restitution plan of payment. The 

14 new or modified plan of payment shall reflect the offender's 

15 present facts and circumstances concerning the offender's 

16 income, physical and mental health, education, employment, 

17 and family circumstances. The bureau chief may modify the 

18 plan of payment at any time to reflect the offender's present 

19 facts and circumstances. Failure of the offender to comply 

20 with the restitution plan of payment, including the community 

21 service requirement, if any, shall constitute a violation 

22 of a condition of work release and the work release privilege 

23 may be revoked. 

24 3. If an offender is to be placed on work release from 

25 a facility under control of a county sheriff, restitution 

26 shall be a condition of work release. The judicial district 

27 department of correctional services shall prepare a restitution 

28 plan of payment or may modify any previously existing 

29 restitution plan of payment. The new or modified plan of 

30 payment shall reflect the offender's present facts and 

31 circumstances concerning the offender's income, physical and 

32 mental health, education, employment and family circumstances. 

33 Failure of the offender to comply with the restitution plan 

34 of payment including the community service requirement, if 

35 any, shall constitute a violation of a condition of work 
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1 release. The judicial district department of correctional 

2 services may modify the plan of restitution at any time to 

3 reflect the offender's present facts and circumstances. 

4 4. If an offender is to be placed on parole, restitution 

5 shall be a condition of parole. The parole office to which 

6 the offender will be assigned shall prepare a restitution 

7 plan of payment or may modify any previously existing 

8 restitution plan of payment. The new or modified plan of 

9 payment shall reflect the offender's present facts and 

10 circumstances concerning the offender's income, physical and 

11 mental health, education, employment, and family circumstances. 

12 Failure of the offender to comply with the restitution plan 

13 of payment including a community service requirement, if any, 

14 shall constitute a violation of a condition of parole. The 

15 parole officer may modify the plan of payment any time to 

16 reflect the offender's present facts and circumstances. A 

17 restitution plan of payment or modified plan of payment, 

18 prepared by a parole officer,· must meet the approval of the 

19 chief of the bureau of cOI:lmuni ty correctional services of 

20 the division of adult corrections. 

21 5. The director of the division of adult corrections shall 

22 promulgate rules pursuant to chapter 17A concerning the 

23 policies and procedures to be used in preparing and 

24 implementing restitution plans of payment for offenders who 

25 are committed to an institution under the control of the 

26 director of the division of adult corrections, for offenders 

27 who are to be released on work release from institutions under 

28 the control of the director of the division of adult 

29 corrections, for offenders who are placed on probation, and 

30 for offenders who are released on parole. 

31 Sec. 7. NDI SECTION. PAYMENT PLAN--COPY TO VICTUIS. 

32 Each agent, agency, or judicial district department of 

33 correctional services preparing a restitution plan of payment 

34 or modified restitution plan of payment shall forward, when 

35 it is approved by the court if approval is required under 
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1 section 5 of this Act, or when the plan is completed if court 

2 approval under section 5 of this Act is not required, a copy 

3 to the clerk of court in the county in which the offender 

4 was sentenced. The clerk of court shall forward a copy of 

5 the plan of payment or modified plan of payment to the victim 

6 or victims. 

7 Sec. 8. NEW SECTION. PETITION FOR HEARING. At any time 

8 during the period of probation, parole or incarceration, the 

9 offender or the agent, agency or judicial district department 

10 of correctional services who prepared the offender's 

11 restitution plan, may petition the court and the court shall 

12 grant a hearing on any matter related to the plan of 

13 restitution or restitution plan of payment. The court at 

14 any time prior to the expiration of the offender's sentence, 

15 may Modify the plan of restitution or the restitution plan 

16 of payment, or both, and may extend the period of time for 

17 the completion of restitution. 

18 Sec. 9. N~l SECTION. CIVIL LIABILITY. This chapter and 

19 proceedings under this chapter shall not limit or impair the 

20 rights of victims to sue and recover damages from the offender 

21 in a civil action. However, any restitution payment by the 

22 offender to a victim shall be set off against any judgment 

23 in favor of the victim in a civil action arising out of the 

24 same facts or event. 

25 Sec. 10. NEW SECTION. COLLECTION OF PAYMENTS--PAYMENT 

26 BY CLERK OF COURT. An offender making restitution pursuant 

27 to a restitution plan of payment shall make the payment monthly 

28 to the clerk of court of the county from which the offender 

29 was sentenced, unless the restitution plan of payment provides 

30 otherwise. 

31 The clerk of court shall maintain a record 

32 and disbursements of restitution payments and 

of all receipts 

shall disburse 

33 all moneys received to the victims designated in the plan 

34 of restitution. If there is more than one victim, 

35 disbursements to the victims shall be on the basis of the 
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1 victim's percentage of the total owed by the offender to all 

2 victims. 

3 Court costs, court-appointed attorney's fees, and expenses 

4 for public defenders, shall not be withheld by the clerk of 

5 court until all victims have been paid in full. Payments 

6 to victims shall be made by the clerk of court at least 

7 quarterly. Payments by a clerk of court shall be made no 

8 later than the last business day of the quarter, but may be 

9 made more often at the discretion of the clerk of court. 

10 The clerk of court receiving final payment from an offender, 

11 shall notify all victims that full restitution has been made, 

12 and a copy of the notice shall be sent to the sentencing 

13 court. Each agent, agency, or judicial district department 

14 o~ correctional services supervising an offender who is 

15 required to perform community service as full or partial 

16 restitution shall keep records to assure compliance with the 

17 portions of the plan of restitution and restitution plan of 

18 payment relating to community service and, when the offender 

19 has complied fully with the community service requirement, 

20 notify the sentencing court. 

21 Sec. 11. Section 906.11, Code 1981, is amended to read 

22 as follows: 

906.11 ASSIGNMENT TO PAROLE OFFICER. A person released 

24 on parole shall be assigned to a parole officer by the chief 

25 parole officer. Both the person and his or her parole officer 

26 shall be furnished with the conditions of his or her parole 

27 including a copy of the plan of restitution and the restitution 

28 plan of payment, if any, and the regulations which the person 

29 will be required to observe, in writing. The parole officer 

30 shall explain these conditions and regulations to the person, 

31 and supervise, assist, and counsel the person during the term 

32 of his or her parole. 

33 Sec. 12. Section 907.8, unnumbered paragraph 1, Code 1981, 

34 ~s amended to read as follows: 

35 A person released on probation shall be assigned to a 
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1 probation officer. Both the person and his or her probation 

2 officer shall be furnished with the conditions of the person's 

3 probation including a copy of the plan of restitution and 

4 the restitution plan of payment, if any, and the regulations 

5 which the person will be required to observe, in writing. 

6 The probation officer shall explain these conditions and 

7 regulations to the person and shall supervise, assist, and 

8 counsel the person during the term of his or her probation. 

9 Sec. 13. Section 907.12, Code 1981, is repealed. 

10 Sec. 14. This Act shall take effect July 1 following its 

11 enactment and shall apply to persons sentenced after the 

12 effective date of this Act. 
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SENATE FILE 2280 
H-5678 

1 Amend Senate File 2280, as amended, passed, and 
~ 2 reprinted by the Senate, as follows: 

3 1. Page 1, line 24, by striking the words 
4 "including damages for wrongful death tl and inserting 
5 in lieu thereof the words "in an amount and in the 
6 matll<e r p-rovided by the offender's plan of restitution". 

C> 7 2. Page 1, line 25, by striking the word "shall" 

.. 

8 and inserting in lieu thereof the word "may". 

H-5678 FILED 
APRIL 2, 1982 
4d,.r~ <fl" (t i ;17Z.) 

BY COMMITTEE ON JUDICIJL~Y 
AND LAW ENFORC&~NT 
CONLON, Chair 

SENATE FILE 2280 
H-S699 

1 Amend Senate File 2280, as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 8, line 26, by inserting after the word 
4 "furnished" the wordS "in writing". . 
5 2. Page 8, line 29, by striking the words ", in 
6 writing" and inserting in lieu thereof the words ",-il'l 
7 wl";i:e±~'f" •. 

H-5699 FI~ED APRIL 
a~ 4", (t /.7. 7<1-) 

5, 1982 BY SPEAR of Lee 

SENATE FILE 2280 
H-5702 

, ;. ... mend Senate File 2280 as ame!1ded, passed, and • 
2 repru:.ted by the Seno.te, as foIl 0\<"5 : 
3 l. Page 5, lines 1 and 2, by strikir.g the words 
4 "facts ar.d II .. 

5 2. Page 5, 'line 6, by striking the words " facts 
6 and!l .. 
7 3. Page 5, line 15, by striking the wo:cds "facts 
8 and" . 
9 4. Page 5, line 19, by striking the words Ufacts 

10 and". 
11 5. Page 5, line 30, by striking the words "facts 
12 and" . 
13 6 . Page 6, Une 3, by striking the words "facts 
14 and It .. 

15 7. Page 6, line 9, by striking the words Hfacts 
16 and" . 
17 8. Page 6, line 16, by striking the words "facts 
18 az:d H • 

H-5702 PILED APRIL 5, 1982 BY SPEl'..R of Lee 
a~ 'f/6 (1 1.:17") 



Page 6 
April 6, 1982 

SENATE FILE 2280 
H-S70S 

1 Amend Senate File 2280, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, lines 25 and 26, by striking the words 
4 ", court appointed attorney's fees or the expense 
5 of a public defender,". 
6 2. Page 1, by striking lines 30 and 31 and 
7 inserting in lieu thereof the following: "court 
8 costs." 
9 3. Page 2, by striking lines 5 and 6 and inserting 

10 in lieu thereof the following: "for court costs. 
11 However, victims shall". 
12 4. Page 2, by striking lines 8 and 9 and inserting 
13 in lieu thereof the following: "county for court 
14 costs. When no victim has". 
15 5. Page 2, by striking lines 11 and 12 and 
16 inserting in lieu thereof the following: "able to 
17 pay all or a part of the court costs, the court". 
18 6. Page 2, by striking lines 26 and 27 and 
19 inserting in lieu thereof the following: "prepare 
20 a statement of court costs and the same". 
21 7. Page 8, by striking lines 3 and 4 and inserting 
22 in lieu thereof the following: 
23 "Court costs shall not be withIleld by the clerk 
24 of". 

H-5705 yILED APRIL 
;t:-/.. 4c. (.1 I..< 1.1) 

5, 1982 BY RITSEMA of Sioux 

SENATE FILE 2280 
H-5706 

1 Amend Senate File 2280 as amended, passed and 
2 reprlnted, as follows: 
3 1. Page 2, 1 ine 27, by striking the \oJords "and 
4 the same" and inserting in 1 ieu thereof the word 
5 "which". 
6 2. Page 2, line 34, by striking the words 
7 "examination of'~ and inserting in lieu thereof the 
8 .lords "examination, or both, of". 
9 3. Page 2, line 35, by striking the words liar 

10 both, ". 

H-5706 FILED APRIL 5, 1982 
C;~) 4/6 (1) 1.<7.3) 

BY RITSEMA of Sioux 
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HOUSE fu~NDMENT TO SENATE FILE 2280 
S-5529 

1 Amend Senate File 2280, as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, line 24, by striking the words 
4 "including damages for wrongful death" and inserting 
5 in lieu thereof the words "in an amount and in the 
6 manner provided by the offender's plan of restitution". 
7 2. Page 2, line 27, by striking the words "and 
8 the same" and inserting in lieu thereof the word 
9 "which". 

10 3. Page 2, line 34, by striking the words 
11 "examination of" and inserting in lieu thereof the 
12 words "examination, or both, of". 
13 4. page 2, line 35, by striking the words "or 
14 both,". 
15 5. Page 5, lines 1 and 2, by striking the words 
16 "facts and". 
17 6. Page 5, line 6, by striking the words "facts 
18 and". 
19 7. 
20 and". 
21 8. 
22 and". 
23 9. 
24 and". 
25 10. 
26 and". 
27 II. 
28 and". 
29 12. 
30 and". 

Page 

Page 

Page 

Page 

Page 

Page 

5, line 15, 

5, line 19, 

5, line 30, 

6, line 3, 

6, line 9, 

6, line 16, 

by striking the words "facts 

by striking the words "facts 

by st.riking the words " facts 

by striking the words "facts 

by striking the words "facts 

by striking the words "facts 

31 13. Page 8, line 26, by inserting after the word 
32 "furnished" the words "in writing". 
33 14. Page 8, line 29, by striking the words ", 
34 in writing" and inserting in lieu thereof the words 
35 n7-iH-wfieiH~". 

S-5529 FILED 
APRIL 8, 1982 

RE. CEIVED FROM THE HOqSE t:) 
.;~~~ .//'/.-.. (1 IN 
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AN ACT 
RELATING TO RESTITUTION BY PUBLIC OFFENDERS. 

BE IT ENACTED 8Y TIm GE~RAL ASSEMBLY OF THE STATE OF lOW,,: 

Section 1. Sec~ionfi 2 through 10 of this Act shall be 

enacted as a new chapter of the Code. 
Sec. 2. NEW SECTION. DEFINITIONS. As used in this 

chapt.er, ul\h.&s the cont-ext. otherl'fisc requi res: 

1. "VictiC'l" means any person .... 00 has suffel"ed pecuni8.t"Y 

daJ'l'lages as a result. of the offender's criminal activities. 

• 
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nowever, for: purposes of this chapter. an insuret' is not a 

victim and does not have Ii right of subrogati.on. 

2. l'Pecuniat"y damages" means all damages to the extent 

not paid by an insurer, which a victim could recover against 
the offender in a civil action arising out of ~le same facts 
or event, except punitive damages and d41llaqes for pain, 

suffering, mental anguish, and loss of consortiwn. Without 
limitation. "pecuni.ary da.mages" includes damages {or wrongful 

death. 
3. "Criminal activi ties" means any crime for which thet'e 

is a plea of guilty, verdict of guilty, or special verdict 

upon .... hich a judgment of conviction is rendered and any other 

crime committed after July 1, 1~S2 which is admitted or not 

contested by the offender, whether or not pt'osecuted. HO'olever, 

"el'iminal activities" docs not include simple misdell"lcanors 

under chapter 321. 
4. "Restitution" means payment of pecuniaI"Y damages to 

a victim in an amount and in the manner provided oy the 

offender's plan of restitution. Restitution shall also include 

the payment of court costs, court-appointed attorney's fees 

or the expense of a public de {ender, and the per[orn.ance of 

a public service oy an offender in an amount set by the court 

when no victim has suffered pecuniary damages and the offender 

cannot reasonably pay all or parL of the court costs, court-

appointed attorney's foes 

Sec. 3. NEW SSCTION. 

or the expense of a public defender. 

RES7ITIrrION ORDSRBD BY SEN"l'ENCING 

COURT. In all criminal cases except simple misdell'leanors under 

chapter 321, in which there is a plea of quilty. verdict of 

quilty. or special verdict upon ..,hich a jud<glUe.nt o{ conviction 

is t"endered. the sentencing court shall order that resti.tution 

be made by each offender to the victi~s of his or her cri~ina1 

activities and, to the ext.ent tha.t the offender is t"easonably 

able t.o do so, to the county where conviction was rendered 

for C!.)\ll"t coots, court-appointed attorney's fees Ot' t.he e,.:pense 

of a public defender when applicable. Ho .... eveL victims sha.ll 

~ 
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be paid in full before r:esU,tut.ion payments ate paid to t.lle 

county fOl: court costs, ccurt-appointed at.torneyls fees or 

for the expense of .) public defender, When no vict.im has 

suffered pecuniary damages and the olfendet· is not reasonably 

able to pay all OZ" a p.ut of the court -:=Ost5, court.-appointed 

attorney's fees 01' the expense of a public defender. t.he court 

may require the offendet' to pel'form a needed public sel:vicE: 

for any govetnmental agency or for a private. nOhprot""it agency 

· ... hi\:h pro",,;,des a se.r .... ice to the youth, elderly 01" poor of 

the cOm,r.'lunit.y, When communit.y service is ordered, Ule court 

shall set a specific number Cof hours o( service to bc performed 

by t.hE! otfender. The judicial dist.rict department of 

correctional sel"Vic~s shall provide for the assignment of 

the offender to a public agency or privat.e nonprofit agency 

to perfon .. the requil'cd serVlce, 

Sec. 4, N~~ SECTION, DETERMINATION OF AMOUNT or 
RESTITUTION, The court shall l'equire the county .::att<>t'ney 

to pr()r"ptly prepare a stater.'lent of pecuniary damages to victlros 

of the defendant and shall requi.re the clet"k of court to 

prepate II. statetr"ent of court-appoi.nt.ed attorney's fees, the 

expense of a public defendeI" and COUt·t costs ... ·hich shall he 

promptly provided to tl.e presentence investigat.or. These 

statcfrlents shall beco':TIe a par:t of the presentence report, 

1 f a dehndant bel ievl:s no person suffet'ed pecuni Ilry daltlages, 

the defen.dant shall 60 state, Ii t.he defendant has any mental 

or physical ir.'lp~1innent which ;.·ould limit or prohibit t.he 

pcrfol'mance of a public service, t.he defendant shall so state" 

The court may order a ",ental 01 phYSIcal ex~,inat.lon, Ol: bot.h, 

at the defendant" to determi.ne a proper course of action. 

At the time of sentencing, the court shall £·et out t.he a.'TI'Junt 

of t"estit.ution includlnq the amount of pUOllC sel"vice to be 

pettormed as rest.itution .::and t.he pers<lnS to whorr, restit.ution 

must: be paul. This shall be known as the plan of n'!stitl.ltion, 

Sec, s, ~;~f!IT!9.!'i. COm>1r10N OF PHOBJIT!ON--PAYl'1E1IT 

PlAN, W)len ["E'!st.lt.ution is ordered by t.he senter.cinq court, 

e 
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and the offendel' is placed on probat,lOIl, restitution shall 

be a condit:.lon of probation. Failut'e o( the offender to 

comply with the plan of restltulion, plan of pa~ent, or 

co~unity set~ice Iequirem~nts when co~unity service is 

ordered by the COU1·t as restitution, shall constitute a 

violation of probation and shall consti. tute contempt of COUt't.. 

The court. may hold the offender in contempt, revoke probation. 

or may extend tile period of J)1'oblltion in such ciI'cut'lstances, 

However. if t.he period of probation is extended it shan not 

be for more than t.he maximum period of probation for the 

offen~e committed as pl'ovided ill section 907,7. 

1 f an offender' $ p[·obation is nwoked. his or her assigned 

probation officer shall for'Wat"d t.o Ule director of the division 

of adult corrections. information concerning the offender's 

restituti.on plan, restitut.ion plan of paytnent, the l:estitution 

paynent balance. and any ()ther pertinent information concernlng 

or affecting restitution by t.he offender. 

When the offender is committed by the court. to be supervised 

by a juciicial district;. department of correcti.onal serVlces, 

1.S cOll';nitted to a count.y jail, or to an dltetnate facility. 

the judicial disu'ict departJu,ent. of correctional servi.ces 

shall prepare a restit.ution plan of payment taking into 

consideration the offender' s inco~e. physical and mental 

healt.h, age, education, employment ana far.1lly circumstances. 

The judicial district depa.rt.m(~nt. of correct.ional set"vices 

shall revie .... the plan of reBti tution ordered by the court., 

and shall submi.t a restitution plan of paytr.ent to the 

sentencing court, When conmmnit:.y set'vice is ordereo by the 

court. as restitution. the restitution plan of payment. shall 

set. out. a plan to meet the tequlrerr,ent (or t.he cOIn1llunity 

gerV1Ce, The court tnay a9Pl'ov~ 01: modi.fy the plan of 

rosti.t.ution and rest.itution plan of payment. When t.he-re lS 

d siq-lIifi..:allt. ch.:mqe In the oflender's income at' circur;lstanC"e1t, 

the judicial dist.xicl depar~ent of correctional servic~s 

WhlCh has supervision of the plan of pa}1'O.ent shall SUbfrllt 
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a modified restit~tion plan of payment to the court. When 
there i& a transfer of Bupervision from one Agent. agency, 
or judicial district departtnent of correctional services to 
another. the sending Agent. agency or judicial district 
department shall forward to the receiving agent. agency, or 
judicial district department, all necessary information 

regarding the balance owed against the original amount of 
restitution ordered and the balance of public service required. 
When the offender's ci~stance8 and income have significantly 
changed. the receiving agent, agency. or judicial district 
department shall submit a new plan of payment to the sentencing 

court for approval or modification based on the considerations 
enumerated in this section. 

Sec. 6. NEW SECTION. CONDITION OF WORX RELEASB OR PAROI.E. 
1. When an offender is committed to the custody of the 

director of the division of adult corrections pursuant to 

a sentence of confinement, the sentencing court shall forward 
to the director, a copy of the offender's restitution plan. 

present restitution payment plan if any. and other pertinent 
information concerning Ot' affecting restitution by the 
offender. Ho~ever. if the offender i8 co~itted to the custody 

of the director aftel' revocation of probation. this information 
shall be forwarded by the offender's probation of!icel'. 

An offender committed to a penal or correctional facility 
of the state. shall make restitution while placed in that 

facility. Upon commitment to the custody of the director 
of the division of adult corrections, the director or the 

director's deSignee shall prepare a restitution plan of payment 
or modify any existing plan of payment. The new or modified 
plan of payment shall reflect the offender's present 

circumstances concerning the offender's income. physical and 
mental health, education. employment. and family circumstances. 
The director or the director's desiqnee fOay modify the plan 

of pa~ent at any time to reflect the offender's present 
circUlIlB tances. 
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2. If an offender is to be placed on work release from 
an institution under the control of the director of the 

division of adult corrections. restitution shall be a condition 
of work release. The chief of the bureau of community 

correctional services of the division of adult corrections, 
shall prepare a restitution plan of payment or may modify 
any previously existing restitution plan of pa~ent. The 
new or modified plan of payment shall reflect the offender's 

present circumstances concerning the offender's income, 
physical and mental health. education. employment. and family 
circumstances. The bureau chief may modify the plan of payment 

at any time to reflect the offender'S present circumstances. 
Failure of the offender to comply with the restitution plan 
of payment. including the community service requirement. if 
any. shall constitute a violation of a condition of work 
release and the work release privilege may be revoked. 

3. If an offender is to be placed on work release from 
a facility under control of a county sheriff. restitution 

shall be a condition of work release. The judicial district 
department of correctional services shall prepare a restitution 
plan of payment or may modify any previously existing 
restitution plan of payment. The new or modified plan of 
payment shall reflect the offender'S present circumstances 

concerning the offender's income. physical and mental health. 
education. employment and family circumstances. Failure of 

the offender to comply with the restitution plan of payment 
including the community service requirement. if any, shall 

constitute a violation of a condition of ~ork release. The 
judicial district department of correctional services may 
modify the plan of restitution at any time to reflect the 
offender's present circumstances. 

4. If an offender is to be placed on parole. restitution 

shall be a condition of parole. The parole office to which 
the offender will be assiqned shall prepare a restitution 

plan of payment or may modify any previously existing 

, 
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restitution plan Ot payment.. The ne'J or modified plan of 

payt:-:ent. shall reflect the offender's prescnt. circu.'TIstances 

conce.rnlng t.he of!ende1o's inco:ne. physical and rr,ental health. 

education, e~ployment, and f~ily clrcumstAnceso Failure 

of the offender t.o comply wlth the restitution plan of payment 

including a communit.y servico requirec.ent. if any. shall 

consti tute a violation of " condi tion of parole. The parole 

officer C".ay ltodify t.he plan of payn',lmt any Li.me t.o reflect 

t.he offender's present Cl rcunstances 0 A resti t.ution pI an 

of payment 01' tncdi fied plan of payment, p10epued by a pa .. :ole 

officer, t':'.ust meet the apP1'oval of t.he chief of the bureau 

of community cOlorecLional services of the divisiol~ of adult 

correctionso 

5, The dit'ector of the division of adult corrections shall 

pro:nulgate rules pursuant. to chapLer 17A concerning the 

policies and procedures to be used in preparing and 

implementing restitution plans of payment for offender!> who 

are cOI':J'Ilitt.ed to an institl.:tiol) under tile control of the 

director of the division of adult conections. for offenders. 

who are to be relcas.ed on ... ·ork release fro:tl institutions under 

the .;ontrol of the director of tohe division of adult 

corrections. for offenders who are placed on probation. and 

for offenders who are t'eleased on parole. 

Sec. OJ. NEW SECTION. PAYMENT PLAN--COPY TO VICTIMS, 

Each agent, agency, or judicial district departr:.ent of 

corrl':ctional services preparing a restituti,on plan of payruent. 

or twdified restltution plan of payment shall fOl""Ward, ... hen 

it is approved by the court if apPlooval is required undet 

section 5 of this Act, or .... hen tilc plan is completed if cout·t 

approval under sect.ion S of this Act is not required, C\ copy 

to t.he clerk of COU1:t in t.he county in which the offender 

was sentenced. The clerk of court shall for'J,ud a copy of 

the plan of paymento or rnodlfied plan of payment. to t.h~ victitri 

ot' victimso 
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Sec, B. NEW_~.~CTION. PS::'I1'ION FOR HEARING, At any tlme 

auring t.he pcnod of probation. pa.role 010 incarceI'ation, the 

offender or the agent, agency or judicial distt'ict depart.1l'lenl 

of conoectional s.E:rvices .... ho prepa1:ed the offender's 

restitutlon plan. may petition the COU1ot and U1C court shall 

grant il hearing on any mat.ler related to the plan of 

restitution or restitution plnn of payment.. The court at 

any time prio1 to t.he expiration of the offender's sentence, 

rtdy modify the plan of restit.ution or the restitoution p~an 

of payment, or both, and may extend the period of time for 

the completion of l'estitution 

Seco q ~w SECTIO~o CIVIL LIABIl.ITY 0 This chapter and 

proceedings. under this chapter shall not linit 010 impait· the 

t'ights of vlctims to sue and 10ecover dall"l<'ges from the offendC!r 

in a civil action. Uo ..... ever. any rcstitution payment by the 

offende1o to a victlm shall be set off aga.inst any judgment 

in favor of the victim in a civi I action al'ia-ing out: of the 

same facts or event. 

Seco 10. N"EW ~!l<;J'ION. COLLECTION OF PA'iMEtITS--PAYMKtn' 

BY CLERK OF COURT. An offender ma.k ing locsti tution ptorsuant 

to <1 restitution plall of payt'".ent shall make the paynent monthly 

to t.he clerk of COUt't of the county from which the offendeI 

was sentenced, unless the restoitution plan of payment pt'ovides 

othel:wisl!o 

'rhe clet'k of court shall rr.aint.ain a record of all receipts 

ami disbursea"lents of rm;titution payment"!) and shall disburse 

dll mone}'s received to the vict.ims designated il\ the plan 

of re!:;titution. ! f Lhcl'e is more t.han one vietitt' .• 

disbursement!:> to the vict,irr.s shall be 011 the basls o~ the 

victitr's percentage of the total o .... ed by the offender to al~ 

victinso 

COUt·t costs, court-apPolnted nttorney' s fees. and expenses 

for public defendeu;, shall not be .... it.hhcld by the clerk of 

court until all vict.ims have been p<lid in full. P.1yrnents 

to victims Sh.lll be r.lllde by the< clerk of court at least 
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quat'tet'ly. payments by a clerk of court shall be made no 

later than the last business d,lY of the quarter, but may be 

made more often at the discretion of the clerk of court. 

The clerk of court r~ceiving final payrt'.ent froro. an oHender. 

shall notify all victiro.s that full restitution has been made, 

and a copy of the notice 5hall l:e sent to the sentencing 

court. Each agent. agency, or judicial district depal't.reent 

of correctional services supervising an offender who is 

required to perform community service as full or partial 

restitution shall keep records to assure compliance with U\e 

portions of the plan of restitution and restitution plan of 

payment t·elating to coawunity sel:vice and, when the offender 

has complied fully with the cOMmunity service requirement. 

notify the sentencing COUl·t. 
Sec. 11. Section 90&.1l. Code 19B1. is amended to l'ead 

as follo ..... s: 
906.11 ASSIGNMENT TO PAROLE OFFICER. A person released 

on parole shall be assigned to a parole officer by the chief 

parole officel·. Both the person and his or her parole officer 

shall be furnished in writinq with t.he condit.ions of his or 

her parole including a copy of !he plan of restitution and 

the resti tut.ion plan of payment. i~ and the l'equlations 

which the person will be required to obset"VeT-~I'I-"'l'tt~RIJ· 

The parole officer shall explain these conditions and 

regulations to the person, and supervise. assist. and counsel 

t.he person dUl'ing the term of his or her parole. 
Sec. 12. Section 907.8. unnumbered paragraph 1, Code 1961. 

is amended to rcad as follows: 
A person released on probation shall be assigned t.o a 

probation officer. Both t.he person and his or her pl·ohation 

officer shall be furnished .... ith the cOlldit.ions of the person's 

pt'obation including a copy of.. the plan of t:estitut.ion and 

the restitution plan of payment. if any. and the regulations 

which the person will be required to observe. in writinq. 

The probation officer shall explain these conditions and 
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regulationa to Ule person and shall supervise. assist. and 

counsel the person during the ten:"l of hlS ot" her pl·obation. 

Sec. 13. Section 907.12, Code 1981. is repealed. 

Sec. 14. This Act shall take effect July 1 following its 

enactll'lent. and shall apply to persons sentenced aftel' the 

effective date of t.his Act. 

--_. __ . 
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