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A BILL FOR

An Act relating to restitution by public offenders.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Sections 2 through 10 of this Act shall be
enacted as a new chapter of the Code.

Sec. 2. NEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise requires:

1. "Victim" means any person who has suffered pecuniary
damages as a result of the offender's criminal activities.
However, for purposes of this chapter, an insurer 1is not a
victim and does not have a right of subrogation.

2. "Pecuniary damages" means all damages to the extent
not paid by an insurer, which a victim could recover against
the offender in a civil action arising out of the same facts
or event, except punitive damages and damages for pain,
suffering, mental anguish, and loss of consortium. Without
limitation, "pecuniary damages" includes damages for wrongful
death.

3. '"Criminal activities" means any crime for which there
is a plea of guilty, verdict of guilty, or special verdict
upon which a judgment of conviction is rendered and any other
crime committed after July 1, 1982 which is admitted or not
contested by the offender, whether or not prosecuted. However,
"eriminal activities" does not include simple misdemeanors
under chapter 321.

4. ‘“YRestitution" means payment of pecuniary damages to
a victim including damages for wrongful death. Restitution
shall also include the payment of court costs, court-appointed
attorney's fees or the expense of a public gefender, and the
performance of a public service by an offender in an amount
set by the court when no victim has suffered pecuniary damages
and the offender cannot reasonably pay all or part of the
court costs, court-appointed attorney's fees or the expense
of a public defender.

Sec. 3. NEW SECTION. RESTITUTION ORDERED BY SENTENCING
COURT. 1in all criminal cases except simple misdemeanors under
chapter 321, in which there is a plea of guilty, verdict of
guilty, or special verdict upon which a judgment of conviction
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is rendered, the sentencing court shall order that restitution
be made by each offender to the victims of his or her criminal
activities and, to the extent that the offender is reasonably
able to do so, to the county where conviction was rendered
for court costs, court-appointed attorney's fees or the expense
of a public defender when applicable. However, victims shall
be paid in full before restitution payments are paid to the
county for court costs, court-appointed attorney's fees or
for the expense of a public defender. Wwhen no victim has
suffered pecuniary damages and the offender is not reasonably
able to pay all or a part of the court costs, court-appointed
attorney's fees or the expense of a public defender, the court
may require the offender to perform a needed public service
for any governmental agency or for a private, nonprofit agency
which provides a service to the youth, elderly or poor of
the community. When community service is ordered, the court
shall set a specific number of hours of service to be perfcrmed
by the offender. The judicial district department of
correctional services shall provide for the assignment of
the offender to a public agency or private nonprofit agency
to perform the required service.

Sec. 4. NEW SECTION. DETERMINATION OF AMOUNT OF
RESTITUTION. The court shall require the county attorney
to promptly prepare a statement of pecuniary damages to victims
0f the defendant and shall require the clerk of court to

prepare a statement of court-appointed attorney's fees, the
expense of a public defender and court costs and the same
shall be promptly provided to the presentence investigator.
These statements shall become a part of the presentence report.
I1f a defendant believes no person suffered pecuniary damages,
the defendant shall so state. If the defendant has any mental
or physical impairment which would limit or prohibit the
performance c¢f a public service, the defendant shall so state.
The court may order a mental or physical examination of the
defendant or both, to determine a proper course of action.
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At the time of sentencing, the court shall set out the amount
of restitution including the amount of public service to be
performed as restitution and the persons to whom restitution
must be paid. This shall be known as the plan of restitution.

Sec. 5. NEW SECTION. CONDITION OF PROBATION-<~FPAYMENT
PLAN. When restitution is ordered by the sentencing court
and the offender is placed on probation, restitution shall
be a condition of probation. Failure of the offender to
comply with the plan of restitution, plan of payment, or
community service requirements when community service is
ordered by the court as restitution, shall constitute a
violation of probation and shall constitute contempt of court.
The court may hold the offender in contempt, revoke probation,
or may extend the period of probation in such ¢ircumstances.
However, 1if the period of probation is extended it shall not
be for more than the maximum period of probation for the
offense committed as provided in section 907.7.

1f an cffender's probation is revoked, his or her assigned
probation officer shall forward to the director of the division
of adult corrections, information concerning the offender's
restitution plan, restitution plan of payment, the restitution
payment balance, and any other pertinent information concerning
or affecting restitution by the offender.

When the offender is committed by the court to be supervised
by a judicial district department of correctional services,
1s committed to a county jail, or to an alternate facility,
the receiving agent or agency or county sheriff shall prepare
a restitution plan of payment taking into consideration the
offender's income, physical and mental health, age, education,
employment and family circumstances. The agent, agency, or
county sheriff shall review the plan of restitution ordered
by the court, and shall submit a restitution plan of payment
to the sentencing court. When community service is ordered
by the court as restitution, the restitution plan of payment
shall set out a plan to meet the requirement for the community
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service. The court may approve or modify the plan of
restitution and restitution plan of payment. When there is
a significant change in the offender's income or circumstances,
the agent, agency or county sheriff which has supervision
of the plan of payment shall submit a modified restitution
plan of payment to the court. When there is a transfer of
supervision from one agent, agency or county sheriff to
another, the sending agent, agency, or county sheriff shall
forward to the receiving agent, agency, or county sheriff,
all necessary information regarding the balance owed against
the original amount of restitution ordered and the balance
of public service required. When the offender's circumstances
and income have significantly changed, the receiving agent,
agency, or county sheriff shall submit a new plan of payment
to the sentencing court for approval or modification based
on the considerations enumerated in this section.
Sec. 6. NEW SECTION. CONDITION OF WORK RELEASE OR PAROLE.
1. When an offender is committed to the custody of the
director of the division of adult corrections pursuant to

a sentence of confinement, the sentencing court shall forward
to the director, a copy of the offender's restitution plan,
present restitution payment plan if any, and other pertinent
information concerning or affecting restitution by the
offender. However, if the offender is committed to the custody
of the director after revocation of probation, this information
shall be forwarded by the offender's probation officer.

An offender committed to a penal or correctional facility
of the state, shall make restitution while placed in that
facility. Upon commitment to the custody of the director
of the division of corrections, the director or the director’s
designee shall prepare a restitution plan of payment or modify
any existing plan of payment. The new or modified plan of
payment shall reflect the offender's present facts and
circumstances concerning the offender's income, physical and
mental health, education, employment, and family circumstances.

.
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The director or the director's designee may modify the plan
of payment at any time to reflect the offender's present facts
and circumstances.

2. If an offender is to be placed on work release from
an institution under the control of the director of the
division of adult corrections, restitution shall be a condition
of work release. The chief of the bureau of community
correctional services of the division of adult corrections,
shall prepare a restitution plan of payment or may modify
any previously existing restitution plan of payment. The
new or modified plan of payment shall reflect the offender’'s
present facts and circumstances concerning the offender's
income, physical and mental health, education, employment,
and family circumstances. The bureau chief may modify the
plan of payment at any time to reflect the offender's present
facts and circumstances., Failure of the offender to comply
with the restitution plan of payment, including the community
service requirement, if any, shall constitute a violation
of a condition of work release and the work release privilege
may be revoked.

3. If an offender is to be placed on work release from
a facility under control of a county sheriff, restitution
shall be a condition of work release. The sheriff shall
prepare a restitution plan of payment or may modify any
previously existing restitution plan of payment. The new
or modified plan of payment shall reflect the offender’'s
present facts and circumstances concerning the offender's
income, physical and mental health, education, employment
and family circumstances. Failure of the offender to comply
with the restitution plan of payment including the community
service reqguirement, if any, shall constitute a violation
of a condition of work release. The county sheriff may modify
the plan of restitution at any time to reflect the coffender's
present facts and circumstances.

4. if an offender is to be placed on parole, restitution
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shall be a condition of parole. The parcle office to which
the offender will be assigned shall prepare a restitution
plan of payment or may modify any previously existing
restitution plan of payment. The new or modified plan of
payment shall reflect the offender's present facts and
circumstances concerning the offender's income, physical and
mental health, education, employment, and family circwmstances.
Failure of the offender to comply with the restitution plan
of payment including a community service requirement, if any,
shall constitute a violation of a condition of parole. The
parcle officer may modify the plan of payment any time to
reflect the offender's present facts and circumstances. A
restitution plan of payment or modified plan of payment,
prepared by a parcle officer, must meet the approval of the
chief of the bureau of community correctional services of
the division of adult corrections.

5. The director of the division of adult correcticns shall
promulgate rules pursuant to chapter 17A concerning the
policies and procedurxes to be used in preparing and
implementing restitution plans of payment for offenders who
are committed to an institution under the control of the
director of the division of adult corrections, for offenders
who are to be released on work release from institutions under
the control of the director of the division of adult
corrections, for offenders who are placed on probation, and
for offenders who are released on parole.

Sec. 7. NEW SECTION. PAYMENT PLAN--COPY TO VICTIMS.

Each agent, agency, or county sheriff preparing a restitution

plan of payment or modified restitution plan of payment shall
forward, when it is approved by the court if approval is
required under section 5 of this Act, or when the plan is
completed if court approval under section 5 of this Act is
not required, a copy to the clerk of court in the county in
which the offender was sentenced. The clerk of court shall
forward a copy of the plan of payment or modified plan of
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payment to the victim or victims.

Sec. 8. NEW SECTION. PETITION FOR HEARING. At any time
during the period of probation, parcle or incarceration, the
offender or the agent, agency or county sheriff who prepared
the offender's restitution plan, may petition the court and
the court shall grant a hearing on any matter related to the
plan of restitution or restitution plan of payment. The court
at any time prior to the expiration of the offender's sentence,
may modify the plan of restitution or the restitution plan
of payment, or both, and may extend the period of time for
the completion of restitution.

Sec. 9. NEW SECTION. CIVIL LIABILITY. This chapter and
proceedings under this chapter shall not limit or impair the
rights of victims to sue and recover damages from the offender

in a civil action. However, any restitution payment by the
offender to a victim shall be set off against any judgment
in favor of the victim in a civil action arising out of the
same facts or event.

Sec. 10. NEW SECTION. COLLECTION OF PAYMENTS--PAYMENT
BY CLERK OF COURT. An offender making restitution pursuant
to a restitution plan of payment shall make the payment monthly

to the clerk of court of the county from which the offender
was sentenced, unless the restitution plan of payment provides

otherwise.
The clerk of court shall maintain a record of all receipts
and disbursements of restitution payments and shall disburse

all moneys received to the victims designated in the plan
of restitution. If there is more than one victim,
disbursements to the victims shall be on the kasis of the
victim's percentage of the total owed by the offender to all
victims.

Court costs, court-appointed attorney's fees, and expenses
for public defenders, shall not be withheld by the clerk of
court until all victims have been paid in full. Payments
to victims shall be made by the clerk of court at least
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monthly. Payments by a clerk of court shall be made no later
than the last business day of the month, but may be made more
often at the discretion of the clerk of court. The clerk
of court receiving final payment from an offender, shall
notify all victims that full restitution has been made, and
a copy of the notice shall be sent to the sentencing court.
Each agent, agency, or county sheriff supervising an offender
who is required to perform community service as full or partial
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service reguirement,
notify the sentencing court.

Sec. 11. Section 906.11, Code 1981, 1is amended to read
as follows:

906.11 ASSIGNMENT TO PAROLE OFFICER. A person released
on parole shall be assigned to a parole officer by the chief
parole officer. Both the person and his or her parole officer
shall be furnished with the conditions of his or her parole
including a copy of the plan of restitution and the restitution
plan of payment, if any, and the regulations which the person
will be reguired to observe, in writing. The parole officer
shall explain these conditions and requlations to the person,

and supervise, assist, and counsel the person during the term
of his or her parole.

Sec. 12. Section 907.8, unnumbered paragraph 1, Code 1981,
is amended to read as follows:

A perscn released on probation shall be assigned to a
probation officer. Both the person and his or her probation
officer shall be furnished with the conditions of the person’'s
probation including a copy of the plan of restitution and

the restitution plan of payment, if any, and the regulations

which the person will be required to observe, in writing.
The probation officer shall explain these conditions and
regulations to the person and shall supervise, assist, and
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counsel the person during the term of his or her probation.
Sec. 13. Section 907.12, Code 1981, is repealed. .
Sec. 14. This Act shall take effect July 1 following its

enactment and shall apply to persons sentenced after the

effective date of this Act.

EXPLANATION

This bill would mandate restitution in all criminal cases

except simple misdemeanors under chapter 321. Restitution

would be for pecuniary damages suffered by the victims of

the offender’'s criminal activities, and to the extent that

the offender is reasonably able to do s¢ to the county where

conviction was rendered for court costs, court appointed
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attorney's fees or the expense of a public defender when
applicable.

When no victim has suffered pecuniary damages and the
offender is not reasonably able to pay all or part of court

T
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costs, court appointed attorney's fees or the expense of a

public defender, the court may require the offender to perform

community service work. .
At the time of sentencing, the court would order the amount
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of restitution and the persons to whom restitution must be
paid. This order is known as the plan of restitution.
Restitution is mandatory while the offender is committed to

a penal or correctional facility of the state and is also

a condition of probation, work release and parole, with the
supervising authority at each of these stages preparing a
restitution plan of payment to implement the plan of
restitution. The plan of payment would reflect the offender's
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present facts and circumstances (i.e. income, physical and
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mental health, education, employment and family circumstances).
The bill would take effect July 1 following its enactment.
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SENATE 8
MARCH 25, 1982

-

SENATE FILE 2280

1 Amend Senate File 2280 as follows:

2 1. Page 3, line 27, by striking the words

3 '"receiving agent or agency or county sheriff" and

4 inserting in lieu thereof the words “judicial district

S5 department of correctional services'.

6 2. Page 3, lines 30 and 31, by striking the words

7 "“agent, agency, or county sheriff' and inserting in

8 lieu thereof the words '"judicial district department

9 of correctional services®.

0 3. Page 4, line 4, by striking the words "agent,

1 agency or county sheriff" and inserting in lieu therecf
12 the words "judicial district department of correctional
13 services".
i1g 4. Page 4, by striking lines 7 through 9 and
15 inserting in lieu thereof the following: ‘'supervision
16 from one agent, agency, or judicial district department
17 of correctional services to another, the sending
18 agent, agency or judicial distrtot department shall forward
19 to the receiving agent, agency, or judicial district
20 department, .
z1 S. Page 4, line 14, by striking the words "county
22 sheriff" and inserting in lieu thereof the words
23 "judicial district department".

24 6. Page S, line 23, by striking the word "sherifi"

. 25 and inserting in lieu thereof the words "judicial
26 district department of correctional services".

27 7. Page 5, line 32, by striking the words “county
28 sheriff" and inserting in lieu thereof the words

29 “judicial district department of correctional

30 services".

31 8. Page 6, line 28, by striking the words "county
32 sheriff" and inserting in lieu thereof the words

33 "judicial district department of correctional

34 services'.

35 9. Page 7, line 4, by striking the words 'county
36 sheriff" and inserting in lieu thereof the words

37 -"judicial district department of correctional
3g.services".

39 10. Page 8, line 7, by striking the words "“county
40 sheriff" and inserting in lieu thereof the words

41 "judicial district department of correctional

42 services".

5-5369 FILED BY ROBERT M. CARR

MARCH 24, 1982
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SENATE FILE 2280

$-5301

1 Amend Senate File 2280 as follows:

2 1. Page 4, line 30, by inserting after the words
3 Ydivision of" the word "adult".

$-5301 FILED BY GARY L.

MARCH 18, 1982
Ul lid S50 (f 7517

BAUGHER

SENATE FILE 2280

S$-5357 _ B -
Amend Senate File 2280 as follows:

4 1. Page 8, line 1, by striking the word "monthly"
3 and inserting in lieu thereof the word "gquarterly”.

4 2. Page 8, line 2, by striking the word "month"

5 and inserting in lieu thereof the word "quarter".
5-5357 FILED BY ROBERT M. CARR

MARCH 23, 1982 )
Aheplict 3/30(p T/
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Senate File 2280

Judiciary and Law Enforcer . . )
3nd Welsh nlorcement: Halvorson of Claytor, Chair; Coslon, Rapp, Smalley p Zzgo

BY COMMITTEE ON JUDICIARY

(AS AMENDED AND PASSED BY THE SENATE MARCH 30, 1982)

A-Passed Senate, Date - g2 Fa (d_.//qt()Passed House, Date -, .72 (m,/'.?_.?_'c,:/\
1% v
Vote: Ayes ~ 7 Nays < Vote: Avyes ¢ Nays__ /
Approved Doy 7 7272
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A BILL FOR

An Act relating to restitution by public offenders.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Sections 2 through 10 of this Act shall be
enacted as a new chapter of the Code.
Sec. 2. NEW SECTION. DEFINITIONS. As used in this

chapter, unless the context otherwise requires:

1. "Victim" means any person who has suffered pecuniary
damages as a result of the offender's criminal activities.
However, for purposes of this chapter, an insurer is not a
victim and does not have a right of subrogation.

2. "Pecuniary damages" means all damages to the extent
not paid by an insurer, which a victim could recover against
the offender in a civil action arising out of the same facts
or event, except punitive damages and damages for pain,
suffering, mental anguish, and loss of consortium, Without
limitation, "pecuniary damages” includes damages for wrongful
death.

3. "Criminal activities" means any crime for which there
is a plea of guilty, verdict of guilty, or special verdict
upon which a judgment of conviction is rendered and any other
crime committed after July 1, 1982 which is admitted or not
contested by the offender, whether or not prosecuted. However,
"criminal activities" does not include simple misdemeanors
under chapter 321,

4. "Restitution" means payment of pecuniary damages to
a victim including damages for wrongful death. Restitution
shall also include the payment of court costs, court-appointed
attorney's fees or the expense of a public defender, and the
performance of a public service by an offender in an amount
set by the court when no victim has suffered pecuniary damages
and the offender cannot reasonably pay all or part of the
court costs, court-appointed attorney's fees or the expense
of a public defender.

Sec. 3. NEW SECTION. RESTITUTION ORDERED BY SENTENCING

COURT. In all criminal cases except simple misdemeanors under

chapter 321, in which there is a plea of gulilty, verdict of

guilty, or special verdict upon which a judgment of conviction

‘
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is rendered, the sentencing court shall order that restitution
he made by each offender to the victims of his or her criminal
activities and, to the extent that the offender is reasonably
able to do so, to the county where conviction was rendered

fcr court costs, court-appointed attorney's fees or the expense
shall
the

or

of a public defender when applicable. However, victims
be paid in full before restitution payments are paid to
county for court costs, court-appointed attorney's fees
for the expense of a public defender. When no victim has
suffered pecuniary damages and the offender is not reasonably
able to pay all or a part of the court costs, court-appointed
attorney's fees or the expense of a public defender, the court
may require the offender to perform a needed public service
for any governmental agency or for a private, nonprofit agency
which provides a service to the youth, elderly or poor of

the community. When community service is ordered, the court
shall set a specific number of hours of service to be performed
by the offender.

correctional services shall provide for the assignment of

The judicial district department of

the offender to a public agency or private nonprofit agency
to perform the required service.

Sec, 4. NEW SECTION., DETERMINATION OF AMOUNT OF
RESTITUTION, The.court shall require the county attorrey

to promptly prepare a statement of pecuniary damages to victims

of the defendant and shall require the clerk of court to
prepare a statement of court-appointed attorney's fees, the
expense of a public defender and court costs and the same
shall be promptly provided to the presentence investigator.
These statements shall become a part of the presentence report.
If a defendant believes no person suffered pecuniary damages,
the defendant shall so state. If the defendant has any mental
or physical impairment which would limit or prohibit the
performance of a public service, the defendant shall so state,.
The court may order a mental or physical examination of the

defendant or both, to determine a proper course of action.
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At the time of sentenbing, the court shall set out the amount
of restitution including the amount of public service to be
performed as restitution and the persons to whom restitution
must be paid. This shall be known as the plan of restitution.
Sec. 5. HNEW SECTION, CONDITICN OF PROBATION--PAYMENT
PLAN. When restitution is ordered by the sentencing court
and the offender is placed on probation, restitution shall

W = O dw W R

be a conditien of probation. Failure of the offender to

9 comply with the plan of restitution, plan of payment, or

10 community service requirements when community service is

11 ordered by the court as restitution, shall constitute a

12 violation of probation and shall constitute contempt of court.
13 The court may hold the offender in contempt, revoke probation,
14 or may extend the period of probaticn in such circumstances.

15 However, if the period of probation is extended it shall not

16 be for more than the maximum period of probation for the

17 offense committed as provided in section 907.7.

18 If an offender's probation is revoked, his or her assigned
19 probation officer shall forward to the director of the division
20 of adult corrections, information concerning the offender's

21 restitution plan, restitution plan of payment, the restitution
22 payment balance, and any other pertinent information concerxrning
23 or affecting restitution by the offender.

24 When the offender is committed by the court to be supervised
25 by a judicial district department of correctional services,

26 is committed to a county jail, or to an alternate facility,

27 the judicial district deEartment of correctional services

28 shall prepare a restitution plan of payment taking into

29 consideration the offender's income, physical and mental

30 health, age, education, employment and family circumstances.

31 The judicial district deeartment of correctional services

32 shall review the plan of restitution ordered by the court,

33 and shall submit a restitution plan of payment to the

34 sentencing court. When community service is ordered by the

court as restitution, the restitution plan of payment shall
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set out a plan to meet the reguirement for the community
service. The court may approve or modify the plan of
restitution and restitution plan of payment. When there is

a significant change in the offender's income or circumstances,

the judicial district department of correctional services

whlcﬁvﬁééhéﬁpéf§151on 6f thé plan of péymehtwghéll'édbﬁ:iu
a modified restitution plan of payment to the court. When

there is a transfer of supervision from one agent,

agency,

or judicial district department of correctional services to
K U0 2ottt R, Syl AT

another,_the sendlng agent, agency or judlClal dlstrlct”

debartment shall forward to the receiving agent,

jud1c1al district department all necessary 1nformat10n
T R N et R

regarding the balance owed against the original amount of
restitution ordered and the balance of public service reguired.

When the offender's circumstances and income have significantly

changed, the receiving agent, agency, or 2udicia1 district

department shall submit a new plan of payment to the sentencing

court for approval or modification based on the considerations
enumerated in this section.
Sec. 6. NEW SECTION. CONDITION OF WORK RELEASE OR PAROLE.

1. When an offendexr is committed to the custody of the
director of the division of adult corrections pursuant to
a sentence of confinement, the sentencing court shall forward
to the director, a copy of the offender's restitution plan,
present restitution payment plan if any, and other pertinent
information concerning or affecting restitution by the
offender. However, if the cffender is committed to the custody
of the director after revocation of probation, this information
shall be forwarded by the offender's probation officer.

an offender committed to a penal or correctional facility
of the state, shall make restitution while placed in that
facility. Upon commitment to the custody of the director
of the division of adult corrections, the director or the
director's designee shall prepare a restitution plan of payment

or modify any existing plan of payment, The new or modified
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plan of payment shall reflect the offender's present facts
and circumstances concerning the offender’'s income, physical
and mental health, education, employment, and family
circumstances. The director or the director's designee may
modify the plan of payment at any time to reflect the
of fender's present facts and circumstances.

2. If an offender is to be placed on work release from
an institution under the control of the director of the
division of adult corrections, restitution shall be a condition
of work release. The chief of the bureau of community
correctional services of the division of adult corrections,
shall prepare a restitution plan of payment oxr may modify
any previously existing restitution plan of payment. The
new or modified plan of payment shall reflect the offender's
present facts and circumstances concerning the offender's
income, physical and mental health, education, employment,
and family circumstances. The bureau chief may modify the
plan of payment at any time to reflect the offender's present
facts and circumstances, Failure of the offender to comply
with the restitution plan of payment, including the community
service requirement, if any, shall constitute a violation
of a condition of work release and the work release privilege
may be revoked.

3. If an offender is to be placed on work release from
a facility under control of & county sheriff, restitution
shall be a conditicn of work release., The judicial district
degartment of correctional services shall 5;;;;;;-:-:;;:;:::30n
plan of payment or may modify any previously existing
restitution plan of payment. The new or modified plan of
payment shall reflect the offender's present facts and
circumstances concerning the offender's income, physical and
mental health, education, employment and family circumstances.
Failure of the offender to comply with the restitution plan
of payment including the community service requirement, if

any, shall constitute a violation of a condition of work
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1 release. The judicial district department of correctional
2 services may modify the plan of restitution at any time to
3 reflect the offender's present facts and circumstances,

4, If an offender is to be placed on parole, restitution
shall be a condition of parole. The parole office to which
the offender will be assicgned shall prepare a restitution
plan of payment or may modify any previously existing
restitution plan of payment., The new or modified plan of
payment shall reflect the offender's present facts and
circumstances concerning the offender's income, physical and
mental health, education, employment, and family circumstances.
Failure of the offender to comply with the restitution plan
of payment including a community service requirement, if any,
shall constitute a violation of a condition of parole. The
parole officer may modify the plan of payment any time to
reflect the offender's present facts and circumstances. A
restitution plan of payment or modified plan of payment,
prepared by a parcle officer, must meet the approval of the
chief of the bureau of community correctional services of
the division of adult corrections.

5. The director of the division of adult corrections shall
promulgate rules pursuant to chapter 17A concerning the
policies and procedures to be used in preparing and
implementing restitution plans of payment for offenders who
are committed to an institution under the control of the
director of the division of adult corrections, for offenders
who are to be releasea on work release from institutions under
the control of the director of the division of adult
corrections, for offenders who are placed on probation, and
for offenders who are released on parole.

Sec. 7. WNEW SECTION, PAYMENT PLAN--COPY TO VICTIMS.

Each agent, agency, or judicial district department of
<o e M N

correctional services preparing a restitution plan of payment
T S P

or modified restitution plan of payment shall forward, when
it is approved by the court if approval is reguired under

_6_
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of correctional services who prepared the offender's
L. - .
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section 5 of this Act, or when the plan is completed if court
approval under section 5 of this Act is not required, a copy .
to the clerk of court in the county in which the offender

was sentenced. The clerk of court shall forward a copy of
the plan of payment or modified plan of payment to the victim
or victims.

Sec, 8. NEW SECTION. PETITION FOR HEARING, At any time

during the period of probation, parole or incarceration, the

offender or the agent, agency or judicial district department
L "~ - ]

restitution plan, may petition the court and the court shall
grant a hearing on any matter related to the plan of
restitution or restitution plan of payment. The court at
any time prior to the expiration of the offender’'s sentence,
may modify the plan of restitution or the restitution plan
of payment, or both, and may extend the period of time for

the completion of restitution.

Sec, 9, NEW SECTION, CIVIL LIABILITY. This chapter and
proceedings under this chapter shall not limit or impair the ‘
rights of victims to sue and recover damages from the offender '

in a civil action. However, any restitution payment by the
of fender to a victim shall be set off against any judgment
in favor of the victim in a c¢ivil action arising out of the
same facts or event.

Sec. 10, NEW SECTION. COLLECTION OF PAYMENTS--PAYMENT
BY CLERK OF COURT. An offender making restitution pursuant

to a restitution plan of payment shall make the payment monthly
to the clerk of court of the county from which the coffender
was sentenced, unless the restitution plan of payment provides
otherwise.

The clerk of court shall maintain a record of all receipts
and disbursements of restitution payments and shall disburse
all moneys received to the victims designated in the plan

of restitution., If there is more than one victim,

disbursements to the victims shall be on the basis of the
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victim's percentage of the total owed by the cffender to all
victims.

Court costs, court-appointed attorney's fees, and expenses
for public defenders, shall not be withheld by the clerk of
court until all victims have been paid in full., Payments
to victims shall be made by the clerk of court at least
quarterly. Payments by a clerk of court shall be made no

W ~J] v WU b w0

later than the last business day of the guarter, but may be
A

made more often at the discretion of the clerk of court.

[t

i0 The clerk of court receiving final payment from an offender,
11 shall notify all victims that full restitution has been made,
12 and a copy of the notice shall be sent to the sentencing

13 court. Each agent, agency, or judicial district department
14 of correctional services supervm:_
15 required to perform community service as full or partial

16 restitution shall keep records to assure compliance with the
17 portions of the plan of restitution and restitution plan of
18 payment relating to community service and, when the offender
18 has complied fully with the community service reguilrement,
20 notify the sentencing court.

21 Sec. 11, Section 906,11, Code 1981, is amended to read
22 as follows:

P23 906.11 ASSIGNMENT TO PAROLE OFFICER., A person releasad

24 on parole shall be assigned to a parole officer by the chief
25 parole officer. Both the person and his or her parole officer
26 shall be furnished with the conditions of his or her parcoie

27 including a copy of the plan of restitution and the restitution

28 plan of payment, if any, and the regulations which the person

29 will be reguired to observe, in writing. The parole officer
30 shall explain these conditions and regulations to the person,
31 and supervise, assist, and counsel the person during the term
32 of his or her parole,

33 Sec. 12. Section 907.8, unnumbered paragraph 1, Code 1981,
34 is amended to read as follows:

35 A person released on probation shall be assigned to a
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probation officer. Both the person and his or her probation

officer shall be furnished with the conditicns of the person's

probation including a copy of the plan of restitution and

the restitution plan of payment, if any, and the regulations
which the perscen will be reguired to observe, in writing.

The probation officer shall explain these conditions and

regulations to the person and shall supervise, assist, and
counsel the person during the term of his or her probation.
Sec. 13. Section 907.12, Code 1881, is repealed.
Sec, 14. This Act shall take effect July 1 following its
enactment and shall apply to persons sentenced after the
effective date of this Act.
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SENATE FILE 2280

H-5678
1 Amend Senate File 2280, as amended, passed, and

© 2 reprinted by the Senate, as follows:

3 1. Page 1, line 24, by striking the words
4 "1nc1ud1ng damages for wrongful death" and 1nsert1ng
5 in lieu thereof the words *“in an amount and in the

— o manner provided by the offender's plan of restitution®.
o7 2. Page 1, line 25, by striking the word "shall"

.

?*1'.

8 and inserting in lieu thereof the word "may".

H-5678 FILED BY COMMITTEE ON JUDICIARY
APRIL 2, 1982 AND LAW ENFORCEMENT
m&ftu? F/e (f 1272 CONLON, Chair

SENATE FILE 2280

1 Amend Senate File 2280, as amended, passed and

2 reprinted by the Senate as follows:

3 1. Page 8, line 26, by inserting after the word
4 "furnished” the words "1n wvltlng"

5 2. Page 8, line 29, by striking the words ", in
6 writing" and insertinq in lieu thereof the words "3-in
7 wrezeipgh,

H-5699 FILED APRIL 5, 1982 BY SPEAR of Lee

dx%uii&¢é Qf/:?v) o

SENATE FILE 2280

H-5702

Amend Senate File 2230 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 5, lires 1 and 2, bv striking the wcrds
"facts and".

2. Page S, line 6, by striking the words "facts

2

3

&

>

& and".

7 3. Page 5, line 15, by striking the words ‘facts
8 and".

9 4. Page 5, line 19, by striking the words "facts
L0 and'.
11 5. Page S, line 30, by striking the words "facts
i2 and".
13 6. ©Page 6, line 3, by striking the words "facts
14 andg". ‘
15 7. Page 6, line 9, by striking the words "facts.
16 and".

17

8. Page &, line 16, by straiking the words ''facts
18 arg".

E-5702 PILLD APRIL 5, 1982 BY SPZAR ©of Lee

Aoyt /6 (o 13740




Page 6
April 6, 1982

SENATE FILE 2280

H-5705

i Amend Senate File 2280, as amended, passed and

2 reprinted by the Senate, as follows:

3 1. Page 1, lines 25 and 26, by striking the words
4 ", court appointed attorney's fees or the expense

5 of a public defender,".

6 2. Page 1, by striking lines 30 and 31 and

7 inserting in lieu thereof the following: ‘'court

8 costs."

9 3. Page 2, by striking lines 5 and 6 and inserting

10 in lieu thereof the following: "foxr court costs.
11 Howevex, victims shall.

12 4. Page 2, by striking lines 8 and 9 and inserting

13 in lieu thereof the following: "county for court

14 costs. When no victim has'.

15 S. Page 2, by striking lines 11 and 12 and

16 inserting in lieu theresof the following: "able to
17 pay all or a part of the court costs, the court'.

18 6. Page 2, by striking lines 26 and 27 and

19 inserting in lieu thereof the following: ‘'prepare
20 a statement of court costs and the same"”.

21 7. Page 8, by striking lines 3 and 4 and inserting
22 in lieu thereof the following:

23 "Court costs shall not be withheld by the clerk

24 of".

H-5705 FILED APRIL 5, 1982 BY RITSEMA of Sioux
Koete 6 (i 1273)

SENATE FILE 2280

H=-5706

1 Amend Senate File 2280 as amended, passed and

2 reprinted, as follows:

3 1. Page 2, line 27, by striking the words “and
4 the same" and inserting in lieu thereof the word

s  "which",

6 ) 2. Page 2, line 34, by striking the words

7 examination of" and inserting in lieu thereof the
8 Wwords "examination, or both, of".

9 3. Page 2, line 35, by striking the words ‘“or
10 both,".

H-5706 FILED APRIL 5, 1982 BY RITSEMA of Sioux
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HOUSE AMENDMENT TO SENATE FILE 2280
$-5529

Amend Senate File 2280, as amended, passed and
reprinted by the Senate as follows:

1. Page 1, line 24, by striking the words
"including damages for wrongful death" and inserting
in lieu thereof the words "in an amount and in the
manner provided by the coffenderx's plan of restitution®”.

2. Page 2, line 27, by striking the words "and
the same" and inserting in lieu thereof the word
"which".

3. Page 2, line 34, by striking the woxds

"examination of" and inserting in lieu thereof the
words "examination, or both, of".

4. Page 2, line 35, by striking the words “or
both,".

5. Page 5, lines 1 and 2, by striking the words
"facts and".

6. Page 5, line 6, by striking the words "facts
and" . .

7. Page 5, line 15, by striking the words "facts
and”.

OO L)

Page 5, line 19, by striking the words "facts
Page 5, line 30, by striking the words "facts

Page 6, line 3, by striking the words "facts

Page 6, line 9, by striking the words "facts

Page 6, line 16, by striking the words "facts

.Page 8, line 26, by inserting after the word
"furnished” the words "in writing".
14. Page 8, line 29, by striking the words ",
in writing” and inserting in lieu thereof the words
35 "s-zn-writing™.

S-5529 FILED RECEIVED FROM THE HOUSE )
APRIL 8, 1982 Sl prcirrnd 42 (f




SENATE FILE 2280

AN ACT
RELATING TO RESTITUTICON BY PUBLIC OFFENDERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF JOWA:

section 1. Sections 2 through 10 of this Act shall be
enacted as a new chapter of the Code.

Sec. 2. HEW SECTION. DEFINITIONS. As used in this
chapter, unlesz the context otherwise reguires:

1. "Wictio" means any persoh who has suffered pecuniary
damages as a result of the offender's criminal activities.

Senate File 2280, P. 2

However, for purposes of this chapter. an ineurer is not a
victim and does not have a right of subrogation.

2. ‘“Pecuniary damages" means all damages to the extent
not paid by an insurer, which a victim could recover against
the cffender in a civil action arising out of the same facts
or event, except punitive damages and damages for pain,
suffering, mental anguish, and loss of consortium. Without
limitation, "pecuniary darmages" includes damages for wrongful
death.

3. “Criminal activities" means any crime for which there
is a plea of guilty, verdict of guilty, or special verdict
upon which a judgment of conviction is rendered and any cother
crime committed after July 1, 1982 which is admitted or not
contested by the offender, whether or not prosecuted. However,
“criminal activities" does not include simple misdemeanors
under chapter 321.

4. "“Restitution" means payment of pecuniary damages to
a victim in ap amcunt and in the manner provided by the
offender's plan of restitution. Restitution shall also include
the payment of court costs, court-appointed attorney's fees
or the expense of a public defender, and the performance of
a public sexvice by an offendar in an amount set by the court
when no victim has suffered pecuniary damages and the offender
cannot reasonably pay all or part of the court costs, court-
appointed attorney's feces or the expense of a public defender.

Sec. 3. MNEW SECTION. RESTITUTION ORDERED BY SENTENCING
COURT. In all criminal cases except simple misdemeanors under
chapter 321, in which there is a plea of guilty, verdict of
guilty, or special verdict upon which a judgment of conviction
is rendered, the sentencing court shall order that restitution
be made by each eoffender te the victims of his or her criminal
activities and, to the extent that the offender is reasonably
able to do S0, to the county where conviction was rendered
for court ¢osts, court-appointed atterney's fees or the expense
of a public defender when applicable. However, victims shall

%
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pe paid in full before restitution payments are paid to the
county for court costs, court-appointed atterney's fees or
for the expense of a public defender. When no victim has
suffered pecuniary damages and the offender is not reasconably
able to pay all or a part of the court costs, court-appoanted
attorney’'s fees or the expense of a public defender, the court
may require the coffender to perform a needed public service
for any governmental agency or for a private, nohprofit agency
which provides a service to the youth, elderly or poor of
the compunity. When community service is ordered, the court
shall set a specific number of hours of service to be performed
by the offender. The judicial district department of
correctional sexvices shall provide for the assignment of
the offender to a public agency or private nonprofit agency
to perform the required service.

Sec. 4. HUEW SECTION. DETERMINATIOR OF AMOUNT OF
RESTITUTION. The court shall require the county attorney
to promptly prepare a statenment of pecuniary damages Lo victims
of the defendant and shall require the clerk of court to
prepate a statsement of court~-appointed attorney's fees, the
expense of a public defender and court costs which shall be
promptly provided to the presentence investijator. These
statements shall become a part of the presenhtence report.
[f a defendant belicves no person suffered pecuniary damages.
the defendant shall so state. [ the defendant has any mental
or physical impairment which would limit or prohibit the
performance of a public service, the defendant shall so state.
The tourt may crder a mental or physical examination, or both.
of the defendant to determine a proper c¢ourse of action,
At the time of sentencing., the court shall set cut the amount
of restitution including the amount of public sexrvice te be
performed as restitution and the persons to whom restitution
myst be paid. Thie shall be known as the plan of restitution.

Sec. §. NEW SECTIQN. CONDITION OF PROBATION--PAYMENT
PLAN. When restitution is ordered by the sentencing court

Sepate Flle 2280, P. 4

and the offender is placed on probation, restitution shall
be a condition of probation. Failure of the offender to
comply with the plan of restitution, plan of payment, or
community service requirements when community service is
ordered by the court as restitution, shall constitute a
viglation of probation and shall constitute contempt of court.
The court may hold the offender in contempt., revoke probation,
or may extend the period of probation in such circumstances.
tHowever, if the period of probaticon is extended it shall not
be for more than the maximum period of probation for the
offense compitted as provided in section 907.7,

1f an offender's probation is roeveked, his or her assigned
probation officer shall forward to the director of the division
of adult corrections, information concCerning the offender's
restitution plan, restitution plan of payment, the restitution
payment balance, and any other pertinent information concerning
or affecting restitution by the coffender.

when the offender is conmitted by the court to be supervised
by a judicial district department of correctional services,
18 committed to a county jail, or to an atternate facilitry,
the judicial district department of correctional services
shall prepare a restitution plan of payment taking inte
consideration the offender's income, physical and mental
health, age, education, employment and family circumstances.
The judicial district department of correctional services
shall review the plan of restitutioh ordered by the court,
and shall submit a restitution plan of payment to the
sentencing court. When community service is ordered by the
court as restitution, the restitution plan of payment shall
set out a plan to meet the requircrment for the community
service. The court may approve or modif{y the plan of
rastitution and restitution plan of payment. When there is
4 significant. change in the offender's income or circumstances,
the judicial district department of correctional services
which has supervision of the plan of payment shall submit
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3 modified restitution plan of payment to the court. When
there i6 & transfer of supervision fromw one agent., agency,
or judicial district department of correctional services to
ancther, the sending agent, agency or judicial district
department shall forward to the receiving agent, agency, or
judicial district department, all necessary information
regarding the balance owed against the original amount of
restitution ordered and the balance of public service required,
wWhen the offender's circumstances and income have significantly
changed. the receiving agent, agency, or judicial district
department shall submit a new plan of payment to the sentencing
court for approval or modification based on the considerations
enumerated in this section.

Sec. 6. NEW SECTION. CONDITION OF WORK RELEASE OR PAROLE.

1. Wwhen an offender is committed to the custody of the
director of the division of adult corrections pursuant to
a sentence of confinement, the sentencing court shall forward
to the director, a copy of the offender's restitution plan,
present restitution payment plan if any, and other pertinent
information concerning or affecting restitution by the
offander. However, if the offender is committed to the custody
of the director after revocation of probation, this informatiocn
shall be forwarded by the offender's probation officer.

An offender committed to a penal or correctional facility
of the state, shall make restitution while placed in that
facility. Vpon commitment to the custody of the director
of the division of adult corrections, the directer or the
director's designee shall prepare a restitution plan of payment
or modify any existing plan of payment. The new or modified
plan of payment shall reflect the offender's present
circumstances concerning the offender's income, phyeical and
mental health, education, employment. and family circumstances.
The director or the director's designes may modify the plan
of payment at any time to reflect the offender's present
circumstances. '

Senate File 2280, P. 6

2. If an offender is to be placed on work release from
an institution under the control of the director of the
division of adult corrections, restituticn shall be a conditioen
of work release. The chief of the bureau of community
correctional services of the division of adult corrections,
shall prepare a restitution plan of payment or may modify
any previously existing restitution plan of payment. The
new or modified plan of payment shall reflect the offender's
precent circumetances concerning the offender's income,
physical and mental health, education, employment, and family
circunstances. The bureau chief may modify the plan of payment
at any time to reflect the offender's present circumstances.
Failure of the offender to comply with the restitution plan
of payment, including the community service reqguirement, if
any, shall constitute a violation of a conditien of work
releass and the work release privilege may be revoked.

3. If an offender is to be placed on work releace from
a facility under control of a county sheriff, restitution
shall be a condition of work release. The judiclal district
department of correctional services shall prepare a restitutjon
plan of payment or may modify any previously existing
restitution plan c¢f payment. The new or modified plan of
payment shall reflect the offender's present circumstances
concerning the offender's income, physical and mental health,
education, employment and family circumstances. Failure of
the offender to comply with the restitution plan of payment
ineluding the community service reguirement, if any, shall
constitute a viclation of a condition of work release. The
judicial district department of correctional services may
modify the plan of restitution at any time to reflect the
offender's present circumstances.

4. If an offender is to be placed con parcle, restitution
shall be a condition of parele. The parcle office to which
the offender will be assigned shall prepare a restitution
plan of payment or may modify any previously existing

L. ...
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resrvitution plan of payment. The new or modified plan of
payrment shall reflect the offender's present circumstances
concerning the offender's income, physical and mental health,
education, employwment, and family circumstances. Failure

of the offender to comply with the restitution plan of payment
including a community service raquirecent, if any, shall
copstitute a violation of a condition of parole. The parole
officer may modify the plan of payment any time to reflect
the offender's present circumstances. A restitution plan

of payment or mcdified plan of payment, prepared by a parole
officer, cust meet the approval of the chief of the bureau
of community correctional services of the division of adult
corrections.

§. The director of the division of adult corrections shall
promulgate rules pursuant to chapler 17A concerning the
policies and procedures to be used in preparing and
implementing restitution plans of payment for offenders who
are cornitted to an institution under tine centrel of the
director of the division of adult corrections, for offenders
who are to be released on work release from institutions under
the control of the director of the division of adult
corrections, for offenders who are placed on probation, and
for offenders who are released on parole,

Sec. 7. NEW SECTIQN. PAYMENT PLAR--COPY TO VICTIMS.

Each agent, agency, or judicial district departrent of
correctional services preparing a restitution plan of payment
or rodified restitution plan of payment shall forward, when
i1t is approved by the court if approval is required under
section 5 of this Act, or when the plan is completed if court
approval under section 5 of this Act is not required, a copy
to the clerk of court in the county in which the offender

was sentenced. The clerk of court shall forward a copy of
the plan of payment or modified plan of payment to the victim
or victims.

$enate File 2280, F. 8

Sec. 8. NEW SECTION. PETITION FOR HEARING., At any time
during the period of probation, parole or incarceration, the
offender or the agent, agency or judicial district department
of correctional services whe prepared the offender's
restitution plan, may petition the court and the court shall
grant a hearing on any matter related to the plan of
restitution or restitution plan cf payment. The ccurt at
any time prior to the expiration of the offender's sentence,
may medify the plan of restitution or the restitution plan
of payment, or both, and may extend the period of time for
the completion of restitution.

Sec. 9. NEW SECTION. CIVIL LIABILITY. This chapter and
proceedings under this chapter shall not limit or impair the
rights of victims te sue anc recover damages from the cffender
in a civil action. However, any restitution payment by the
coffender to a victim shall be set off against any Jjudgment
in favor cof the victim in a civil action arieing out of the
same facts or event.

Sec. 10, NEW SECTION. COLLECTION OF PAYMENTS--PAYMENT
BY CLERK OF COURT. An offender making restitution pursuant
to a restitution plan of payrment shall make the payment wonthly
to the clerk of court of the county from which the offender
was sentenced, unless the restitution plan of payment provides
otherwise.

The clerk of court shall raintain a record of all receipts
ant disbursements of restitution payments and shall disburse
all moneys rcceived to the victims designated in the plan
of restitution. TIf there is more than one victim,
disbursements to the wvictims shall he on the basig of the
victim's percentage of the total owed by the offender to all
victims.

Court costs, cocurl-appointed attorney's fees, and expenses
for public defenders, shall not be withheld by the clerk of
court until all victims have been paid in full. Payments
to victims shall be made by the clerk of court at least
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quarterly. Payments by a clerk of court shall be made no
latar than the last business day of the guarter, but may be
made more often at the discretion of the clerk of court.

The clerk of court receiving final payment from an offender,
shall notify all victims that full restitution has been made,
and a copy of the notice shall te sent to the gentencing
court. Each agent. agency, or judicial district department
of correctional services supervising an offender who is
required to perform community service as full or partial
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to cowmunity service and, when the offender
has complied fully with the cormunity service requirement.
notify the sentencing court.

Sec., 11. Section 906.11, Code 1981, is amended to read
as follows:

906.11 ASSIGNMENT TO PAROLE OFFICER. A person released
on parole shall be assigned to a parole officer by the chief
parole officer. Both the person and his or her parole offacer
shall be furnished in writing with the conditions of his or
her parole including a copy of the plan of restitution and
the restitution plan of payment, if any, and the regulations
which the person will be required to observer-in-wekEiAg.

The parole officer shall explain these conditions and
regulations to the person, and supervise, assist, and counsel
the person during the term of his or her parole.

Sec. 12. Section 907.8. unnumbered paragraph 1, Code 1981,
is amended to read as follows:

A person released on probation shall be assigned to a
probation officer. Both the person and his or her probation
officer shall be furnished with the conditions of the person’s
probation including a copy of the plan of restitution and
the restitution plan of payment, if any, and the regultations
which the person will be required to observe, in writing.

The probation afficer shall explain these conditions and
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regulations to the person and shall supervise, assist, and
counsel the person during the term of his or her probation.
Sec. 13. Section 907.12, Code 1981, is repealed.
Sec. l4. This Act shall take effect July } following its
enactment and shall apply to persons sentenced after the
effective date of this Act,

TERRY E. BRANSTAD
President of the Senate

DELMWYN STROMER
Speaker of the House

1 hereby certify that this bill originated in the Senate and
is known as Senate File 2280, Sixty-ninth General Assembly.

K. MARIE THAYER

:S’ — Secretary of the Senate
Approved d , 1982

ROBERT D. RAY
Governor
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