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A BILL FOR 
I An Act relating to simulated controlled substances and 

2 

3 

4 

imitation controlled substances, and to the forfeiture 

to the state of all things of value given or intended 

to be given in exchange for a controlled substance 

5 

6 

in violation of the controlled substances Act, and 

providing penalties. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

it 

SENATE FILE 2202 
5-5284 
1 Amend Senate File 2202 as fOllows: 
2 1. ?age 7, lines 15 and 16, by striking the words 
3 "established by the owner to have been". 

5-5284 FILED & ADOPTED 
MARCH 17, 1982 (:' 

5-5287 

BY DICK RAMSEY 
BOB RUSH 

SENATE FILE 2202 

1 Amend Senate File 2202 as follows: 
2 1. Page 3, line 27, by striking the word "shall" 
3 and inserting in lieu thereof the word IImay". 
4 2. Page 4, by striking lines 6 through 10. 

5-5287 FILED & ADOPTED 
MARCH 17, 1982 ,.; 

BY BOB RUSH 
DICK RAMSEY 
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1 section 1. Section 204.101, Code 1981, is amended by 

2 adding the following new subsection: 

3 NEW SUBSECTION. "Simulated controlled substance" means 

4 a substance which is not a controlled sUbstance but which 

5 is expressly represented to be a controlled substance, or 

6 a substance which is not a controlled substance but which 

7 is impliedly represented to be a controlled substance and 

8 which because of its nature, packaging, or appearance would 

9 lead a reasonable person to believe it to be a controlled 

10 substance. 

11 Sec. 2. Section 204.401, subsection 2, Code 1981, is 

12 amended to read as follows: 

13 2. Except as authorized by this chapter, it is unlawful 

14 for aRY ~ person to create, deliver, or possess with intent 

15 to deliver, a counterfeit substance or a simulated controlled 

16 substance, or to act Ivith, enter into a common scheme or 

17 design with, or conspire with one or more other persons to 

18 create, deliver, or possess with intent to deliver, a 

19 counterfeit substance or a simulated controlled substance. 

20 ARy A person who violates this subsection with respect 

21 to: 

22 a. A counterfeit SUbstance classified in schedule I or 

23 II which is a narcotic drug, or a simulated controlled 

24 substance represented to be a narcotic drug classified In 

25 schedUle I or II, is guilty of a class "C" felony. 

26 b. Any other counterfeit substance classified in eeAeaH~eB 

27 schedule I, II, or III, or any simulated controlled substance 

28 represented to be any other substance classified in schedule 

29 I, II, or III, is guilty of a class "D" felony. 

30 c. A counterfeit substance classified in SChedule IV~ 

31 or a simulated controlled substance represented to be a 

32 substance classified in schedule IV, is guilty of a serious 

33 misdemeanor. 

34 d. A counterfeit SUbstance classified in schedule VL-2£ 

35 a simulated controlled substance represented to be a substance 
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1 classified in schedule V, is guilty of a simple misdemeanor. 

2 Sec. 3. Section 204.406, Code 1981, is amended by striking 

3 the section and inser"ting in lieu thereof the following: 

4 204.406 DISTRIBUTION TO PERSON UNDER AGE EIGHTEEN. 

5 1. A person who is eighteen years of age or over who 

6 violates section 204.401, subsection 1, by distributing a 

7 substance listed in schedule I or II, which is a narcotic 

8 drug, to a person under eighteen years of age, is guilty of 

9 a class "B" felony; however the minimum time to be served 

10 before parole may be granted is five years. A person who 

11 is eighteen years of age or over who violates section 204.401, 

12 subsection 1, by distributing any other controlled substance 

13 listed in schedule I, II, or III to a person under eighteen 

14 years of age who is at least three years younger than the 

15 violator is guilty of a class "e" felony. A person who is 

16 eighteen years of age or over who violates section 204.401, 

17 subsection 1 by distributing a controlled substance listed 

18 in schedule IV or V to a person under eighteen years of age 

19 who is at least three years younger than the violator is 

20 guilty of an aggravated misdemeanor. 

21 2. A person who is eighteen years of age or over who 

22 violates section 204.401, subsection 2 by distributing a 

23 counterfeit substance listed in schedule I or II which is 

24 a narcotic drug, or a simulated controlled substance 

25 represented to be a narcotic drug classified in schedule I 

26 or II, to a person under eighteen years of age is guilty of 

27 a class "B" felony. A person who is eighteen years of age 

28 or over who violates section 204.401, sUbsection 2, by 

29 distributing any other counterfeit substance listed ~n schedule 

30 I, II, or III or a simulated controlled substance represented 

31 to be any sUbstance listed in schedule I, II, or III, to a 

32 person under eighteen years of age who is at least three years 

33 younger than the violator is guilty of a class "e" felony. 

34 A person who is eighteen years of age or over who violates 

35 section 204.401, subsection 2, by distributing a counter-
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1 feit substance listed in schedule IV or V or a simulated con-

2 trolled substance represented to be a substance listed in 

3 schedule IV or V or a person under eighteen years of age who 

4 is at least three years younger than the violator ~s guilty 

5 of an aggravated misdemeanor. 

6 Sec. 4. NEW SECTION. TITLE. sections 4 through '3 of 

7 this Act may be cited as the "Iowa Imitation controlled Sub-

8 stances Act". 

9 Sec. 5. NEW SECTION. DEFINITIONS. As used in sections 

10 4 through 9 of this Act, unless the context otherwise requires: 

11 1. "Controlled substance" means a controlled substance 

12 as defined in section 204.101, subsection 6. 

13 2. "Deliver" or "delivery" means the actual, constructive, 

14 or attempted transfer, distribution, or dispensing to another 

15 of an imitation controlled substance. 

16 3. "Manufacture" means the production, preparation, com-

17 pounding, processing, encapSUlating, packaging, or labeling 

18 of an imitation controlled substance. 

19 4. "Imitation controlled substance" means a substance 

20 which is not a controlled substance but which by color, shape, 

21 S1ze, markings, and other aspects of dosage unit appearance, 

22 and packaging or other factors, appears to be or resembles 

23 a controlled substance. 

24 Sec. 6. NEW SECTION. FACTORS INDICATING AN IMITATION 

25 CONTROLLED SUBSTANCE. When dosage unit appearance alone does 

26 not establish that a substance is an imitation controlled 

'.; 27 substance the following factors shall be considered in 

28 determining whether the substance is an imitation controlled 
29 substance: 

30 1. The person in control of the substance expressly or 

31 impliedly represents that the substance has the effect of 

32 a controlled substance. 

33 2. The person in control of the substance expressly or 

34 impliedly represents that the substance because of its nature 

35 or appearance can be sold or delivered as a controlled 
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1 substance or as a substitute for a controlled substance . 

2 3. The person In control of the substance either demands 

3 or receives money or other property having a value 

4 substantially greater than the actual v<!lue of the substance 

5 as consideration for delivery of the substance. 

-:(' 6 4. The person in control of the substance uses evasive 

7 tactics with the intent to avoid detection by law enforcement 

8 authorities. 

9 5. The substance is packaged in a manller conunonly used 

10 for legal or illegal delivery of a controlled substance. 

11 Sec. 7. NEW SECTION. OFFENSES AND PENALTIES. 

12 1. It is unlawful for a person to manufacture, deliver, 

13 or possess with intent to deliver, an imitation controlled 

14 substance. Except as provided in subsection 3, a person who 

15 violates this subsection is guilty of an aggravated 

16 misdemeanor. 

17 2. It is unlawful for a person to publish Dr to post or 

18 distribute in a public place, an advertisement or solicitation, 

19 if the person knows or reasonably should know the advertisement 

20 or solicitation is to promote the distribution of imitation 

21 controlled substances. A person who violates this subsection 

22 is guilty of a serious misdemeanor. 

23 3. A person who is eighteen years of age or older who 

24 violates this section by delivering an imitation controlled 

25 substance to a person under eighteen years of age who is at 

26 least three years younger than the violator is guilty of a 

27 class liD" felony. 

28 Sec. 8. NEW SECTION. IMMUNITY. It is not unla\dul for 

29 a person registered under section 204.302, to manufacture, 

30 deliver, or possess an imitation controlled substance for 

31 use as a placebo by a registered practitioner in the course 

32 of professional practice or research. 

33 Sec. 9. NEW SECTION. FORFEITURE. 

34 1. The following are subject to forfeiture: 

35 a. All imitation controlled substances which have been 
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1 manufactured, delivered or acquired ~n violation of sections 

2 4 through 9 of this Act. 
3 b. All raw materials, products, and equipment of any kind 

4 which are used, or intended for use, in manufacturing, 

5 compounding, processing, delivering, importing, or exporting 

6 an imitation controlled substance ~n violation of sections 

7 4 through 9 of this Act. 
S c. All property which is used, or intended for use, as 

9 a container for property described in paragraph a or b. 

10 d. All boOks, records, and research products and materials, 

11 including formulas, microfilm, tapes, and data which are used, 

12 or intended for use, in violation of sections 4 through 9 

13 of this Act. 
14 2. property subject to forfeiture under this section may 

15 be seized ~lhen any of the following apply: 

16 a. The seizure ~s incident to an arrest, or a search under 

17 a search warrant, or an inspection under an administrative 

18 inspection I,arrant issued as provided in section 204.502. 

19 b. The property subject to seizure has been the subject 

20 of a prior judgment of forfeiture in favor of the state in 

21 an injunction or forfeiture proceeding based upon sections 

22 4 through 9 of this Act. 
23 c. There is probable cause to believe that the property 
24 was used or is intended to be used in violation of sections 
25 4 through 9 of this Act. 

26 3. If property, other than a conveyance subject to 

27 forfeiture, is seized under subsection 2, it shall be disposed 

28 of in accordance with chapter B09. 

29 However, controlled substances taken, detained, or for-

30 feited shall be disposed of as provided in section 204.506. 
31 Controlled substances and imitation controlled substances 
32 are not subject to replevin. 

33 Sec. 10. Section 204.501, unnumbered paragraph 1, Code 

34 1981, is amended to read as follows: 
35 The department sfia±±-ae is primarily responsible for the 
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1 enforcement of a~~-~re¥~e~e~8-ef this chapter, and all other 

2 laws and regulations of this state, relating to controlled 

3 or counterfeit substances, or simulated or imitation controlled 

4 substances, except that the boax'd sHall-se 1S primarily respon-

5 sible for making accountability audits of the supply and 

6 inventory of controlled substances in the possession of 

7 pharmaCists, doctors, hospitals, and health care facilities 

8 as defined in section 135C.l, subsection 8, as well as in 

9 the possession of any and all other individuals or institutions 

10 authorized to have possession of any controlled SUbstances, 

11 and sfiail is also ae primarily responsible for sHefi any other 

12 duties in respect to controlled substances as SRall-ae 

13 specifically delegated to the board by law. AflY An officer 

14 or employee of the board may, when so directed or authorized 

15 by the board: 

16 Sec. 11. Section 204.502, SUbsection 1, paragraph a. Code 

17 1981, is amended to read as follows: 

18 a. A district er-mHR~e~~al-eeHr~ judge or district 

19 associate Judge, within R~S the court's jurisdiction, and 

20 upon proper oath or affirmation showing probable cause, may 

21 issue warrants for the purpose of conducting admir.istrative 

22 inspections a~~Re~~2ea-BY under this chapter or a related 

23 rule tHe~e~Rae~,-aRa or under sections 4 through 9 of this 

24 Act. The warrant may also permit seizures of property 

25 apPl'opriate to eH€R the inspections. For purposes of the 

26 issuance of administrative inspection warrants, probable cause 

27 exists upon showing a valid public interest in the effective 

28 enforcement of the eRa~te~ statute or related rules ~r6ffi~l~atea 

29 tRe~eHRaer, sufficient to justify administrative inspection 

30 of the area, premises, building or conveyance in the 

31 clrcumstances specified in the application for the warrant. 

32 Sec. 12. Chapter 204, Code 1981, is amended by adding 

33 the following new section: 

34 NEW SECTION. PENALTY ENHANCEi"lENT. A person convicted 

35 of violating a provision of this chapter, except section 
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1 204.401, subsection 3, may be fined an amount not to exceed 

2 three times the amount of the fine otherwise authorized for 

3 the violation. This fine may be in addition to any other 

4 penalty provided for violation of the provision. 

5 Sec. 13. section 204.505, subsection 1, Code 1981, lS 

6 amended by adding the following new paragraph: 

7 NEW PARAGRP.PH. Everything of value that is furnished or 

8 intended to be furnished in exchange for a controlled substance 

9 in violation of this chapter, all proceeds including real 

10 and personal property traceable to such an exchange, and all 

11 moneys, negotiable instruments, securities, and conveyances 

12 used or intended to be used to facilitate a violation of this 

13 chapter, except that property shall not be forfeited under 

14 this paragraph, to the extent of the interest of an owner, 

15 by reason of an act or omission established by the owner to 

16 have been committed or omitted without the owner's knowledge 

17 or consent. All moneys, coin, and currency found in close 

18 proximity to forfeitable controlled substances, to forfeitable 

19 drug manufacturing or distributing paraphernalia, or to 

20 forfeitable records of the importation, manufacture, or 

21 distribution of controlled substances, are presumed to be 

22 forfeitable under this paragraph. The burden of proof is 

23 upon claimants of the property to rebut this presumption. 

24 Sec. 14. Section 809.1, subsection 4, Code 1981, is amended 

25 to read as follows: 

26 4. Property subject to forfeiture except sHeR-~fe~efEY 

27 forfeitable conveyances described in efia~~ers chapter 127 

28 and except forfeitable controlled substances described in 

29 chapter 204. 

30 Sec. 15. section 809.6, Code 1981, lS amended by adding 

31 the following new subsection: 

32 }ffiW SUBSECTION. If the seized property is of the type 

33 described in section 13 of this Act, and the court determines 

34 tha~ it is forfeited as provided in section 13 of this Act, 

35 or a claimant's right to possession is not established under 
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1 subsection 2 of section 809.5, the court shall order the 

2 property or the proceeds of its sale to be paid to the 

3 treasurer of state for deposit in the general fund. 

4 Sec. 16. Sections 4 through 9 of this Act are enacted 

5 as a new chapter of the Code of Iowa. 

6 EXPLANATION 

7 Sections 1 through 11 of this bill make trafficking in 

8 either simulated controlled substances or imitation controlled 

9 substances unlawful. Simulated controlled substances ~re 
10 noncontrolled substances which are represented to be controlled 

11 substances. The penalties for the manufacture, delivery, 

12 or possession with intent to deliver of a simulated controlled 

13 substance are the same as those for the respective activities 

14 when a counterfeit substance is involved. Imitation controlled 

15 substances are noncontrolled substances which are represented 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

as having the effects of or as being a substitute for 

controlled substances. Generally, a person who manufactures, 

delivers, or possesses with intent to deliver, an imitation 

controlled substance, or who advertises or solicits in 

connection with an imitation controlled substance, would be 

subject to criminal penalties. 

section 12 of the bill would provide for fines of up to 

three times the ordinary maximum fine for the degl:ee of the 

offense in the case of violations of chapter 204, relating 

to controlled substances. 

Sections 13, 14, and 15 of this bill provide that all 

property given or intended to be given in exchange for 

controlled substances in a transaction in violation of chapter 

204 shall be forfeited to the state general fund. The 

forfeiture also would apply to proceeds of property used 1n 

an illegal transaction. Once seized, the property would be 

subject to a forfeiture hearing under chapter 809. A 

presumption is created that all money found in close proximity 

to forfeitable controlled substances or to other property 

35 that is forfeitable under the controlled substances Act is 
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1 subject to forfeiture as well, and the burden of rebutting 

2 the presumption is on the person claiming the property. 

3 Property would not be forfeited if the owner proves it was 

4 used in the illegal transaction without the owner's knowledge 

5 or consent. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The bill would take effect July 1 following enactment. 
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A BILL FOR 
1 An Act relating to simulated controlled substances and 

2 imitation controlled substances, and to the forfeiture 

3 to the state of all things of value given or intended 

4 to be given in exchange for a controlled substance 

5 

6 

in violation of the controlled substances Act, and 

providing penalties. 

7 BE 

8 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IONA: 

HOUSE AMENDMENT TO SENATE FILE 2202 
5-5530 
1 Amend Senate File 2202, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 3, by striking the wordS "or a 
4 person" and inserting in lieu thereof the words "to 
5 a person". 
6 2. Page 3, by inserting after line 23 the 
7 following: 
8 "The state board of pharmacy examiners may designate 
9 a substance as an imitation controlled substance 

10 pursuant to the board's rule-making authority and 
11 in accordance with chapter 17A." 
12 3. Page 3, line 25, by inserting after the word 
13 "~7hen" the words "a substance has not been designated 
14 as an imitation controlled substance by the state 
15 board of pharmacy examiners and when". 
16 4. Page 5, line 24, by inserting after the word 
17 "However," the word "imitation". 
18 5. Page 5, by striking line 26 and inserting in 
19 lieu thereof the words "Imitation controlled 
20 substances". 
21 6. Paqe 7, 
$-5530 FILED 
APRIL 8, 1982 

by striking lines 34 and 35. 

RECEIVED FROM THE HOUSE 
.j~.A..e-"~ 4)-,,-Cd /1-15"') 
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1 Section 1. Section 204.101, Code 1981, is amended by 

2 adding the following new subsection: 

3 NEI'I SUBSECTION. "S imu lated controlled substance" means 

4 a substance which is not a controlled substance but which 

S is expressly represented to be a controlled substance, or 

6 a substance which is not a controlled substance but which 

7 is impliedly represented to be a controlled substance and 

8 which because of its nature, packaging, or appearance would 

9 lead a reasonable person to believe it to be a controlled 

10 substance. 

11 Sec. 2. Section 204.401, subsection 2, Code 1981, is 

12 amended to read as fOllows: 

13 2. Except as authorized by this chapter, it is unlawful 

14 for 6flY ~ person to create, deliver, or possess with intent 

15 to deliver, a counterfeit substance or a simulated controlled 

16 substance, or to act with, enter into a common scheme or 

17 design with, or conspire with one or more other persons to 

18 create, deliver, or possess with intent to deliver, a 

19 counterfeit substance or a simulated controlled substance. 

"-';C20 

21 to: 

22 

23 II 

""flY A 

a. A 

which 

person who violates this subsection with respect 

counterfeit substance classified in schedule I or 

is a narcotic drug, or a simulated controlled 

24 substance represented to be a narcotic drug classified in 

25 schedule I or II, is guilty of a class "CO felony. 

26 b. Any other counterfeit substance classified in aefteet:l~es 

27 schedule I, II, or III, or an;t simulated controlled substance 

28 re12resented to be an:r:: other substance classified in schedule 

29 I, II, or III, is guilty of a class "0" felony. 

30 c. A counterfeit substance classified in schedule IV~ 

31 or a simulated controlled substance re12resented to be a 

32 substance classified in schedule IV, is guilty of a serious 

33 misdemeanor. 

34 d. A counterfeit substance classified in schedule V~ 

3S a simulated controlled substance represented to be a substance 
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1 classified in schedule V, is guilty of a simple misdemeanor. 

2 Sec. 3. Section 204.406, Code 1981, is amended by striking 

3 the section and inserting in lieu thereof the following: 

4 204.406 DISTRIBUTION TO PERSON UNDER AGE EIGHTEEN. 

5 1. A person who is eighteen years of age or over who 

6 violates section 204.401, subsection 1, by distributing a 

7 substance listed in schedule I or II, which is a narcotic 

8 drug, to a person under eighteen years of age, is guilty of 

9 a class "BOO felony; however the minimum time to be served 

10 before parole may be granted is five years. A person who 

11 is eighteen years of age or over who violates section 204.401, 

12 subsection 1, by distributing any other controlled substance 

13 listed in schedule I, II, or III to a person under eighteen 

14 years of age who is at least three years younger than the 

15 violator is guilty of a class "C" felony. A person who is 

16 eighteen years of age or over who violates section 204.401, 

17 subsection 1 by distributing a controlled substance listed 

18 in schedule IV or V to a person under eighteen years of age 

19 who is at least three years younger than the violator is 

20 guilty of an aggravated misdemeanor • 

. '-3.7721 2. A person who is eighteen years of age or over who 

22 violates section 204.401, subsection 2 by distributing a 

23 counterfeit substance listed in schedule I or II which is 

24 a narcotic drug, or a simulated controlled substance 

25 represented to be a narcotic drug classified in schedule I 

26 or II, to a person under eighteen years of age is guilty of 

27 a class "BOO felony. A person who is eighteen years of age 

28 or over who violates section 204.401, subsection 2, by 

29 distributing any other counterfeit substance listed in schedule 

30 I, II, or III or a simulated controlled substance represented 

31 to be any substance listed in schedule I, II, or III, to a 

32 person under eighteen years of age who is at least three years 

33 younger than the violator is guilty of a class "C" felony. 

34 A person who is eighteen years of age or over who violates 

35 section 204.401, subsection 2, by distributing a counter-

-2-



1 feit substance listed in schedule IV or V or a simulated con-

2 trolled substance represented to be a substance listed in 

3 schedule IV or V or a person under eighteen years of age who 

4 1S at least three years younger than the violator is guilty 

5 of an aggravated misdemeanor. 

6 Sec. 4. NEW SECTION. TITLE. Sections 4 through 9 of 

7 this Act may be cited as the "Iowa Imitation Controlled Sub-

8 stances Act". 

9 Sec. 5. NEW SECTION. DEFINITIONS. As used in sections 

10 4 through 9 of this Act, unless the context otherwise requires: 

11 1. "Controlled substance" means a controlled substance 

12 as defined in section 204.101, subsection 6. 

13 2. "Deliver" or "delivery" means the actual, constructive, 

14 or attempted transfer, distribution, or dispensing to another 

15 of an imitation controlled substance. 

16 3. "Hanufacture" means the production, preparation, com-

17 pounding, processing, encapsulating, packaging, or labeling 

18 of an imitation controlled substance. 

19 4. "Imitation controlled substance" means a substance 

20 which is not a controlled substance but which by color, shape, 

21 size, markings, and other aspects of dosage unit appearance, 

22 and packaging or other factors, appears to be or resembles 

~,.,23 a controlled substance . 
..;-;;? ;I 

s5.'24 Sec. 6. NEW SECTION. FACTORS INDICATING AN IMITATION 

25 CONTROLLED SUBSTANCE. When dosage unit appearance alone does 

26 not establish that a substance is an imitation controlled 

27 substance the following factors may be considered in -28 determining whether the substance is an imitation controlled 

29 substance: 

30 1. The person in control of the substance expressly or 

31 impliedly represents that the substance has the effect of 

32 a controlled substance. 

33 2. The person in control of the substance expressly or 

34 impliedly represents that the substance because of its nature 

35 or appearance can be sold or delivered as a controlled 
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1 substance or as a substitute for a controlled substance. 

2 3. The person in control of the substance either demands 

3 or receives money or other property having a value 

4 substantially greater than the actual value of the substance 

5 as consideration for delivery of the substance. 

* 6 Sec. 7. NEW SECTION. OFFENSES AND PENALTIES. 

7 . 1. It is unlawful for a person to 

8 or possess with intent to deliver, an 

manufacture, deliver, 

imitation controlled 

9 substance. Except as provided in subsection 3, a person who 

10 violates this subsection is guilty of an aggravated 

11 misdemeanor. 

12 2. It is unlawful for a person to publish or to post or 

13 distribute in a public place, an advertisement or solicitation, 

14 if the person knows or reasonably should know the advertisement 

15 or solicitation is to promote the distribution of imitation 

16 controlled substances. A person who violates this subsection 

17 is guilty of a serious misdemeanor. 

18 3. A person who is eighteen years of age or older who 

19 violates this section by delivering an imitation controlled 

20 substance to a person under eighteen years of age who is at 

21 least three years younger than the violator is guilty of a 

22 class "D" felony. 

23 Sec. 8. NEW SECTION. IMMUNITY. It is not unlawful for 

24 a person registered under section 204.302, to manufacture, 

25 deliver, or possess an imitation controlled substance for 

26 use as a placebo by a registered practitioner in the course 

27 of 

28 

29 

professional practice or research. 

Sec. 9. NEW SECTION. FORFEITURE. 

1. The following are subject to forfeiture: 

30 a. All imitation controlled substances which have been 

31 manufactured, delivered or acquired in violation of sections 

32 4 through 9 of this Act. 

33 b. All raw materials, products, and equipment of any kind 

34 which are used, or intended for use, in manufacturing, 

35 compounding, processing, delivering, importing, or exporting 
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1 an imitation controlled substance in violation of sections 

2 4 through 9 of this Act. 

3 c. All property which is used, or intended for use, as 

4 a container for property described in paragraph a or b. 

5 d. All books, records, and research products and materials, 

6 including formulas, microfilm, tapes, and data which are used, 

7 or intended for use, in violation of sections 4 through 9 

8 of this Act. 

9 2. Property subject to forfeiture under this section may 

10 be seized when any of the following apply: 

11 a. The seizure is incident to an arrest, or a search under 

12 a search warrant, or an inspection under an administrative 

13 inspection warrant issued as provided in section 204.502. 

14 b. The property subject to seizure has been the subject 

15 of a prior judgment of forfeiture in favor of the state in 

16 an injunction or forfeiture proceeding based upon sections 

17 4 through 9 of this Act. 

18 c. There is probable cause to believe that the property 

19 was used or is intended to be used in violation of sections 

20 4 through 9 of this Act. 

21 3. If property, other than a conveyance subject to 

22 forfeiture, is seized under subsection 2, it shall be disposed 

23 of in accordance with chapter 809. 

-,~:("?:'24 However, controlled substances taken, detained, or for-

25 feited shall be disposed of as provided in section 204.506. 

26 Controlled substances and imitation controlled substances 

27 are not 

28 Sec. 

subject to replevin. 

10. Section 204.501, unnumbered paragraph 1, Code 

29 1981, is amended to read as follows: 

30 The department sfta~~-ee is primarily responsible for the 

31 enforcement of d~~-~~e¥~B±e"S-e£ this chapter, and all other 

32 laws and regulations of this state, relating to controlled 

33 or counterfeit substances, or simulated or imitation controlled 

34 substances, except that the board 5fta~*-ee is primarily respon-

35 sible for making accountability audits of the supply and 

-5-
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1 inventory of controlled substances in the possession of 

2 pharmacists, doctors, hospitals, and health care facilities 

3 as defined in section 135C.l, subsection 8, as well as in 

4 the possession of any and all other individuals or institutions 

5 authorized to have possession of any controlled substances, 

6 and ~fia±± is also ee primarily responsible for g~eft ~ other 

7 duties in respect to controlled substances as sfia±±-ee 

8 specifically delegated to the board by law. ~~y An officer 

9 or employee of the board may, when so directed or authorized 

10 by the board: 

11 Sec. 11. Section 204.502, subsection 1, paragraph a, Code 

12 1981, is amended to read as follOWS: 

13 a. A district er-m~~~e~~a±-ee~r~ judge or district 

14 associate judge, within fi~g the court's jurisdiction, and 

15 upon proper oath or affirmation showing probable cause, may 

16 issue warrants for the purpose of conducting administrative 

17 inspections a~~fie~~~ee-hy under this chapter or a related 

18 rule ~Ae~e~~eer7-a~e or under sections 4 through 9 of this 

19 Act. The warrant may also permit seizures of property 

20 appropriate to g~eR the inspections. For purposes of the 

21 issuance of administrative inspection warrants, probable cause 

22 exists upon showing a valid public interest in the effective 

23 enforcement of the eAa~~er statute or related rules ~rem~±~a~ee 

24 ~fiefe~ftaef, sufficient to justify administrative inspection 

25 of the area, premises, building or conveyance in the 

26 circumstances specified in the application for the warrant. 

27 Sec. 12. Chapter 204, Code 1981, is amended by adding 

28 the following new section: 

29 NEW SECTION. PENALTY ENHANCEMENT. A person convicted 

30 of violating a provision of this chapter, except section 

31 204.401, subsection 3, may be fined an amount not to exceed 

32 three times the amount of the fine otherwise authorized for 

33 the violation. This fine may be in addition to any other 

34 penalty provided for violation of the provision. 

35 Sec. 13. Section 204.505, subsection 1, Code 1981, is 
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1 amended by adding the following new paragraph: 

NEW PARAGRAPH. Everything of value that is furnished or 

3 intended to be furnished in exchange for a controlled substance 

4 in violation of this chapter, all proceeds including real 

5 and personal property traceable to such an exchange, and all 

6 moneys, negotiable instruments, securities, and conveyances 

7 used or intended to be used to facilitate a violation of this 

8 chapter, except that property shall not be forfeited under 

9 this paragraph, to the extent of the interest of an owner, 

* 10 by reason of an act or omission committed or omitted without 

11 the owner's knowledge or consent. All moneys, coin, and 

12 currency found in close proximity to forfeitable controlled 

13 substances, to forfeitable drug manufacturing or distributing 

14 paraphernalia, or to forfeitable records of the importation, 

15 manufacture, or distribution of controlled substances, are 

16 presumed to be forfeitable under this paragraph. The burden 

17 of proof is upon claimants of the property to rebut this 

18 presumption. 

19 Sec. 14. Section 809.1, subsection 4, Code 1981, is amended 

20 to read as follows: 

21 4. Property subject to forfeiture except ~~eft-~~e~e~ey 

22 forfeitable conveyances described in efta~ee~s chapter 127 

23 and except forfeitable controlled substances described in 

24 chapter 204. 

25 Sec. 15. section 809.6, Code 1981, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. If the seized property is of the type 

28 described in section 13 of this Act, and the court determines 

29 that it is forfeited as provided in section 13 of this Act, 

30 or a claimant's right to possession is not established under 

31 subsection 2 of section 809.5, the court shall order the 

32 property or the proceeds of its sale to be paid to the 

33 treasurer of state for deposit in the general fund. 

~'. 7~34 Sec. 15. sections 4 through 9 of this Act are enacted 

35 as a new chapter of the Code of Iowa. 
SF 2202 
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SENATE FILE 2202 
H-5577 

1 Amend Senate File 2202, as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, line 3, by striking the words "or a 
4 person" and inserting in lieu tl":ereof the wo~ds "to 
5 a person". 
6 2. Page 3, by inserting af~er line 23 the 
7 following: 
8 "The state board of pharmacy exaniners may designate 
9 a substance as an imitation controlled substance 

10 pursuant to the board's rule-making authority and 
11 in accordance with chapter 17A." 
12 3. Page 3, line 25, by inserting after the word 
13 "When" the words "a substance has not been designated 
14 as ~n imitation controlled substance by the state 
15 board of pharmacy examiners and when". 
16 4. Page 5, line 24, by inserting after the word 
17 "However," the word "imitation". 
18 5. Page 5, by striking line 26 and inserting in 
19 lieu thereof t.i'J.e words "Imitation controlled 
20 substances". 
21 6. Page 7, by striking lines 34 and 15. 

A-5577 FILED BY eOi .. t'IITTEE m; JUDICIARY AND 
LA~'l ENFORCF.:-1ENT Kl\RCH 26, 1982 

a~ Lll~ (1 1.7.(,'>') eO~LmJ, Chair 

SZ:iiAT2 FILE 2202 
H-5630 

1 &~end Se~ate File 2202, as ~~ended, passed and 
2 reprinted by the Senate, as fo1.10ws: 
3 1. Page 1, by striking lines 23 t.h::ol.igL. 25 and 
4 inser-cing in lieu thereof the wo::-ds U I I ~rhich is a 

" 7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

narcotic drug, is guilty of a class "e" I!elo::y." 
2. Page 1, hy striking lines 27 t...'orou;h 29 a,',d 

inserting in lieu t..~ereo£ L"'"!.e \vcrds !!sc:hedule II J...!., 

o:c III, or a simulated controlled substance rcorcsented 
to be a narcotic drug classified in sched~le I or 
II, is guilty of a class "D" felonv." 
-- 3. Page 1, by inserting after iine 29 the 
following: 

flc_ Any simulated contralled 5ubsta!1ce reDresent.ed 
to be any other substance classified in schedule I, 
II 0 ... ~TT '~~,'1~·· 0" "n aqqra""T-ed ml'SQ'e~ea-nr " , ... .-. __ , ~;;,> '-i ..... .' ......... , .1. c:. • v............ ,'.. ..l 1 • ..., • 

4. Page 2.., line 30, by st;:iking t.he letter "C. IF 

a~d inserting in lieu thereof the le"cters He .9. u 

5. Page 1, liile 34, by st!:'iking t..:.~e le"tter ud." 
and inserting in lieu thereof the letters "e. e." 

H-5630 FILED 
MARCH 30, 1982 
/~ ';7i (I /~6.2.) 

BY RAPP of Black Hawk 
DODERER of Johnson 
POFFENBERGER or Dallas 



SENATE FILE 2202 
H-5648 

1 Amend senate File 2202 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 7, by striking lines 11 through 18 and 
4 inserting in lieu L'lereof the words "the owner's 
5 knowledge or co!'.sent." 

H-5648 FILED !-l.Il.Rei! 31, 1982 
/<>->-< 4;{, (t /.2 c-.. ) 

~-

BY BRk"llO'i' of Black Hawk 

.. 
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SENATE FILE 2202 

AN ACT 

RELATJNC 70 SIMULATED CONTROLLED SUBSTANCES AND IMITA7ION 

CONTROLLED SUBSTANCES. AND TO TIlE FORFEITURE TO TIrE STATE 

OF ALL TIiINCS OF VAr~UE GIVEN OR INTENDED TO BE GIVEN IN 

EXCHANGE FOR A CONTROLLED SUBSTANCE IN VIO~TION OF THE 

CONTROLLED SUBSTANCES ACT, AND PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 204.101. Code 1981. is Amended by 

addlnq the following new subsection: 

NEW SUBSECtION. "Simulated controlled substance" means 

a substance .... hich is not a controlled substance but .... hich 

is expressly represented to be a controlled substance. Ot" 

a substance which is not a controlled substance but ... hlch 

is i.mpliedly t·epresented to be a contl:olled substance and 

.... hich because of its nature, packaging, or appearance ','Quld 

lead a reasonable penon to believe it to be a controlled 

substance. 

Sec. 2. Section 204.4Cn. subsection 2, Code 19B1, is 

amended to read as follows: 

2. Except as aut.hori%ed by this chapter. it is unla .. ful 

for &fty ! pereon ~o create. deliver. or possess with intent 

to deliver. a counterfeit substance 2r a simulated controlle~ 

substance. Ot" to act ..... ith, enter i.nto a co~on sche!!:',e or 

design WiUl. or conspiI·e · .. ·ith one or mot"e other persons to 

create, deliver. at' possess with int.ent to deliver, a 

counterfeit substance or a simulated controlled substance. 

~fty ~ person who violates tilis subsection .... ith respect 

to: 

a. J.. counterfei.t substance classified in schedule 1 or 

II WhlCh is a narcotic drug~r a simulated controlled 

substclnCe_!.e..£!'~sented to be a narcotic drug Ch5Sif~~.9.--!.n 

schedule I or II, is guilt.j' of a class "c" felony. 

Senate File 2202. P. 2 

b. Any oUler coulIlet"Ceit substance classified in eeh.eehttee 

schedule I. I I, or I II. or any simulated controlled substance 

represented to be any other substance classi(!'~~ . .J!L!I"chedule 

I, II, or III., is guilty of a class "0" felony. 

c. A counterfeit substance classified in schedule IVL 

Ot" a simula~d controlled substance repr.esen't:ed to be a 

substance classified in schedule IY, is guilty of a serious 

lI'Iisdetrleanor. 

d. A counterfeit substance classified in schedule v~ 

a simulated controlled subst<!l.tlce t~e.£!esented to be a substance 

classified in schedule V, is guilty of a sil'lple t"!'lisdemeanor. 

Sec. 3. section 204.406, Code 1981. is amended by striking 

the section and insertin9 i.n li.eu thereof tho followiOg: 

204.406 DISTRIBUTION TO PERSON UNDER AGE EIGIITEEN. 

1. A person who is eighteen ye.ns of age Ot' ove!· .... ho 

violates section 204.401. subsection 1, by distributing a 

substance listed in schedule lot" II ... · .. hich is a narcotic 

drug. to a person under el.ght."een years of age, is 9ui.lty of 

a class "8" felony; ho .... ever the minimum time to be served 

before parole roay be granted is five years. A person uho 

is eighteen years of age Ot· over who v,iolates section 20~.401, 

subsection 1. by distributing any othet" controlled substance 

listed in schedule I. II, or I I I to a person under'" eighteen 

years of age .... ho is at least three years younqe.r than the 

'/iolator is guilty of a. class "e" felony. A pen,on who is 

eiqhteen years of age or over who violates section 20 ... 401. 

subsection 1 b:,' distributing a controlled !!ubstance listed 

in schedule IV or V to a person under eighteen yeal"S of age 

who is at least three years younget' than the Vlo}dtor is 

qui lty of an aqgravilted tnisde~eanot". 

2. A person who is eighteen years of age or over who 

violates section 204.401. subsection 2 by distributing a 

counterfeit substance listed in schedule I or II which 15 

a narcotic drug, or a simulated ccntrolled subsLance 

t"epresented to b~ a narcotic druq c~a!il:nfled in schedule 

or II, to" person under eighteen years of age is quilty of 

(J) 
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a class "8" felony. A person who is eighteen years of age 

or over who violates section 204.401. subsection 2. by 
distributing any oUler counterfeit substance listed 1n schedule 

I. I], or Il I or a simulated controlled substance represented 

to be any substance listed in schedule I. 1]. or III. to a 
person undet eighteen years of age who is at least three years 

younger than the violatot: is guilty of a class "c" felony. 
A person who is eighteen years of age or over who vlolates 

section 204.401. subsection 2. by distributing a count.er-

feit substance listed in sChedule IV or V or a simulated con­
tt"olled subst.ance repl"csented to be a substance listed in 
Echedule IV 01" V to a person undet" eighteen years. of age who 

is at least three years younger than the violator is guilty 

of an aggravated misdemeanOl". 
Sec. 4. NEW SECTION. TITLE. Sections 4 through 9 of 

this Act may be cited as the" Iowa ]eni tall on controlled Sub­

stances Act". 
Sec. 5. NEW SECTION. OEFINI7IONS. As used in sect10ns 

4 through 9 of this Act. unless the context othcn.oise requires: 

1. "Contl"olled substance" means a controlled substance 

as defined in section 2Q4.l0l. subsection 6. 
2. "Deliver" or "delivery" means the actual, constructive. 

or attempted tt"ansfer. distribution, or dispensing to another 

of an imitation controlled substance. 
3. "Manufacture" means the production. preparat.10n, com­

pounding. processing, encapsulatinq. packaging. or labelin<] 

of an imitation controlled substance. 
4. "Imitation controlled substance" r.leans a substance 

which is not a cont.l"olled substance but. which by color, shape. 

size, markings. and other aspects of dosage unit appearance. 

and packaging or other !actol·s. appea1"S to be or resembles 

a controlled substance" 
The st.ate board of pharnacy examiners may designate a 

subst.ance as an i(';'li tation controlled subst.ance pursuant. to 
tile board'~ rule-making authority and in accordance with 

chapt.et" 17A. 

Senate File 2202. P. 4 

Sec. 6. NEW S6CTIQN" FACTORS INDICA7INC AN IMITA7ION 
CONTROLLED SUBSTANC6. When a substance has not been designated 

as an imitation controlled substance by t.he stat.e boud of 

pharmacy examiners dod when dosage unit appearance alone does 

not establish that a subst.ance is an imitation controlled 

substance the follo .... ing !acton> roay be considered 1n 
determining whether the substance is an imitation controlled 

subst.ance: 
1" The person in contt:ol of the substance expressly or 

impliedly represents that the substance has the effect of 

a controlled substance. 
2. The person in control of the substance expressly or 

impliedly represents that t.he substance because of its nat.ure 

or appearance can be sold or delivered as a controlled 
substance or as a substitute for a controlled substance. 

3. 7he person 1n control of the substance either demands 

or rece1ves money or othel' property having a value 
subst~ntially greater than the actual value of Ule substance 

as consi derat.i on for de 1 i very a f the substance. 
Sec" 7. NEW SECTION. OFFENSES AND PENAL7IES. 
1. It is unlawful {at" a person to manu!actul"c. deliver. 

or possess with intent to deliver. an imitation cont.rolled 
substance. Except as provided in subsection 3. a pet:son ..... ho 

violates this subsection is guilty of an aggravated 

misdemeanor" 
2. It is unlawful for a person to publish or to post or 

distribute in a public place. an advertisement or solicitation. 
if the pea:son knows or reasonably should kno,,", the advertisement 

or solici t.ation is to pI"Omote the distribution of imitation 

contt"olled subst.ances. A person who violates this subsection 

is guilty of a serious misdemeanor. 
;}. A pet"son who is eighteen yeal's of aqe or older ..,ho 

violates t.his section by dclivenng an imitation cont.rolled 
substance t.o a person under eiqhteen yeal:s of aqe who is at 

least three years younqer than the violat.ol" lS guilt.y of a 

class 110" felony. 

e 
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Sec. B. NEW SECTION. IMMUNITY. It is not wllawful (or 

a person registered under section 204.302, to manufacture. 

deliver. or possess an imitation controlled substance for 
use as a placebo by a registered practitioner jn the course 
oC professional practice or research. 

Sec. 9. NEW SBCTION. FORFEITURE. 

1. The following are subject to forfeiture: 
a. All imitation controlled substances which have been 

manufactured. delivered or acquired in violation of sections 
4 through 9 of this Act. 

b. All raw materials, products. and equipment of any kind 
which &re used, or intended for use, in manufacturing. 
compounding, processing. delivering, importing. or exporting 
an imitation controlled substance in violation of sections 
4 through 9 of this Act. 

c. All property which is used, or intended for usa, as 
a container for property descl'ibed in paragraph a or b. 

d. All books, records, and research products and materials, 
including fOl:Jnulas, lIIicrofilm, tapes, and data which are used, 
or intended for use, in violation of sections 4 through 9 

of this Act. 

2. Property subject to forfeiture under this section may 
be seized when any of the following apply: 

a. The seizure is incident to an arrest, or a search under 
a search warrant, or an inspection under an administrative 

inspection warrant issued as provided in section 204.502. 

b. The property sub}ect to seizure has been the subject 
of a pI"ior judgment of forfeiture in favor of the state in 
an injunction or forfeiture proceeding based upon sections 

4 throuqh 9 of this Act. 
c. There is probable cause to believe that the property 

was used or is intended to be used in violation of sections 
4 through 9 of tllis Act. 

3. If property, other than a conveyance subject to 

forfeiture, is seized under subsection 2, it ehall be disposed 
of ~n accordance with chapter 809. 

Senate File 2202. P. 6 

However, imitation controlled substances taken, detained. 
or forfeited shall be disposed of as provided in gecLion 

204.506. Imitation controlled slwstanccs are not subject 
to replevin. 

Sec. 10. Section 204.~Ol, unnumbered paragraph 1, Code 
1981. i8 amended to read as follows: 

The department eka~~-he is primarily responsible for the 
enforcement of ali-ppeyie'efte-e' this chapter, and all other 

laws and regulations of this state, relating to controlled 
or counterfeit substances, or simulated or imitation controlled 
substances, except that the board .fte~l-&. is primarily respon­
sible Cor making accountability audits of tile supply and 

inventory o( controlled substances in the possession of 
pharmacists. doctors. hospitals. and health care facilities 
as defined in section 13~C.), subsection 8, as well as in 
the possession of any and all other individuals or institutions 

authorized to have possession of any controlled 8ubst~lces. 
and .h.'~ is also he primarily responsible for •• eh ~ other 

duties in respect to controlled substances as eh.~'-.e 
specifically delegated to the board by law. Afty An officer 
or employee of the board may, when 80 directed or authorized 
by the board: 

Sec. 11. Section 204.502, subsection 1. paragraph a, Code 
1981. is amended to read as follows: 

a. A district e~-.~tetp.~-ee~.t judge or district 
associate judge, within h~e the court's jurisdiction. and 

upon proper oath or affirmation showing probable cause, may 
issue warrants for the purpose of conducting aWQjnistrative 

inspections •• ~e£tae~-hy under this chapter or a related 
rule ~.r •• ft~.PT-aM. or under sections 4 through 9 of this 

Act. The warrant may also permit seiZUres of property 
appl"opnate to •• 8A the inepections. }o'or purposes of the 

issuance of administrative inspection warrants, probable cause 
exists upon showing a valid public interest in the effective 

enforcement of the ehapter statut~ or related rules pr •• wl~a\@~ 

&Aere.ft~e~, 6ufficient to justify adminis~rativ6 inspection 

~ 
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of the area. premises, building or conveyance in the 

circumBtances specified in the application for the ~arrant. 
Sec. 12. Chapter 204. Code 1981, is amended by adding 

the Collo~inq ne~ section: 
NEW SECTION. PENALTY ENHANCEMENT. A person convicted 

of violating a provision of this chapter, except section 

204.401, subsection 3, may be fined an amount not to exceed 
three times the &mount of the fine otherwi2e authorized for 

the violation. This fine may be in addition to any other 

penalty provided for violation of the provision. 
Sec. 13. Section 204.505, subsection 1. Code 1981, is 

amended by adding the following new paragraph: 
NEW PARACRAPH. EVerything of value that is furnished or 

intended to be furnished in exchange for a controlled substance 
in violation of this chapter, all proceeda including real 

and personal property traceable to such an exchange, and all 
moneys, negotiable instruments, securities, and conveyances 
used or intended to be used to facilitate a violation of this 

chapter. except that property shall not be forfeited under 
this paragraph, to the extent of the interest of an owner, 

by reason of an act or omission committed or omitted vithout 
the owner's knovledge or consent. All moneys, coin, and 
currency found in close proximity to forfeitable controlled 

substances, to forfeitable drug manufacturing or distributing 

paraphernalia. or to forfeitable records of the importation, 
manufacture, or distribution of controlled substances, are 

presumed to be forfeitable under this paragraph. The burden 
of proof is upon claimants of the property to rebut this 

presumption. 
Sec. 14. Section 809.1. subsection 4, Code 1981, is amended 

to read a6 follows: 
4. Property st~ject to forfeiture except e~eh-prepe.~y 

forfeitable conveyances described in ehaptere chapter 127 

and except forfeitable controlled substances described in 

chapter 204. 
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Sec. 15. Section 809.6, Code 1981, is amended by adding 

the folloving new subsection: 
~~ SUBSECTION. If the seized property is of the type 

described in section 13 of this Act, and the court determines 

that it is forfeited as provided in aeetion 13 of this Act, 

or a claimant's right to possession is not established under 
subsection 2 of section 809.5, the court shall ol'del' the 

property or the proceeds of its sale to be paid to the 

treasurer of state for deposit in the general fund. 

TERRY E. BRANS'IAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

1 hereby certify that this bill originated in Ute Senate and 
lS known a8 Senate File 2202. Sixty-ninth General Assembly. 
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Govel"nOr 
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secretary of the Senate 


