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Act revising the Iowa code of military justice including 

providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



S.F. ~/Z-S-H.F. 

1 Section 1. Section 29B.l, Code 1981, is amended to read 

2 as follows: 

3 298.1 PERSONS SUBJECT TO CODE. This chapter applies to 
4 all members of the state military forces was-a¥e-Re~-~R-feaeFa~ 
5 se~v~ee. As used in this chapter, unless the context.otherwise 
6 reguires, "stao':e military forces" meC.ns the national guard 
7 of the state of iowa as defined in 32 U.S.C. sect.ion 101, 

8 subsections 3, 4 and 6 (:981) and anv other mi 1 itarv . force 

9 £rganized under state law when the national guard or other 
10 military force is not In a s~a~us subjecting it to jurisdiction 
11 under 10 U.S.C. chapter 47 (1981), and "code" means this chap-
12 ter, which may be cited as the "Iowa Code of Military Justice". 

section 298.4, unnuniliered paragraph 2, Code 1981, 
to read as follows: 

13 Sec. 2. 
14 1S amended 

15 Commissioned officers, warrant officers, ~e~~y-eff~ee¥s, 
16 dRd noncommissioned officers Rave-a~~ReF~~y-~e, and military 
17 police may quell quarrels, frays, and disorders among persons 
18 

19 
20 

21 

subject 

to this 

Sec. 
follows: 

to this code and te may apprehend persons subject 

code who take part therein. 

3. Section 29B.6, Code 1981, is amended to read as 

22 298.6 IMPOSITION OF RESTRAINT. Arrest is the restraint 
23 of a person by an order, not imposed as a punishment for an 
24 offense, directing R~m the person to remain within certain 
25 specified limits. Confinement is the physical restraint of 
26 a person. 

27 An enlisted member may be ordered into arrest or confinement 
28 by any commissioned officer by an order, oral or written, 

29 delivered in person or through other persons subject to this 

30 code 01' through any person authorized by this code to apprehend 
31 persons. 

32 A commanding officer may authorize warrant officers,-pet.~y 
33 eff~ee¥s or noncommissioned officers to order enlisted members 
34 of R~S the officer's command or subject to fi~s the officer's 
35 authority into arrest or confinement. 
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1 A co~missioned officer or a warrant officer may be ordered 
2 apprehended or into arrest or confinement only by a commanding 
3 officer to whose authority fie the commissioned or warrant 
4 officer is subject, by an order, oral or written, delivered 

5 In person or by another commissioned officer. The authority 

6 to order such persons apprehended or into arrest or confinement 
7 may not be delegated. 

8 This section does not limit the authority of persons au-
9 thorized to apprehend offenders to secure the custody of an 

10 alleged offender until the proper authority is notified. 

il Sec. 4. Section 29B.7, Code 1981, is amended to read as 
12 follows: 

13 29B.7 PROBABLE CAUSE. Ne ~ person may shall not be o~dered 
14 apprehended or into arrest or confinement except for probable 
~5 cause. 
- r 
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~H~5-see~~eR-aees-Re~-l~~~E-~e-a~~ke~~~y-s~-~ergeR8 

aHERe~~2ecl-~e-a~~reReRa-effeRaeFs-~e-see~~e-~e-eas~eay-6f 

aR-a~~e~e&-e~feRee~-~R~i*-~ra~er-a~~Rar~~y-~ay-ae-fie~~f~ee~ 

Sec. S. Section 29B.14, Code 1981, is a~ended to read 
as follows: 

29B.14 COMMANDING OFFICERS NONJUDICIAL PUNISHMENT. 
1. Under Saea regulations as the adjutant general may 

prescribe limitations may be placed on the powers granted 

by this section with respect to the kind and amount of 

punishment authorized, the cateqories of _con'u"nanding officers 
and .'arraat officers authorized t.O exerci se those powers, 
the applicability of this section to an accused who demands 
trial by court-martial, and the kinds of courts-martial to 
.Ihich the case may be referred upon such a demand. However, 
punishment shall not be imposed upon any member of the state 

military forces under this section if the member demands trial 

by court-martial in lieu of punishment before imposition of 
the punishment. The adjutant general may adopt rules relating 

to the suspension and mitigation of punishments authorized 

under this code. The adjutant general, or an officer of a 
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1 general rank in command may delegate powers under this section 

2 to a principal assistant who is a member of the state military 

3 forces according to rules adopted by the adjutant general. ,. 2. Subject to rules of the adjutant qeneral, any commanding 

5 officer may, in addition to or in lieu 

6 reprimand, impose eRe-ei-~Re-fe±±ew~R§ 

of ad.11loni tion or 
disciplinary punishments 

7 for minor offenses without the intervention of a court-martial 
8 as follows: 
9 ~T a. Upon eff~ee~-ef-R~8 officers under the officer's 

10 command anyone or a combination of the following: 
11 a.,. ill Withholding of privileges for not more than two 
12 consecutive weeks,~ 
13 a.,. ~ Restriction to certain specified limits with or 

14 without suspension from duty, for not more than two consecutive 

15 weeks,-8f~ 

16 e.,. ill If imposed by a commanding officer of the state 
17 military forces of field grade or above, a fine or forfeiture 
18 of pay and allowances of not more than twenty-five dollars. 
19 ~.,. b. Upon other military personnel 6f-R~8 under the 

20 officer's command anyone or a combination of the following: 

21 i\.,. ill withholding of privileges for not more than two 
22 consecutive weeks,~ 

23 e.,. ~ Restriction to certain specified limits, with or 
24 'wi thout suspension froIn duty, for not more than two consecutl ve 
25 weeks,.:., 

26 e.,. ill Extra duties for not more than fourteen days, .,hich 
27 need not be consecutive, and for not. more "than "two hours per 
28 day, holidays included,.:.. 

29 a.,. (4) Reduction to the ±eWe9~-el:-aa~-:i:?~erl\\ee~a~e-<§'\"a6e 

30 "~i:.A:i:l'\-R~S-"'zeil\et.:i:el'l-a"\:;fiel"';'~"-' next in "e~' or p-" c~~de ,c r' ~ .J..1. ...... ..J.. _0'1 ........ 0. .... .L. 

31 ~he current qrade from which demo sed is wi~chin the promotion 
32 auth,?r~ty of the officer imposi.ng the ::-educ"cion or an officer 

33 subordinate to the one imposing the ::-eduction. 

34 e.,.--if-~ffi~ese6-ay-aft-eff±eer-eReze~8~F.§-S~e8~a±-€ear~-

3S ~af~~a;-~Mz~scl~et~eR-aver-~ae-e~feaaer,-a-f~Re-e~-fef~e~~aFe 
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1 ef-~ay-aRa-a~±ewaRees-ef-Re~-ffie~e-tfiaR-teR-ae±~a~s~ 

2 c. If the commanding officer is of field grade or above: 
3 (1) Anyone or a combinat10n of the punishments stated 
4 1n paragraph b, subparagraph 1, 2, or 3, of this subsection 

5 except that an enlisted member in a pay grade above E-4 shall 

6 not be reduced more than two 
7 (2) A fine or forfeiture 
8 lars. 

pay grades. 
of pay of not more than ten dol-

9 =d~. __ ~M~a~x~i~m~u~m~a~l~l~o~w~a~b==l~e~p~u~n~i~s~hm~e~n~t~s~o~f_w~i~t~hh~o~l~d~i~n~g~o~f~p~r~l~v~l_-
10 leges, restrictions, and 
11 to run consecutively. 

extra duties shall not be combined 

12 3. A person punished under this section who considers 
13 k±9 the punishment unjust or disproportionate to the offense 
14 may,-tR~eM~fi-t~e-~fe~e£-eAaRRe~, appeal to the next superior 
15 authority through the proper channel. The authority 

16 considering the appeal may refer a case that has been appealed 

17 to a staff judge advocate of legal officer for consideration 

18 and advice and shall do so before deciding on the appeal when 
19 the punis~~ent is restriction, withholding of privileges, 
20 extra duties, forfeiture of pay, or reduction from the fourth 
21 or higher pay grade. The appeal shall be promptly fotwarded 
22 and decided, but the person punished may in the meantime be 
23 required to undergo the punishment adjudged. The officer 
24 who imposes the punishment, rl~S the officer's successor in 

25 command, or superior authority may suspend, set aside, or 

26 remit any part or amount of the punishment and restore all 

27 rights, privileges and property affected. In addition the 
28 officer or authority may at any time place the offender on 
29 probation and suspend a reduction in grade or forfeiture 
30 whether or not executed. 
31 4. The imposition and enforcement of disciplinary 
32 punishment under this section for any act or omission 1S not 

33 a bar to trial by court-martial for a serious crime or offense 
34 growing out of the same act or omission, and not properly 

35 pun~shable under this section, but the fact that a disciplinary 
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1 punishment has been enforced may be shown by the accused upon 
2 trial, and when so shown shall be considered in determining 

3 the measure of punishment to be adjudged in the event of a 

4 finding of guilty. 
5 WRenevef S. When a punishment of forfeiture of pay and 

6 allowances is imposed under this section, the forfeiture may 
7 apply to payor allowances accruing on or after that punishment 

8 is imposed and to aRy pay and allowances accrued before that 
9 date. 

10 Sec. 6. Section 29B.15, Code 1981, is amended to read 
11 as follows: 
12 29B.15 COURTS-MARTIAL eF-S~A~S-H+~+~AR¥-FeR~ss-Ne~-iN 

13 FSBSRAb-6SRV%eS--JHR%6B+e~+eN--FeRMS-ANB-PReeSSBiN6S 

14 CLASSIFIED. In the state military forces He~-iH-£eaef3± 
15 Befv~ee, there are general, special, and summary courts-martial 

16 constituted like similar courts of the armed forces of the 
17 United States. They have the jurisdiction and powers, except 
18 as to punishments, and shall follow the forms and procedures 
19 provided for those courts. 
20 The three kinds of courts-martial are: 
21 1. General courts-martial, consisting of a-±3w-effieef 

22 aRa-Re£-±e8B-£RaR-fi¥e-~embefBt either of the following: 

23 a. A military judge and not less than five members. 
24 b. 

2S the accused, knowing the identity of the military 

26 after consulta~ion with defense counsel, requests 
27 a court composed only of a military judge and the 
28 judge approves. 

judge, and 

in writing 
military 

29 

30 

2. Special courts-martial, consisting 
tRfee-ffie~efs~-aRa any of the following: 

of p.e~-±eBB-~RaR 

31 a. Not less than three members. 
32 b. A military judge and not less than three members. 

33 c. Only a military judge, if one has been detailed to 

34 the court, and the accused requests only a military judge 

35 under the same conditions as prescribed in subsection 1, 

-5-
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1 paragraph b. 

2 3. s~~ary courts-martial, consisting of one commissioned 

3 officer. 

4 Sec. 7. section 29B.18, Code 1981, is amended to read 
5 as follows: 

6 29B.18 JURISDICTION OF SPECIAL OR SUMMARY COURTS-MARTIAL. 

7 1. Subject to section 29B.16, special courts-martial have 

8 jurisdiction to try persons subject to this code for any 

9 offense for which they may have been punished under this code 

:;.0 and may, under such limitations as the adjutant ~neral may 

l1 impose by rule, adjudge anyone or a combination of the 

12 following punishments: 

13 a. A fine not exceeding one hundred dollars. 
14 D. Forfeiture of pay and allowances not exceeding one 

15 thousand dollars. 

16 c. A reprimand. 

17 d. Dismissal or dishonorable discharge. 

18 e. Reduction of a noncommissioned officer to the ranks. 

19 A special courts-martial shall not try a commissioned officer. 

20 A-spee~a~-e8~~~-md~~~a~-aae-~Re-Bame-~ew~fe-ef-~Hfi~sfiffien£ 

21 a8-a-geRefa!-eaa~t-~a~~ia±-e*ae~~-~at-a-f~R~-im~e8ea-~y-a 

22 3ileeoi,a.,-e6a'E'c-ll\a;:t:i:a±-llia'l'-Re~-!se-ll\e'te-Uill'l-eRe-fil:lp.areel-aslo±sl's 

23 f8F-a-siH~±e-sffeR8e~ 

24 ~~ Subject to section 29B.16, suwmary courts-martial 

25 have jurisdiction to try persons subject to ~~is code, e*ee~~ 

26 eff~eeFs, for any offense made punishable by this code. 

27 !2..:. He ~ person with respect to whom summary coul-ts-martial 

28 have jurisdiction ~ay shall not be brought to trial before 

29 a summary court-martial if fie the person objects tReFe~e, 

30 unless under section 29B.14 fie the person has been permitted 

31 and has elected to refuse punishment under that section. 
32 If objection to trial by summary court-martial is made by 

33 an accused who has not been permitted to refuse punishment 

34 under section 29B.14, trial shall be ordered by special or 

35 general court-martial, as may-ae appropriate. 
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1 c. A summary court-martial may seR~eRee-~e-a, under 
2 limitations the adjutant general imposes by rule, adjudge 
3 any of the following punislli~ents: 

4 i(~l~) __ ~A fine of not more than twenty-five dollars for a 

5 single offenseT-~e-feffei~afe~ 
6 (2) Forfeiture of pay and allowances, not to exceed two-

7 thirds of eRe-ffieRtR4s-paY7-aRd-te-ree~etieR base pay to be 
8 received for the equivalent of four unit training ass~~lies. 

9 (3) Reduction of a noncommissioned officer to the ranks. 
10 Sec. 8. Section 29B.19, Code 1981, is amended to read 
11 as follows: 
12 29B.19 SENTENCES OF DISMISSAL OR DISHONORABLE DISCHARGE 
l3 TO BE APPROVED BY THE GOVERNOR. In the 8r§aR~~ee-ffii±it~a 
14 R8t-iR-feaefa±-sefvieeT-Re state military forces a sentence 
15 of dlsmissal or dishonorable discharge ffiay shall not be 

1.6 executed until it is approved by the governor. 
17 Sec. 9. Section 29B.20, Code 1981, is amended by striking 
18 the section and inserting in lieu thereof the following: 
19 29B.20 CO~lPLETE RECORD. A sentence imposing a dishonorable 
20 discharge, discharge under other than honorable conditions, 
21 dismissal, or confinement shall not be adjudged unless a 
22 complete record of the proceedings and testimony has been 
23 made, counsel having the ~~alifications prescribed under this 
24 code was detailed to represent the accused, and a military 
25 judge could not be de~ailed to the trial because of physical 

26 conditions or military exigencies. If a military judge was 

27 not detailed to the trial, the conve~ing authority shall make 
28 a detailed written statement, to be appended to the record, 

29 stating the reason a mi1it.ary judge could not be detailed. 
30 Sec. 10. Section 29B.23, Code 1931, is amended to read 
31 as follows: 

32 29B.23 WHO MAY CO~~NE GE~~RAL COURTS-MARTIAL. In the 

33 state military forces n6t-~H-fe6e~a±-se£¥~ee7 general courts-
34 martial may be convened by the governor, or by the adjutant 
35 general of the state of Iowa. 
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1 Sec. 11. Section 29B.24, Code 1981, is amended to read 
2 as follows: 

3 29B.24 6F8E+Ab-€e~R~6-MAR~iAb-eF-S~A~E-H+b+~AR¥-FeR€E6 

4 Ne~-fN-FEBERAb-6ERVf€E--WHO MAY CONVENE SPECIAL COURTS-MARTIAL. 

5 In the state military forces Ret-~R-feeefa*-sefviee, the 
6 commanding officer of a garrison, fort, post, camp, air base, 
7 auxiliary air base, or other place where tfeeps members of 
8 the state military forces are on duty, or of a division, 
9 brigade, regiment, wing, group, detached battalion, separate 

10 squadron, or other detached command, may convene special 

Ll courts-martial. When any such officer is an accuser, the 
12 court shall be convened by superior competent authority. 

13 A-e~eeia±-e6H~t-ffiaftia!-ffiaY-Ret-tfy-a-ee~~e8ieRea-eff~eef~ 

l4 Sec. 12. Section 29B.25, Code 1981, is amended to read 
15 as follows: 
16 

17 
18 

19 
20 

21 
22 

23 
24 
25 
26 
27 

28 

29B.25 SUMMARY COURTS-MARTIAL--WHO MAY CO~~NE. In the 
state military forces Ret-~R-feaefa*-sefViee, the commanding 
officer of a garrison, fort, post, camp, air base, auxiliary 

air base, or other place where tfee~s members of the state 
military forces are on duty, or of a division, brigade, 
regiment, wing, group, detached battalion, detached squadron, 

detached company, or other detacr~ent, may convene a summary 

court-martial consisting of aR-aS8isteRt-8tate-jHa~e-aaveeate 

one commissioned officer. The proceedings shall be informal. 
When only one commissioned officer is present with a command 

or detachment ke the officer shall be the summary court officer 
of that command or detachment and shall hear and determine 

all summary court-martial cases efeH§kt-aefeFe-R~ffi. 

29 Sec. 13. Section 29B.26, Code 1981, is amended to read 

30 as follows: 
31 29B.26 WHO MAY SERVE ON COURTS-MARTIAL. Any commissioned 
32 officer of or on duty with the state military forces is 
33 eligible to serve on all courts-martial for the trial of any 
34 person who may lawfully be brought before SHek the courts 
35 for trial . 

-8-



1 Any warrant officer of or on duty with the state military 

2 forces is eligible to serve on general and special courts-

3 martial for the trial of any person, other than a commissioned 

4 officer, who may lawfully be brought before a~ek the courts 

5 for trial. 
6 Any enlisted member of the state military 
7 not a member of the same unit as the accused 

forces who 1S 
is eligible to 

8 serve on general and special courts-martial for the trial 
9 of any enlisted member who may lawfully be brought before 

10 a~eh the courts for trial, but ke the enlisted member shall 
11 serve as a member of a court only if, before the end of any 

12 pretrial seSS10n that is held or if none is held before the 

13 convening of the court, the accused personally has requested 
14 in writing, that enlisted members serve on it. After such 
15 a request, the accused ~ay shall not be tried by a general 
16 or special court-martial the membership of which does not 
17 include enlisted members in a number comprising at least one-
18 third of the total membership of the court, unless eligible 

19 members cannot be obtained on account of physical conditions 
20 or military exigencies. If such members cannot be obtained, 

21 the court may be convened and the trial held without them, 

22 but the convening authority shall make a detailed written 
23 statement, to be appended to the record, stating why they 
24 could not be obtained. 
25 In this section, the word "unit" means any regularly 
26 organized body of the state military forces He~-~a~~ef-~kaH 

27 a-eeffi~aH7,-a-s~hae~eH,-ef-a-aeey-eeffes~eHa~H~-~e-eHe-ef-~keffi. 

28 vmen it can be avoided, He ~ person subject to this code 

29 l!Iay shall not be tried by a court-martial any member of which 
30 is junior to h~ffi the person in rank or grade. 

31 When convening a court-martial, the convening authority 
32 shall detail as members ~aefeef-s\!ek-ffielllBef'B-aS, of the courts-

33 ~;ial persons who in ft~S the convening authority's opinion, 
34 are best qualified for the duty by reason of age, education, 
35 training, experience, length of service, and judicial 

-9-

• 



• 

• 

• 

S.F.;)/2£'H.F. 

1 temperament. Ne-ffiemBe~ A person is not el~gible to serve 
2 as a member of a general or special court-martial when fie 

3 the person is the accuser or a witness for the prosecution 
4 or has acted as investigating officer, staff judge advocate, 

S or as counsel in the same case. %f-W~~R~H-€fie-eeMffiaHQ-ef 

6 ~Re-eeRveR~H~-aH~ae~~~Y-~ReFe-~s-~FeSeH€-aHa-He~-etReFw~ee 

7 a~6~Ha*~f~ea If a military judge is not appointed for a special 
8 court-martial and if a commissioned officer who is a member 
9 of the bar of the highest court of the state and of appropriate 

~o rank and grade is present and not otherwise disqualified and 
·c1 wi thin the command of the convening authority, the convening 
12 authority shall appoint R~ffi the commissioned officer as 

i3 president of a special court-martial. A*taeH~s-tH~s 

:4 Fe~H~FeffieRt-~B-B~Ra~H~-eH-tRe-eeHveR~R~-aHtReF~tY7-fa~±Hre 

,5 Failure to meet ~t-~H-aRy-ease this reguirement does not 
l6 divest a military court of jurisdiction. 
17 Sec. 14. Section 29B.27, Code 1981, is amended by striking 
i8 the section and inserting in lieu thereof the following: 
19 29B.27 MILITARY JL~GE OF A GENERAL COURT-MARTIAL. The 
20 authority convening a general court-martial shall detail a 
21 military judge to the court-martial. Subject to rules of 
22 the adjutant general, the authority convening a special court-
23 martial may detail a military judge to the court-martial. 
24 A military judge shall preside over each open session of the 
25 court-martial to which the military judge has been detailed. 
26 A military judge must be a commissioned officer of the 
27 state armed forces or a retired officer of the reserve compo-
28 nents of the armed forces of the United States, a member of 
29 the bar of a federal court or a member of the bar of the 
30 highest court of the state, and certified to be gualified 
31 for the duty by the judge advocate of the armed forces or 
32 the state judge advocate. The state judge advocate may 

33 recommend to the adjutant general that the adjutant general 
34 order to active duty retired personnel of the United States 
35 armed forces who are qualified to act as military judges . 

-10-
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1 Unless the court-martial was convened by the governor 
2 neither the convening authority nor any member of the convening 

3 authority's staff shall prepare or reVlew any report concerning 

4 the effectiveness, fitness, or efficiency of the military 

5 judge so detailed to perform the duties of a military judge. 
6 A person is not eligible to act as a military judge in a case 
7 if the person is the accuser or a witness for the prosecution 
8 or has acted as investigating officer or as a counsel in the 
9 same case. The military judge of a court-martial shall not 

10 consult with the members of the court except in the presence 
11 of the accused, trial counsel, and defense counsel, nor shall 

12 the military judge vote with members of the court. 

13 Sec. 15. Section 29B.28, Code 1981, is amended to read 
14 as follows: 

15 29B.2B DETAIL OF TRIAL COUNSEL AND DEFENSE COUNSEL. For 

16 each general and special court-martial the authority convening 
17 the court shall detail trial counsel and defense counsel and 
IB s~eR assistants as-fie the authority considers appropriate . 
19 Ne A person who has acted as investigating officer, ~aw-e{fiee~ 

20 military judge, or court member in aR¥ a case ~ay shall not 
21 act later as trial counsel, assistant trial counsel, or, 

22 unless expressly requested by the accused, as defense counsel, 

23 or assistant defense counsel in the same case. Ne ~ person 
24 who has acted for the prosecution lIIay shall not act later 
25 in the same case for the defense, nor lIIay-aRY shall a person 
26 \vho has acted for the defense act later in the same case for 
27 the prosecution. 

28 Trial counselor defense counsel detailed for a general 
29 court-martial must be a person who lS a member of the bar 

30 of the highest court of the state, or a member of the bar 
31 of a federal court and certified as competent for the duty 
32 by the state judge advocate. 

33 In the case of a special court-martial: 

34 ::l...:._..:T~h,,-e=-c:a:.::cc:::c:.:u~s::.:e::.a::::'......::h:::a:.::s:.....:t~h:!:e=--=r-=ic:;gl'.h~t,,-t::::.o~!;b~e:....:r~e::Jp::.:r:':.e=s~e:.!.n!.:t::e::d:!...~a~tc...':th~e 
35 trial by counsel havinq the qualifications stated in this 
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1 sectlon unless counsel having such qualifications cannot be 
2 provided because of physical conditions or military exigencies. 
3 If such counsel cannot be provided, the court may be convened 
4 and the trial held, but the convening authority shall append 
5 a detailed written statement to the record stating why such 
6 counsel was not provided. 
7 ~~ 2. If the trial counsel is qualified to act as counsel 
8 before a general court-martial, the defense counsel detailed 
9 by the convening authority must be a person similarly 

10 qualified~-aR6~ 

11 ~~ 3. If the trial counsel is a member of the bar of the 
12 highest court of the state, the defense counsel detailed by 
13 the convening authority must also be a member of the bar of 
14 the highest court of the state. 
15 Sec. 16. Section 29B.30, Code 1981, is amended by striking 
16 the section and inserting in lieu thereof the following: 

17 29B.30 ABSENT AND ADDITIONAL MEMBERS. 
18 1. A member of a general or special court-martial shall 
19 not be absent or excused after the court has been assembled 
20 for the trial of the accused except for physical disability 
21 or as the result of a challenge or by order of the convening 
22 authority for good cause. 
23 2. If a general court-martial, except a general court-
24 martial composed of a military judge only, is reduced below 
25 five members, the trial shall not proceed until the convening 
26 authority details new members sufficient in number to provide 
27 not less than five members. The trial may proceed with the 
28 new members present after the recorded evidence previously 
29 introduced before the members of the court has been read to 
30 the new members of the court in the presence of the military 
31 judge, the accused, and counsel for both sides. 
32 3. If a special court-martial, except a special court-
33 martial composed of a military judge only, is reduced below 
34 three members, the trial shall not proceed until the convening 
35 authority details new members sufficient in number to provide 
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1 not less than three members. The trial shall proceed with 
2 the new members present as if no evidence had previously been 
3 introduced at the trial, unless a verbatim record of the 
4 evidence previously introduced before the members of the court 

5 is read to the new members of the court in the presence of 

6 the military judge, if any, the accused, and counsel for both 

7 sides. 
8 4. If the military judge of a court-martial composed of 
9 a military judge only is unable to proceed with the trial 

10 because of physical disability, as a result of a challenge, 
11 or for other good cause, the trial shall proceed after the 
12 detail of a new military judge as if no evidence had previously 

13 been introduced unless a verbatim record of the evidence 
14 previously introduced or a stipulation thereof is read in 

15 court in the presence of the new military judge, the accused, 

16 and counsel for both sides. 
17 Sec. 17. Section 29B.33, Code 1981, is amended to read 
18 as follows: 
19 29B.33 INVESTIGATION. 
20 shall not be referred to a 

Ne ~ charge or specification may 
general court-martial for trial 

21 until a thorough and impartial investigation of all the matters 

22 set forth ~fteEe~R-Ra8-aeeH in the charge or specification 

23 is made. This investigation shall include inquiry as to the 
24 truth of the matter set forth in the charges, consideration 
25 of the form of charges, and a recommendation as to the 
26 disposition which should be made of the case ln the interest 
27 of justice and discipline. 

28 The accused shall be advised of the charges a~a~H8~-Rim 
29 and of Ris the right to be represented at ~Ra~ the 
30 investigation by counsel. Upon Ris the accused's own request 
31 Re the accused shall be represented by civilian counsel ~f 
32 ~Eav~eea-aY-R~ffi at the expense of the accused, or military 

33 counsel of Ri3 the accused's own selection if such counsel 

34 is reasonably available, or by counsel detailed by the eff~eeE 

35 e*efe~s~R~-§eBeEa~-eeHE~-~aFt~a±-jHf~66~e~~6R-avef-£Re-ee~~aRa 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

convening authority. At that investigation full opportunity 
shall be given to the accused to cross-examine prosecution 

witnesses a~a~8s~-R~ffi if they are available and to present 
anything Re the accused may desire in ft~S the accused's own 
behalf, either in defense or mitigation, and the investigating 
officer shall examine witnesses requested by the accused. 
If the charges are forwarded after the investigation, they 

shall be accompanied by a statement of the substance of the 

testimony taken on both sides and a copy thereof shall be 
given to the accused. 

L1 If an investigation of the subject matter of an offense 
12 has been conducted before the accused is charged with the 
13 offense, and if the accused was present at the investigation 
14 and afforded the opportunities for representation, cross­
1.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

examination, and presentation prescribed above, no further 

investigation of that charge is necessary under this section 
unless it is demanded by the accused after fie the accused 
is informed of the charge. A demand for further investigation 

entitles the accused to recall witnesses for further cross­

examination and to offer any new evidence in Ris the accused's 
own behalf. 

The requirements of this section are binding on all persons 
administering this code but failure to follow them does not 
divest a military court of jurisdiction. 

25 Sec. 18. Section 29B.34, Code 1981, is amended to read 
26 as follows: 

27 29B.34 FORWARDING OF CHARGES. When a person is held for 

commanding officer shall, 28 trial by general court-martial the 
29 

30 

31 

32 

33 

34 

35 

within eight days after the accused is ordered into arrest 

or confinement, if practicable, forward the charges directly 
to the aat~~aH~-~eHeFa±-aiFeee person exercising general 
court-martial jurisdiction, together with the investigation 
and allied papers. If that is not practicable, fie the 
commanding officer shall report in writing to the adjutant 

general the reasons for delay. 
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1 Sec. 19. 

2 as follows: 

Section 29B.36, Code 1981, is amended to read 

3 29B.36 SERVICE OF CHARGES. The trial counsel to whom 

4 court-martial charges are referred for trial shall cause to 
5 be served upon 

6 trial is to be 
7 R~s-e13teeE~eR7 

the accused a copy of the charges upon which 

had. iR-~~me-ef-~eaee-Re-~e~88R-ffidY7-d~d~R8~ 

The accused shall not be brought to trial 

8 before a general court-martial o~r~b~e~r~e~qu~~i~r~e~d~t~o~~p~a~r~t~i~c~l~'p~a~t~e 

9 in a session before a military judge under section 21 within 

10 a period of five days after the service of the charges upon 
11 R~ffi the accused, or before a special court-martial within 
12 a period of three days after the service of the charges upon 
13 R~~ the accused, unless the accused consents otherwise. 
14 Sec. 20. Section 29B.37, Code 1981, is amended to read 

15 as follows: 

16 29B.37 ADJUTANT GENERAL ~~Y PRESCRIBE RULES. The pro-

17 cedures, including modes of proof, in cases before military 
18 courts and other military tribunals ~ay shall be prescribed 

19 by the adjutant general by re~M!a~~8Rs7-wR~eR-sRa!!7-s8-faf 

20 as-Re-eeRs~6efS-~fae~~eal3*e7-a~~*Y-~Re-~f~Re~~*e9-ef-*aW-dR6 

21 ~Re-f~*e-ef-evi6eRee-~eRefa!*Y-reee~R~Hea-~R-~fte-~~~a*-ef 
22 ef~m~Ra*-ease9-~R-~Re-eeHF~8-ef-~e-9~d~e rule, but Wft~eR 
23 fflay shall not be contrary to or inconsistent with this code. 
24 This code shall be construed as to effectuate the general 
25 purpose of uniformity so far as practical with the uniform 
26 code of military justice, U.S.C. 47. All courts and other 

27 proceedings shall be conducted under the procedural rules 
28 established under 10 U.S.C. 47 unless otherwise provided in 
29 this code. 
30 Sec. 21. Section 29B.38, Code 1981, is amended to read 
31 as follows: 
32 29B.38 UNLAWFULLY INFLUENCING ACTION OF COURT. 

33 1. He The authority convening a general, special, or 

34 summary court-martial H6~ or any other commanding officer, 
35 or officer serving on the staff ~Re~ee£ of the authority, 
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1 ma~ shall not censure, reprimand, or admonish the court or 
2 any member, :j,aw-effiee~ military judge, or counsel 'eliel'eef 

3 of the court, with respec-t to the findings or sentence adjudged 

4 by the court, or with respect to any other exercise of its 
5 or Ris the court or military judge or counsel's functions 
6 in the conduct of the proceeding. Ne ~ person subject to 
7 this code ffiay shall not attempt to coerce or, by any 
8 unauthorized means, influence the action of the court-martial 
9 or any other military tribunal or any member thereof, in 

10 reaching the findings or sentence in any case, or the action 
11 of any convening, approving, or reviewing authority with 

12 respect to Ris the authority's judicial acts. Any violation 
13 of this section shall be punished as a court-martial may 
14 direct. 

15 2. In the preparation of an effectiveness, fitness, or 
16 efficiency report or any other report or document used to 
17 determine whether a member of the state military force is 
18 qualified to be advanced in grade, reassigned, transferred, 

19 or retained on active duty, a person shall not do either of 

20 the following: 
21 a. Consider or evaluate the performance of duty of the 

22 member as a member of a court-martial or military judge. 

23 b. Give a less favorable 
24 of the state military forces 

rating or evaluation of a member 
because of the zeal with which 

25 the member, as counsel, represented an accused before a court-
26 martial. 
27 Sec. 22. Section 29B.39, unnumbered paragraph 2, Code 
28 

29 

30 

31 

32 

33 

34 

35 

1981, is amended to read as follows: 
The accused has the right to be represented in R~8 the 

accused's defense before a general or special court-martial 

by civilian counsel if provided aY-Rim at the expense of the 
accused, or by military counsel ef-ft~s-ewft-se:Oee'e~eR selected 

by the accused if reasonably available, or by the defense 

counsel detailed under section 29B.28. 6ReH~a If the accused 
Have selects defense counsel e~-H~8-eWR-8e~eee~eR, the defense 
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1 counsel, and assistant defense counsel, if any, who were 

2 detailed, shall, if the accused so desires, act as R~e 

3 associate counsel for the accused; otherwise they shall be 
4 excused by the military judge or by the president of the eeHF~ 

5 court-martial if there is no military judge. 
6 Sec. 23. Section 29B.40, Code 1981, is amended by striking 
7 the section and inserting 1n lieu thereof the following 

8 section: 
9 29B.40 SESSIONS. At any time after the service of charges 

10 referred for trial to a court-martial composed of a military 
11 judge and members, the military judge may, subject to this 

12 chapter, call the court into session without the presence 

13 of the members for the purpose of any of the following: 
14 1. Hearing and determining motions raising defenses or 
15 objections which are capable of determination without trial 
16 of the issues raised by a plea of not guilty. 
17 2. Hearing and ruling upon any matter which may be ruled 

18 upon by the military judge under this code, whether or not 

19 the matter is appropriate for later consideration or decision 
20 by the members of the court. 

21 3. If permitted by rules of the adjutant general holding 

22 the arraignment and receiving the pleas of the accused. 
23 4. Performing any other procedural function which may 
24 be performed by the military judge under this code or under 
25 rules adopted pursuant to this code and which does not require 
26 the presence of the members of the court. 

27 These proceedings shall be conducted in the presence of 
28 the accused, the defense counsel, and the trial counsel and 
29 shall be made a part of the record. 

30 When the members of a court-martial deliberate or vote, 

31 only the members may be present. All other proceedings, in-
32 eluding any other consultation of the members of the court 
33 with counselor the military judge, shall be made a part of 
34 the record and shall be in the presence of the accused, the 
35 defense counsel, the trial counsel, and in cases in which 
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1 a military judge has been detailed to the court, the military 
2 judge. 

3 Sec. 24. Section 29B.41, Code 1981, is amended to read 
4 as follows: 

5 29B.41 CONTINUANCES. A military judge or court-martial 

6 without a military judge may, for reasonable cause, grant 
7 a continuance to any party for such time, and as often, as 
8 may appear to be just. 
9 Sec. 25. section 29B.42, Code 1981, is amended to read 

10 as follows: 
11 29B.42 CHALLENGES. MeffiBe~B The military judge and members 

12 of a general or special court-martial aHa-£Re-±aw-eif~ee~ 
13 ef-a-~eRe~a~-ee~ft-ma~t~a~ may be challenged by the accused 

14 or the trial counsel for cause stated to the court. The 
15 military judge or the court in the absence of a military judge 

16 shall determine the relevancy and validity of challenges for 

17 cause, and may shall not receive a challenge to more than 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

one person at a time. Challenges by the trial counsel shall 
ordinarily be presented and decided before those by the accused 
are offered. 

Each accused and the trial counsel is entitled to one 
peremptory challenge, but the ±aw-eff~eef-~ay military judge 

shall not be challenged except for cause7-a9-eHt±~Rea-~R-r~±es 

ef-e~v~~-~FeeeaHfe-~B+-Ufu-afta-Btate6-te-£Re-ee~~£. 

Sec. 26. Section 29B.43, Code 1981, is amended by striking 
the section and inserting in lieu thereof the following: 

29B.43 OATHS. Before performing their official duties, 

military judges, members of a general and speclal courts­
martial, trial counsel, assistant trial counsel, defense coun­
sel, assistant defense counsel, reporters and interpreters 
shall take an oath to perform their duties faithfully. The 
adjutant general shall adopt rules prescribing the form of 

33 the oath, the time and place of the taking of the oath, the 
34 manner of recording, and whether the oath must be taken for 

35 all cases in which official duties must be performed or for 

-18-



S.F. ;2/7~H.F. 

1 a particular case. The rules may provide that an oath to 

2 perform duties faithfully as a military judge, trial counsel, 

3 assistant trial counsel, defense counsel, or assistant defense 

4 counsel may be taken at any time by any judge advocate or 

5 legal officer, or other person certified to be qualified or 

6 competent for the duty, and that once taken the oath need 

7 not be taken again each time the person is detailed to that 

8 duty. 
9 Sec. 27. Section 29B.46, Code 1981, is amended by striking 

10 the section and inserting in lieu thereof the following: 

11 29B.46 PLEAS OF THE ACCUSED. 

12 1. If the accused after arraignment makes an irregular 

13 pleading, or after a plea of guilty sets up defenses 
14 inconsistent with the plea, or if it appears that the accused 

15 has entered the plea of guilty improvidently or through lack 

16 of understanding of its meaning and effect, or if the accused 

17 fails or refuses to plead, a plea of not guilty shall be 

18 entered in the record, and the court shall proceed as though 

19 the accused had pleaded not guilty. 

20 2. With respect to any charge or specification to which 

21 a plea of guilty has been made by the accused and accepted 

22 by the military judge, or by a court-martial without a military 

23 judge, a finding of guilty of the charge or specification 

24 may, if permitted by rules of the adjutant general be entered 

25 immediately without vote. This finding shall constitute the 

26 finding of the court unless the plea of guilty is withdrawn 

27 prior to the announcement of the sentence, in which case the 

28 proceedings shall continue as though the accused had pleaded 
29 not guilty. 

30 Sec. 28. Section 29B.47, unnumbered paragraph 2, Code 
31 1981, is amended to read as follows: 

32 The military judge or the president of a court-martial 

33 e~-a-SMMffia~~-eeM~~-effieef without a military judge may: 

34 Sec. 29. section 29B.48, subsection 3, Code 1981, is 

35 amended to read as follows: 
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1 3. Willfully neglects or refuses to appear, or refuses 
2 to qualify as a witness or to testify or to produce any 
3 evidence which that person ~ay-ftave has been legally subpoenaed 
4 to produce; is guilty of afi-effeRBe-a~aiBs~-~e-s~a~e-aRa 
5 a-ffi~~~~a~y-ee~f~-ffiaY-~~BisR-R~m-~R-~fie-BaMe-ffiaRReE-a8-~e 

6 eivi~-ee~~~s-ef-~fte-8~a~e a simple misdemeanor. 
7 Upon certification of the facts in a case under this sec-

8 tion by the military judge, president of courts-martial without 

9 a military judge, or summary courts-martial officer, the 
10 county attorney of the county where the offense occurred shall 
11 prosecute the offense as if it were included in the Iowa 
12 criminal code. 
~3 Sec. 30. Section 29B.49, Code 1981, is amended to read 
14 as follows: 

l5 

16 

17 

18 

19 

20 

29B.49 CONTEMPTS. 

1. A military court may punish for contempt any person 
subject to this code who uses any menacing word, sign, or 

gesture 1n its presence, or who disturbs its proceedings by 
any riot or disorder. The punishment ffiay shall not exceed 

confinement for thirty days or a fine of one hundred dollars, 
21 or both. 

22 2. A person who is not subject to this code who engages 
23 in conduct described in subsection 1 is guilty of a simple 

24 misdemeanor. The facts shall be certified to the county 
25 attorney of the county in which the offense occurred who shall 

26 prosecute the case as if the offense were included in the 
27 Iowa criminal code. 

28 Sec. 31. Section 29B.50, Code 1981, is amended by striking 

29 the section and inserting in lieu thereof the following: 
30 29B.50 DEPOSITIONS. At any time after charges have been 
31 signed, as provided in section 29B.31 any party may take oral 
32 or written depositions unless the military judge or court-
33 martial without a military judge hearing the case, or if the 

34 case is not being heard, an authority competent to convene 
35 a court-martial for the trial of those charges forbids it 
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1 for good cause. If a deposition is to be taken before charges 
2 are referred for trial, the authority may designate 
3 commissioned officers to represent the prosecution and the 
4 defense and may authorize those officers to take the deposition 

5 of any witness. 
6 The party at whose instance a deposition is to be taken 
7 shall give to every other party reasonable written notice 

8 of the time and place for taking the deposition. 
9 Depositions may be taken before and authenticated by any 

10 military or civil officer authorized to administer oaths by 
11 the laws of the United States or by the laws of the place 
12 where the deposition is taken. 

13 A duly authenticated deposition taken upon reasonable no-
14 tice to the other parties, so far as otherwise admissible 

15 under the rules of evidence, may be read in evidence before 

16 any court-martial or in any proceeding before a court of 
17 inquiry, if any of the following are apparent: 

18 1. That the witness resides or is out of the state of 
19 Iowa and the witness' appearance cannot be obtained, unless 
20 it appears that the absence of the witness was procured by 
21 the party offering the deposition. 
22 2. That the witness by reason of death, age, sickness, 
23 bodily infirmity, imprisonment, military necessity, or other 

24 reasonable cause, is unable to appear and testify in person 
25 at the place of trial or hearing. 

26 3. That the party offering the deposition has been un-

27 able to procure the attendance of the witness by subpoena 
28 or other process and the present whereabouts of the witness 
29 is unknown. 

30 Sec. 32. Section 29B.52, Code 1981, is amended by striking 
31 the section and inserting in lieu thereof the following: 
32 29B.52 VOTING AND RULINGS. 

33 1. Voting by members of a general or special court-martial 
34 on the findings and on the sentence, and by members of a 

35 court-martial without a military judge upon questions of chal-
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1 

2 
3 

4 
5 
6 

7 

8 

9 

10 

II 

12 
13 

14 
15 
16 

17 

1enge shall be by secret written ballot. The junior member 
of the court shall count the votes. The count shall be checked 
by the president, who shall immediately announce the result 
of the ballot to the members of the court. 

2. The military judge and, except for questions of chal­
lenge, the president of a court-martial without a military 
judge, shall rule upon all questions of law and all inter­
locutory questions arising during the proceedings. A ruling 
made by the military judge upon a question of law or an inter­
locutory question other than the factual issue of mental re­
sponsibility of the accused, or by the president of a court­
martial without a military judge upon a question of law other 
than a motion for a finding of not guilty is final and con­
stitutes the ruling of the court. However, the military judge 
may change a ruling at any time during the trial. Unless 
the ruling is final, if a member objects to the ruling, the 
court shall be cleared and closed and the question decided 

18 by a voice vote as provided in this code beginning with the 
19 junior in rank. 
20 3. Before a vote is taken on the findings, the military 
21 judge or the president of a court-martial without a military 
22 judge shall, in the presence of the accused and counsel, in-
23 struct the members of the court as to the elements of the 
24 offense and charge them as follows: 
25 a. That the accused must be presumed to be innocent until 
26 guilt is established by legal and competent evidence beyond 

27 reasonable doubt. 
28 b. That in the case 

29 sonable doubt as to the 

being 
guilt 

considered, if there is a rea­
of the accused, the doubt must 

30 be resolved in favor of the accused and the accused must be 
31 acquitted. 
32 c. That, if there is a reasonable doubt as to the degree 
33 of guilt, the finding must be in a lower degree as to which 
34 there is no reasonable doubt. 
35 d. That the burden of proof for establishing the guilt 
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1 of the accused beyond reasonable doubt is upon the state. 
2 4. Subsection 3 does not apply to a court-martial composed 

3 of a military judge only. The military judge of a court-
4 martial composed only of a military judge shall determine 
5 all questions of law and fact arising during the proceedings. 

6 and. if the accused is convicted, adjudge an appropriate 
7 sentence. The military judge shall make a general finding 

8 and shall find the facts specifically on request. If an 
9 opinion or memorandum of decision is filed, it is sufficient 

10 if the findings of fact appear in the opinion or memorandum 

11 of decision. 
12 Sec. 33. Section 29B.53, Code 1981, is amended to read 

13 as follows: 
14 29B.53 NUMBER OF VOTES REQUIRED. Ne ~ person may shall 

15 not be convicted of an offense, except as provided in this 
16 code by the concurrence of two-thirds of the members present 

17 at the time the vote is taken. 

18 

19 
20 

21 

All sentences shall be 

two-thirds of the members 

1S taken. 

All other questions to 

determined by the concurrence of 

present at the time that the vote 

be decided by the members of a 
22 general or special court-martial shall be determined by a 
23 majority vote. A tie vote on a challenge disqualifies the 
24 member challenged. A tie vote on a motion for a finding of 
25 not guilty or on a motion relating to the question of the 
26 accused's sanity is a determination against the accused. 
27 A tie vote on any other question is a determination in favor 

28 of the accused but a determination to reconsider a finding 

29 of guilty or to reconsider a sentence for the purpose of 
30 possible reduction may be made by any lesser vote if the 
31 determination to reconsider 1S not opposed by two thirds of 
32 the members present. 
33 Sec. 34. section 29B.55, Code 1981, is 
34 the section and inserting in lieu thereof 

amended by striking 

the following: 

35 29B.55 RECORD OF TRIAL. Each general court-martial shall 
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1 keep a separate record of the proceedings in each case brought 

/. before it, and the record shall be authenticated by the signa-
3 ture of the military judge. If the record cannot be authen-
4 ticated by the military judge by reason of death, disability, 

5 or absence of the military judge, it shall be authenticated 

6 by the signature of the trial counselor by the signature 
7 of a member if the trial counsel is unable to authenticate 
8 it by reason of death, disability, or absence. In a court-
9 martial consisting of only a military judge the record shall 

:0 be authenticated by the court reporter under the same 
;.1 conditions which 

.'.2 this subsection. 
~3 acquittal of all 

would impose such a duty on a member under 
If the proceedings have resulted in an 

charges and specifications or, if not 
~4 

~5 

16 

17 

18 

i9 

20 

21 

22 

affecting a general officer, in a sentence not including 

discharge, dismissal, or confinement and not in excess of 
that which may otherwise be adjudged by a special court­
martial, the record shall contain matters prescribed by rules 
of the adjutant general. 

Each special and summary court-martial shall keep a separate 
record of the proceedings in each case, and the record shall 

contain the matter and shall be authenticated in the manner 
required by rules of the adjutant general. 

23 A copy of the record of the proceedings of each general 

24 and special court-martial shall be given to the accused as 

25 soon as the record is authenticated. If a verbatim record 
26 of trial by general court-martial is not required, but is 
27 made, the accused may buy the record as prescribed 1n rules 
28 of the adjutant general. 
29 Sec. 35. Section 29B.58, Code 1981, 15 amended to read 
30 as follows: 
31 29B.58 EFFECTIVE DATE OF SENTENCES. 

32 1. WaeReyeF When a sentence of a court-martial as lawfully 

33 adjudged and approved includes a forfeiture of payor 

34 allowances in addition to confinement not suspended or 
35 deferred, the forfeiture may shall apply only to payor 
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1 allowances becoming due on or after the date the sentence 

2 is approved by the convening authority. Ne A forfeiture May 

3 shall not extend to any payor allowances accrued before that 

4 date. 
5 2. AHY ~ period of confinement included in a sentence 
6 of a court-martial begins to run from the date the sentence 
7 lS adjudged by the court-martial but periods during which 

8 the sentence to confinement is suspended or deferred shall 

9 be excluded in computing the service of the term of 

10 confinement, provided,-ft6wevef, that credit be given for 

11 confinement served prior to trial. Re~Hlaei6HB Rules 

12 prescribed by the adjutant general may provide that sentences 

13 of confinement lI\ay shall not be executed until approved by 

14 designated officers. 
15 3. All' other sentences of courts-martial are effective 

16 on the date ordered executed. 
17 4. On application by an accused who is under sentence 

18 to confinement that has not been ordered executed, the 

19 convening authority, or if the accused is no longer under 

20 the jurisdiction of the convening authority, the person 

21 exercising general court-martial jurisidiction, may in the 

22 person's discretion defer service of the sentence to 

23 confinement. The deferral terminates when the sentence lS 

24 ordered executed. The deferral may be rescinded at any time 
25 by the officer who granted it, or, if the accused is no longer 

26 under jurisdiction of that officer, by the person exerclsing 

27 general court-martial jurisdiction. 

28 5. Unless otherwise provided in rules of the adjutant 

29 general, a court-martial sentence of an enlisted member in 

30 pay grade above E-l, that includes a discharge under other 

31 than honorable conditions or confinement and that is approved 

32 by the convening authority reduces the member to pay-grade 

33 E-l, effective on the date of the approval. 

34 6. If the sentence of a member who is reduced In pay grade 
35 under subsection 5 is set aside or disapproved, or, as finally 
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1 approved, does not include a punishment named in subsection 
2 5, the rights and privileges of which the member was deprive~ 
3 because of the reduction shall be restored and the member 

4 is entitled to the pay and allowances lost during the period 
5 the reduction was in effect. 
6 Sec. 36. section 29B.60, Code 1981, is amended to read 
7 as follows: 

8 29B.60 EXECUTION OF SENTENCE--SUSPENSION OF SENTENCE. 
9 Except as provided in sections 29B.20 and 29B.65, a court-

10 martial sentence, unless suspended or deferred, may be ordered 
11 executed by the convening authority when approved by B~~~ 
12 He the convening authority. The convening authority shall 
:3 approve the sentence or e~ea the part, amount, or commuted 
14 form of the sentence as ae the convening authority sees fit, 
15 and may suspend or defer the execution of the sentence as 
16 a~~¥evea-ey-ft~m. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Sec. 37. section 29B.61, Code 1981, is amended to read 
as follows: 

29B.61 INITIAL ACTION OF RECORD. After a trial by court­
martial the record shall be forwarded to the convening 
authority, as reviewing authority, and action ~aeFeeR may 
be taken by the person who convened the court, a commissioned 
officer commanding for the time being, a successor in command, 
or by the adjutant general. 

In acting on the findings and sentence of a court-martial, 
the convening authority may approve only such findings of 
guilty, and the sentence or part or amount of the sentence 
as the convening authority finds correct in law and fact. and 
as in the convening authority's discretion should be approved. 
Unless the convening authority indicates otherwise, approval 
of the sentence includes approval of the findings ._ 

32 Sec. 38. Section 29B.65, unnumbered paragraphs 2, 3, and 
33 8, Code 1981, are amended to read as follows: 
34 In all other cases not covered by unnumbered paragraph 

35 1 of this section, if the sentence of a special court-martial 
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1 as approved by the convening authority includes a bad-conduct 
2 discharge, dishonorable discharge, dismissal, or confinement, 

3 whether or not suspended, the entire record shall be sent 

4 to the appropriate staff judge advocate of the state force 
5 concerned to be reviewed in the 

6 trial by general court-martial. 

same manner as a record of 

The record 
7 of the staff judge advocate or legal officer 
8 sent to the state judge advocate for reVlew. 

and the opinion 

shall t..'len be 

9 All other special and summary court-martial records shall 
10 be sent to the appropriate staff judge advocate of t.he 
11 a~~~e~fia~e-£eFee-s{-tfie state ffii!i~afy-fefee5 force concerned 
12 and shall be acted upon, transmitted, and disposed of as may 

13 Be prescribed by Fe~M!atiSRs-pfe6efiaea-BY rules of the 
14 adjutant general. 

15 The state judge advocate may order one or more boards of 

16 review each composed of not less than three commissioned 
17 officers of the state military forces, each of whom must be 

18 a member of the bar of the highest court of the state. Each 
19 board of review shall review the record of any trial by 6pee~a± 
20 court-martial including a sentence to a aae-esR6Het 
21 dishonorable discharge, dismissal or confinement, referred 

22 to it by the state judge advocate. Boards of review have 
23 the same authority on review as the state judge advocate has 
24 under this section. 

25 Sec. 39. Section 29B.67, unnumbered paragraph 1, Code 
26 1981, is amended to read as follows: 
27 Upon the final review of a sentence of 
28 martial or of a sentence to a aa6-esRSH6t 

a general court­
dishonorable 

29 discharge, dismissal, or confinement, the accused has the 
30 right to be represented by counsel before the reviewing 
31 authority, before the staff judge advocate, and before the 
32 appropriate state judge advocate. 

33 Sec. 40. section 29B.68, unnumbered paragraph 1, Code 
34 1981, is amended to read as follows: 

35 Before the vacation of the suspension of a special court-
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1. martial sentence which as approved includes a Bas-eeR€ll:Ie~ 
2 discharge under other than honorable conditions, a dismissal, 

3 or a confinement, or of any general court-martial sentence, 
4 the office::- having special court-martial jurisdiction ove:,;: 
5 the probationer shall hold a hearing on the alleged violation 

6 of probation. The probationer shall be represented at the 

7 hearing by counsel if fie the probationer 50 desires. 
& Sec. 41. section 29B.69, Code 1981, is wmended to read 
9 as follows: 

() 293.69 PETITION FOR A NEW TRI?L. At any time wi.thin t·\·;o 

_t years after app£oval by the convening author-it:,y of a court-

2 ma!" tidl sente!!.ce which ex-tends to dismissal, di shonorable 

~ or bad-conduct discharge, the accused may petiticr the gcverno~ 

Z foy a llew Lria~ on ground of newly discovered evidellce sf 

5 or fra,lQ an the court-martial . 
. 6 Sec. 42. Section 29B.73, Code 1981, is amended to read 
.7 as follows: 

29B.73 PERSONS TO 3E TRIED OR PUNISHED. Pie A oerson laa'! - - -
~9 shall net be: tried or punished for any offense provided for 

~o 1n this code unless it was committed while ile the oerson was -
:21 in a duty status or during a time when the person was u:1de;:-
22 lawful orders to be in a duty status. 
,3 Sec. 43. section 29B.97, Code 198J., 1S amended to read 
)4 as follows: 

?S 29B.97 SUBORDINATE COMPELLING SURRENDER. 

26 subject to this code who compels or attemp·ts 

Aft!j ~ person 
t.o compel the 

27 co:mnander of any place. vessel, aircraft, or other mili t.ary 

28 property or any body of the state military forces sf-tHe 

29 s~a~e, or of any other state, to ~~ve-~t-a~ surrender the 
30 place, property, or forces to an enemy or to abandon ~~ tha 
31 place, property, or forces, or who strikes the colors or flag 
32 to an enemy without proper authority, shall be punished as 
33 a court-martial may direct. 
34 Sec. 44. Section 29B.103, Code 1981, is amended to read 

35 as follows: 
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1 

2 

29B.I03 FALSE OFFICIAL STATEMENTS--FORGERY. 
1. Afty ~ person subject to this code who, with intent 

3 to deceive, signs any false record, return, regulation, order, 

4 or other official document, knowing it to be false, or makes 
5 any other false official statement knowing it to be false, 

6 shall be punished as a court-martial may direct. 
7 2. A person subject to this code who with intent to defraud 
8 does either or both of the following is guilty of forgery 

9 and shall be punished as a court-martial may direct: 
10 a. Falsely makes or alters a signature to, or a part of, 
11 a writing which would if genuine apparently lmpose a legal 
12 liability on another or change the person's legal right or 
13 prejudice the person's liability. 
14 b. Utters, offers, issues, or transfers written material 
15 the person knows is falsely made or altered. 
16 Sec. 45. Section 29B.I04, Code 1981, is amended to read 
17 as follows: 

18 29B.104 PROPERTY e~BR-~-M!b~~AR¥-PRePER~¥--WA6~ET 
19 SpefbA6E-eR-gE6~RBE~%eN CRIMES. 
20 1. ARY ~ person subject to this code who, while in a duty 
21 status, willfully or recklessly wastes, spoils, or otherwise 
22 willfully and wrongfully destroys or damages aRY property 
23 other than military property of the United States or of the 

24 state shall be punished as a court-martial may direct. 
25 2. A person subject to this code who without proper 

26 authority sells or otherwise disposes of or who willfully 

27 or through neglect damages, destroys, or loses or who causes 

28 willfully or through neglect the damage, destruction, sale, 
29 or wrongful disposition of military property of the United 
30 States or the state shall be punished as a court-martial may 
31 direct. 

32 Sec. 46. Section 29B.116, Code 1981, 1S amended to read 
33 as follows: 

34 29B.116 GENERAL ARTICLE. Though not specifically mentioned 
35 1n this code, all disorders and neglects to the prejudice 
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1 of good order and discipline in the e~~aR~sea-Mi±i~ia state 
2 military forces, of which persons subject to this code may 

3 be guilty, shall be taken cognizance of by a general, special 

4 or summary court-martial, 

5 of the offense, and shall 

according to the nature and degree 

be punished at the discretion of 
6 that court. However, cognizance may shall not 
7 and jurisdiction may shall not be extended to, 

be taken of, 

the crimes 
8 of murder, manslaughter, rape, robbery, maiming, sodomy, 

9 arson, extortion, assault, burglary, or housebreaking, 

~o jurisdiction of which is reserved to civil courts . 

. 1 Sec. 47. section 29B .117, unnumbered paragraph 1, Code 

1.2 1981, is amended to read as follows: 

'3 Courts of inquiry to investigate any matter may be convened 

:4 by the adjutant general, the governor, or by any other person 

1.5 designated by the adjutant general or authorized to convene 

l6 a general court-martial for that purpose, whether or not the 

:7 persons involved have requested SH€R-aR the inquiry. 

l8 Sec. 48. Section 29B.120, unnumbered paragraph 2, Code 

19 1981, is amended to read as follows: 

20 Process and mandates may be issued by summary courts-

21 martial, provost courts, a military judge, or the president 

22 of other military courts and may be directed to and may-ae 

23 executed by the marshals of the military court or any peace 

24 officer aRa-8Ra±±-~e-iR-sHeR. Process and mandates shall 
25 be in a form ae-may-se prescribed by ~e~H±a~ieRe rules issued 

26 under this code. 
27 Sec. 49. 

28 sections 50 

29 Sec. 50. 

Chapter 29B, Code 1981, is amended by adding 

through 54 of this Act. 
NEW SECTION. IMMUNITY FOR ACTION OF MILITARY 

30 COURTS. An accused shall not bring an action or proceeding 

31 against the convening authority or a member of a military 

32 court or board convened under this code or a person acting 

33 under its authority or reviewing its proceedings because of 
34 the approval, imposition, or execution of any sentence or 

35 the imposition or collection of a fine or penalty, or the 
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1 execution of any process or mandate of a military court or 

2 board convened under this code. 
3 Sec. 51. NEW SECTION. PAYMENT AND DISPOSITION OF FINES. 

4 Fines imposed by a military court may be paid to the court 
5 or to an officer executing its process. The amount of the 
6 fine may be noted upon any state payroll or pay account and 
7 fines may be deducted from any payor allowance due or 
8 thereafter to become due to the offender, until the fine ~s 

9 collected. Any sum so deducted shall be turned into the 
10 military court that imposed the fine. An officer collecting 

11 a fine or penalty imposed by a military court upon an officer 
12 or enlisted person shall pay the fine within thirty days to 
13 the judge advocate, who shall transmit the fine to the adjutant 
14 general. The adjutant general shall monthly, deposit all 

15 fines and penalties so received with the state treasurer, 
16 to be credited to the general fund of the state. Forfeited 
17 bonds shall be processed in the same manner. 
18 Sec. 52. NEW SECTION. PRESUMPTION OF JURISDICTION. The 
19 jurisdiction of the military courts and boards established 

20 by this code shall be presumed and the burden of proof rests 

21 on any person seeking to deny those courts or boards 
22 jurisdiction in any action 
23 Sec. 53. NEW SECTION. 

or proceeding. 
DELEGATION OF AUTHORITY BY THE 

24 GOVERNOR. The governor may delegate any authority vested 
25 in the governor under this code, and may provide for the sub-
26 delegation of any such authority, except the power glven to 
27 the governor by sections 29B.19 and 29B.23. 

28 Sec. 54. NEW SECTION. AUTHORITY TO ADMINISTER OATHS. 

29 The following members of the state military forces may 

30 administer oaths for the purposes of military administration 
31 including military justice, and affidavits may be taken for 
32 those purposes before persons having the general powers of 
33 a notary public: 

34 1. The state judge advocate and assistant state judge 
35 advocate. 
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1 2. All summary courts-martial . 
2 3. Adjutants, assistant adjutants, acting adjutants, and 
3 personnel adjutants. 
4 

5 

4. Commanding officers. 

6 or 

7 

5. staff judge advocates and legal officers, and acting 
assistant staff judge advocates and legal officers. 
6. The president, military judge, trial counsel, and as-

8 sistant trial counsel for general and special courts-martial. 
9 7. The president and the counsel for the court of any 

10 court of inquiry. 
,1 
12 
13 
~4 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

of 

8. Officers designated to take a deposition. 
9. Persons detailed to conduct an investigation. 
10. Other persons designated by state law or by rules 
the governor. 

EXPLANATION 
This bill makes numerous changes ~n the Iowa code of 

military justice which are intended to conform to 1968 amend­
ments to the United States Uniform Code of Military Justice. 
Federal law requires discipline of the national guard to fol­
low that specified for certain federal armed forces. 

The changes essentially incorporate the military judge 
position into the military justice procedure and revise non­
judicial punishment procedures along federal specifications. 

The bill also adds new prohibited acts including forgery 
and crimes against military property. 

The bill is effective July 1 following enactment. 

-32-

LSB 3231S 69 
dd/rr/8 



I ,. , 

SENATE FILE 2175 

AN ACT 
REVISING THE IOWA CODE or MILITARY JUSTICE INCLUDING PROVIDING 

PENALTIES. 

BE IT ENACTED B'i niX GEUERAL ASSEMBLY OF TIm STATE OF IOWA: 

Section 1. section 298.1, Code 19B1, is anended to read 
as folloW's: 

298.1 PI::RSONS SUBJECT TO CODR. This chapter applies to 

all ne:nbers of tlu~ state mil i t.ary forces l'/k9-a .. e-"et-tft-feliertl~ 

8@.-viee. ~s used lfl this chapter.J unless the context otherwise 

requires, "state milit,uy forces" means the national guard 

of the state of lc""a.as defined in 32 U.S .. C. section . .!.2..!...t.. 
~u!?section5 3, 4 and 6_.l.!.~J.) and .lny oth~_!: mi.litilry force 

.2.r9ani~~.d u.nder stelte la.., .... hen the national .9.u,ud 01' other 

milit.ary fOl'ce .!'p' •. !}9.t lU <l status subjecting it tp iurisdict)on 

Undel" 10 U.S.C. ch~.!:!_L:F (1981), and "c:.ode" m~~.thi6 chap: 
ter, ...,hich may be cited as t.he .. J'lowa Code o_f Mi.litilt-y Justice". 

Sec. 2. Section 298.4, unnumbered paragraph 2, Code 198L 

lS amended to read as follows: 

Co:nro.issioned officet·s, .... arrant officers. pet;y-a4'tiet!rh 

a1\!! noncommi.ssioned officers kaye-aytherity-ts.' .. and military 

E.£.!..ice may quell quarrels. hays. a.nd dis.orders anong persons 

subject t.o this code and \!e ~ apprehond persons subject 

to t.his code who take part t.herein. 

Sec. 3. Section 29B.&, Code 1981, lS amended to read as 

follo .... 6: 

29B. & IMPOSITION OF RES1'RAnrr. Anest is the t'e6traint 

of a petSon by an ordet·, not imposed as a punish;nent for an 

offense. dnecting k!'!'1 the pel'son to remain ... ·ithin certain 

spocified limits. Confinea:.ent i.s the physical rest.raint of 
a person. 

• 
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An enlisted member nay be ordered into arrest or confinement 

by any cOOlPissioned officer by an ordet'. oral or written. 

delivered in person or through other persons subject to this 

code or through any person authori2ed by this code to apprehend 

pe.rsons. 

A commanding officer may authorize warrant o!ficer&T-pe~ty 

eE4'ieere or noncolt'.11lissioned officel's to order enlisted menbers 

of kie the officer's command or subject to hie ~icer's 

authority into arrest Ot· confinecaent. 

A commissioned officer or a ."anant officer may be ordered 

apprehended or into arrest or confinement only by a commanding 

officer to whose authority he the commissioned_or ."arrant 

~fficer is subject, by an order. oral or written, delivered 

in person or by another commissioned officer. The authority 

to order such persons apprehended or into arrest or confinement 

may not be deleqated. 

~hi6 section does not limit the authority of persons au­

thorized to apprehend offenders to secure the custody of an 

alleged o{felldet· until the proper authorit.Y., is notified . 

Sec. 4. Section 298.7. Code 1981, is amended to read as 

follo\is: 

29B.7 PROBABLE CAUSe. N& ~ person .ay shall not be ordered 

apprehended or into arrest or confinement except for probable 

cause. 

~ft~8-8ee~te~-8ee8-"et-~iMtt-lRe-8~~kBrt~y-ef-,er~eAB 

au~AeEtBe.-~-a,p.ehe".-8ffeft4ere-le-8eey~e-~e-e~e~e.y-eE 

aR-Rlle.e.-effeftder-~8li~-'Ee,e~-a.~eEt~y-~ay-ae-~ettfie~T 

Sec. 5. Section 298.14, Code 1981, is amended to read 

as fo 11 0""5 : 

2gB. U COMMANDING OFFICERS NONJtIDICIAL PUNISHM£f'o"I'. 

.!...:. Under B\teft requlations as the adjutant general may 

prescribe .li~tat:Lons may be placed on the po .... ers granted 

by th~~. section with t'espect to the kind and amount of 

pWli.shment authorize..5L. the categories of comtnand~9jfi~ 

and warrant ofiicet·s authorized to ~.~Il.~cise those po .... e!!.L. 

!:!~.Pilic:.!P.i!.g.x....£!~ ... !.s 5 ec t ion._!..o~ ~ccus ed .... h~ nds 
tl'ial by court.-marti.ll.l. and the kinds of cour.ts-mAl:tial to 

en :n 
~ 
~ 
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'--:.hich t.he---.£.~_~ __ I!I~Y __ ~Il...!....E: feJ:re.d \lpon suc~. _~ __ ~~~_'!~.9.· ... !}"£~~Y~_f_'_ 
puni._~~~~~._Shdll 1\0t. l:.oc i!oPpsed up.9.I!_~ny member of lhe._stat.e 

n:'.i..l :. t~;:.i ..!s>_:;:£~2 __ ~D_q~Uhi s s~~.,::.!?_n i f the _ ~~_1JIbe.!. :?e!!,ands ~.~ i ill, 

£:L~...2~n-~:~rtl<d In lieu ?t pUlIll>l'lr!~r:.~ .. _b.tlo["e __ !!)Postt:).'?.r.' ... i!_( 

t}\'L.P~I_~.i~~un("!nt. 7h~ adjut,a)~~._9.e.!\el'dl :nay d.d~~'~I.l_e~ x'ela!j.~.g 

!:.2.....th~~pe.I}.~_~~~l ~~ __ ~~_t~giltion of p'.lT!_i3~_~_n~_~_~~!thcr:z~q 

~.~,.~..£.r_q,j~ code. The <v.ijut!'_t'.'t g~.t:'.~ral, ()~' an off_~~~.~_?_L~ 

g~F!e;·.~l Jank in cot!'.mand TQdy de).~:i..~t.~ .PP""_~l·~ under Uns St~ctl2i.! 

to il pt'lnc.ip:~1 .. _~_s~!.§..~~.~lt_.:~"!.'2_j~ J. mcmb~= of t12~. s~at~_ .. nj..1i.t~r.i 

r.:?;;,:~~~ !l.cg'!.~~9.~':H'I to r\llt~s _~.doP~9 .. J? .. L t.t?e adiut<lnl~ qenend. 

2. Sllb)t~Cl lc l'~le5 o!~;he ad"jutant ~11~}~~J...L dny com;nandi:H.j 

cHi.eer may, in addition to o~· in lic:u of adntoniuon cr 

rept'ii'land, ltt,pOse e,u!-e.--"k~-!'9H'ElWUHj dia.ciplinary pum shm£:nt.s 

fOl' m.lnor offenses .... ithout t~e ~ntoJ"Vc'lti0n of a c?urt-ra.rtid 

~~ .. (!J)~~~~: 
! ... ~ up~m eih·ee!'-ei-k~9 offi<:~.~. ~ry_der the off.iccr' s 

cOTlU";"Iand ~n:t. o.ry .. !! _£~....£2.C:!?jJ~~.~.t()n 0 f th~ fo llowil!9.: 
I'h 1..1..1 'Nithholdlng of pt'iv~leges for not ,!".On; t.han t .... o 

consecu'~.i ve weeks.,. 

B':' i..~l Hes.triction to certain speuflcd limlts .... itll ot 

.... 1 lhout suspenfnon fror,·. duty, for not more than 1.wo consecuti·.;e 

.... eeks.,-ef'..:. 

eo:" p] If ~mpoa.ec by a conmandir,q officet· of t.he state 

:uIltat·y fOl'ces of fleid grade or abo'JE!, a fine 01' forfeiture 

of pay ,Hod "llo· .... ances of ;"lot :norc chan twenty-five dollars 

2.,. l>; Upon other military personnel ~{-h.8 !:1!!~er_~h~ 

officel"s ccrnrr,and ~ny one or (1 cO:'Ubina~.!:?!LOf the ... ~911owin9: 

a'T .LU. ·Nit.hholdinq of pnvlleqes for not lI".ore than t .... o 

consecutive weeks., .. 

}ItT ~l l<est.nction to certain specified limits, with or 

.... ithout suspension fron:. duti', fOl not. mOl'e than two consecutlve 

Weeklh. 

eT ill F.xtl"a dutles for not. :nOl"t! 1.han fourtet:n days, .... hicn 

need not te consecut~ve, and for not Ir;C)l'C than two houl's pet· 

day, hoI idays lncluded.,.!. 

fiT .L"":.J. Heduction to the tewee~-el'-e"y-1:" .. er'ilU~'thete-,.t'8"E! 

w:tH'i-"-h+e-l",e.~tt;~"-81:1."ker.4;.Y1" next. inferior pay grade l.f 
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lhc_~I;·l'.ex?-.~ gl'~de from wh~.S".h .. _9-~.l'!I.?~':Lj, .. ~ . ...::!?-.t.hj..!l._t.J~e profl"otion 

~~.t;.l~C?!ity of tllt! .. officc;·._j,mposing t.he: rc!ductio.E . .......2!....J!_.2.~ .. Lt~ 
suhorditHILe 1:0 the 0D_~ .. impos_i_~ .. _t .. ~..!:~duc.t)or:. 

eT - - i f - 'Mpoe!J ea-BY-Il",-e ft· tee l' -ettel'e t e .,,!-e,eei. ai p eel:l.l' t-

Jlta ,,\.~ It t -, I:I.l't a el t e\i ""-eve!' - "he-ott{" el'l8e 1''\'" - a. - f !;"'@-"'I'-f8*le i- t.~ 'f e 

e f - ,ay - <!IRS - a l!ewafteee - ~ if - "6~ -M&t'e- trJu'Ut - 4:t!R -1J8t ~ a 1'e ~ 

c. If l:lt~ -=..o...!f.1nal:d~ng officer is of.' .f)~J~ .. .9..~~.~~9ve: 
(l) Anyone or a combin.;o.tioJLof the PU!.!...l_a.:un(!nta. stau:d 

~.,=".""p_~ra9l'dph b ..... ~\,.;bpal'<:l9raph 1. 2, O[ ~.! .. 9.( .. ~!p~ ... ~uhse~ .. p . .Q.!! 

(!xccj?t. that <In enlisted rr,enbel'_ ~.!L ... a pay grade abov~ .... E-4 shaJ..~ 

!'?-2 .. :; .. )?~ .~ .. ~9-.~c.~d .. ~~r~ .. ~ .. :,!!:,,~ ... ~·~:9 .. "'p~~~~;;'.;. 
.. (~_} ___ .~·U"it~ __ Ol' fori'ei!.ul'e of pay of I)..?'~. tno~.e .. ~~~~:!.5~?J....: 

1 ;'!l'S. 

~~:ii!::\:!L~::!"!J9_~aE h ~ ... P..Y ry.; ~.h:I~~!~.~!! . ~J .... ~ thno 1 d i, n9 _9J_~ 

.l .. ~g.~s.: .... f"~~~.t.r tf'~ ~9!!~.L...e.n~~= .. ~_~ti e:~ __ ~).~ .. ~ l.l ..... ~o~. t:~ ... co~~iQ..~~ 
to :-\,,;n conncc\lt~vely. 

~...;. A person punished under this section ',.;ho conr,iders 

h.e t.he i>unishtrt~nt unjust or dispropO)·tlonat,(,: to the offense 

may.,--"kl'ttllt!ft-t;he-pl'epel'-ehaI\P.eh appeal to the next supcl'ior 

au thor i ty !~.!"Ol.19!l .. ~.~ .. ..EX9..P.~~_c:.b~!'.ne 1. '~!.~_. ~u.~~or ~ .. ~.:r: 
c .. ~n~.jd~t:~1~9 ... the.......!El?eal /flay refer' <I C,HH! that has ueel~ appea~~..9: 

t~o do sUIif' i\~dge ,.dvocate 01' l .. E:.9..~!"._-0.~icel· for consideration 

and advice _~.!}~._.~ .. t!",JL.q_~",~E_.E.~re decld~I)._~.t!..~_~..p..E~La.L~.he!:! 

~h-.. ~ ... .E.lInisr.men1. is l:cstl'iction, · .. ·itl:!h'?l;:h.ng of privilegos. 

t~xtr<l duties. forJ~~l.\l!".~ .. '?f.'pa.i:J:... 9 .. !:.......!'~ductlon_.~!::.'~m .... ~lfe: fourt,.,l} 
or highet· pay-.9.!~_~~ The appeal ~hall be ~l'Omi>Uy f"olval'ded 

and declded. but t.he pel'son punished may in t.he neant.imc he 

n!quired to undergo the punlshtlent. adJudged. Tht~ offlcer 

.... ho imposes the punishment. hte !:~~..2..f.X!cer's successor in 

com.:nand. or s.upct·ioJ" duthol'ity may <Juspend. set aside. 01 

r:emit ;tny part or amount of t.he punishment and restore <111 

right.s, pr'ivilegef~ and property afft~ct.t~d. in ... ddilion tl!~ 

?ft'iccr or' auth9_1'ity :nay at. .. ny time place t:&e offender Ofl 

Ex.obaLion and r.~spend ,,\ l'eQuc:tion in grade o1'._.fot·{eiture 

.... het;J:!_~.! ... .2.!: flOt execut:~_<!.:.. 

1...:.. The lmposltlon and enfo1'ce:nent of dlscipllnary 

punis.h:ncnt. under Lhis section fO!' any act 01' OI'Us.Slon lS not 

• 
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a bar to tl"ial by coul:t.-mllctial for a seriouf> cl"ime or offense 

gl"owinq out of the same act or omissi.on. and not properly 

punishable under thLs section. but the fact that a disciplinary 

punishment has been enforced may be sho\.ffi by the accused upon 
trid.1, and "'hen 60 shown shall be considered in deteuninlng 

the measure of pWlishrnent. to be adjudged in the event of a 

t'inding of guilty. 

"1UH'QV81' 5. When u punishment of forfeiture of pay and 

allo .... ances is imposed under this Gection. the forfeiture may 

apply to payor allo .. ances accruing on or after that punishment 

is i~posed and to SRY pay and allowances accrued before that 

date. 

Sec. G. Section 298.15, Code 1981, is amended to read 

as follows: 
298.15 COURTS-MARTIAL eF-8~A~S-H+b+~ARV-F8ReK6-N9~-iN 

FB96RAb-SgRVieg--JVR+SB+S~+9N--F8RM&-AH9-PR9~Ha9+NSS 

CLASS T f] I1D. I n the state mil i tal·y i'orces l'le~-."-.f86el'a4 

8e.yi-~eT there at"e gene::,ll, special. and slU'7dTIary courts-martial 

constituted like similar COUJ:ts of t.he 4tmed forces of the 

United States. They have the jurisdiction and po .... ers. except 

as to punlshments, and shall follo .... the forms and procedures 

provided for those courts. 
The t.hreo kinds of court.s-martial al·C: 

1. General courts-martial. cOflsistinq of a.-tt\w-e{{~eel' 

e.ft~-fte~-le88-~aR-ft:ve-MeM&A"8t either of the following: 

a. A militaJ:Y judge ~_nd not les§ than fiv~ members. 

b. only a military judge. i( befor~ ~e court is asseMbled 

the accused. Xnowing the ldentity of ~e military iudge. a~~ 

aftcl· consultati'1!Lwith defense counsel. r~quests In writing 

a couJ:t cODposed only of ~_.Elpitary jud~~~~~_ilitary 

j udqe _~!".9~:.. 
2. sp(1cial COul'ts-rnal"lial, consi!)tioq of ftet-le86-,-kftft 

Ult'l'!e-MelMeh't-8M8 !DY....,of the iclJ:_~~ir.q: 

~..:" ___ N.2.!:_)e&~ than three r.lenben. 

b. A mi 1 i tary j ~d.9!:-.J!.!!..(L~'5?_t!: less than three ml!r!lhers. 

£..:....-..2~~" aliI i tary judge! if one""l}~s been detailed .!:"Q 

t.he __ ~_t!:.( and tile ~cc.!lsed requests only a mil.it~a!1..iudge 

• 
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under t.he same conditio_n.§_ds pl·escribed in s\lbsectio~ 

paragraph b. 
3. Surntnary courts-martial, consistinq of one commissioned 

officel· . 
Sec. 7. Section 29B.1S, Code 1981, is amended to read 

as follows: 
29B.1B JURISDICTION OF SPECIAL OR SUMMARY COURTS-MARTIAL. 

~ Subject to section 298.16, special courts-martial have 

jurisdiction to try persons subject to t.his code for any 

offense for which they may have been punished undet' this code 

and may. under such limitations as .the adjutant general m~ 

impose by rule, adjudge anyone or a co~inat.ion of the 

following punishments: 

a. A fine not exceeding one hundred dollars.!-

b. Forfeiture of -lLay and allowances not exceeding one 

thousand dollars. 

c. A reprimand. 
d. Dismissal or dishonorable discharge. 

e. Reduction of a noncommissioned officer to the ranks. 

A special courts-martial shall not ~ry a commissioned officer. 

A - 8 pee t: e. l - ee\t r ~ -Me. l"~ i.a. l-he II -'he - e .,.8-pe'llle r e -eE -p."* e M.8ft t. 

a8-a-!e~eya*-e6\tr~-~ar~*al-e"8e,~-~ka~-~-{.fte-~Mpe8e~-~y-a 

8peet:al-ea.~t-.a.~i,al-May-ftet-8e~Me .. e-thaft-6fte-ft~ •• e~-~ellarB 

eel"-a-st:ft.}e-efEeft.eT 
~ Subject to section 298.16. summary courts-martial 

have jurisdict.ion to t.ry persons subject to this code. eH6ep~ 

e'.~ee.8T for any offense rade punishable by this code. 

~ He ~ person with respect. to whom sunmal·Y courts-martial 

have jurisdiction May shall no.! De brouqht to tt·ial before 

a sumrr.ary court-martial if he the-p~~ objects the.e~8, 

unless undet" section 298.14 he t.he person has been permitted 

and i"las elect-cd to refuse punishment under that section. 

r f object.ion t.o 1~rial by sUlllJllary court-martial is made by 

an accused who has not. been permi,tted to refuse punishment 

under section 298.14, tl·ial shall be ordet"ed by special o.r 

general cout't-t"l.utial. as May-be app.ropdate. 

!II 
;l1 

~ 
Cit 
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£...:.. A sUl'Mldry court-martial may seRteRee-4:e-&, und~.~ 

linitations t.he adjutant. gcneral ill'.pos~.!!.....I?.l .1~~.L~_L-,!~j!l~ 

!!nx....2'.L td'e foll<?~!.~~.t).~.s~~.~lt.I!.:' 
.l.!..l..2 fine of not tllOre than t .... enty-five doilars fot a 

single offenseT--.e-{opiei-t.\tI;@..:. 

(7.) Forfeiture of pay and allo .... ances, not to e>:ceed t .... o­

t.hinis of eRe-llIeRt.k.l.9-~a.YT-."4-t~-If@~h.6t;t:I"\ base pay to DC 

recelved fOl' tlle eguivalent of four un~.t t.raining assemblies. 

.L~]_ .. B.ed1.]..£~i..9J~ of a noncom:T1issioned office.r to the ranks. 

SHe. 8. Sect.ion 29ILB, Code 198:, is amended to read 

as follo .... ('.: 

29B. ~9 SENT$NCES Of D1S:-USSAl, OR 0ISHCl'CRABLF. [J!SCHAl<GE 

1':1 BE APPROVED 81' TIlE GOVERNOR. In the el'lJa!'lt:~ed-Mi-htt:a 

RQ~-t:R-{e8eIf81-gel;vt:eeT-Re ~t~~~~!litary forces a sentence 

of dlsmissal or dlshonorable di£.charge (l!l.sy shall not be 

executed until it is apPl'oved by the governor. 

Sec. 9, Section 298.20, Code 1981. is amended by striking 

the sect.ion and inserting in lieu thE:reof the follo .... ing: 

2<?B.20 COMPLETE RECORD. i\ sentence i/ll~osir.g a dishonol·ablp. 

dh:chllrge, d1scharge under other than honol'abl e c:ondi tions, 

disni.ssal, 01' confinctr'.cnt .. hall not be adjud<;ed un.lt~ss a 

complete record of the pt'oceedings and tt~stimony has been 

:"lade, couOael having the qualifications pl'cscribed under this 

code wa", det.ailed to l'.lprOsent t.he accused, and cl mil.i.tary 

j\lc.ge could not be detailed to the trial because of physic<ll 

condit,ions or military exigE:nCles. If a military Judge .... as 

not detailed to the trial, the convening duthority shall :nalw 

d detailed writ.ten st.at.e:ncnt, to be appended to the record, 

statlng the 

Sec. Iv. 
i,lS fo11o .... &: 

reason a military judge could not be detailed. 

Section 298.23, Code 1981, 1S anended to t'ead 

298.23 ~lO MAY CONVENE GENERAL COURTS-MARTIAL. I n the 

state mllitary f01:ces Re~-i:ft-te~el"ftt-8el'"¥"ee.,. genet'al courts­

nartial may be convened by the govel'nor, or by the adjutant 

genet· al of the 9 ta te of I o .... a. 

Sec. 11. Sect.ion 29B.2.4, Code 1981, is amended to l'ead 

as follo .... s: 

--
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2qB.2·~ 6pn€fAh-Q9WR~G-MAR.fAh-9F-&~AT8-M.biTARY-F9~eS6 

N9i-iN-FS8SRAb-6ERVi€S--~nO ~\y CONVENE SPECIA~ COURTS-~TIAL. 

1 n the stbt.(~ :ni 1 i tary forces ftet-ift-f@fiet'sl-Aet'vtE!@, the 

commanding officet· of a garrison, fort, post, camp, air base, 

auxiUdry all: base, or other place .... hen; t;t'6eJ!l" members. of 

~~_~!:.~_~~_.l!!~.!).!-<uy forces are on duty, or of a division, 

bl'iqddc, l·cgimcnt., '.11019, group, detached battalion, separate 

squadI'on, or other d(!tached com:,and, may COlwene special 

courts-n'cll't:.al. When ani' such officer is an accuser, the 

court sha.:'l be convened by supel'ior competent authority. 

A - 9~e~ i s 1 ~ eettl' Il-Iul' tt: d-l'I'IdY -fte \:;- "' •. ,.- 8 -eeftU!l* lUI i.eftel!i ~ e {ti:ee lIT 

Sec. 12. Sect10n Z9B.25, Code 19tH, lS amended to read 

as follows: 

298,25 SUM.'1.-\RY C()URTS-MARTIAr~--~"HO fi'.J\'i CONVENE. 1:1 the 

state Inllitary forces ftet-i-R-{edel'al-ep:l'viee, the co1tJ!landing 

officer of ,. gal'rison, fort, post, camp, lilt· base, auxiliat·y 

air base. or ot.her place where t.l'e&pe ~embers of the state 

military forces ,n0 on dut.y. or of a division, b1:igade. 

regiment, wing, group, detached battalioH, detached squadron, 

detached cott.pany, or othel' detacM_ent, may convene a sUlM\ary 

court-Pla rti <11 conb 1 sting of et\-ae!!lt,s~aRt.-etat.e-;ttl!l,e-e4vee8~e 

oru~ corvnissioned officer. The proceedingI'> shall be informal. 

When only one coru. .. issioned officer is present .... ith a conmand 

or detachment he the of!i.cel shall be t.he sunma1:Y court. off1cer 

of that corr;nand 01: detachment and shall hear and determine 

all surnrnarl' 

Sec. 13. 

as folloWG: 

court-martial cases ~.&Y~R~-Be{ece-ht:M. 

Section 29B.26, Code 1981. is amended to I'ead 

29B.26 \0,110 MAY SERVE ON COURTS-MARTIAL. Any cotnlnissioned 

off~cer of or on duty with the state military forces is 

eligible to netv~ on ,111 courts-martial fot" t.he trial of any 

person who may la .... fully be brought. before e.eh the cout·t", 

fot· trial. 

Any Wat:rant offict!l' of or on duty with the state military 

forces is eligible to seI've on genet'a} and special courts­

mal:tial for the tt'ial of any person, othel' than a cotr.missioned 

officer, ' •. ;ho may la .... fullj· be brought before 8tteh the COUI·ts 

for trial. 

• 
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Any enlist.cd member of t.he state military fOl:ceG who is 

not a t(lcmber of the same unit a5 the <'Iccused is eligible to 

serve on general and special court.s-nartial for t.he trial 

of any enlisted ~)ett'.ber .... ho may la .... rully be brought before 

l!I\teh !9~ courts for triaL but he the enlisted me:nb_~ shall 

selve as a nel't'-hel: of a court only if. before t.he end of any 

pl"etr:ial session th~.L~!l_eld 01: if none is ... held beforl! the 

convening of the court, the accused personally has requested 

i.n .... l,iting, that enlisted rnernbel"S serve on it. Aftel" such 

a request, the accused Play ~hal_! not. be tried by a general 

or special COU1"t-m.ll'tial the rncrnben;.hip of Iolhich docs not 

include enlisted menbers in a number compt"ising at least one­

lhird of the total me:nbet"ship of the court, unless eliqiblc 

members cannot be obtained Oll account of physical conditions 

Ot' military exigencies, If such members cannot be ohtained, 

the CO~lt"t. may be convened and the trial held .... 1 thout t.hem, 

but the convening authority shall r.l<lkc a detail(!d written 

statement, to be appended to t.he recol'd, stating .... hy they 

could not be obtained. 

In thi.s section, the .... ord "uni t" means any regulat'ly 

organized body 01 the state mil i tary forces l\e\-la~lJe!'-"hlut 

a-ee~paftYT~a-e~~4~r6"7-&r-~-Bedy-ear~eepeRdtH!-~e-eR8~et-~Rew. 

When it can be a'/oided. "'6 i! person subject to t.his code 

lII'Iey shall not be tried by a court~martial any JnE:mbet" of .... hich 

is junior to ttiM !-he person in rank or grade. 

When con'lelilng a court-It'artial, the convening authority 

shall detail ar- I".ell",bers tftf':r@ef-fn.eR-J\eNtE!1'8-fU'7 of the £OUt"tn­

mat"tial pt~t"Sonn .... ho in h.ile 5-he conveni.ng allt.h()rit:.Y..:~ opinion, 

are best qualliied for the dut.y by t"cason oC age, education. 

traiuing, expenence, length of service. and judicial 

t.empel"ament. Ne-I'.efl'h@t' '" pet~~9.E iG no!: eli.gible to serve 

aG a member of C!. genet"al or s}:eclal court-r:lc:H"tial ... ·hen h@ 

. l:.~~.l?~!:':;...£.f~ is tile d<::cuser or a .... il~ncss fOI" the prosecution 

or has acted as lnvestigating offi<::eL st.,lff judge advocat.c, 

Ot" as. c()un!;el in l.hf'! saIne case. if-Wk1!kk!l\-\ke-eel".Maft6-l'tf 

~Ae-eeRv~hih~~~~~eEtty-~he!'e-~e-pr@~eftt-aHd-Ret-$~ke£w.~@ 

aj,aEJttaHhed If" mil itary jud9.~".J._s n()t <""Ippoi.nt.e~ for iI sp_~cic'll 

- 4t 
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coul·t-ma.Jti~_L...!!liL~~f a commissloned officer ...,ho is a member 

of the bar of the hiqhest COUt"t of thc state and of appropriate 

rank and grade is present and no_t~".o!:.t_}~X?l.i.~~~i6gualificd and 

.... ith!~I"!.~;.he cotl'!!,and o~ the cony"eninq authori.ty, tile convening 

authority Shdll appoint h!:11'1 t.he cotll..'TIissioned officet· as 

president of a special court-martitd. AH_ftfo)"tlIJR-~h.a 

!'e~_i~eMeR~-.8-h~R~iM.-eR-~Ae~e~h~eftkR!~e"tl~her.~Y7-fai~ttE@ 

"~~.Uure to meet i\t:-ift-afty-saae this l·p.guir~!!!en"~ docs not 

divest a military court of jurisdiction. 

Sec. 11. Section 29B.27, Code 1981. is amended by striking 

the section and insertlng in lieu thereof the follolJing: 

29B.V MILITARY JUDGE Of' A GENERAl. COURT-~TIAI •. The 

authority convening a general court-marti,'ll shall detail a 

nilitary judg(! to t.he court-martinI. Subject to rules of 

the adjutant gencJ:al, the authority convening a special cout:t­

martial way detail a milit.al"y judge to the cOUl:t-rrartial. 

A milital"y judge shall preside over each open session of the 

cout"t-I'l<utial to lJhich the military judge has been detailed. 

A military judge must be a commissioned officer of the 

st.ate at"iTIed forces or II retired officer of the reset"ve compo­

nents of thE: anned force~~ of t.he Uni. ted States, ./l. me:Tlber of 

the bar of (} federal court or a member of the b,ll: of the 

highest court of "he at.ate. and certified to be qualified 

fOl' t.he dUly by the judge advocate of the armed forces or 

the state judge Cldvocate. The st.at.e judge advocate may 

rccorvnend to the adjutant general that the adjutant general 

order" l~() clctivt! duty t:etired personnel of the Uni ted States 

anned force:) who are qualified to oct ClS military judges. 

Unless the court-martial was convened by the qovernol 

n(')i ther the convening authot'i ty not" any meMber of t'"he convening 

au"_"~)ori"t.y's stisff shall prepare or review any report concerning 

the effectivener,s, fitness, Ot" efhcl(')ncy of the F.lilitat"y 

judge so detailed to pet"Corm t.he duties of ~ I'iHitary judge . 

A pe:"son is not. eligible to act as ,l military judge in a case 

if the person lS the accuser or a IHtness for the prosecution 

or has acted af> lnver-t.i9<lting officet" Ot" as a coun5el in the 

sam(~ c.:.1SC" The military judge of a court-martial sh"ll not 

C/l 
;on 
~ 
~ 



Sendte File 217!'>, P. 11 

r:onsu1 t ... ·It:l the mcmbcn; of the court except 1n the presence 

of tile accused, It'ial counf~el, and defense counsel, nor shall 

t.he tl'ilitarj' judge vot.e: w1th Irtlrlbers of the cout·t. 

Sec, 15, Section 29B,28, Code 1981. is amended to lead 

ilS fol~o·.4s: 

29B.28 DETAI L or TRIAL COUNSEL AND DEFE~SE c():JNSEL. F01' 

eaC~l gen~~l'" 1 and spec iii 1 court-martia 1 the author l ty cOllvt:rnng 

Uw CO\Il·t. shall detai 1 t.rial counsel ilnd dofer,sc counsel lHld 

8~8k ~1SS1St<1l1ts ae-hE! ~hE: auUlorit:y considers appropriate. 

He ~ ~Cl'SOI~ who has act.ed as investigating officet·, i-IlV-8'·+J;@.", 

~~~.itatJ .. l~.9-.~, or COUl·t member in 8ftY ! car.e IUIIY :~J~!)_ }"!g.~ 

.v;t lat.er as tl'ia.l counsel, a.6sist.ant tt"ial counsel, 0:::. 

unlesf:, expre!>sly t·eq1.le!),ted by the accused, as defense cOlltHwl, 

ot" dssi1>tu.:lt defenSE: counsel in the ~at"le case. )l'e!!:. per~on 

.... ho h.l"S tiC ted fot" the prosecution ... ay ~.~~l~_.I!.ot act later 

:n the same ca&e f01: the defense, nor l'MlY-IUlY Sil'l~ yenwn 

... ·ho has 'Ict~d fOl t.he defens.e act later in the satr.e ca!;e fot· 

the pt·osecutlo:l. 

Tl"id! cou!isel 01: defense counnel detailed fOl' a g(!nel:al 

co~,,·t.-miln.l<!.l fl\UHt. hf~ .\ peniOl} who 1S a member of the bar 

of t:'e hiqhe~t cmat of the state, or il rr.(~mbel of t.he bat 

of a federal court ~J:'l.d ... c:;:~~~tJ...u~.<;1 as competent for- t.he dut.y 

~~}~_t:.~!:..~ .. EIE~~d .... ocate. 
I n ~.h(! C,lse of <1 spec i al court~-m8.l"·t ial: 

!. ..Th~ .. ~~c.u?e-? .l}~.~ .t:£l~ ... !".~9.h.~ .~2...£~ __ t·eprescnted Clt t.he 

tt'ldl by coun!;el t·.ewing the (Juali.fication~ s~~.~.~.~ .. ll?-. ~.hir,.. 

f~~~~.io~ u.r}i.~'!§o..s2.!!...n5et . .h.~~t~....9.....~£~ .. !l\;!ali!iceltions cmmot he 

providc.d because of physical conditions 01" r:~.1..i~.a!Y ... ~~.~';J.~l~.~~~::;;: 
.U s.'-!cb ,?out}.:?~.LS2l\no.!-_.Q~.'£'!':.2.vided.L.-.~,e coun. m,lY be convened 

iind t.te t.: i"l held, :"llt. UlC convening <lutho.r.~.t.Y .~!l~.!...L.~ppend 

~ .. 9~.t;.!~.~ __ wr~.~t.e:n ~1.a:~~e.r;t. ~_t::!:!.£...-~c.:ord stating wClY.y'~.h 
counsel ..... as not provided. 

iT?...:. If t.hE: trial counsel is qualified to ".ct as counsel 

befol'e d genel:al court-tr'.<l::tial, the defen~e counsel detailed 

by the convernnq authority oust be a person sir..il,uly 

ql.l"liLcd,.-al'l.~. 

e -
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i!T~.!. If t.he trial counsel is a mern.t::er of the bar of the 

highest co,--rt of the state, the defense counGel dct<liled by 

the convening aut.hol·ity must 201$0 be i:l. rr.etr.ber of t.he bat' of 

t.he highest court of t.he state. 

Sec, 16. Section 29B,30, Code 1981, i8 amended by strikilHl 

t.he sect.ion <md inserting in lieu t.hereof the fol.1olJiog: 

298.30 A.HSENT AND ADDITIONAL MENBERS. 

1. A nonber of c1 general O!' special court-mact.ial shall 

not be absent or ex.cused after the court has been assembled 

fot U,e t.l:1a1 of the elccuHed cxcept for physic,ll disability 

Ol' al:' the resul.t of a challenge or by ol'der of the conveninq 

authority f01' good cause . 

2. I f a gen~l'a~ CO\.nt,-rlcll:ti .. ~l, except a gcncnd court­

rr.arLial cor-',posed of a military judge only, is reduced belo .... 

five members, the tt:ial shall not proceed untll the convening 

authority dot.ails new rt'.ernbel's sufficient in numbel' to provlde 

not lE:ss than five t.iembers, 'the trial may proceed wi t.h the 

new mernber£ present. elItel' tho recorded evidenc(~ previously 

introduced bofoJ'e the members of the court ha'!l been read to 

the ne .... members of the court 1n the presence of the military 

judge, the accused, dud counsel for both fiidcs.. 

3. I f a special court-Martial, except a special court-

1!".llrti,ll cotr:posed of a mllitary Judge only, is reduced t:elo\. .. 

three I".emben, the t.1"ial Sh'lll not pI'oceea until the convening 

authol"ity details ne .... creraben:; sufficient in nWTlber to provide 

not !.!SS than three membt!r3. The tri~l shall proceod with 

the I~ew :ne:nbel"s pl'esent as if no e .... idence had previously been 

1ntroduced at the tr1al, uf}leRs <l verbatim l:eCOl'd of t.he 

evidence pl'eviously intl'oduced before tile membeI's of the court 

is ,p.ad to the new me~bers of the court in the presence of 

the military judge, if any, the accused, and counsel for both 

sides. 

4. If t.he Inllita["j' judge of a court-mat·tia) ccmposed of 

a military judge only is unable to pl'oceed with tho trial 

becausE~ of physical disability, as cl result of a Challenge, 

or for other good cause, the tnal shall proceed aft.er the 

detail of Il new nilit.ary judge a£ if no evidence had prevlously 
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been int.ro:iuced W1!ess a vel"batim record of the evidence 

previously introduced or a stipulation thereof is read in 
court in the presence of Ule new military judge, the accused, 

and counsel for both sides. 

Sec. 17. Section 29B.33, Code 1981. ~s il.'nended to t:ead 

as follo· ... s: 

29B.33 INVESTIGATION. We ~ charge at: specification I'M'), 

shall not be refCLl"cd to a general court-martial for trial 

until a thorough and impartial invesUgation of all the mattel"S 

set {ol"th "ket'e.r\-Aa&-~eeft 1.!!...JJ.l.~ chat"qe or specification 

is made. This investigation shall lnclude in~liry as to the 
tnlth of the matter 6~t forth in the charges. consideration 

of the form of chat:q:es. ana a recoc:.mendbtion as to the 

disposition .. hich should bo In.!lde of the case in the intel"est 

of justice and discipline. 

l'ht! accused shall be advised of the charges B4Jeift&t:-k"lI. 

and of hi8 the t:ight to be represented at llola~ th~. 

investigation by counsel. upon k"" the iJ,ccused's 0""-" request 

I\e the ~"s:.~~ped shall be repl"eSenteQ by civilian counsel i:f 

pt'ev"6e4-"Y~R"M at t.he exp~~e: of tilt! accused, or military 

ccunsel of lol".;, ~;1,e accused's O'Wll selection if such counsel 

is reaoonably available, 0;" by counsel detailed by the efHeel' 

e"e.et8tR~-!e,,~~at-ee~r~-Marti:8.-~Nr~ed~e~teft-GVA£-~fte-ee~afta 

~_onvenin9 authority. At t.hat investigation full opportunity 

shall be gi'len to the accused to cross-examine ~~ecution 

.... itnesses alfa",u~t-ht'" if they .u-e available and to present 

anything he the accusod fI'I.ay desire in )t.t8 the !fEused's own 

behalf, either in defense or mi.tigation, and th~ investi.gatinq 

officel" shall exaniJIC .... itfH~sses requested by the accused, 

I f the charges at"e forwarded aftcI' t.he investigation, they 

shall be acco:npallled by I.> statement of the substance of the 

testinony taken on both sides and a copy thereof shall be 

glven to the accuae-d. 

! f an investi9ation of the subject matter of an offense 

has been conducted before t.he accused 1S charged with the 

offen~e, and if the accused ... ·,)8 present. at t.he 1{)vestigation 

and afforded the opportunit.ies for rcpl"esent.at.ion, Cl"OBS-

--
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examination, and presentation prescribed above, no further 

investigation of that charge is necessary under this section 

unless it is demanded by the accused aftel" ke the accused 

is infonned of the charge. A demand for furt.hea: investigation 

entitles the accused to recall .... i t.nesses fOl furt.hel" croas­

examinat.ion and to offer any new evidence in Aka ~.cused' s 

own behalf. 
Thc l'equireC"lents of this section .ne binding on all persons 

a<iroinistcl"ing this code but failure to follo .... theJl'l does not 

divest a Militatl' court of jurisdiction. 
Sec. 18. Section 298.34, Code 1981. is amended to read 

as follows: 

298.34 FORWARDING OF CHARC~S. When a person is held for 

tl'ial by general court-martial Ute cot'\ltl:anding officel" shall, 

.... ithin eight days "itel' the accused is ordered into anest 

or confinement, if pl"acticable, forward the charges ~irectlY 

to the ftel;.tlU\~-4Je"elt'd-fhreet person ~x.ercising general 

court-raartial jurisdiction, together \.lith t.he investigation 

lind allied papel"s. If t.hat i~ not practicable, he the 

cOll'..rnanding officer shall report in writing to the adjutant 

genel"a) the reasons for delay, 
Sec. 1~. Section 298.36, Code 1981, is amended to read 

ilS follows: 
298.36 SERVICE OF CHARGES. The tl:ial cOUllsel to who:n 

court-martial charges are reten"cd for trial shall cause to 

be served upon the accused a copy of the charges upon .... hich 

t.r i al is to be h<1d. Ift-~i""e-"{-peaee-M8-,,er88"-.8YT-a!8tftet! 

hi.e-e .. ;eeh8ft-r The accused shall not be brought to trial 

before a 'Joncul court-martial or be t'equired to participate 

Ul ,. session before a l":"Ii li t.at"y judge ."~~_~~;:....!!:..~tion 21. · ... i thin 
a t::et"iod of five days after t.he service of the charges upon 

PIt-JIll !:-he accused, or before a special Coul"t~martial wi thin 

a period of thl"ee days after Ute service of t.he charges upon 

ftj.P'I tJle accused, unless t!.tE.".I~ccu6ed consent.s oth~"~~~. 
Sec. 20. Section 29B.37, Code 1981, is amended t.o read 

as follo .... s: 

Cfl :n 
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298.37 ADJUTANT GI~,:N}O:RA;, ~1AY PRI::SCR 18K RULES The pJ·o-

c~~dures, inc:l\\ding modes of p:roof. in ca.ses before n'ilitary 

court.s. and otllcr' milit.ciJ'¥ tt'iounals May sha.!.!. be prescribed 

by the adjutant geneI'al by .'e!l:tta~i-"1'I8-r-wk;'eh-eRft:H,-ee-fal' 

6~-he-e~M~~de~ft-~l'fte~\@~bt~T-4~~ly-~he-~r~Re~~;e9-6f_taW-&ft6 

t.ke-t"ttte-ef-ev~del'lf!P.'-4JE:Rel:atly-t<~e~!l'ItM,,8-.1'1-t!1\P.'-tfl-a..-ef 

@ .. t:'fl.R61-t!aM~~-tR-tlt@-etHtJ!~e-e{-t:l\e-9tdt~ ~.~.!::, but 'ofR!:eh 

May ~<llJ not be cor:tr<"l.~·y to or lnCOnS.1ste:lt wi th ~his code 

Th.i3. £9.jt· Sh~lll ().!...s.onst,l'ued as to .~t(~9~.l.I-?te .. !he gener.1l 

E.!!!l::.2..s.I} __ ~(.~..':.\.!fot.:nit:..Y .~'?. .f~..I as. practical with tlle .. ~.!l!ionu 

coq~ ~f lnilit.at"Y.JU.s_tlce, u.S.:...f...:.....iJ.!. __ . ~ll cC:':-!rte and other 

p'l:.'?cet~d i '!9S s.J:"l.~.Ll bt: co':!9.1;.1.~~~~ .:-!-!.I.9-et·._~!!.*::.....£!yced\lL·al !y! e:G 
es t."lb ~ ~.~~~_d _ und_t::.!:.:..J..l! ... U . S . C:._ ... 7 ur~ lcs!5 ()t.her·~ i S'?_.P.~oY.!..<!~~. J..!:! 
!:h!~ .. .£Q.£.£..:.. 

Sec. 21. Sectlon 29g.3B, Code 1981, in amended t.c: l·cad 

tiS follo'J!>: 

298 38 UNLAWFULLY 1NFI.liEHCING ACTION OF COURT. 

!.~ Ne !'he autho;·ity .:;onvening CI qcncr:al, special, or 

G1.lJ1Ur'e.ry court-real'tial PlElf' or any other cOl"unanding offlCOJ', 

or officer r.et"V1Jlg on the staff tft&t'eei of tht~ aut.hoI·i ty, 

"'6" ;;~~ap .. ~lOt. cp.nS\.Ire, !·epri:-nand, or acinoni!>h the court OI 

any member'. taw-efheet' ~}l tary judqe, or coun5el t.Reue-t 

~i. 1.~)e co~rt., wlt.h respect. t.o the findings Ot· sentence adjudged 

hy the COUl't., or .."i th respect to any ot.her' exe!'cise of its 

or k+~ .!ll.£...~~~!:t or mil~t.!lry jud9.."L....2!.._9:,?u!.Isel":":! fUne-tions 

in the conduct of !.he proceeding. He ~ person subject to 

thib ;:odt~ !"lay ~.t:!.~\ll hOt: att.t~mpt to coerce or. by any 

UHduthoriz(!d means, ir.fJuence the actiOl": of the court-Martial 

or a.ny other lIliL.lill'y U'ibun .. l or any member lheI'(;of, in 

reaching t.he findings or sentenc~ ill any case, 01· the actio:, 

of /lny convening, approving, or reviewing <lut-honty .. ·ith 

respect to Rle the .1uthol'~ty.'~ judicial actL. Any violation 

of this sect.ion shall be p\,nished as a court.-rnart.ial may 

direcl. 

,~!_ .. _!.!!....,t~t: . ...2rcp,lr<ltion o.f .. ~~ __ eft'ccLi ve~~;>.~ '. fi tncs~, or 

!':.~' ficien.c~p'?.I:.t ._'?~._I!!!:i....'?.~hc:.· l:ep.qf.~_ 01' document. \!sed_ to 

de.~eX7"'l.!nc_:, .. hC!thel· a mernp.I!L~_!' the state ~lli.~al·Y for~E: .. !.~ 
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SI..~<\l i fi od tl?~g~~'l~~.<?_i,n_.2!.!~~ !, .. l..eas..!i,i,g,l~,e_~, trans fet't~ 

2~ _r:,~_~,~,~.~e..£...p.rt,_i:l.ct..i VI; duty, a, person shall nOj......£2...~:.i_tl!.~of 

t.he followil~9..:. 

~,'.,. Consider, 0;' evalu<lte Jhe __ p,~:r:,f?r;tr.:.~!~qe,.~J duty....2.U~ 

!!It~mh(~r as a n:t~mber of ?_c_,,:?urt.-O'Iart.i/ll or' rnililcU:Y Judge. 

b. (;i ve il l~.~.s: f dvoxdbl.E!, ,r:...~,~]'.I.l.9, .. 9J.~,~yal,~ldtion ~,.L.2-_,;.~rE.~}~ 

£..f~_,5t:.a~ _~~)it.a.!,.1' ,~~!'ccs because of the ?o.~~. 'Jith .... hich 

thc._rr~~.~I', as COtlr.~,~l, l'epz:e~~..!l1!~_q ,a,!~._~,C;;~!,~d be fO~_'L~_ourt­

J!I~rti/ll . 

SC::. 22. S~:ctjon 29B.39, unrmn'.bered paraqI'aph 2, Code 

Bb:, is amended to read as follows: 

Tht: accused hab t.he right t.o be rcprC!sented ln kHI the 

tlCCUS~9'!!- deh~nsc t:efore a qeneral or speclal court-martial 

by CiVll i,u: counsell! provided Uy-R~. at the expense 01" the 

a~sus(!d. or by rni 1 i t.ary couns~d ef-Rts-ewft-selee\i-eft selected 

by th~ .. ~.£~sed if I'easonably available, ur by the defense 

cou:1sel dcotailed under section 2'18.20.. 6ft&~tli.!i the accused 

kave sele~:~s. defcn~e counsel o{-h!:e-&\IIPI-eeieeU:eft, the defense 

counse 1, and as!; i G tan t de fense counse 1, if <lny, who were 

detalled, shall. if the accused so dosires, act as. htl\ 

asso:: i ate counse 1 !_<?I: .. the accused; othen.' i Sil they shall be 

excur.e::i by t.he !!'!.~) tary j\.:!~g~ or by the president of the ee .. t'~ 

£9.u.r t-rn,ut i aJ .... i_~ there. i~ .. no r-li 1 i. t<lry .j !-:I.~.9..~. 

Sp.c. 23. Scct:'or. 298.40, Code ~ge1, is aJr.ended by striking 

the r.ectlon and irU:H~rti.nq in lieu thereof the follol..'inq 

sect.lon: 

2Q8.40 SESSIO~S. At any time aftor' the serVlce of charges 

l·efer:.ed for trial to a court.-mart~al :;o;')posed of a military 

j udqe and 1l:P.tnbe rs, t.he :n il i ta ry judge !""'lay, sub j eet to t.hi s 

chapter, call the coun~ into session l..'ithout t.he presence 

of the Inem.ben fOl' the purpose of any of the f.'ollowing: 

1. Heanng and determining 1'10tions raising defenses or 

objections "·hich are capable of detel'minatlon ...,ithout tI'ial 

of the issu~s raised by cl plea of not. guilty. 

2. Hearing and l'uling upon any matter' ...,hlCh may be ruled 

'.lpon by the miliLll'Y judge unde.· this code, whet.her or not 

the rr.at.ter is appropl·iate for 1atet· conslder,ltioa or decision 

by t.he mei"lbers of the CO\ut. 

e 
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3. If penoltted by rules of the adjutant. general holding 

the arraiqnment and receiving tl)e pLeas of the accused. 

4. PerfOl"lUinq any other procedural function which may 

be performed by the military judge under this code or under 

rules adopted pursuant to this code and which does not require 
the presence of tile metobers of the COUl"t.. 

These proceedings shall be conducted in the presence of 

the accused. t}le defense counsel, and tlle trial counsel and 

shall be made a part of the a:ecord. 
When the members of a court-martial delibel"atG or vote, 

only the me«~crs oay be present. All other proceedings, in­
cluding any other consultation of the members of the court 
with counsel 01" the military judge, shall be made 8. part of 

the record and shall be in the presence of the accused, the 
defense cowlsel, the trial coun&el, and in cases in which 
a military judge has been detailed to the court. the military 

jUdge. 
Sec. 24. Section 298.41. Code 1961, is ~ended to read 

as {ollo\ls: 
298.41 CONTINUANCES. A military judge or court-martial 

without a military judge may, for reasonable cause, grant 
a continuance to any party for such ti~e, and as often, as 
may appear to be just. 

Sec. 25. Section 298.42, Code 1981. is attended to read 

as foll ows: 
298.42 CHALLENCES. M~e •• The military judge and members 

of a general or special court-oartial .ft.-~e-leY-8(Eiee. 

el-a-!eReret-ee~~'-M.p'~el may be challenged by the accused 
or the trial counsel for cause stated to the court. The 
militat'Y judge or the court in the absence of a military judge 
shall determine the relevancy and validity of challenges for 

cause, and May shall not receive a challenqe to ~ore than 
one person at a time. Challenges by tile trial counsel shall 

ordinarily be presented and decided before those by the accused 

are offered. 
Each accused and the tt"ial counsel is entitled to one 

peremptoI"Y challenge, but the h.w-efHee~-Mtly military judge 

e e 
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shall not be challenqed except lor causeT-ae-.~_.~fted-~ft-r~tee 

e{-etv~1-p*eee4~~e-19.-UtY-eft.-8tete~-te-~e-e.~ ••. 
Sec. 26. Section 298.43. Code 1981. is amended by strikinq 

the section and inserting in lieu thereof the following: 
298.43 OATHS. Before performing their official duties. 

military judqcs, members of a general and special courts­
martial, trial counsel. assistant trial counsel. defense coun­

sel. assistant defense counsel, reporters and interpreters 
shall take an oath to perfonn their duties faithfully. The 
adjutant general shall adopt rules prescribinq the Corm of 

the oath, the time and place of the taking of the oath, the 
mannet" of recordinq, and whether the oath must be taken for 
all cases in which official duties must be perfo~ed or for 

a particular case. The rules may pt'ovide that an oath to 
perform duties faithfully a8 a military judge, trial counsel. 
assistant !Lial counsel. defense couneel, or assistAnt defense 
counsel may be taken at any time by any judge advocate or 
legal officer, or other person certified to be qualified or 

competent for the duty. and that once taken the oath need 
not be taken again each time the person is detailed to that 

duty. 
Sec. 27. Section 298.46. Code 1981, 18 amended by striking 

the section and inserting in lieu thereof the (ollo\linq: 

298.46 PLEAS OF THE ACCUSED. 

1. If the accused after arraiqnment makes an irreqular 

pleadinq, or after a plea of guilty sets up defenees 
inconsistent with the plea. or if it appears that the accused 

has entered the plea of guilty improvidently or through lack 
of understanding of its meaning and effect, or if the accused 

fails or refuses to plead, a plea of not guilty shall be 
er.tered in the record, and t.he court shall pt"oceed as though 

the accused had pleaded not guilty. 
2. With respect to any charqe or specification to which 

a plea of guilty has teen ~ade by the accused and accepted 
by the military judge. or by a court-martial without a military 

judge, cl findinq of guilty of the chat'ge or specification 

may, if permitted by rules of the adjutant qeneral be entered 

YI 
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l'l'Ul.edlately ..... ltilout vote. This findlng shall const.it.ute the 

findlng of the court unless t.he plea of qui 1 ty is .... i thdl:a'r.'t"l 

pr:lO:: t:.o the announce .... ent of the sonten!.:e, ln WhlCh C,lse the 

proceedings shall continue CIS "though the accused had pleaced 

not gullty. 

Sec. 28. Section 298.47, unnumbet'ed paragraph 2, Code 

1981. 18 amended to read ,Hi follows: 

The mi1ital'y judge ~!......!::l~~ president of a court-nartial 

et'-tl-tntJl!'.M".y-ee\t.t-e{j:*@~f' without .1 mil.itary t~£~ :lIay: 

Sec. 29. Section 298.48, subsection J. Code 1981. it; 

aJ·:.ended t.o read as follows: 

3. 'l"Iillfully neglects ot: t:efuses tc:: appear. :lr :'ef,,"scl5 

to qualify as a ..... itness 01: :'0 testify or to produce ,lOy 

evidence WhlCh Lr.",t person "'8y-k8V~ has teen legally s·..lbpoe~laed 

~o prod4ce; is guilty of aK-6tie"~6-a.6~A~\-~k@-~\a\e-a"8 

a-~lt~t8~y-ee~*t-~ay-p~M~Bk-h~.-~ft-~e-saMe-~aftfte~-a8-the 

e~vi-t-~e\t.\e-8.-"k~-Htft4!e a sir'ple l:lisdc:nellllor 

Y£Q..rL£~.!~r.i~J~.~;.?f! ... ?f._':~le. f~~~!! .. it) .. ~:L~~!ie under thi s sec­

.':.lOn by th~ rnl.litary Judge, yre!:il.dcnt of COut~~~...:...rr~~.;:-_t:.i~~ ... ~.~ .. t.l)':~I..~ 

i.l milit.ary judge, or surn::nary courts-mart.ial officcl.·. t.he 

count)' attot'ney c.L~~~s_~t).!;}' where the offense occulTed g;lil~ 1 

~ ~'9 ~~~ ~~ .. ~S-l)~ ... P J !~~~~.~ ... a.s_._.I:..L.i ~ . ~~.~ ... ! flc~ ~ ~~.~(L.!.I~ ... ~'!..e---.! 2.'!2. 
cnrninal code. 

Sec. 30. Section 29B."9. Co::!e 19tH. is ,mcnded '~c.;. t"lMci 

,It:. foIl o· ... s: 

29B.49 CONTEMPTS 

L. A rrilita:'y court I':".ay puni5h for conte:npt dny pe.::son 

I;ub)ect to t.hi.s code .... ho uses any menacing ""ol·d. sign. OJ 

gestut'e in its presence. or ... ·ho distl.i!:bs it!; pt'oceedings by 

any l' l ot Ot di s()cde r . 'rho puni shment I'I'lly Slid 11 not. exceed 

confinet:ent fot· thiJ.""ty days or eo flne of one hundred dollaui, 

01' both. 

?:.. .. ~':....P~.~.'?~ .. ":,,ho ~ ~. fl:?~ .. '?J!.~~ct to th:t..s_ code .... ho engages 

'!!L.£21~du£.~ dE: GC E.! be d • ..!.!:! _s.~.t-.l!~.f.t!9t} ... ~~ !, .. 1.\.1 i) .t.:I . 0 fils i mp 1 e 

misdeneanoc.~Jacts snaIl be certi fied to th.~_.c.9.\lllt..:t 

~~tor.n.~..Y_2L.~~ count.y.in ... ·hich t.he offe:1s.: occurred !lho !;ha.ll 

pl,'osecute the case a~ .~. t: ~~ ... ?~.~·~t!~~ .. ':..E;.!::.~ .. i.!:.c:}.\~ded in the< 

Iowa cri/Ui)l~l code..:.. 

e 
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Sec. 31. Section 298.S0. Code 1981, is amended by striking 

the sE:ct.ion and inserting in lieu thereof the follo...,ing: 

298.50 DEPOSITIONS. At any t.lmt~ aftet· charges have been 

signed, as providt!d in st!ctlon 298.31 any party (':"lay take oral 

or w .. :itten depositions unless the military jl.ldge 01 court­

mart.ial without <l military judge heat'ing the case, or if the 

case iG. not being heanJ. an autho!'ity competent to convene 

a cout"t-martial for t.he tt'ial of those charges forbids it 

ror good cause. 

are =ef~rred for 

:f Co depositi<..Hl i~ toO be taken before charges 

trus1. the autnot:ity !':lay designate 

com:nissioned office1's to t'epresent t.he prosecution ane. the 

defense and /Uay authorize l{lOSe officers to lake the depositiol"! 

of any wi tness. 

Tho piHty at ...,hoGe instanCE: a deposit.ion is t.o be taken 

Hhali qlve to every othE:t" party rcasonab~e ..... rit.ten notice 

of the ti:TIe hnd placc for talting the deposition. 

Cepositions may be tai\.en beJore and <:lUt.hcnt.~c<lted by <'loy 

t!'ilitary or civil officer ".uthol.·ized to administet· oaths by 

the la...,s of the 1,;ni ted States or by the laws of the place 

... ·here the deposition is taj(en. 

A duly autheaticiltcd deposition taken upon reasonable no­

ti:::e to the ot.her p<l.rties, so far as otheI'w;ise a:1l'.lissible 

under the rules of evidence. :nay be re,ld in evidence cefore 

ally court-:TIartial or in ani' prcceeding before a court of 

inquiry. 11" any of the follo· ... ing ,tJ:c apparent: 

1. That the witness resides Ot· is out of the state of 

Iowa .. md the ... i tnes5 I appearan(;(~ cannot be obtained. unless 

1 t ,lppears that the absence of the witness wal; procured by 

t.he party offering the d(~position. 

2. That Uw witness by n~ason of de<l.th. age, sickness, 

bodlly infirmity, .inprison;T1ent, :TIilltary necessit.y, OJ.' othe)" 

reasonable cause, is unablt! to appeat· and testify in person 

at the place of trial or hearing. 

3. That the part.y offering the deposition has be~n u;}­

able to procure t.he attendance of t.he .... i lnes~ ty subpoena 

01 ot:lCl' pt'oces!'> and tile prcsent. ... ·he=eabouts of the · .. ·i tness 

l() unk.nown. 

e 
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Sec. 32. Section 298.52, Code 1981. is amended by strikioq 

the section and inserting' in lieu thereof the following: 

298.52 VOTING AND RULINGS. 
1. Voting by mett:bCt6 of a general or special COul"t-tnartial 

on t.he iindinqs and on the sentence, and by membet"S ot: a 

court.-tr:al"tial ...,ithout a military judge upon questions of chal-

lenge shall be by secret. wri tten ballot. 

of the court shall count. the votes. The 
'the )W\ior lI'Iember 

count shall be checked 
by the pr~sident. who shall immediately announce Ule result 

of the ballot to t.he r.lenbers of thQ court. 

2. The l1'Ii li ta ry j udgo and. ex.cept. for Quest ions of chal­

lenge, the president of d court-martial without a t,ilitary 

judqe. shall r:ule upon all questi,ons of la\..' and all inter­

locut.ory questions arisinq duri.ng the proceedinqs. A ruling 
cnclde by the f':':ilitary judge upon a question of law or an inter­
locutory question othel: than the factual i.ssue of :-nental re­

sponsibility of the accused. or by the prcl:>idcnt of a court­
roartial .... ithout a roilit<uy judge upon <"I question of I a .... ' othor 
than a (",otion for a finding of not guilty is final and con­
stitutell the ruling of the court. However, the military judge 
lIlay change a ruling at any titr.e during the trial, Unless 

the ruling i.s final, if d fUfl1C>er objects to t.hc ruling. the 
court shall be cleared and closed and the question decided 
by a voice vote as proVlded in this code begiruting with the 

Junlor in ulflk. 

3. Before d vote is taken on the findings, the military 

judqc or the president. of a court-lI'al'ti.ll wit.hout a n'_ilitary 
judge shall. in tlie presence of the accused and counsel, in­

struct the me:nbers of the court as to the clerr:ents of the 
offense and charge them as follows: 

a. that the accused must be presumed to be j,nnocent until 
guilt is established by legal and cOI:lpetent evidence beyond 
reasonable doubt. 

b. That in tile case being considered. if there is a re4-

lionable doubt as to !.he guilt of the accused. the doubt tr.u,;t. 
be resolved in favor of t.he accused and the accused ~U8t. be 
acquitted. 
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c. That, if there is a reasonable doubt as to the degree 

of guilt. the finding mUst be in 4 lower degree ae to ~hich 
there is no reasonable doubt. 

d. That the burden of proof for establishing the quilt 

of the accused beyond reasonable doubt js upon the state. 
4. Subsection 3 does not ap~ly to a court-martial composed 

of a military judge only. The military judge of a court­
martial composed only of a Qilitary judge shall determine 
all questions of law and fact arisinq during the proceedings, 

and, if the accused is convicted, adjudge an appropriate 
sentence. The oilitary judge shall nake a general finding 
And shall find t.he facts specifically on request. If an 
opinion or meoorandum of decision is filed, it is sufficient 

if the findings of fact appear in the opinion or ~emorandum 
of decision. 

Sec. 33. Section 298.>3. Code 1981, is anended to read 
as follows: 

29B.53 NUMBER Of VOTES REQUIRED. Me ~ person ~.Y shall 
~ot be convicted of an offense, except a6 provided in this 
code by the concurrence of two-thirds of the members present 
at the time the vote is taken. 

~ll sentences shall be determined by the concurrence of 
two-t~irds of the members present at the ti~e that the vote 
is taken. 

All other questions to be decided by the members of a 

genel'al or special cout:t-martial shall be det.en:nined by a 

~djority vote. h tie vote on a challenqe disqualifies the 

~emher challenged. h tie vote on a motion for a finding of 

not quilty or on a ~otion relating to the question of the 
acc~sed's sanity is a determination against the accused. 

A tie vote on any other question is a det.erDination in favor 
of the accused but a determination to r:econsider a finding 
of qui 1 tv or to reconsider a sentence for the purpose of 

possible reduction may be made by any lesser vote if the 

det.ermination to reconsider is llot~o6ed by two thirds of 
the ~e~ers pre~ent. 

fIJ 
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Sec. 34. Section 29B.S5. Code 1981, Hi amcnded by st.nkwg 

the section and inserting in lieu theceof the !ollo'Jing: 

29B,S,!,> RECORD Ot· TRIAL. Each generl!.l cm,rt-martial shall 

keep a separate record of t.he pt'oceedings in each casc l:a·ought. 

before it, and tJle record shall be byt.henticated by the signa­

ture of the military judge. If the recot'd cannct be authen­

ticated by the :'Ililltary judge by reason of <ic!lt.h, disabiliti', 

or absence of t.he Il"ilit3l"Y judge, it shall be .. uthentlcated 

by the signatut'e of t.he ttial counsel OJ: hy Ute ~ugnat,u.re 

of a member It the tl'ial (;ounsel is W'lable to authenticate 

It. by ceason of deat.h, disability. or absence. In I!. cout'\.­

martial consisting of o:)ly a military j\.ldgt~ the record shall 

be au,:henticl!.ted by t.he court. repot·ter under the same 

condi.tions .... hic •• 'Jo'.lld impose such a duty on a :ne:nbet· ur:dE!r 

this subsection, I f tile proceedings hav(~ J·e,:H~lt.ed in an 

acqu.itta.l of all charges and specifications or. i: not 

affecting a genera.l officer. in a sent(~IH:e not induding 

du,char:;;e. dismissal. 01' confinea:ent and not in excess of 

that which nay ot.her;.tise be adjudqed by il npecial cour:t­

nartial. the recol'd shall contain matten. pn~$cr ibed by rules 

of the adjutant. general. 

Each special and 5wr.rnaty court-mattial shall keep a separa· ... c 

reccrd of the prcceedinqs in each case. and t.he n~:-:ord shall 

conl..~in the 8,\ttet and shall be authen~icdted in t.he l"IannE:r 

tequired by rules of lht~ adjut.clnt gencI·'ll. 

,.., <.:01>1 of t.he l'ccord of t:.e pt·oo::eedi:1.gs of each C;enera~ 

and special cou:rt-martial shall be given to thE: accus~d as 

soon as t.he recoI'd is <lut.her.t.icated. J f a verbatirr- 1:ecot'd 

of trial by general court-l1Ial·tlC~l ~6 not :::equired, but. is 

l:lade, t.he accused may buy the record its, p.l"escdbed in rules 

of the adjutant genet·al. 

Sec. 35. Section 298.5B. Code 1981. io amended to l'cad 

as fol10'''/s: 

29B.Sa EFfECTIVE DATE OF SEwrENCES. 

1.:. Wl\eAevef' When a sentence of a court-r.artlal as la .... fully 

.1djudged and approved lncludes a fOl'feituce of pai' ot' 

allo .... ances in addition to confinel"lent. not. suspen:ie:i 2.;: 

e e 
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:1-_~t"erred. the forfeltun~ !!'Illy sh.1!H apply only to payor 

allowances becoming due on or after the date the sentenco 

is approved by the convening authority. He ~ forfeiture ~ay 

sh~.U ... not ext.end to any pay OJ' allo .... ances aecl'ued before that 

date. 

~ MY!! pOl:iod of confinement included in a sentence 

01" a. court-martial begins to l'un hom the date the sentence 

is adjudged by the court-:;)artial but penods during which 

the sentence to conftnerner.t. is suspended or deferred shall 

be excluded in computing the sel'vice of the tern of 

confin(!MfJTlt:. provided,,-he .... eve.·.,. t.hat CJ'odi.t be given for 

conLnerr,ent served pr ),or to t.rial. Re'!J-'ta\~e"" Rules 

prescnt:~d by t.he adjutant general ml!.Y pl'o\'ide that sentences 

of con!inement Mfty shall not be executed until ilpproved by 

de~i~lLcl~ed officers. 

~.:. All other sentences of courls-tr'.artial are effective 

on tht~ date ordered executed. 

i..:... __ '?!l apvli(;at.ion.J:~y'.a.n accuseo who is under sentence 

~. -,~::onfiner.~el!..,=:._y'"!'~t has not h~~.Q.~.9~;~9 executed. the 

convel\i~:g_.autho • .ity, or __ Lf the accusp.d is no longer under 

~}~_.i urisdi ct ion ... ?,t the conven i n9...-~_l:I1!'~fJ..!-...'i.f_~~.!E.Q.!! 

!':.?,el·cisinq 9.~.!~!·al c()urt-i"!I.~t".~~.2.!....~l·i.sidict.ion, may in the 

person's ~lscretion de(~_~'_sel"Vice of tne sentence to 

conq_!1~ment. ThlE. 5!.efet·rcll tet·;;"I!ll~!:.~S: _:-'P~~~~_.!!':..l!.~~~_ is 

2r;dered exes.u_~ed. The de(e:~}'al t'"!ay be rC$cinded at any time 

by the of;)cor who ..9.!~E!.,!!-cd it, O.l"t",.~L.~~._ .. ~S.~~~E:~::! .~--1!.U~'!' 
!!f1A_eL iurisg.;.~_tion of that_o.fficer. by the person exet'cis.inq 

general COl..ll't.-rr:~.f.!;..i.al jur.isdi~_t:.!on. 

~~.! ~ss othe rw:L~e pro\' ided )n _f.~ ~_e_~ .. gJm!h~L ~~taI?-.!": 

~!.~.~~?_urt-m.u'lial s~~.tencl! of an eJ}].j._~.ted r-·.enbel' in 

pay 91'ast~ above E_:_~. tha, . .i.nc.l~j.es iI discharge undel: other 

t:ha..!!_.!~onol'abA£_ condi t!,~._,?r conf!!)~::'}~_!!.!- .md th"!..~ _ t~ .. _~£l2.!.2.ve~ 
~L t.he cony'~~~,=ho.!:i!.y reduces the I ..... er.lbec to pay-ql'ado 

;-1, effective on._Ulc date of ~o appl'oval. 

~." I f tl!~!.~nce of I!. neuiliol' .... ho is 1:educed in pay grade 

under: __ .~lili8ectJon 5 ..!..l:!.~_~~_~ aside 01" disapproved, ol>~_as finally 

~.£'p"rove~_ does .. ':lot. incL~~_~ .. _~~~l".!lOent nanlcd l-.I)_§~~~£io~ 

e 
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2,.. the rights and privileges of. whl:£[l the l1Iember 'Jas dept'ived 

because of !-be reduction shall be restored and the It!elnber 

~~~ti tIed to the pay and al1o'oIances l~t duc i!!9... the per iod 

th~ reduction was in effect. 

Sec. 36. section 298.&0. Code 1981. is amended to read 

au follows: 

29B.60 EXECUTION or SENTENCE--SUSPEtIS10N Of SE~"TENCK. 

Except as provided in sections 298.20 and 2<)B.05. a COU1't­

martial sentence, unless suspended or defet'red, May be ordered 

execute<1 by the convening authol:ity when approved by ki-fh 

He the conveninq authority. Th~ convening authority shall 

appl"OVe the sentence or e'dsk, the pat"t, amount, or cOlTlLmlted 

form of the slmtence as ke the convening authori!y sees fit, 

and may suspend Q.Ld_ef~ the execution of the sentence at'! 
ap,~eve.-I;,y-hi-... 

Sec, 31. Section 298.&1, Code 19B1, is amended to read 
as fo110...,s: 

298.61 INITIAL ACTION OF RECORD. Aft.et' it. tdal by court­

:-aartial t.he r-eco1'd shall be for .... ar-ded to the convening 

aut.hori ty. as t'eviewing aut.hori ty, and action ~Ret'ee" may 

be t.aken by the person Io'ho convened the court, a corr.missioned 

officer cOIlL.i1andinQ for the tie"le beinQ, a succes:.;or in cOmLt:and, 

01' by the adjutant general. 

In acting on ~~e findings and sentence of a cou~t-martial. 

the convell~E.9 authoI"i ty tpay_~pprove only such findings of 

~lli...L.._!¥Id t.hc sentence or part. or aruount of the sentenc.~ 

~~~ the conveninq authority finds conect in_l.!!':.i'.~d fact_and 

as in the convening a\..lthor~.discreti0l""!.. should be approved. 

Unless t~e conveni}}3 authority indicates ot.her .... ise, '!2E!.0val 

of the senten.c:.~ includes a.E.l?t'oval of the findinqs, 

Sec, 38, Section 298.65. unnumbered paraQraphs 2, 3, and 

8. Code 1981, are amended to l'ead as follo...,!.: 

I;1 all other cases not covered by !:!pnl.4!lb~.!:~~ pax<lqraph 

!......Q..f this sp.ctlon, if the sentence of a special court-martial 

as approved by thc convening authol'i ty includes II bad-conduct 

di.~charge. dishon2,L~ble discharq~..L... dismi.sscll.! o£ .. '::,<?.!!..f!D~nt.J.. 
whethel' 01' not. suspended, lhe cnti1'e record shall be sent 
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t.o the appropri,atf'! staff judge advocate of the state force 

concerned to be reviewed in the same manner as 8. record of 

trial by general court-martial, The record and the opinion 

of the staff judge advocate Ot' legal officer shall then be 

sent to the state judge advocate for review. 

All other speci"l and sumroary court-roar-tial records shall 

be sent to the appropriate staff judge advocate of the 

8.ppr •• E~a~-f.ree-ef-the state ~~l~'eRy-feEee. force concerned 

and shall be acted upon. transmitted, and disposed of as Nay 

Be prescribed by l"e4J"'la'i-e"l!I-pr;el!le~i-Be4-.y rules of the 
adjutant general. 

The state judge advocate may ot'der one or more boards of 

review each composed of not less than three co~i8sioned 

officers of the state military forces, each of whom must be 

a memhe1' of the bar of the highest court of the state. Each 

baud of review shall review the record of any trial by ."eeia*, 

coua:t-marthl including a sentence to a •• d-eaRII"et 

disho,!lora.ble discharge, dismissal or confinelllent, referred 

to it by the state judge advocate. Boards of l'eview have 

the same authority on review as the state judge advocate has 
under this section. 

Sec. 39. Sect,ion 298.&7, unnum1:lered paragraph 1, Code 
1981, is &t!".ended to read as follows: 

Upon the final revie .... of a sentence of a. qenel'al court­

r.',arti.,l or of a sentence to a Balj-eenel"tt8" dishonorable 

discharge, dismissal, or confinement. the accused has the 

right to be t'epresented by counsel before the l'eviewing 

author'ity, before the staff judge advocate, and before the 

appropriate state judgo advocate. 

5!,c. 40. Sect.ion 298,&8, unnumbered paragraph 1, Code 

1981., is amcnded to read as folloW8: 

Before t.he vacati.on of the suspension of a specilll court­

martial sentence which as approved includes a 8e:el-e6ftEhu!~ 

discharge !;lnder other than honorabl~~~~onditions, a dismissal..L, ~ 

01' a confinement. or of any gencral court-t:"Iartial sentence, :on 
the oi"ficer having special court-martial jurisdiction over ~ 

thc probationer shall hold a hearing on t.he alleQeci violation C1t 
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of pt·obation. The probationer f>hall be represented at t,he 

hearing by counsel if ~e the probationer so desires. 
Sec. 41. Section 29B.69, Code 1981, is amended to read 

as follows: 
29B.69 Pf:TITION FOR A NEW TRIAL. At any time ..,ithin two 

years after apPl'oval by the conveninq authority of a court­

martial sentence which extends to dismissal, dishonorable 
or bad-conduct discharge, the accused may petition the governor 
for a ne.., tri.al on ground of ne..,ly discovered evidence ef 

or fraud on the court-martial. 
Sec. 42. Section 298.73, Code 1981, is amended to read 

as follo..,s: 
29B.73 PERSONS TO BE TRIED OR PUNlSHED. He ~ person •• Y 

shall not be tl:ied or puni.shed for any offense provided for 
In this code unless it ..... as connitted while fte the person was 

lO a duty status or dUl'ing a time when the p~rson was under 

lawful order6 to be in a duty status. 
Sec. 43. Section 298.97, Code 1981, is amended to read 

as follows: 
298.97 SUBORDINA1'E COMPELLING SURRENDER. MlY?:! person 

subject to this code who conpels or atteMpts to compel the 

commander of any Place. vessel .. aircraft, 01' other military 
property or_any body of the state military forces ef-t.fte 

etate, or ot' any other state, to 'Ji-ve-i;~-~p surt·endel.' the 

place, property, or forces to all enemy or to abandon *t the 
2,.1 ace , property, or forces, or .... ho strikes the colors or flag 

to an enemy without proper authority. shall be punished as 

a court-mart.ial may diH~ct. 
Sec. 4·L Section 298.103. Code 1981. is amended to read 

as follows: 
298.103 l-'ALSE OFFICIAL STATEMEN1.·S:.:fORGERY. 
~ A~Y ~ person slwject to this code who. with intent 

to deceive, signs any false record, return, regulatton, order, 

or othel" official document, kno .... ing it to be false, or makes 

any other false official statetr,ent ;r.no ... ·iog it to be false, 

shall be punished as 4 court-martial may direct. 

-
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2. A person sub)ec;, to this code who .... i th intent to defraud 

does eithex- or both of the following is Quilty of forgery 

and shalt be punished as a court-oartial may direct: 

a. Falsely makes or alters a signature to, or a part ~ 
a Wrltlnq which would if genuine apparently impose a legal 

liability on another or change_tho person's legal right or 

~udice the person's liability. 
b. Utters, offers, issues, or transfers .... ritten material 

the person :mows is falsely made or altel'ed. 
Sec. 45. Sect10n 298.104, Code 1981, is amended to read 

as follows: 
298.104 PROPERTY ~SR-VHAN-Mib.~ARY-PR9PBRiV--WA6~BT 

6P9tbASS-9R-BS6.RYQ~'QN CRIMES. 
L M'I ~ person subject to this code who, while in a duty 

status, willfully or recklessly .... astes, spoils, or otherwise 

willfully and wrongfully destroys or damages aft'l property 
other than ~ilitary property of the United States or of the 

state shall be punished as a court-martial may direct. 
2. A person subject to this code .... ho without propel: 

authority sells or otherwise disposes of or .... bo willfully 

or through neglect dar.'lagos. destroys, or loses or ..... ho causes 
willfully 01: through neglect the d.vnaqe, destruction, sale, 
or .... rollgful disposition of militat'Y.,p:ropel-ty of the United 

States or th~ state shall be punished as a court-~artial may 

direct. 
Sec. 46. Section 298.116, Code 1981, is ~ended to read 

as follows: 
298.116 GENERAL ARTICIX. Though not specifically mentioned 

1n this code, all disorders and neqlects to the prejudice 
of good order <'1nd discipline in the &.4J$"i-lleel-.H"~~a state 

Irlilitary forces, of which persons sub.ject to this code ma~ 
be quilty, shall be taken cognizance .. of by a generaL special 

or sutTllTlary court-martial. according to the nat.ure and degree 

of the offense, and shall be punished at the discretion of 

that court. Ho .... ever, cogniz.ance 111.1''1 !lulll not be t.aken oi. 

and jurisdiction May shall not be extended to. the cri~es 
of n;,ul'der, manslaughter. rape, t"obbery. naiming. sodomy, 
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arson, extortion. assault, bUl"qlu'Y, or housebt'eaking. 

jurisdiction of \lhich is reserved t.o civil courts. 

Sec, 47. Section 29B.117, unnu.'TIbered paragraph L Code 
1981. is oll'Qended to read as follows: 

Courts of inquiry to investigate any matter lIIay be convened 
by the adjutant geoe1'41,,- the governor. or by any other person 

designated by the adjutant general or authorized to convene 
a generaL court-r.lartial for that purpose, whether or not. the 

persons involved have requested (UleJl.-ftM the inquiry. 

Sec. 48. Section 298.120, unnWllbered paragraph 2. Code 
1981, is amended to read as follows: 

Process and mandates may be issued by sut'!IJlI.ary courts­
~artial, provost cOllrts, ,!..tOil.i..!:.!!:l:..J.udgc. or the president 

of othel' milituy courts and Qlay be directed to and May-he 

executed by tne tr:an.hals of the military court or any peace 

officer llJHI-eAaH-he-tl'l-8I1leh.. Process and mandates ~hall 

be in ~<! forn tle-Msy-he prescl·ibed by refllifth.". rules issued 
under this code. 

Sec. 49. Chaptet· 2'9B, Code 1981. is an'.ended by adding 
sections 50 through 54 of 

Sec. 50. NEW SECTION. 
this Act. 

IJ.trroNITY FOR ACTION OF MILITARY 

COURTS. Nl accused shall not bring an action or proceeding 

ag8.lnst the convening duthoI·ity ot: a roember of a military 

court or board convened under this code or do person acting 

under its authority or t·eviewing its proceedinqs because of 

the approval. inposition. or execution of any sent.ence 01· 

the imposi lion or collectlon of a fine or penal ty. or the 
execution of any process or mandate of a military court or 
board convened under this code. 

Sec. 51. H1:\o{ SECTI0!i. PAYMENT AND DISPOSITION OF FINES. 

Fines imposed by a rtlilitary COUl't may be paid to the court 

or to an officer executing its process. The anount of the 

fi ne may be not6d upon any state payroll Ot· pay account and 

flTles may be deducted (I·om any pay 01' allo .... ance due 01 

the rea fter to become du(! to the a f fender, unti 1 the f1 ne is 

colI ect.ed. Any su.", so deducted sha 11 be t~rned i nt.o t.~e 

roilit.at-y cotlrt that imposed the fine. An officer col~ecting 
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a fine or penalty imposed by a military court upon an officer 

or enlisted person shall pay the fine wi thin thirty days to 

the judge advocate. who shall transmit the fine to the adjutant 

general. 'rhe adjutant general shall monthly, deposit all 

fines and penaltles so received with the state treasurer, 

to be credited to the gene::-al fund of the state. Forfeited 
bonds shall be processed in the sarne ma.nner. 

Sec. 52. NEW. SECTION. PRESUMPTION OF JURISDICTION. The 

jurisdiction of the military courts and boards established 

by this code shall be presumed and the burden of proof rests 

on any person seeking to deny those courts or boards 
jurisdiction in any action or proceeding. 

Sec. 53. NEW SECrION. DELEGATION OF AUTHORITY BY·THE 

GOVERNOR. The governor may delegate any authority vested 

in the governor under this code. and may provide for the sub­
delegation of any such authority, except the power given to 
the governor by sections 298.19 and 298.23. 

Sec. 54. NEW SBCTIOH. AUTHORITY 1~ ADMINISTER OATHS. 

The following members of the state military forces may 

administer oaths for the purposes of military administration 

includinq lIlilitcu-y justice, and affidavits lIlay be taken (or 

those purposes before persons havjng the general powers of 
a notary public: 

1. The state judge advocate and assistant state judge 
advocate. 

2. All sUG:'.lDuy courts-martial. 

3. Adjutants, assistant adjutants, acting adjutants. and 
personnel adjutants. 

4. Co~andlnq officers. 

~. Staff judge advocates and legal officers, and acting 

or ag,sistant staff judge advocates anti leqAl officers. 

6. The president, military judge, trial counsel, and as­

sistant trial counsel for genera~ and special courts-martial. 

7. 'rhe president and the counsel fot· the COU1't of any 
court of inquiry. 

$. Officers designated to Lake lI. deposition. 

CIl 
:n ...., -C1I 
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9. Persons detailed to conduct an investigation. 

10. Other persons designated by state law or by rules 

of the governor. 

TERRY E. BRANSTAD 

President of the Senate 

DELWYN STROMER 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

15 known as Senate File 2175, Sixty-ninth General Assembly. 

ROBERT D. RAY 

Governor 

K. MARIE THAYER 

Secretary of the Senate 
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