B2
6 SENATE FILEE{Z_\f‘

BY COMMITTEE ON STATE
GOVERNMENT

QiR FE° >

(FORMERLY SSB 2151) Gepemd 270l p 47 )
AN/ N ¥

s
e -

Passed Senate, Date .7~ 7/,_%2 £y 5‘:_97/)Passed House, Date 2. <o J.2 & (53
i

R
Vote: Ayes kL Nays /- Vote: Ayes_ F 7 Nays o~

Approved g, & 25 758 (Zj‘b 234

A BILL FOR

An Act revising the Iowa code of military justice including

providing penalties.

1
2
3 B IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

cPB-16191 12/72



0 BT SR UVIR

[ SENUo T ¢ « BEC S TN )

S.F. 2/ 25 H.F.

as follows:
29B.1 PERSONS SUBJECT TO CODE. This chapter applies to
all members oi the state military forces whe-are-pet-rn-federaz

Section 1. Section 28B.1, Code 1981, is amended to read .

gexrviee. As used in this chaoter, uniess the context otherwise

requires, '"“state military forces' means

he natienal guard

t
¢f the state of iowa as defined in 32 4U.5.C. section 103%,

supsections 3, 4 and 6 {1981} and any other militarvy forcse
} - P

organized undexr state law when the national guard or cother

military force is not in a status subjecting it to lurisdiction

under 10 U.S.C. chapter 47 {1981), and “code" means this chap-

ter, wnich may be cited as the "Iowa Code of Military Justice”.
Y

Sec. 2. Section 29%B.4, unnumbered paragraph 2, Code 1581,
1s amended to read as follows:

Commissioned officers, warrant officers, petty-offieers:
and noncommissioned officers have-auwtherity-te, and military

police may quell quarrels, frays, and disorders among persons

subject to this code and e may apprehend persons subject
to this code who take part therein. .

Sec. 3. Section 29B.6, Code 1981, is amended to read as
follows:

29B.6 IMPOSITION OF RESTRAINT. Arrest is the restraint
of a person by an order, not imposed as a punishment for an
offense, directing him the person to remain within certain

specified limits. Confinement is the physical restraint of

a person.
An enlisted member may be ordered into arrest or confinement
by any commissioned officer by an order, oral or written,

delivered in person or through other persons subject to this
code or through any person authorized by this code to apprehend

persons.
A commanding officer may authorize warrant officerss-petty
effreera or noncommissioned officers to order enlisted members

of hi#s the officer's command or subject to kis the cfficer's

authority into arrest or confinement. .
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A commissioned officer or a warrant officer may be ordered
apprehended ox into arrest or confinement only by a commanding
officer to whose authority ke the commissioned or warrant

officer is subject, by an order, oral or written, delivered
in persen or by another commissioned officer. The authority
to order such persons apprehended or into arrest or confinement
may not be delegated.
This section does not limit the authority of persons au-

thorized to apprehend offenders to secure the custody of an

alleged offender until the proper authority is notified.

Sec. 4. Section 29B.7, Code 1981, is amended to read as
follows:

29B.7 PROBABLE CAUSE. Neo A person may shall not be ordered
apprehended or intoc arrest or confinement except for probable

cause.
This-section-does-r6t-irnzk-the-authority-cf-peresens
autherzzed-te~apprehend-offenders-to-gegure-the-custody~ef
ar-atteged-offender~vntil-proper-avthersty-nay-be-netifieds
Sec. 5. Section 29B.14, Code 1981, 1s amended to read
as follows:
29B.14 COMMANDING OFFICERS NONJUDICIAL PUNISHMENT.
i. Under zueh requlations as the adjutant general may
prescribe ilmitations may be placed on the powers granted

by this section with respect to the kind and amount cf

punishment authorized, ZLhe categories of commanding cfficers

and warrant officers auvthorized wo exercise those powers,

the applicability cf this section to an accused who demands

trial by court-martial, and the kinds of courts-martial to

9 vhich the case may be referred upon such a demand. However,

30 punishment shail not be imposed upon any member of the state

32
33
34
35

military forces under this section if the member demands trial

by court-martial in lieu of punishment before imposition of

the punishment. The adjutant general may adopt rules relating
to the suspension and mitigation of punishments authorized
The adjutant general, or an officer of a

under this code.
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general rank in command may delegate powers under this section
to a principal assistant who is a member of the state military

forces according to rules adopted by the adjutant general.
2. Subject to rules of the adjutant general, any commanding

officer may, in addition to or in lieu of admonition or
reprimand, 1lmpose ene-ef-the-feiiewing disciplinary punishments
for minor offenses without the interventicn of a court-martial
as follows:

3r a. Upon effieer-ef-his officers under the officer’s

command any one or a combination of the following:

ar (1)} Withholding of privileges for not more than two
consecutive weekss.

br (2) Restriction to certain specified limits with or

without suspension from duty, for not more than two consecutive
weeksy-e¥.

@- (3) If imposed by a commanding officer of the state
military forces of field grade or above, a fine or forfeiture
of pay and allowances of not more than twenty-five dolilars.

2= b. Upon other military personnel ef-h:s under the
officer's command any one or a combination of the following:

ar (1} Withholding of privileges for not more than two

consecutive weeksry.

B: (2) Restriction to certain specified limits, with or
without suspension from duty, for rnot more than two consecutive
veekss.

€+ (3} Extra duties for not more than fcurteen days, which
nged not be consecutive, and fcor noct more than two hours per
day, holidays includeds.

2= {4} Reduction to the ieowest-er-anv-~intermediake-grace

withia-his-premetren-asthertreys next inferior pav crade if

the current grade from which demozed is within the promotion

authoraity of tne officer imposing the reduction or an officer

subordinate to the one imposing the reduction.

@r--3if-:nposed-by-an-offreer-cXeraising-spearat-conre~

martrar-jurzsakrecien-asver-the~eifenderr-a~<ine-ox-forfetEnre .

-3-
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of-pay-and-atiewances-ef-pot-mere-than-ten-dottaxs-
c. If the commanding officer is of field grade or above:

{l1) Any one or a combination of the punishments stated

1n paragraph b, subparagraph 1, 2, or 3, of this subsection

eXcept that an enlisted member in a pay grade above E-4 shall

not bhe reduced more than two pay grades.
(2) A fine or forfeiture of pay of not more than ten dol-

lars.
d. Maximum allowable punishments of withholding of privi-~
leges, restrictions, and extra duties shall not be combined

to run consecutively.

3. A person punished under this section who considers
kis the punishment unjust or disproportionate to the offense
may;-th¥ough-the-preper-enarnet; appeal to the next superior
authority through the proper channel. The authority
considering the appeal may refer a case that has been appealed

to & staff judge advocate or legal officer for consideration
and advice and shall do sc before deciding on the appeal when
the punishment is restriction, withholding of privileges,
extra duties, forfeiture of pay, or reduction from the fourth
or higher pay grade. The appeal shall be promptly foxwarded
and decided, but the person punished may in the meantime be
required te undergo the punishment adjudged. The officer

who imposes the punishment, his the officer's successorx in

command, or superior authority may suspend, set aside, or
remit any part or amount of the punishment and restore all
rights, privileges and property affected. In addition the

officer or authority may at any time place the offender on

probation and suspend a reduction in grade or forfeiture

whether or not executed.
4. The imposition and enforcement of disciplinary

punishment under this section for any act or omission 1s not

a bar to trial by court-martial for a serious crime or offense
growing out of the same act or omission, and not properly
punishable under this section, but the fact that a disciplinary
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punishment has been enforced may be shown by the accused upon
trial, and when so shown shall be considered in determining
the measure of punishment to be adjudged in the event of a
finding of gquilty.

wWhenever 5. When a punishment of forfeiture of pay and
allowances is imposed under this section, the forfeiture may
apply to pay or allowances accruing on or after that punishment
1s imposed and to ary¥ pay and allowances accrued before that
date.

Sec. 6. Section 29B.15, Code 1981, is amended to read
as follows:

29B.15 COURTS~MARTIAL OF-STATE-MiLITAR¥-FOREES-NST-1iN
FEBERAL-BERVICE~~dJURIEDICTICN~~FORME-AND~PROCEEBINGS
CLASSIFIED. In the state military forces ret-in-fedexai
gerviee; there are general, special, and summary courts-martial
constituted like similar courts of the armed forces of the
United States. They have the jurisdiction and powers, except
as to punishments, and shall follow the forms and procedures
provided for those courts.

The three kinds of courts-martial are:

1. General courts-martial, consisting of a-itaw~effzeex
ard-net-iegs-than-five-memberss either of the following:

a. A military judge and not less than five members.
b. Only a military judge, if before the court is assembled
the accused, knowing the identity of the military judge, and

after consultation with defense counsel, reguests in writing

a court composed oniy of a military judge and the military
judge approves.
2. Special courts-martial, consisting of ret-iess-than

three-members+-ard any of the following:

a. Not less than three members.

b. A military judge and not less than three members.

C. Only a miiitarv judge, 1f one has been detailed to

the court, and the accused reguests only a military judge

under the same conditions as prescribed in subsection 1,

-5-
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3. Summary courts-martial, consisting of one commissioned
officer.

Sec. 7. Section 29B.18, Code 1981, is amended to read
as follows:

29B.18 JURISDICTION OF SPECIAL OR SUMMARY COURTS~MARTIAL.

1. sSubject to section 29B.16, special courts-martial have
jurisdiction to try persons subject to this code for any
cffense for which they may have been punished under this code

Joot

and may, under such limitations as the adiutant general may

PO W =0y U e W R

[

impose by rule, adjudge any one or a combination of the

12 following punishments:

13 a. A fine not exceeding one hundred dollars.

14 D. Forfeiture of pay and allowances not exceeding one

i5 thousand dollars.

16 C. A reprimand.

17 d. Dismissal or dishonorable discharge.
. 18 e. Reduction of a noncommissioned officer to the raunxs.
. 19 A special courts-martial shall not try a comnmissioned officer.

20 A-speczal-egsurt-martiat-has-the-same-pewers-ef-punishment

21 as-a-generai-esurt-martiat-ensepi~ekat-a-fine-tnposed-by-2

722 spezial-ceurt-martiai-may-net-be-mere-than-ene-hundsed-dsliars
23 fer-a-sirgle-sifernse-

24 2. a. Subject to section 29B.16, summary courts-martial
25 have jurisdiction to try persons subject to this code, exeept
26 effieers; for any offense made punishable by this code.

27 b. Ne A person with respect to whom summary courts-martial
28 have jurisdiction may shall not be brought to trial hefore

29 a summary court-imartial if ke the person objects tkherets,

30 unless under section 29B.14 ke the person has beenh permitted
31 and has elected to refuse punishment under that section.

32 If objection to trial by summary court-martial is made by

33 an accused who has not been permitted to refuse punishment
34 under secticn 29B.14, trial shall be ordered by special or
35 general court-martial, as may-Be appropriate.

-6
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limitations the adjutant general imposes by rule, adjudge

c. A summary court-martial may sentenee-te-a, under .

any of the following punishments:

(1) A fine of not more than twenty-five dollars for a
single offense;-teo-£ferfetture.

{2) Forfeiture of pay and allowances, not to exceed two-
thirds of ene-monthls-pay--and-Ee-reduetion base pay to be

@ ~ ;U ap W k-

received for the equivalent of four unit training assemblies.

o)

{3) Reductlon of a noncommissioned officer toc the ranks.

Sec. 8. Section 29B.19, Code 1981, is amended to read
as follows:

29B.19 SENTENCES OF DISMISSAL OR DISHONORABLE DISCHARGE
TO BE APPROVED BY THE GOVERNOR. In the erganised-mziié&ta
set-2p-federat-serviee;~ne state military forces a sentence

[
T S =,

[
Ln

of dismissal or dishonorable discharge mey shall not be

bt
[op)

executed until 1t 1s approved by the governor.

17 Sec. 9. Section 29B.20, Code 1981, 1s amended by striking

18 the section and inserting in lieu thereof the following:

i¢ 29B.20 COMPLETE RECORD. A sentence imposing a dishoncrable .
20 discharge, discharge under other than honorable conditions,

21 dismissal, or confinement shall not be adjudged unless a

22 complete record of the proceedings and testimony has been

23 made, counsel having the gualifications prescribed under this

24 code was detailed to represent the accused, and a military

25 1udge could not be detailed tc the trial because of physical

26 conditions or military exigencies. If a military judge was

27 not detailed to the trial, the convening authority sheall make

28 a detalled written statement, to be appended to the record,

29 stating the reason a militarv judge could not be detailed.

30 Sec. 10. Section 29B.23, Code 1981, is amended to read

31 as follows:

32 29B.23 WHO MAY CONVENE GENERAL COURTS~-MARTIAL. In the

33 state military forces pot-in-federal-sesvieer general courts-

34 martial may be convened by the governor, oxr by the adiutant

35 general of the state of Iowa. .
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Sec. 11. Section 29B.24, Code 1981, is amended to read
as follows:
29B.29 EPRPBEIAB-COURTS-MARTIAL-OF-BTATE-MILITARY-FORERS
NOF~IN-FEPERAL-SBRVICE~~WHO MAY CONVENE SPECIAL COURTS-MARTIAL.
In the state military forces net-im-federal-serviee, the
commanding officer of a garrison, fort, post, camp, air base,
auxiliary air base, or other place where &reeps members of
the state military forces are on duty, or of a division,
brigade, regiment, wing, group, detached battalion, separate
squadron, or other detached command, may convene special
courts-martial. when any such officer is an accuser, the
court shall be convened by superior competent authority.
A-speeiai-eourk-martiai-may-not-£ry-a-compresicned-effzeex-
Sec. 12. Section 29B.25, Code 1981, is amended to read
as follows:
29B.25 SUMMARY COURTS~MARTIAL--WHO MAY CONVENE. In the
state military forces met~im-federal-serviee, the commanding
officer of a garrison, fort, post, camp, air base, auxiliary
alr base, or other place where treeps members of the state
military forces are on duty, or of a division, brigade,
regiment, wing, group, detached battalion, detached squadron,
detached company, or other detachment, may convene a summary
court-martial consisting of ar-agsistert-state-iudge-adveeate
one commissioned officer. The proceedings shall be informal.
when only one commissioned officer is present with a command
or detachment ke the officer shall be the summary court officer
of that command or detachment and shall hear and determine
all summary court-martial cases breught-before-him.
Sec. 13. Section 29B.26, Code 1981, is amended to read
as follows:
29B.26 WHO MAY SERVE ON COURTS-MARTIAL. Any commissioned
officer of or on duty with the state military forces 1is
eligible to serve on all courts-martial for the trial of any
person who may lawfully be brought before sueh the courts
for trial.
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Any warrant officer of or on duty with the state military
forces i1s eligible to serve on general and special courts- .
martial for the trial of any person, other than a commissioned
officer, who may lawfully be brought before sueh the courts
for trial.
Any enlisted member of the state military forces who 1s
not a member of the same unit as the accused is eligible to
serve on general and special courts-martial for the trial
of any enlisted member who may lawfully be brought before
sueh the courts for trial, but ke the enlisted member shall
serve as a member of a court only 1f, before the end of any
pretrial session that is held or if none is held before the
convening of the court, the accused personally has reguested
in writing, that enlisted members serve on it. After such
a request, the accused may shall not be tried by a general

or specilal court-martial the membership of which does not

include enlisted members in a number comprising at least one-

third of the total membership of the court, unless eligible

members cannot be obtained on account of physical conditions ‘
or military exigencies. If such members cannot be obtained,

the court may be convened and the trial held without them,

but the convening authority shall make a detailed written

statement, to be appended to the record, stating why they

could not be obtalned.

In this section, the word Yunit!" means any regularly
organized body of the state military forces net-itarger-than
a-€ompanyr-a-sguadren r-er-a-bedy-cerrespending-te-eone-of-thom.

When it can be avoided, me a perscn subject to this code
may shall not be tried by a court-martial any member of which
1s junior to kim the person in rank or grade.

When convening a court-martial, the convening authority
shall detail as members thereef-steh-members-as; 0f the <courts-

martial persons who in Bis the convening authority's opinion,

are best qualified for the duty by reason of age, education,

training, experience, length of service, and judicial I

-9
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temperament. Ne-member A person is not eligible to serve

as a member of a general or special court-martial when he

the person is the accuser or a witness for the prosecution

or has acted as investigating officer, staff judge advocate,

or as counsel 1n the same case. 1f-within-the-command-of
the-genvening-aunthority-there-:+s-present-and-net-etherwise
disguatifred If a military judge is not appointed for a special

court-martial and if a commissioned officer who is a member

of the bar of the highest court of the state and of appropriate
rank and grade 1s present and not otherwise disqualified and

within the command of the convening authority, the convening
authority shall appoint khim the commissioned officer as
president of a special court-martial. Altheughk-this
reguarremenc-i8-srndirg-on-the-econvenrng-avtherrty--£failure

Failure to meet :&-in-any-ease this requirement does not

divest a military court of jurisdiction.

Sec. 14, Section 29B.27, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.27 MILITARY JUDGE OF A GENERAL COURT-MARTIAL. The
authority convening a general court-martial shall detail a
military judge to the court-martial. Subject to rules of
the adjutant general, the authority convening a speclal court-
martial may detail a military judge to the court-martial.

A military judge shall preside over each open session of the
court-martial to which the military judge has been detailed.

A military judge must be a commissioned officer of the
state armed forces or a retired officer of the reserve compo-
nents of the armed forces of the United States, a member of
the bar of a federal court or a member of the bar of the
highest court of the state, and certified to be qualified
for the duty by the judge advocate of the armed forces or
the state judge advocate. The state judge advocate may
recommend to the adjutant general that the adjutant general
order to active duty retired personnel of the United States
armed forces who are qualified to act as military judges.

-10-
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Unless the court-martial was convened by the governor
neither the convening authority nor any member of the convening
authority's staff shall prepare or review any report concerning
the effectiveness, fitness, or efficiency of the military
judge so detailed to perform the duties of a military judge.

A person is not eligible to act as a military judge in a case
1f the person is the accuser or a witness for the prosecutiocn
or has acted as investigating officer or as a counsel 1n the
same case. The military judge of a court-martial shall not
consult with the members of the court except in the presence
of the accused, trial counsel, and defense counsel, nor shall
the military judge vote with members of the court.

Sec. 15. Section 29B.28, Code 1981, is amended to read
as follows:

29B.28 DETAIL OF TRIAL COUNSEL AND DEFENSE COUNSEL. For
each general and special court-martial the authority convening
the court shall detail trial counsel and defense ccunsel and
sueh assistants as-he the authority considers appropriate.

Ne A perscon who has acted as investigating officer, law-effzeer
military judge, or court member in amry a case may shall not
act later as trial counsel, assistant trial counsel, or,

unless expressly reguested by the accused, as defense counsel,
or assistant defense counsel in the same case. Ne A person
who has acted for the prosecution may shall not act later

in the same case for the defense, nor may-any shall a person
who has acted for the defense act later in the same case for

the prosecution.

Trial counsel or defense counsel detailed for a general
court-martial must be a person who is a member of the bar
of the highest court of the state, or a member of the bar
of a federal cecurt and certified as competent for the duty

by the state judge advocate.

In the case of a special court-martial:
1. The accused has the right to be represented at the

trial by counsel having the gualifications stated in this

-11-
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section unless counsel having such qualifications cannot be

provided because of physical conditions or military exigencies.

1f such counsel cannot be provided, the court may be convened
and the trial held, but the convening authority shall append
a detailed written statement to the record stating why such

counsel was not provided.
¥- 2. If the trial counsel is qualified to act as counsel
before a general court-martial, the defense counsel detailed

by the convening authority must be a person similarly
gqualified+-and.

2- 3. If the trial counsel is a member of the bar of the
highest court of the state, the defense counsel detailed by
the convening authority must also be a member of the bar of
the highest court of the state.

Sec. 16. Section 29B.30, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.30 ABSENT AND ADDITIONAL MEMBERS.

1. A member of a general or special court-martial shall
not be absent or excused after the court has been assembled
for the trial of the accused except for physical disability
or as the result of a challenge or by order of the convening
authority for good cause.

2. If a general court-martial, except a general court-
martial composed of a military judge only, is reduced below
five members, the trial shall not proceed until the convening
authority details new members sufficient in number to provide
not less than five members. The trial may proceed with the
new members present after the recorded evidence previously
introduced before the members of the court has been read to
the new members of the court in the presence of the military
judge, the accused, and counsel for both sides.

3. 1If a special court-martial, except a special court-
martial composed of a military judge only, 1s reduced below
three members, the trial shall not proceed until the convening
authority details new members sufficient in number to provide

-12-
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not less than three members. The trial shall proceed with
the new members present as if no evidence had previously been
introduced at the trial, unless a verbatim record of the
evidence previously introduced before the members of the court
1s read to the new members of the court in the presence of
the military judge, if any, the accused, and counsel for both
sides.

4. If the military judge of a court-martial composed of
a military judge only is unable to proceed with the trial
because of physical disability, as a result of a challenge,
or for other good cause, the trial shall proceed after the
detail of a new military judge as if no evidence had previously
been introduced unless a verbatim record of the evidence
previously introduced or a stipulation thereof is read in
court in the presence of the new military judge, the accused,
and counsel for both sides.

Sec. 17. Section 29B.33, Code 1981, is amended to read
as follows:

29B.33 INVESTIGATION. Ne A charge or specification may
shall not be referred to a general court-martial for trial
until a thorough and impartial investigation of all the matters
set forth therein-has-Been in the charge or specification
1s made. This investigation shall include inguiry as to the
truth of the matter set forth in the charges, consideration
of the form of charges, and a recommendation as to the

disposition which should be made of the case in the interest
of justice and discipline.

The accused shall be advised of the charges againsé-him
and of A%s the right to be represented at tkha% the
investigation by counsel. Upon his the accused's own request

he the accused shall be represented by civilian counsel £

preovided-by-Aim at the expense of the accused, or military

counsel of hR*3 the accused's own selection if such counsel

is reasonably available, or by counsel detailed by the effieerx

eRergiszrg-generat-eourkt-nartial-jurisdictien-ever-the-comnand

-13-
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convening authority. At that investigation full opportunity

shall be given to the accused to cross-examine prosecution

witnesses agaipst-Rim if they are availablie and to present
anything ke the accused may desire in kis the accused's own

behalf, either in defense or mitigation, and the investigating
officer shall examine witnesses requested by the accused.

If the charges are forwarded after the investigation, they
shall be accompanied by a statement of the substance of the
testimony taken on both sides and a copy thereof shall be
given to the accused.

If an investigation of the subject matter of an offense
has been conducted before the accused is charged with the
offense, and 1f the accused was present at the investigation
and afforded the opportunities for representation, cross-
examination, and presentation prescribed above, no further
investigation of that charge is necessary under this section
unless 1t is demanded by the accused after ke the accused

is 1infecrmed of the charge. A demand for further investigation
entitles the accused to recall witnesses for further cross-
examination and to offer any new evidence in ki#s the accused's
own behalf.

The requirements of this section are binding on all persons
administering this code but failure to follow them does not

divest a military court of jurisdiction.

Sec. 18. Section 29B.34, Code 1981, is amended to read
as follows:

29B.34 FORWARDING OF CHARGES. When a perscon is held for
trial by general court-martial the commanding officer shall,
within eight days after the accused is ordered into arrest
or confinement, 1f practicable, forward the charges directly
to the ad3iutant-gereral-diree& person exercising general

court-martial jurisdiction, together with the investigation

and allied papers. If that is not practicable, he the
commanding officer shall report in writing to the adjutant

general the reasons for delay.

-14-
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Sec. 19. Section 29B.36, Code 1981, is amended to read
as follows:

29B.36 SERVICE OF CHARGES. The trial counsel to whom
court-martial charges are referred for trial shall cause to
be served upon the accused a copy of the charges upon which
trial is to be had. %n-time-ef-peace~Ro-person-may;-against
his-ebjeetien: The accused shall not be brought to trial
before a general court-martial or be required to participate
in a session before a military judge under section 21 within
a period of five days after the service of the charges upon

him the accused, or before a special court-martial within
a period of three days after the service of the charges upon

him the accused, unless the accused consents otherwise.
Sec. 20. Section 29B.37, Code 1981, is amended to read
as follows:
29B.37 ADJUTANT GENERAL MAY PRESCRIBE RULES. The pro-
cedures, including modes of proof, in cases before military

courts and other military tribunals may shall be prescribed
by the adjutant general by reguiatiens;-whieh-shati--se-far
as-he-considers-practicapies-appiy-the-prrnezples-ef-taw-and
the-rute-of-evidenee-gereratiy-recegniged-rr-the-t¥iat-of
eriminat-cases~in-the-gourts-ef-the-state rule, but whaeh
may shall not be contrary to or inconsistent with this code.
This code shall be construed as to effectuate the general

purpose of uniformity so far as practical with the uniform

code of military justice, U.S.C. 47. All courts and other

proceedings shall be conducted under the procedural rules
established under 10 U.S.C. 47 unless otherwise provided in
this code.

Sec. 21. Section 29B.38, Code 1981, is amended to read
as follows:

29B.38 UNLAWFULLY INFLUENCING ACTION OF COURT.

1. Ne The authority convening a general, special, or

summary court-martial ner or any other commanding officer,
or officer serving on the staff thereeof of the authority,
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may shall not censure, reprimand, or admeonish the court or
any member, traw-sffieer nrilitary judge, or counsel theresf

of the court, with respect to the findings or sentence adjudged

by the court, or with respect to any other exercise of its
or R8s the court or military judge or counsel's functions

in the conduct of the proceeding. Ne A person subject to
this code may shall not attempt to coerce or, by any
unauthorized means, influence the action of the court-martial
or any other military tribunal or any member thereof, in
reaching the findings or sentence in any case, or the action
of any convening, approving, or reviewing authority with
respect to k2s the authority's judicial acts. Any violation

of this section shall be punished as a court-martial may
direct.
2. 1In the preparation ¢of an effectiveness, fitness, ox

efficiency report or any other report or document used to
determine whether a member of the state militaxry force 1is

qualifled to be advanced in grade, reassigned, transferred,

or retained on active duty, a person shall not do either of

the feollowing:

a. Consider or evaluate the performance of duty of the
member as a member of a court-martial or military judge.

b. Give a less favorable rating or evaluation of a member
of the state military forces because of the zeal with which
the member, as counsel, represented an accused before a court-

martial.

Sec. 22. Section 298B.39, unnumbered paragraph 2, Code
1981, is amended to read as follows:

The accused has the right to be represented in his the
accused's defense before a general or special court-martial
by civilian counsel if provided by-him at the expense of the
accused, or by military counsel ef-his-ewn-seteectien selected
by the accused if reasonably available, or by the defense
counsel detailed under section 29B.28. s&heu2d If the accused
have selects defense counsel ef-hip-owmr-seieetien, the defense

~-16-
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counsel, and assistant defense counsel, if any, who were
detailed, shall, if the accused so desires, act as Ries .
associate counsel for the accused; otherwise they shall be
excused by the military judge or by the president of the eeurt
court-martial if there is no military judge.

Sec. 23. Section 29B.40, Code 1981, is amended by striking

the section and inserting in lieu thereof the following

section:

29B.40 SESSIONS. At any time after the service of charges
referred for trial to a court-martial composed of a military
judge and members, the military judge may, subject to this
12 chapter, call the court into session without the presence

OO0 0 s Wk

e
=

13 of the members for the purpose of any of the following:

i4 1. Hearing and determining motions ralsing defenses or
15 objections which are capable of determinaticn without trial
16 of the issues raised by a plea of not quilty.

17 2. Hearing and ruling upon any matter which may be ruled

19 the matter is appropriate for later consideration or decision
20 by the members of the court.

21 3. 1If permitted by rules of the adjutant general holding
22 the arraignment and receiving the pleas of the accused.

23 4. Performing any other procedural function which may

24 be performed by the military judge under this code or under

18 upon by the military judge under this code, whether or not .

25 rules adopted pursuant to this code and which does not require
26 the presence of the members of the court.

27 These proceedings shall be conducted in the presence of

28 the accused, the defense counsel, and the trial counsel and

29 shall be made a part of the record.

30 When the members of a court-martial deliberate or vote,

31 only the members may be present. All other proceedings, 1n-
32 cluding any other consultation of the members of the court

33 with counsel or the military judge, shall be made a part of

34 the record and shall be in the presence of the accused, the

35 defense counsel, the trial counsel, and in cases 1n which .

«17-
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a military judge has been detailed to the court, the military
judge.

Sec. 24. Section 29B.41, Code 1981, 1s amended to read
as follows:

29B.41 CONTINUANCES. A nilitary judge or court-martial
without a military judge may, for reasonable cause, grant

a continuance to any party for such time, and as often, as
may appear to be just.
Sec. 25. Section 29B.42, Code 1981, is amended to read
as follows:
29B.42 CHALLENGES. Members The military judge and members
of a general or special court-martial apé-the-iaw-offzeer

ef-a-general-eourt-martrar may be challenged by the accused

or the trial counsel for cause stated to the court. The
military judge or the court in the absence of a military judge
shall determine the relevancy and validity of challenges for
cause, and may shall not receive a challenge tc more than

one person at a time. Challenges by the trial counsel shall
ordinarily be presented and decided before those by the accused

are offered.

Each accused and the trial counsel is entitled to one
peremptory challenge, but the law-effreex-may military judge
shall not be challenged except for causer-as-eutiined-in-ruies
of-givii-procedure-187-Ufli-agnd-stated-to-the-ceurt.

Sec. 26. Section 29B.43, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.43 OATHS. Before performing their official duties,
military judges, members of a general and special courts-
martial, trial ccunsel, assistant trial counsel, defense coun-

sel, assistant defense counsel, reporters and interpreters
shall take an oath to perform their duties faithfully. The
adjutant general shall adopt rules prescribing the form of
the oath, the time and place of the taking of the oath, the
manner of recording, and whether the oath must be taken for
all cases in which official duties must be performed or for

~18-~
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a particular case. The rules may provide that an ocath to
perform duties faithfully as a military judge, trial counsel,
assistant trial counsel, defense counsel, or assistant defense
counsel may be taken at any time by any judge advocate or
legal officer, or other person certified to be gqualified or
competent for the duty, and that once taken the ocath need

not be taken again each time the person is detailed to that
duty.

Sec. 27. Section 29B.46, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.46 PLEAS OF THE ACCUSED.

1. If the accused after arraignment makes an irregular
pleading, or after a plea of gullty sets up defenses
inconsistent with the plea, or if it appears that the accused
has entered the plea of guilty improvidently or through lack
of understanding of its meaning and effect, or if the accused
fails or refuses to plead, a plea of not guility shall be
entered in the record, and the court shall proceed as though
the accused had pleaded not guilty.

2. With respect to any charge or specification to which
a plea of guilty has been made by the accused and accepted
by the military judge, or by a court-martial without a military
judge, a finding of guilty of the charge or specification
may, 1f permitted by rules of the adjutant general be entered
immediately without vote. This finding shall constitute the
finding of the court unless the plea of guilty is withdrawn
prior to the announcement of the sentence, in which case the

proceedings shall continue as though the accused had pleaded

not guilty.
Sec. 28. Section 29B.47, unnumbered paragraph 2, Code
1981, 1s amended to read as follows:

The military judge or the president of a court-martial

or-a-Summary-eeourt-effieer without a military judge may:
Sec. 29. Section 29B.48, subsection 3, Code 1981, is
amended to read as follows:
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3. Willfully neglects or refuses to appear, or refuses
to gqualify as a witness or to testify or to produce any
evidence which that person may-have has been legally subpoenaed
to produce; is guilty of an-effense-againstE-the-state-and
a-mititary-esurt-may-puaish-Rim-in-the-same-manner-as-the
eivii-courts-of-the-state a simple misdemeanor.

Upon certification of the facts in a case under this sec-
tion by the military judge, president of courts-martial without

a military judge, or summary courts-martial officer, the

county attorney of the county where the offense occurred shall

prosecute the offense as if it were included in the Iowa

criminal code.

Sec. 30. Section 29B.49, Code 1981, is amended to read
as follows:

29B.49 CONTEMPTS.

1. A military court may punish for contempt any person
subject to this code who uses any menacing word, sign, or
gesture in its presence, or who disturbs its proceedings by
any riot or disorder. The punishment may shall not exceed
confinement for thirty days or a fine of one hundred dollars,
or both.

2. A person who 1s not subject to this code who engages
in conduct described in subsection 1 is guilty of a simple
misdemeanor. The facts shall be certified to the county
attorney of the county in which the offense occurred who shall
prosecute the case as 1f the offense were included in the

Iowa criminal code.
Sec. 31. Section 29B.50, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
2%B.50 DEPOSITIONS. At any time after charges have been
signed, as provided 1n section 29B.31 any party may take oral
or written depositions unless the military judge or court-

martial without a military judge hearing the case, or 1f the
case is not being heard, an authority competent to convene
a court-martial for the trial of those charges forbids it

-20-
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for good cause. If a deposition is to be taken before charges
are referred for trial, the authority may designate
commissioned officers to represent the prosecution and the
defense and may authorize those officers to take the deposition
of any witness.

The party at whose instance a deposition is to be taken
shall give to every other party reasonable written notice
of the time and place for taking the deposition.

Depositions may be taken before and authenticated by any
military or civil officer authorized to administer oaths by
the laws of the United States or by the laws of the place
where the deposition 1s taken.

A duly authenticated deposition taken upon reasonable no-
tice to the other parties, so far as otherwise admissible
under the rules of evidence, may be read in evidence before
any court~martial or in any proceeding before a court of
inguiry, 1f any of the following are apparent:

1. That the witness resides or is out of the state of
Iowa and the witness' appearance cannot be obtained, unless
it appears that the absence of the witness was procured by
the party offering the deposition.

2. That the witness by reason of death, age, sickness,
bodily infirmity, imprisonment, military necessity, or other
reasonable cause, 1is unable to appear and testify in person
at the place of trial or hearing.

3. That the party offering the deposition has been un-
able to procure the attendance of the witness by subpoena
or other process and the present whereabouts of the witness
1s unknown.

Sec. 32. Section 29B.52, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.52 VOTING AND RULINGS.

1. Voting by members of a general or special court-martial
on the findings and on the sentence, and by members of a
court-martial without a military judge upon gquestions of chal-

-21-
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lenge shall be by secret written ballot. The junior member

of the court shall count the votes. The count shall be checked
by the president, who shall immediately announce the result

of the ballot to the members of the court.

2. The military judge and, except for questions of chal-
lenge, the president of a court-martial without a military
judge, shall rule upon all questions of law and all inter-
locutory questions arising during the proceedings. A ruling
made by the military judge upon a question of law or an inter-
locutory question other than the factual issue of mental re-
sponsibility of the accused, or by the president of a court-
martial without a military judge upon a question of law other
than a motion for a finding of not guilty is final and con-
stitutes the ruling of the court. However, the military judge
may change a ruling at any time during the trial. Unless
the ruling is final, if a member objects to the ruling, the
court shall be cleared and closed and the question decided
by a voice vote as provided in this code beginning with the
junior in rank.

3. Before a vote is taken on the findings, the military
judge or the president of a court-martial without a military
judge shall, in the presence of the accused and counsel, in-
struct the members of the court as to the elements of the
offense and charge them as follows:

a. That the accused must be presumed to be innocent until
guilt is established by legal and competent evidence beyond
reasonable doubt.

b. That in the case being considered, if there 1s a rea-
sonable doubt as to the guilt of the accused, the doubt must
be resolved in favor of the accused and the accused must be
acquitted.

c¢. That, if there 1s a reasonable doubt as to the degree
of guilt, the finding must be in a lower degree as to which
there is no reasonable doubt.

d. That the burden of proof for establishing the guilt

-22-
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of the accused beyond reasonable doubt is upon the state.

4. Subsection 3 does not apply to a court-martial composed
of a military judge only. The military judge of a court-
martial composed only of a military judge shall determine
all questions of law and fact arising during the proceedings,
and, if the accused is convicted, adjudge an appropriate
sentence. The military judge shall make a general finding
and shall find the facts specifically on request. If an
opinion or memorandum of decision is filed, it is sufficient
if the findings of fact appear in the opinion or memorandum
of decision.

Sec. 33. Section 29B.53, Code 1981, is amended to read
as follows:

29B.53 NUMBER OF VOTES REQUIRED. Ne A person may shall
not be convicted of an offense, except as provided in this

code by the concurrence of two-thirds of the members present
at the time the vote is taken.

All sentences shall be determined by the concurrence of
two-thirds of the members present at the time that the vote
is taken.

A1l other questions to be decided by the members of a
general or special court-martial shall be determined by a
majority vote. A tie vote on a challenge disqualifies the
member challenged. A tie vote on a motion for a finding of
not guilty or on a motion relating to the question of the
accused's sanity is a determination against the accused.

A tie vote on any other question is a determinatien in favor
of the accused but a determination to reconsider a finding

of gullty or to reconsider a sentence for the purpose of

possible reduction may be made by any lesser vote if the

determination to reconsider is not opposed by two thirds of

the members present.
Sec. 34. Section 29B.55, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
29B.55 RECORD OF TRIAL. Each general court-martial shall

-23-
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keep a separate recoxrd of the proceedings in each case brought
before it, and the record shall be authenticated by the signa-
ture of the military judge. 1If the record cannot be authen-
ticated by the militarv judge by reason of death, disability,
or absence c¢f the military judge, it shall be authenticated

by the signature of the trial counsel or by the signature

of a member 1f the trial counsel is unable to authenticate

it by reason of death, disability, or absence. In a court-
martial consisting of only a military judge the record shall
be authenticated by the court reporter under the same
conditions which would impose such a duty on a member under
this subsection. If the proceedings have resulted in an
acquittal of all charges and specifications or, if not
affecting a general officer, in a sentence not including
discharge, dismissal, or confinement and not in excess of

that which may otherwise be adjudged by a special court-
martial, the record shall contain matters prescribed by rules
of the adjutant general.

Each special and summary court-martial shall keep a separate
record of the proceedings in each case, and the record shall
contaln the matter and shall be authenticated in the manner
required by rules of the adjutant general.

A copy of the record of the proceedings of each general
and special court-martial shall be given to the accused as
soon as the record is authenticated. If a verbatim record
of trial by general court-martial is not reguired, but 1is
made, the accused may buy the record as prescribed in rules
of the adjutant general.

Sec. 35. Section 29B.58, Code 1981, is amended to read
as follows:

29B.58 EFFECTIVE DATE OF SENTENCES.

1. Whenever When a sentence of a court-martial as lawfully
adjudged and approved includes a forfeiture of pay or
allowances 1in addition to confinement not suspended or
deferred, the forfeiture may shall apply only to pay or

-24-~
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allowances becoming due on or after the date the sentence

is approved by the convening authority. Ne A forfeiture may

shall not extend to any pay or allowances accrued be
date.
2. Any A period of confinement included in a sen

fore that

tence

of a court-martial begins to run from the date the sentence

is adjudged by the court-martial but periods during which

the sentence to confinement is suspended or deferred

be excluded in computing the service of the term of

shall

confinement, provideds-hewewer; that credit be given for

confinement served prior to trial. Reguiak:ens Rule

prescribed by the adjutant general may provide that

=3

sentences

of confinement may shall not be executed until approved by

designated officers.

3. All other sentences of courts-martial are effective

on the date ordered executed.
4. On application by an accused who 1s under sen

tence

to confinement that has not been ordered executed, the

convening authority, or if the accused is no longer under

the jurisdiction of the convening authority, the per

SOon

exercising general court-martial jurisldicticn, may

in the

person’'s discretion defer service of the sentence to

confinement. The deferral terminates when the sente

nce is

ordered executed. The deferral may be rescinded at

any time

py the officer who granted it, or, if the accused is

no longer

under jurisdiction of that officer, by the person exercising

general court-martial jurisdiction.

5. Unless otherwise provided in rules of the adjutant

general, a court-martial sentence of an enlisted member in

pay grade above E-1, that includes a discharge under other

than honorable conditions or confinement and that is

approved

by the convening autherity reduces the member to pay-grade

E-1, effective on the date of the approval.

6. If the sentence of a member who 1s reduced in pay grade

under subsection 5 1s set aside or disapproved, or,

as finally

-25-
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approved, does not include a punishment named in subsection

5, the rights and privileges of which the member was deprived

because of the reduction shall be restored and the member

is entitled to the pay and allowances lost during the period

the reduction was in effect.

Sec. 36. Section 29B.60, Code 1981, is amended to read
as follows:

29B.60 EXECUTION OF SENTENCE~-~SUSPENSION QF SENTENCE.
Except as provided in sections 29B.20 and 29B.65, a court-

martial sentence, unless suspended or deferred, may be ordered

executed by the convening authority when approved by him=
He the convening authority. The convening authorxrity shall

approve the sentence or suekR the part, amount, or commuted
form of the sentence as he the convening authority sees fit,

and may suspend or defer the execution of the sentence as
appreved-by-him.

Sec. 37. Section 29B.61, Code 1981, is amended to read
as follows:

29B.61 INITIAL ACTION OF RECORD. After a trial by court-
martial the record shall be forwarded to the convening
authority, as reviewing authority, and action &hereen may
be taken by the person who convened the court, a commissioned
officer commanding for the time being, a successor in command,
or by the adjutant general.

In acting on the findings and sentence of a court-martial,

the convening authority may approve only such findings of
guilty, and the sentence or part or amount of the sentence
as_the cecnvening authority finds correct in law and fact and

as in the convening authority's discretion should be approved.
Unless the convening authority indicates otherwise, approval
of the sentence includes approval of the findings.

Sec. 38. Section 29B.65, unnumbered paragraphs 2, 3, and
8, Code 1981, are amended to read as follows:

In all other cases not covered by unnumbered paragraph
1 of this section, if the sentence of a special court-martial
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discharge, dishonorable discharge, dismissal, or confinement,

as approved by the convening authority includes a bad-conduct .

whether or not suspended, the entire record shall be sent
to the appropriate staff judge advocate of the state force
concerned to be reviewed in the same manner as a record of
trial by general court-martial. The record and the opinion
of the staff judge advocate or legal officer shall then be
sent to the state judge advocate for review.

OO o0 Wk &

All other special and summary court-martial records shail

—
o

be sent to the appropriate staff judge advocate of the
apprepriate~foree-of-the state miltitary-ferees force concerned

—
H

-
[ o)

and shall be acted upon, transmitted, and disposed of as may

=
[

be prescribed by reguiatiens-preseribed-by rules of the
adjutant general.

e
W2 TN

The state judge advocate may order one or more boards of

| o
(o2}

review each composed of not less than three commissioned

17 officers of the state military forces, each of whom must be

i8 a member of the bar of the highest court of the state. Each

19 board of review shall review the record of any trilal by speezai .
20 court-martial including a sentence to a bad-eonduet

21 dishonoxable discharge, dismissal or confinement, referred

22 to it by the state judge advocate. Boards of review have

23 the same authority on review as the state judge advocate has
24 under this section.

25 Sec. 39. Section 29B.67, unnumbered paragraph 1, Code

26 1981, 1is amended to read as follows:

27 Upon the final review of a sentence of a general courte-
28 martial or of a sentence to a bad-eendust dishonorable

29 discharge, dismissal, or confinement, the accused has the
30 right to be represented by counsel before the reviewing

31 authority, before the staff judge advocate, and before the
32 appropriate state judge advocate.

33 Sec. 40. sSection 29B.68, unnumbered paragraph 1, Code
34 1981, 1s amended to read as follows:

35 Before the vacation of the suspension of a special court- .
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martial sentence which as approved includes a bad-eenduet
discharge under other than honorable conditions, a dismissal,

or a confinement, or of any general court-martial sentence,

the oificer having special court-martial jurisdiction ovex
the probationer shall neold a hearing on the alleged violation
of probation. The probationer shall be represenied at the
hearing by counsel if ke {he probationer so desires.

Sec. 41. Section 2%B.6%9, Code 1981, is amended ifo read

[
n
Fy

o

293.£9 PETITION FOR A NEW TRIAL. At any time within two
vears after approval by the convening authority cf a court-
macrtial sentence which extends to dismissal, dishonorable

or pad-concuct Gischarge, the accused may petitvier the goveraor
Fi

My

fer a new Lrial on ground of newly discovered evidence s#
or fraud on the court-martial.

Sec, 42. 3Section 29B.73, Code 1281, is zmended to read
as follows:

29B.73 DPECZRSONS TC BE TRIED OR PUNISEED. ke A person may
shall not be tried or punished for any offense provideg for

in this cecde unless it was committed wnlle ke the person wes

in a duty status or duiing a time when the person was under

ltawful orders to be in a duty status.

Sec. 43. Section 29B.97, Code 198), is amended to read
as follows:

29B.97 SUBORDINATE COMPELLING SURRENDER. An¥ A person
subject to this code who compels or attempis to compel the

commander of any place, vessel, aircraft, or other military

property or any body of the state military forces sf-%nhe

skate, or of any other state, to gave~x&-ap surrender the

place, property, or forces to an enemy or to abandecn & the

place, preperty, or forces, or whc strikes the colors ox £flag

to an enemy without proper authority, shalil be punished as
a court-martial may direct.
Sec. 44. Section 29B.103,. Code 1981, is amended to read

as follows:

-28-




5.F. X175 H.F.

29B.103 FALSE OFFICIAL STATEMENTS--FORGERY.
1. Amy A person subject to this code who, with intent ‘
to deceive, signs any false record, return, regulation, order,
or other official document, knowing it to be false, or makes
any other false official statement knowing it to be false,
shall be punished as a court-martial may direct.
2. A parson subject to this code who with intent to defraud

does either or both of the following is quilty of forgery

and shall be punished as a court-martial may direct:

a. Falsely makes or alters a signature to, or a part of,

a writing which would if genuine apparently impose a legal

liability on another or change the person's legal right or

prejudice the person's liability.
b. Utters, offers, 1ssues, or transfers written material

the person knows is falsely made or altered.

Sec. 45. Section 29B.104, Code 1981, is amended to read
as follows:

29B.104 PROPERTY OFHER-THAN-MILITARY-PROGPERTY~~WAGTE;
SPOIEASE-GR~DESTRUETION CRIMES.

1. Anry A person subject to this code who, while in a duty

status, willfully or recklessly wastes, spoils, or otherwise
willfully and wrongfully destroys or damages ary property
other than military property cf the United States or of the
state shall be punished as a court-martial may direct.

2. A person subject to this c¢ode whe without proper

authority sells or otherwise disposes of or who willfully

or through neglect damages, destroys, or loses or who causes

willfully or through neglect the damage, destruction, sale,

or wrongful disposition of military property of the United

States or the state shall be punished as a court-martial may
direct.

Sec. 46. Section 29B.116, Code 1981, 1s amended to read
as follows:

29B.116 GENERAL ARTICLE. Though not specifically mentioned
in this code, all disorders and neglects to the prejudice .
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of good order and discipline in the erganigsed-militia state
military forces, of which persons subject to this code may

be gquilty, shall be taken cognizance of by a general, special
Or summary court-martial, according to the nature and degree
of the offense, and shall be punished at the discretion of
that court. However, cognizance may shall not be taken of,
and jurisdiction wmay shall not be extended to, the crimes
of murder, manslaughter, rape, robbery, maiming, sodony,
arson, extortion, assault, burglary, or housebreaking,
jurisdiction of which 1is reserved to civil courts.

Sec. 47. Section 29B.117, unnumbered paragraph 1, Code
1981, 1s amended to read as follows:

Courts of inquiry to investigate any matter may be convened
by the adjutant general, the governor, or by any other person

designated by the adjutant general or authorized to convene

a general court-martial for that purpose, whether or not the

persons involved have reguested sueh-ar the inquiry.

Sec. 48. Section 29B.120, unnumbered paragraph 2, Code
1981, is amended to read as follows:

Process and mandates may be issued by summary courts-
martial, provost courts, a military judge, or the president
of other military courts and may be directed to and may-ke
executed by the marshals of the military court or any peace
officer and-shali-be-ir-sueh. Process and mandates shall

S be in a form as-may-be prescribed by ¥egulatiers rules issued

under this code.

Sec. 49. Chapter 29B, Code 1981, is amended by adding
sections 50 through 54 of this Act.

Sec. 50. NEW SECTION. IMMUNITY FOR ACTION OF MILITARY
COURTS. An accused shall not bring an action or proceeding
against the convening authority or a member of a military

court or board convened under this code or a person acting
under its authority or reviewing its proceedings because of
the approval, imposition, or execution of any sentence or
the imposition or collection of a fine or penalty, oxr the
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execution of any process or mandate of a military court or
board convened under this code.
Sec. 51. NEW SECTION. PAYMENT AND DISPOSITION OF FINES.
Fines imposed by a military court may be pa:id to the court

or to an officer executing its process. The amount of the
fine may be noted upon any state payroll or pay account and
fines may be deducted from any pay or allowance due or
thereafter to become due to the cffender, until the fine is
collected. Any sum so deducted shall be turned into the
military court that imposed the fine. An officer collecting
a fine or penalty imposed by a military court upon an officer
or enlisted person cshall pay the fine within thirty days to
the 3judge advocate, who shall transmit the fine to the adjutant
general. The adjutant general shall monthly, deposit all
fines and penalties so received with the state treasurer,
to be credited to the general fund of the state. Forfeited
bonds shall be processed in the same manner.

Sec. 52. NEW SECTION. PRESUMPTION OF JURISDICTION. The
jurisdiction of the military courts and boards established

by this code shall be presumed and the burden of proof rests
onr any person seeking to deny those courts or boards
jurisdiction in any action or proceeding.

Sec. 53. NEW SECTION. DELEGATION OF AUTHCRITY BY THE
GOVERNOR. The governor may delegate any authority vested

in the governor under this code, and may provide for the sub-
delegation of any such authority, except the power given to
the governcr by sections 29B.19 and 29B.23.

Sec. 54. NEW SECTION. AUTHORITY TO ADMINISTER OQATHS.
The following members of the state military forces may
administer oaths for the purposes of military administration

including military justice, and affidavits may be taken for
those purposes before persons having the general powers of
a notary public:

1. The state judge advocate and assistant state judge
advocate.
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2. All summary courts-martial.

3. Adjutants, assistant adjutants, acting adjutants, and
personnel adjutants.

4., Commanding officers.

5. Staff judge advocates and legal officers, and acting
or assistant staff judge advocates and legal officers.

6. The president, military judge, trial counsel, and as-
sistant trial counsel for general and speclal courts-martial.
7. The president and the counsel for the court of any

court of inquiry.

8. Officers designated to take a deposition.

9. Persons detailed to conduct an investigation.

10. Other persons designated by state law or by rules
ot the governor.

EXPLANATION

This bill makes numerous changes in the Iowa code of
military justice which are intended to conform to 1968 amend-
ments to the United States Uniform Code of Military Justice.
Federal law requires discipline of the national guard to fol-
low that specified for certain federal armed forces.

The changes essentially incorporate the military judge
position into the military justice procedure and revise non-
judicial punishment procedures along federal specifications.

The bill also adds new prohibited acts including forgery
and crimes against military property.

The bill is effective July 1 following enactment.
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SENATE FILE 2175

AN ACT
REVISIKG THE 10wWA CODE OF MILITARY JUSTICE INCLUDING PROVIDING
PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 29B.1, Code 1981, is amended to read
as follows: .

29B.1 PERSONS SUBJECT TO CODE. This chapter applies to
all members of the state military forces whe-are-net-im-federal
aerviee. As used in this chapter, unless the context otherwise
regquires, "state military forces'" means the national guard
of the state of lowa as defined in 32 U.5.C. section 101,
subsections 3, 4 and 6 (1981) and any other military force
organized under state law when the nationhal qguard or other
military force i1s not in a status subjecting it to jurisdiction
under 10 U.S.C. chapter 47 (1981), and "code" means this chap-
ter, which may be cited as the "]owa Code of Military Justice".

Sec. 2. Section 29B.4, unnumbered paragraph 2, Cede 1981,
is amended to read as follows:

Comnisgioned officers, warrant officers, petty-offieersy
and nencoemmissicned officers have-awtherity-ts, and military
pelice may quell guarrels, frays, and disorders among persons
subject to this code and ¢e may apprenend persons subject
to this code who take part thezein.

Sec. 3. Section 29B.6, Code 1981, is amended to read as
follows:

29B.6 IMPOSITION OF RESTRAINT., Arrest is the restraint
of a person by an order, not imposed as a punishment for an
offense, directing hie the person to remain within certain
specified limits. <Contfinement is the physical restraint of
a persoen.

Senate File 2175, P. 2

An enlisted member nay be ordered into arrest or confinement
by any coomissioned officer by an order, oral or written,
delivered in person or through other persons subject to this
code or through any person authorized by this code to apprehend
persons.

A commanding officer may authorize warrant officersy-petty
séfieers or noncommissioned officers to order enlisted merbers
of hie the officer's command or subject to him the officer's
authority inte arrest or confinement.

A commissioned officer or a warrant cfficer may be ordered
apprehended or inte arrest or confinement only by a commanding
officer to whose authority he the commigsioned or warrant
officer is subject, by an order, oral or written, delivered
in person or by another commissioned officer. The authority
to order such persons apprehended or into arrest or confinement
may not be delegated.

This section does not limit the authority of persons au-
thorized to apprehend offenders to secure the custody of an
alleged offender until the proper authority is notified.

Sec. 4. Section 298.7, Code 1981, is amended to read as
follows:

29B.7 PROBABLE CAUSE. Ne A person may shall aot be ordered
apprehended or into arrest or confinement except for probable
cause,

fhio-aseetion-does-not-ismit-the-authority-af-persons
anthoriped-to-apprehend-offendern-to-serure-tha~euotody-of
an-atjieged-offender-untii-proper-authorzty-may-be-notifiedr

Sec. 5. Section 29B.14, Code 1981, 1s amended to read
as follows:

298.14 COMMANDING OFF[CERS NONJUDICIAL PUNISHMENT.

1., Under suen regulations as the adjutant general may
prescribe limitations may be placed on the powers granted
by this section with respect to the kind and amount of
punishment authorized, the cateqories of commanding officers
and warrant officers authorized to exercise those powers,
the applicability cf this section to an accused who denands
trial by court-martial, and the kinds of courts-martial to
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which the case may be referred upon such a demand. However,
puntshrent shall not be imposed upon any member of the state
military forces under this section if the member demands trial

by court-martial 1n lieu ¢f pumishrent before 1mposition of
the punishment. The adjutant general may adopt rules relating
Lo the suspension and m:

igation of punishments auther:zed
under this <ode. The adjutant general, or

an officer of a

general rank in cormand may delegate powers under this section

forces according te rules adopted by the adjutant general.

2. Ssubject te rules of the adjutunt general, any commanding

cfticer may, in addition to or in licu of admdnition cr
reprimand, 1mpose ene-of-khe-feilewrng disciplinary punishments
for minor offenses without tae intervention of a court-martial
as follows:

tv a. Upon effresr-ef-has officers under the officer's

comnand any one or a _corbinatiun of the following:

e: (1) wWithholding of priv:ileges for not more than two
consecuLive weekssy .

b» {2) HRestriction to certain specified limits with or
without suspension from duty, for not more than two consecutive
weekSr-of .

er {3) If imposed by a commanding officer of the state
military forces of field grade or above. & fine or forfeiture
of pay and allowances of not more than twenty-five dollars.

2 b, Upon other military personnci sf£-his under the
officer's command any one or 4 combination of the following:

ar (1) Withhoiding of praivileges for not more than two
consecutive wecksr.

Br (2) Restriction to certain specified limits, with or
without sugpension from duty, for not more than two consecutive
Weekssy .

er (3) FExtra duties for not more than fourteen days, whicn
need not be consecutive, and for not more than two hours per
day, holidays includedy.

dr {4) Reducticn to the lewest-sr-any-intermediate-grade
withsu-heo-promedron-aubhorsbyr next inferior pay grade 1f
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the current grade from which demoted is _within the promotion
authority of the officer imposing the reduction or an officex

subordinate to the one imposing the reduction.

er--if-smposed-bBy-an-offrecr-enerainsng-opeaiat-asurt-
martiak-~surrediecion-ever-tho-ofiendery-a-frpe-ar-fosfesture
of-pay-and-attevansea-vf-not-more-than-ten-detiara-

c._ If tae commanding officer is of field grade or above:

(1) Any one or a combination of the purisaments stated

axcept. that an enlisted member Ln a pay grade above E-4 shall

not be reduced more than two pay grades.
{2) _ A fine or forfeiture of pay of not more than ten dol-

lars.

d. Maximun allovable punishments of withnolding of privi-

leges, restrictions, and extira duties shall not te coubined
to run consecutuvely.

3. A person punished under this section who considers
Mo the punishrent unjust or disproportionatée to the offense
mayr-throusn-the-proeper-ehanret > appeal to the next superior

rnel. The authority
considering the appeal may reter a case that has veen appealed

the punishkment is restriction, witnhelding of privilegas,
extra duties, forfeiture of pay, or reduction from the fourth
or higner pay qrade. The appeal shall be oromptly forwarded
and decided, but the person punished may in the meantime be

ragquired to undergo the punishment. adjudged. The officer
command, or superior authority may suspend, set aside, or
remit any part or amount of the punishment and restore all
rights, privileges and property affected. in sddition the
ofticer or authority may at any time place tae offender on
prebation and suspend a reduction in grade or forfeiture
whether or not executed.

4. The imposition and enforcement of disciplinary
punishrent under this section for any act or omission 1s not
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a bar to trial by court-martial for a serious crime or offense
growing out of the same act or omission. and not properly
punishable under this section, but the fact that a disciplinary
punishment. has been enforced may be shown by the accused upon
trial, and when so shown shall be considered in determining
the measure of punishment to be adjudged in the event of a
finding of guilty.

whenrever 5. When a punishment of forfeiture of pay and
allowances is imposed under this section, the forfeiture may
apply to pay or allowances accruihg on or after that punishment
is imposed and to any pay and allowances accrued before that
date,

Sec, 6. Section 298.15, Code 1981, is amended to read
as follows:

29R.15% COURTS-MARTIAL 9F-GFAEE-MiLIFARY~FORGEG-NOT-EN
FEDERAB-BERVIEE~~JYRIEBE6FHON~+FORME - AND-PROGEBER ENGS
CLASSIFIED. In the state military forces net-sa-federal
aerviger there are general, special, and surmary courts-martial
constituted like similar courts of the armed forces of the
United States. They have the jurisdiction and powers, except
as to punishments, and shall follow the forms and procedures
provided for those courts.

The three kinds of courts-martial are:

1. General courts-martial, consisting of a-taw-effieer
and-pot-iesa-than-five-membarssy either of the following:

a. A military judge and not less than five members.
b. ©Only a military judge, if before the court is assembled
the accused, ¥nowing the identity of the military judge. and

after consultation with defense counsel, requests in writing

a_court cocposed only of a military judge and the military
judge approves.
2. Spacial courts-martial, consisting of net-iess-then

a. Mot less than three nembers.

b, A military judge and not less than three members.

c. Only a military judge, if one has been detailed to

the court, and the accused requests only a military judge

Senate File 2175, P. 6

under the same conditions as prescribed in subsection 1,

paragraph b.
3. Summary courts-martial, consisting of one commilssioned

officer.

sec. 7. Section 29B.18, Code 1981, is amended to read
as follows:

29B.18 JURISDICTION OF SPECIAL OR SUMMARY COURTS-MARTIAL.

1. Subject to section 29B.16, special courts-martial have
jurisdiction to try persons subject to this code for any
offense for which they may have been punished under this code
and may, under such limitations as the adjutant general may
impose by rule, adjudge any one or a combination of the
following punishments:

a. A fine not exceeding one hundred dollars.

b. Forfeiture of pay and allowances not exceeding one
thousand dollars,

¢. A reprimand,

d. Dismissal or dishonorable discharge.

€. Reduction of a noncommigsioned officer to the ranks.
h gpecial courts-martial shall not try a commigssioned officer.
A-dpecial-courk~markial-has-the-same-povern-of-puninahrent
as-a-ganeral-asurt-mazreial-engope-that-a-fine-imposed-pby-a
apestral-eourt-martiai-may-not-be-more-than-one-hundred-doitars
for-a-prngie-sffenuey

2. a. Subject to section 29B.16., summary courts-martial
have jurisdiction to try persons subject to this code, ensepk
sifteersy for any offense made punishable by this code,

b. Ne A person with respect to whom surmary Courts-martial

have jurisdiction may shall not ge brought to trial before
a swnrary court-martial if ke the person objects therete,
unless under section 29B.14 he the person has been permitted
and nas elected to refuse punishment under that section.
[f objection to trial by summary <ourt-martial is made by
an accused who has not been permitted to refuse punishment
under sectiocn 29B.14, trial shall be ordered by special or
general court-martial, as may-be appropriate.
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€. A summary court-martial may senkenee-ke-a, under
limitations the adjutant general imposes by rule, adjudge
any of the foellowing punishments:

(1) A fine of not more than twenty-five doe:lars for a
single offensey-te-forfetture,

{2) Forfeiture of pay and allowances, not to exceed two-
thirds of ene-menthla-payy-and-to-redwetren basc pay Lo pe
received for tihe equivalent of four unit training assemblies.

{3)_. Reduction of a noncomnissioned officer to the ranks.

Sec. 8. Section 29B.13, Cede 198., is amended to read
as follows:

29B. 19 SENTSNCES OF DISMISSAL OR DISHCKNCRABLE D1SCHARGE
T0 BE APPROVED BY THE GOVERNOR., In the erganised-milatzxa
nok-in-federal-servioes-ne state nilitary forees a sentence
of dismissal or dighonorable discharge may shall not be
executed until it 15 approved by the governor.

Sec. 9. Section 29B.20, Code 1981, is amended by striking

the section and inserting in lieu thereof the following:

29B.20 <CCMPLETE RECORD. A sentence imposing a dishonorable
discharge, discharge under other than honorable conditions,
dismissal. or confinement shall nst be adjudged unless a
conplete record of the proceedings and testimony has been
made, counsel having the qualifications prescribed under this
code was detailed to represent the accused, and a military
Judge could not be detalled to the trial because of physical
conditions or military exigencies. [f a military )udge was
not detailed to the trial, the convening authority shall make
a detailed written statement, to be appended to the record,
stating the reason a military judge could not be detailed.

Sec. 1G. Section 29B.2J3, Code 1981, ts amended to read
as follows:

29B.23 WHO MAY CONVENE GENERAL COURTS-MARTIAL. In the
state military forces nek-:n-federai-servicer general courts-
nartial may be convened by the governor, or by the adjutant
general of the state of Iowa.

Sec. 1l1. Secticn 29B.24, Ccde 1981, 13 amended to read
as follows:
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29B.24 GPECIAh-EOURTE-MARFIAbL-OF-6FATE-MibEPARY-FOREES
NOE-EN- FEBBRAL-BERVICE=-=WHO MAY CONVENE SPECIAL CCURTS-MARTIAL.
In the state military forces net-in-federai-aervies, the

commanding officer of a garrison, fort, post, camp, air base,
auxiliary air base, or other place wherc etreeps members of
the state military forces are on duty, or of 2 division,
brigade, regiment, wing, group, detached battalien, separate

sguadron, or other detached command, may convene special
courts-mavytial. When any such officer 1s an accuser, the
court sha:l be convened by superiocr cotpetent authority.
A-gpecial-ceurt-marerai-may-not-try-a-gomminnioned-offteers
Sec. 12. Section 29B.25, Code 1941, 1s amended to read
as follows:
29B.25 SUMMARY COURTS-MARTIAL--WED MAY CONVENE. In the
state military forces net-in-faderai-serviese, the commanding
officer of a garrison, fort, post, camp, air base, auxiliary
alr base, or other place where kreeps members of the state
military forces ave on duty, or of a division, brigade,
regiment, wing, group, detached battakiosn, detached squadron,
detached cowpany. or other detachwent, may convene a summary
court-martial consisting of en-apsretant-state-3udge-adveoate
one conmissioned officer. The proceedings shall be informal.
When only one comuissioned officer is present with a cormand
or detachment he the officer shall be the surmary court officer
of that cormand or detachment and shall hear and deternine
all summary court-martial cases breughb-before-him.
Sec. 13. Section 29B.26, Code 1981, is amended to read
as follows:
29B.26 WHO MAY SERVE OR COURTS~-MARTIAL. Any commissioned
officer of or on duty with the state military forces is
eligible to serve on all courts-martial for the trial of any
person who may lawfully be brought before sueh the courts
for trial.

Any warrant officer of or ¢n duty with the state military
forces is eligible to serve on general and special courts-
maxtial for the trial of any person, other than a commissioned
officer, «ho may lawfully be brought before wsuewh the courts
for trial.
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Any enlisted member of the state military forces who Ls
not a member of the same unit as the accused is eligible to
serve on general and special courts-martial for the trial
of any eniisted merber who may lawfully be brought before
sueh the courts for trial, but he the enlisted member shall

serve as a nerber of a court only if, before the end of any
pretrial session that is held or if none is held before the

convening of the court, the accused personally has requested
in writing, that enlisted members serve on it. After such

a request, the accused may shall not be tried by a general
or special court-martial the membership of which doecs not
include enlisted merbers in a number comprising at least one-
third of the total menbership of the court, unless eligible
members cannot be obtained on account of physical conditions
or military exigencies. If such members cannot be obtained,
the court may be convened and the trial held without them,
but the convening authority shall make a detailed written
statement, to be appended to the record, stating why they
could not be obtained.

In this section, the word "unit" means any regularly
organized body of the state military forces ret-iarger-than
a-companyr-a-squadrapn;-ar-a-bedy-correnponding-to-ona-of-thenr,

nen it can be avoided, me a person subject to this code
may shall not be tried by a court-martial any member of which
is junior to him the person in rank or grade.

when cohvening a court-martial, the convening author:ity

shall detail as rewbers thereof-auen-members-apy of the courts-

martial persons who in Rie the convening authority's opinion,

are best qual:fiied for the duty by reason of age, education,
training, experience, length of service, and judicial
temperament., Ne-mewber A person 1s nob eligible te serve
as a member of a general or speclal court-martial when he
or has acted as Lnvestigating officer, staff judge advocate,
or as counse! in the sama case. Jf-within-the-command-of
the-eonvening-anthority-thore-to-preaent-and-net-sthervwine
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of the bar of the highest court of the state and of appropriate
rank and grade is present and not otherwise disqualified and

within the command of the convening autherity, the convening

authority shall appoint h&m the commissioned officer as
president of a special court-martial. Altheugh-thie
requirement-in-binding-on-the-sonveniry-euthorityr-failure
failure to meet i¢-in-amy-saee this requirement does not

divest a military court of jurisdiction.

Sec. 14. Section 298,27, Code 1981, 1s amended by striking
the section and inserting in lieu thereof the following:

298,27 MILITARY JUDGE OF A GENERAI. COURT-MARTIAL.. The
authority convening a general court-martial shall detail a
military judge to the court-martial. Subject to rules of
the adjutant general, the authority coenvening a special court-
martial may detail a military judge to the court-wartial.

A military judge shall preside over each open session of the
court-martial to which the military judge has been detailed.

A military judge must be a commissiocned officer of the
state armed forces or a retired officer of the reserve compo-
nents of the armed forces of the United States, a member of
the bar of a federal court or a member of the bar of the
highest court of the state, and certified to be qualified
for the duty by the judge advocate of the armed forces or
the state judge advocate., Tne state judge advocate may
reconmend to the adjutant general that the adjutant general
order to active duty retired personnel of the United States
armed forces who are qualified to act as military judges.

Unless the court-martial was convened by the governor
neither the convening authority nor any member of the convening
au hority's staff shall prepare or review any report concerning
the effectiveness, fitness, or efficiency of the military
judge so detailed to perform the duties of a military judge.

A person is not eligible to act as a military judge in a case
if the person 1s the accuser or a witness for the prosecution
or has acted as 1nvestigating oftficer or as a counsel in the
same case. The military judge of a court-martial shall not
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consult witn the members of the court except 1n the presence
of tne accused, trial counsel, and defense counsel, nor shall
the military judge vote with repbers of the court.

Sec. 15. Section 29B.28, Code 1981, 1is amended to read
as follows:

298.28 DETALL OF TRIAL COUNSEI. AND DEFENSE COYNSEL. For
each general and special court-martial the authority convening
the court shall detail trial counsel and defernse counsel and
sugh assistants ae-he the authority considers appropriate.

Ha A person who has acted as 1nvestigating officer, taw-affraes
military judge, or court member in amy a case way shall not

act. later as trial counsel, assistant trial counsel, or,

unless express'y requested by the accused, as defense counsel,
or assistant detense counsel in the same case. Ne A person

who has aucted for the prosccution may shall not act later

in the same case for the defense, nor may-amy siall a person
who has acted for the defense act later in the same case for
the prosecution.

Trial counsel or defense counsel detalled for a general
court=martaal must be a person who is a member of the bar
of the highest court of the state, or a member of the bar
0f a federal court and certified as competent for the duty

by the state judge advocate.

In the case of a2 special court-martial:

trial by counsel having the gqualifications stated in thig

section uniess counsel having such qualifications cannot be

provided because of physical conditions or nilitary exigencies,

and the trial heid, but the convening authority shall append

a detailed written statement to the record stating why such

counsel was not provided.

tr 2. If the trial counsel is qualified to act as counsel
before a4 general court-rartial, the defense counsel detalled
by the convening auwthority oust be a person similarly
qualif:¢de-and.
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#r 3. If the trial counsel 1s a member of the bar of the
highest court of the state, the defense counsel detailed by
the convenlng authotrity must also be a member of the bar of
the highest court of the state.

Sec, 16. Section 29B.30, Code 1981, is amended by striking
the section and inserting 1n lieu thereof the following:

29B.30 ABSENT AND ADDITIONAL MEMBERS.

L. A mamber of a gencral or special court-martial shall
aot be absent or excused after the court has been assembled
for the trial of the accused cxcept for physical disability
or ag the result of a challenge or by order of the convening
authority for good cause.

2. 1f a generai court-martial, except a general court-
rartial corposed of a military judge only, is reduced below
five members, the trial shall not proceed until the convening
authority details new members sufficient in number to provide
not less than five wembers. The trial may proceed with the
new members pregent after tha recorded evidence previously
introduced bafore the members of the court has been read to
the new members of the court in the presence of the military
judge, the accused, and counsel for both sides.

3. 1If a special court-martial, except a special court-
martial composed of a military judge only, is reduced below
three members, the trial shall not proceed until the convening
authority details new members sufficient in number to provide
not Iess than three members. The trial shall proceed with
the rew members present as if no evidence had previously been
introduced at the trial. unless a verbatim record of the
evidence previously introduced before the members of the court
is read to the new members of the court in the presence of
the military judge, if any, the accused, and counsel for both
gides.

4. If the military judge of a court-martial cemposed of
a military judge only is unable to proceed with the trial
because of physical disability, as a result of a challenge,
or for other good cause, the trial shall proceed after the

detail of a new military judge ag if no evidence had previously
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been introduced unless a verbatim record of the evidence
previously introduced or a atipulation thereof is read inb
court in the presence of the new military judge, the accused,
and counsel for both sides.

sec. 17. Section 29B.33, Code 1981, is amended to read
as follows:

298.33 INVESTIGATICHN. Ne A charge or specification may
shall not be referrcd to a general court-martial for trial
until a thorough and impartial investigation of all the matters
set forth therein-has-beem in the charge or specification
is made. This investigation shall include inquiry as to the
truth of the matter set forth in the charges, conslderation

of the form of charges, and a recotmendation as to the
disposition which should be made of the case in the interest
of justice and discipline.

The accused shall be advised of the charges agatmek-him
and of his the right to be representsd at thak the
investigation by counsel. Upon his the accused’s own request
ne the accused shall be represented by civilian counsel if
provided-by-hnim at the expense of the accused, or military
ccunsel of Wi the accused's own selection if such counsel
is reasonably available, or by counsel detaiied by the effieer
exGFeiBIRY-genErat-cousk-partint-Jurindretion-over-the-command
convening authority. At that investigation full opportunity
shall be given to the accused to cross-examine progecution

witnesses agatrrst-Rim if they are avatlable and to present
anything he the accused may desire in hie the accused's own
hehalf, either in defense or mitigation, and the investigating
officer shall exanine witnesses requested by the accused.
1¢ the charges are forwarded after the investigation, they
shall be accompanied by a statement of the substance of the
testimony taken on both sides and a copy thereof shall be
given to the accused.

1f an investigation of the subject matter of an offense
has been conducted before the accused 1s charged with the
offense, and if the accused was present at the investigation
and afforded the opportunities for representation, Crogss-
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examination, and presentation prescribed above, no further
investigation of that charge is necessary under this section
unless it is demanded by the accused after he the accused

is informed of the charge. A demand for further investlgation
entitles the accused to recall witnesses for further cross-

examination and to offer any new evidence in his the accused's

owu behalf,

The requirements of this section are binding on all persons
administering this code but failure to follow them does not
divest a military court of jurisdiction.

Sec. 18. Section 29B.34, Code 1981, is amended to read
as follows:

29B.34 FORWARDING OF CHARCES. When a person is held for
trial by general court-martial the commanding officer shall,
within eight days after the accused is ordered 1into arrest
or confinement, if practicable, forward the charges directly
to the adjutant-generat-dareek parson exercising general
court-rwartial jurisdiction, together with the investigation
and allied papers. 1If that is not practicable, he the
commanding officer shall report in writing to the adjutant
general the reasons for delay.

Sec, 19. Section 29B.36, Code 1981, is amended to read
as follows:

29B.36 SERVICE OF CHARGES. The trial counsel to whom
court-martial charges are referred for trial shall cause to

be served upon the accused a copy of the charges upon which
trial is to be had. Jin-vime-of-peace-Ro-person-mayr-agairnet
his-eBjestiens The accused shall not be brought to trial

pefore a gencral court-martial or be required to participate
in & session before a military judyge under section 21 within
a period of five days after the service of the charges upen
M the accused, or before a special court-martial within
a period of three days after the service of the charges upon
m#m the sccused, unless the accused consents otherwise.

Sec, 20. Section 29B.37, Code 1981, is amended to read
as follows:

S/tZ '4'S
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29B.37 ADJUTANT GENERAL MAY PRESCRIBE RULES. The pro-
cedures, including modes of proof, 1n cases hefore wilitary
courts and other military tribunals may shall be prescribed
by the adjutant general by requiatiens--whieh-shatir-se-far
au-he-eoudrdara-progtirvabter-appliy-the-prinarpiea-af-ravw-and
the-rute-of-evidense-generatiy-rocogninvd-in-the-txsrat-of
arisinal-easun-tR-tho-oonrts-of-Lhe-ptate rule. bul whreh
may shall not pe contrary to or 1nconsistent with this code.
This code shall ne construed ae to effectuate the general
purpose of unifoimity so far as practical with the uniform
code ¢f military justice, U.$.C. 47, All courts and other
proceedings shall be conducted under the procedural rules

estabiisned under 10 U.5.C. 47 unless otherwise provided in

this code.

Sec. 21, Sectaion 29R.3A, Code 1981, is amended te read
as follows:

29B.38 UNLAWFULLY INFLUZNCING ACTION OF COURT.

1. Ne The authority convening a ¢eneral, special, or
sumrery court-martial mer or any other cormanding officer,
or officer serving on the staff thereef of tne authority,

may shall not censure, reprimand, or admonish the court or
any member, raw-effieer military judge. or counsel thereod

by the court, or with respect to any other exercise of its
or k#s the ¢ourt or military judge or counsel's functians

in the conduct of the proceeding. WNe A person subject Lo

unauthorized means, influence the actiorn of the court-martial
or any other military tribunal or any member thereceof, in
reaching the findings or sentence in any case, or the action
of any convening, approving, or reviewing authority with
respect to hias the authority's judicial acts. Any violatien
of this section shall be punished as a court-martial nmay
direct.

2. In the preparation of an effectiveness., fitness, or
efficiency report or any other report or document used to

determine whether a member of the state military force is
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gqualified to be advanced in_qrade, reassigned, transferred,

or _retained on active duty, a person shall not do either of

the following:
4. _Consider or evaluate the performance of duty of the

member as a member of a court-martial or military judge.

b. Give ¢ less favorable rating or evaluation of a mecber

of the state military forces because of the zeal with which

Lhe rember, as counsel, represented an accused before a court-
martial.

Sec. 22. section 29B.39, unnunbered paragraph 2, Code
196, 1s amended to read as follows:

The accused has the right to be represented in has the
accused's defense before a general or special court-martial
by civilian counsel 1f provided ey-hie at the expense of the

accused, or by military counsel ef-higs-ewn-eeleetisn sclected
by the accused if reasonably available, or by the defense
counsel detalled under section 298.28. G6hewld If the accused
have selects defense counsel of-his-ewn-seieetsen, the defense
counsel, and assistant defense counsel, if any, who were
detailed, shall, if the accused s0 desires, act as his
assoviate counsel for the accused: otherwise they shall be
excused by the military judge or by the president of the esurs
court-mavtial if there is no military judge.

Sec, 21, Saectiorn 29B.40, Code 1981, is arended by striking
the section and lnserting in lieu thereof the following
section:

29B.40 <SESSIONS. At any time after the service of charges
refer:ed for trial to a court-martial composed of a military
judge and members. the military judge may, subject to this
chapter, call the court into session without the presence
of the memoers for the purpose of any of the following:

1. Hearing and determining motions raising defenses or
objections which are capable of determination without trial
of the 1ssues raised by a plea of not guilty.

2. Hearing and ruling upon any matter which may be ruled
upon by the military judge under this code. whether or nhot
the matter is appropriate for later consideration or decision
by the members of the court,
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3. If permitted by rules of the adjutant general holding
the arraignment and receiving the pleas of the accused.

4. Performing any other procedural function which may
be performed by the military judge under this code or under
rules adopted pursuant to this code and which does not require
the presence of the members of the court.

These¢ proceedings shall be conducted in the presence of
the accused, the defense counsel, and the trial counsel and
shall be made a part of the record.

when the members of a court-martial deliberate or vote,
only the members may be present. All other proceedings, in-
cluding any other consultation of the members of the court
with counsel or the military judge, shall be made a part of
the record and shall be in the presence of the accused, the
defense counsel, the trial counsel, and in cases in which
a military judge has been detailed to the court, the military
judge.

Sec. 24. Section 29B.41, Code 1981, is amended to read
as followe:

29B.41 CONTINUANCES. A military judge or court-martial
without a military judge may, for recasonable cause, grant
a continuance to any party for such time, and as often, as
may appear to be just.

Sec. 25. Section 2Z9B.42, Code 1981, is amended to read
as follows:

29B.42 CHALLENGES. Members The silitary judge and wembers
of a general or special court-partial and-ehe-lew-efficer
of-a-generat-sourt-martiat may be challenged by the accused
or the trial counsel for cause stated to the court. The
wilitary judge or the court in the absence of a military judge
shall determine the relevancy and validity of challenges for
cause, and may shall not receive a cnallenge to fore than
one person at a time. Challenges by the trial counsel shall
ordinarily be presented and decided before those by the accused
are offered.

Each accused and the trial counsel is entitled to one
peremptory challenge, but the law-effieer-may military judge
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shall not be challenged except for causer-ss-eutdined-in-raies
of-givii-procedure~if3-Ufi-and-shated-to-the-sourt,

sec. 26. Section 29B.43, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.43 OATHS. Before performing their official duties,
military judges, members of a general and special courts-
martial, trial counse)l, assistant trial counsel, defense coun-
sel, assistant defense counsel, reporters and interpreters
ghall take an oath to perform their duties faithfully. The
adjutant general shall adopt rules prescribing the form of
the cath, the time and place of the taking of the oath, the
manner of recording, and whether the ocath must be taken for
all cases in which official duties must be performed or for
a particular case. The rules may provide that an ocath to
perform duties faithfully as a military judge, trial counsel,
agsistant trial counsel, defense counsel, or assistant defense
counsel may be taken at any time by any judge advocate or
legal officer, or other person certified to be qualified or
compstent for the duty, and that once taken the oath need
not be taken again each time the person is detailed to that
duty.

Sec., 27. Section 29B.46, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.46 PLEAS OF THE ACCUSED.

1. 1f the accused after arrajignment makes an irregular
pleading. or after a plea of quilty sets up defenses
inconsistent with the plea, or if it appears that the accused
has entered the plea of guilty improvidently or through lack
of understanding of its neaning and effect, or if the accused
fails or refuses to plead, a plea of not guilty shall be
eritered in the record, and the court shall proceed as though
the accused had pleaded not guilty.

2. With respect to any charge or specification to which
a plea of guilty has keen made by the accused and accepted
by the military judge, or by a court-martial without a military
judge, a finding of gquilty of the charge or specification
may, if permitted by rules of the adjutant general be entered
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1mrediately without vwote. This finding shall constitute the
finding of the court unless the plea of quilty 15 withdrawn
prior to the announcement of the saentence, 1n which c¢ase the
proceedings shall continue as though the accused had pleaded
not guilty.

Sec, 28. Section 29B.47, unnumbered paragraph 2, Code
1981, 15 anended to read as follows:

The military judge or the president of a court-martial

BF ~A-yummary-eouvkkt-offeaer without a military judge may:
Sec. 29. Sectlon 292.48, subsection 2, Code 1981, 1isg
arended to read as follows:

3. wWillfully neglects or refuses t¢ appear, ar refuses

to gqualify as a witness or Lo testify or to produce any
evidence which that person may-have has teen legally subpoenaed
“o produce; is gullty of an-offense-agarnot-the-state-and
A=mrlttary-2ourFE-Ray-punRteh-hiN-rR-the-game-manner-ag-the
exvib-gourto-of-vhe-gtake a sirple pisdomeanor.

Upon certification of the facts in & _case under this sec-

tion by the military judge, president of courts-martial without

4 military judge, or summary courts-martial offices, Lhe
county attorney c¢f the county where the offense occurred shail
progecute the offense as 1f it were ingluded in the Iova
criminal cods,

Sec. 30. Section 29B.49, Code 1981, is amended to read
as follows:

29B.49 CONTEMPTS.

1. A wmilitary court may punish for contempt any pezson

subject to this code who uses any mehaclng word, sign, or

gesture 1n 1ts presence, or who disturbs 1ts proceedinygs by
any riot or disorder. The punishment may shail not exceed
confinecent for thirty days or & fine of one hundred dollars,
or ooth.

2. A _person who is Aol subject to this code who engages

misdemcanor. The facts snall be certified to the county

attorney of the county in which the offease ocourred who_shall

prosecute the case as 1f the oifenge were included in the

Iowa criminal code.
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Sec. 3L. Section 29R.50. Code 1981, is amended by striking
the section and inserting 1n lieu thereof the following:

29B.50 DEPOSITIONS. At any time after charges have been
signed, as provided in section 29B.31 any party may take oral
or written depositions unless the military judge or court-
martial without a military judge hearing the case, or if the
case 1s not being heard, an authority competent to convene
a court-martial for the trial of those charges forbids it
for good cause. If a deposition is to be taken before charges
are referred for trial, the autnority may designate
commissioned officers to represent the prosecution and the
defense and may authorize those officers to take the deposition
of any witness.

The party at whose 1nstance a deposition is to be taken
shal: give to every othel party reasonab.e written notice
af the time and place for taking the deposition.

Cepositions may be taken before and authenticated by any
military or civil officer authorized to administer oaths by
the laws of the United States or by the laws of the place
where the deposition 1s taken.

A <uly authenticated deposition taken upon reasonable no-
tice to the other parties, so far as otherwise admissible
under the rules of evidence, may be read in evidence tefore
any court-martial or in any prcceeding before a court of
ingquiry., 1f any of the following are apparent:

1. That the witness resides or is out ¢f the state of
lowa and the witness' appearance cannot be obtained, ubnless
1t appears that the absence of the witness was procured by
the party offering the deposition.

2. That the witness by reason of death, age, sickness,
bodily infimmity, imprisonment, mil:itary necessity, or other
reasonable cause, 1s unable to appear and testify in person
at the rlace of trial or hearing.

J. That the party offering the depositicon has been un-
able to procure the attendance of the witness ty subpoena
or other process and the present whereabouts of the withess
18 Unknown.
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Sec. 32, Section 29B.52, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

29B.52 VOTING AND RULLINGS.

1. Voting by mermbers of a general or special court-martial
on the findings and on the sentence, and by members of 2
court-wartial without a military judge upon guestions of chal-
lenge shall be by secret written ballot. The junior member
of the court shall count the votes. The count shall be checked
by the president, who shall immediately announce the result
of the ballot to the menmbers of the court.

2. The military judge and, except for questions of chal-
lenge, the president of a court-martial without a nilitary
judge, shall rule upon all ¢uestions of law and all inter-
locutory gquestions arising during the proceedings. A ruling
made by the military judge upon a question of law or an inter-
locutory question other than the factual issue of mental re-
sponslbility of the accused, or by the president of a court-
martial without a mikitary judge upon a guestion of law other
than a rotion for a finding of not guilty is final and con-
stitutes the ruling of the court. However, the military judge
may change a ruling at any tire during the trial. Unless
the ruling 1s final, if a nember objects to the ruliong. the
court shall be cleared and closed and the question decided
by a voice vote as provided in this code beginning with the
junior in rank.

3. Before a vote is taken on the findings, the military
judge or the president of a court-martial without a military
Judge shall, in tle presence of the accused and counsel, in-
struct the mempers of the court as to tne elemonts of the
offense and charge them as follows:

4. That the accused must be presumed to be innocent until
guilt is established by legal and cocpetent evidence beyond
reasonable doubt.

b. That in the casc heing considered, if there is a rea-
sonable doubt as to the guilt of the accused, the doubt must
be regolved in favor of the accused angd the accused must be
acquitted. ‘
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c. That, 1f there i3 a reasonable doubt as to the degree
of guilt, the finding must be in a lower degree as to which
there is no reasonable doubt.

d. That the burden of proof for establishing the guilt
of the accused beyond reasonable doubt is upon the state.

4. Subsection 3 does not apply to a court-martial composed
of a military judge only. The wmilitary judge of a court-
martial composed only of a military judge shall determine
all questions of law and fact arising during the proceedings,
and, if the accused ie convicted, adjudge an appropriate
sentence. The nilitary judge shall make a general finding
and shall find the facts specifically on request. If an
opinlon or memorandum of decision is filed, it is sufficient
if the findings of fact appear in the opinion or memorandum
of decision.

Sec. 33. Section 29B.53, Code 1981, is amended to read
as [ollows:

29B.53 NWUMBER OF VOTES REQUIRED. Ne A percson may shall
not be convicted of an offense, except as provided in this
¢ode by the concurrence of two-thirds of the members present
at the time the vote ie taken.

All sentences shall be determined by the cohcurrence of
two-thirds of the members present at the time that the vote
is taken.

All other questions to be decided by the members of a
general or special court-martial shall be determinad by a
majority vote. A tie vote on a challenge disqualifies the
member challenged. A tie vote on a motion for a finding of
not guilty or on a motion relating to the question of the
accused's sanity is a determination against the accused.

A tile vote on any other question is a determination in favox
of the accused but a determination to reconsider a finding
of quilty or to reconsider a sentence for the purpose of
possible reduction may be made by any lesser vote if the
determination to reconsider is not opposed by two thirds of
the members present.

«iz 4
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Sec. 34. Section 29B.55, Code 1981, 15 amended by striking
the section and inserting in lieu thereof the following:

29B.55 RECJRD OF TRIAL. Each genheral court-martial shall
keep a separate record of the proceedings in each case brought
before it, and the record shall be authenticated by the signa-
ture of the military judge. If the record cannct be authen-
ticated by the military judge by reason of death, disability,
or absence of the eilitary judge, it shall be authenticated
by the signature of the trial counsel or by the signature
of a member 1£ the trial counsel is unable to authenticate
it. by reason of death, disability, or absence. In a court-
martial consisting of only a military judge the record snall
be authenticated by the court reporter under the same
conditions which would impose such a duty on a member under
this subsection. If the proceedings have resulted in an
acquittal of all charges and specifications ¢r, if not
affecting & general officer, in a sentence not including
discharge, dismissal, or confinement and not in excess of
that which may otherwise be adjudged by 4 special court-
nartial, the record shall contain matters prescribed by rules
of the adjutant general.

Each special and swimary court-martial shall keep a separate
reccrd of the preceedings in each case. and the record shall
contain the matter and shall be authenticated in the panner
required by rules of the adjutant gencral.

A wopy of the record of the proceedings of each genera:
and special court-martial shall be given to the accused as
soon as the record is authenticated. If a verbatim record
of trial by general court-martial is not required, but 1s
nade, the accused may buy the record as prescribed in rules
of the adjutant general.

Sec. 35. Section 29B.58, Code 1981, 1is amended to read
as foliows:

296.%8 EFFECTIVE DATE OF SENTENCES.

1. Whenever When a sentence of a court-rartial as lawfully
adjudged and approved i1ncludes a forfeiture of pay or
allowances in addition to confinement not suspended or
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deterred, the forfeiture may shall appiy only to pay or
allowances becoming due on or after the date the sentence
is approved by the convening authority. Ne & forfeiture may
shall not extend to any pay or allowances accrued before that
date.

2. Any A period of confinement included in a sentence
of a court-martial begins to run from the date the sentence
is adjudged by the court-:martial but periods during which
the se¢ntence to confinement is suspended or deferred shall
be excluded in computing the service of the term of
confinement, provideds-heweverr; that credit be given for
confinement served prior to trial. HReguiatiems Rules
prescrited by the adjutant general may provide that sentences
of confinement may shall not be executed until approved by
desigynated officers.

3. Ali other sentences of courts-martial are effective
on the date ordered executed.

4. On application by an accused who is under sentence
to confinerent that has not been ordered executed, the
convening authority, or if the accused is no longer under
the jurisdiction of the convening authority, the person
exercising general court-martial jurisidiction, may in the
person's discretion defer service of tne sentence to
confinement. The deferral terminates when the sentence is
ordered executed. The deferral may be rescinded at any time

by the officer who granted it, or, 1f the accused is_no longer
under jurisdiction of that officer, by the person exercising
general court-martial jurisdiction.

5. Unless otherwise provided in rules of the adjutant
general, a court-martial sentence of an enlisted rember in
pay grade_above E-1, that includes & discharge under other
than honorable conditions or confinement and that is approved
by the convening authority reduces the merber to pay-gradae
E-1, effective on _the datec of the approval.

6. 1If the sentence of a nember who is reduced in pay grade
under subsection 5 1s set aside or disapproved, or, as finally
approved, does not include a punishment named in_subsection
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5, the rights and privileges of which the member was deprived
because of the reduction shall be restored and the mewber
is entitled to the pay and allowancee lost during the period
the reduction was ih effect.

Sec. 36. sSection 29B.60, Code 1981, is amended to read
as follows:

29B.60 EXECUTION OF SENTENCE-~SUSPENSIOR OF SENTENCE,
Except as provided in sections 29B.20 and 29B.6%, a court-
martial sentence, unless suspended or deferred, may be ordered
executed by the convening authority when approved by himr
He the convening authority. The convening authority shall
approve the sentence or suah the part, amount, or comesuted
form of the sentence as he the convening authority sees fit,
and may suspend or defer the execution of the sentence ae
appraved-by-hsm,

Sec. 37. Section 29B.61, Code 198L, is amended to read
as follows:

29B.61 INITIAL ACTION OF RECORD. After a trial by court-
martial the raecord shall be forwarded to the convening
authority, as reviewing authority, and action theresn may
be taken by the person who convened the court, a commissioned

officer comnanding for the time being, a successor in command,
or by the adjutant general.
In acting on the findings and sentence of a court-martial,

the convening authority may approve only such findings of
gquilty, and the sentence or part or amount of the sentence
ag the convening authority finds correct in law and fact and
as_in the convening authority’'s discretion should be approved.
Unless the convening authority indicates otherwise, approval
of the sentence includes approval of the findings.

Sec. 38. Section 29B.&5, unnumbered paragraphs 2, 3, and
8, Code 1981, are amended to read as follows:

In all other cases not covered by unnuwwbered paragraph

1 of this section, if the sentence of a special court-martial
as approved by the convening authority includes a bad-conduct
discharge. dishonorable discharge, dismissal, or confipement,
whether or not suspended, the entire record shall be sent
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to the appropriate staff judge advocate of the state force
concerned to be reviewed in the same manner as & record of
trial by genheral court-martial. The record and the opinion
of the staff judge advocate or legal officer shall then he
sent to the state judge advocate for review.

All other special and summary court-martial records shall
be sent to the appropriate staff judge advocate of the
apprepriate-foree-ef-the state milivavy-fereces force concerned
and shall be acted upon, transmitted, and disposed of as may
be prescribed by reguiations-presaribed-by rules of the
adjutant general.

The state judge advocate may order one or more boards of
review each composed of not less than three commissioned
officers of the state military forces, each of whom must be
a member of the bar of the highest court of the state, Each
board of review shall review the record of any trial by speeiai
court-martial including a sentence to a bad-eerduok
dishonorable discharge, dismissal or confinewent, referred
to it by the state judge advocate. Boards of review have
the same authority on review as the state judge advocate has
under this section,

Sec. 39. Section 29B.67, unnumbered paragraph 1, Code
1981, is arended to read as follows:

Upon tine final review of a sentence of a ganeral court-
martial or of a sentence to a bad-~esndue® dishonorable
discharge, diemissal, or confinement, the accused has the
right to be represented by counsel before the reviewing
authority, before the staff judge advocatae, and before the
appropriate state judge advocate.

S&C. 40, Section 29B.68, unnumbered paragraph 1, Code
1981, is amended to read as follows:

Before the vacation of the suspension of a special court-
martisl sentence which as approved includes a bed-eonduss
discharge under other than honorable conditions, a dismissal,
or_a confinement, or of any genecral court-martial sentence,

the officer having special court-martial jurisdiction over
the probationer shall hold a hearing on the alleged violation
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of probation. The probationer shall be represented at the
hearing by counsel 1f me the probationer so desires.

sec. 41. Section 29B.69, Code 1981, is amended to read
as follows:

29B.69 PETITION FOR A NEW TRIAL. At any time within two
years after approval by the convening authority of a court-
martial sentence which extends to dismissal, dishonorable
or bad-conduct discharge, the accueed may petition the governor
for a new trial on ground of newly discovered evidence ef
or fraud on the tourt-martial.

Sec. 42. Section 298.73, Code 1981, is amended to read
as follows:

29B.73 PERSONS TQ BE TRIED OR PUNISHED. Ne A person may
shall not be tried or punished for any offense provided for
in this code unless it was cormitted while ke the person was
in a duty status or during a time when the person wag under
lawful orders to be in a duty status.

Sec. 43. Section 29B.97, Code 1981, is amended to read
as follows:

29B.97 SUBORDINATE COMPELLING SURRENDER. Aay A person
subject to this code who coopels or attempts to compel the
commander of any place, vessel, aircraft, or other military
property or any body of the state military forces ef-the
etate, or of any other state, to give-id-wp surrendelr the

place, property. or forces to an enemy or to abandon &t the
place, property, or forces, or who strikes the colors or flag
to an enemy without proper authority, shall be punished as
a court-martial may direct.

Sec. 4+. Section 29B.103, Code 1981, is amended to read
as follows:

29B5.103 FALSE CFFICIAL STATEMENTS--FORGERY.

1. Amy A person subject to this code who, with intent
to deceive, signs any false record, return, regulat:on. order,
or other official document, knowing it to be false, or makes
any other false official statement knowing it to be false,

shall be punished as a court-martial may direct.
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2. A person subject to this code who with intent to defraud
does either or both of the following is gquilty of forgery
and shall be punished as a court-martial may direct:

a. Falsely makes or alters a signature to, or a part of
a writing which would if genuine apparently impose a legal
liability on another or change the person's legal right or
prejudice the person's liability.

b. Utters, offers, issues, or transfers written material
the person dnows is falsely made or altered.

sec. 45. Section 29B.104, Code 1981, 1s amended to read
as follows:

29B.104 PROPERTY OFHBR-THAN-MFLITARY-PROPEREY--WAGEEy
BPOELAGE-OR-DESTRUGFEGN CRIMES.

1. Anmy A person subject to this code vho, while in a duty
status, willfully or recklessly wastes, spoils, or otherwise
willfully and wrongfully destroys or damages any property
other than military property of the United States or of the
state shall be punished as a court-martial may direct.

2. A person subject to thie code who without proper
authority sells or otherwise disposes of or who willfully

or through neglect damages, destroys, or loses or who caugses
willfully or through neglect the damage, destruction, sale
or wrongful disposition of military property of the United
States or the state shall be punished as a court-martial may
direct.

Sec. 46. Section 29B.116, Code 1981, is amended to read
as follows:

29B.116 GENERAL ARTICLE. Though not specifically mentioned
in this code, all disorders and neglects to the prejudice
of good order and discipline in the erganiped-matitza state
military forces, of which persons subject to this code may
be quilty, shall be taken cognizance:of by a general. speéial
or summary court-martial, according to the nature and degree
of the offense, and shall be punished at the discretion of
that court. However, cognizance may Eﬁéll not be taken of,
and jurisdiction may shall not be extended to, the criwes

of murder, manslaughter, rape, vobbery, maiming, sodomy,
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arson. extortion. assault, burglary, or housebreaking,
Jurisdiction of which is reserved to civil courts.

Sec. 47. Section 29B.117, unnumbered paragraph 1, Code
1981, is amended to read as follows:

Courte of inquiry to investigate any matter may be convened
by the adjutant general, the governor, or by any other person
designated by the adjutant general or authorized to convene
a general court-martial for that purpose, whether or not the
persons involved have regquested ouesh-an the inguiry.

Sec. 48. Section 29B.120, unnumbered paragraph 2, Code
1981, 1s amended to read as follows:

Process and mandates may be issued by summary courts-
martial, provost courts, a military judge, or the president
of other military courts and may be directed to and may-be
executed by the marshals of the military court or any peace
officer and-shaii-be-in-sueh. Process and mandates shall
be in a forr as-may-be prescribed by reguiatiens rules issued
under this code.

Sec. 49. Chapter 29B, Code 1981, is amended by adding
sections S0 through 54 of this Act.

Sec. 50. NEW SECTION. [MMUNITY FOR ACTION OF MILITARY
COURTS. An accused shall not bring an action or proceeding
against the convening authority or a member of a military
court or board convened under this code or a person acting
under its authority or reviewing its proceedings because of
the approval, imposition, or execution of any sentence or
the imposition or collection of a fine or penalty. or the
execution of any process or mandate of a military court or
board convened under this code,

S5ec. 51. NEW SECTION. PAYMENT AND DISPOSITION OF FINES,

Fines imposed by a military court may be paid to the court
or to an officer executing its process. The anount of the
fine may be noted upon any state payroll or pay account and
fines may be deducted from any pay or allowance due or
thereafter to become due to the offender, until the fine is
collected. Any sum so deducted shall be turned into the
military court that imposed the fine. An officer coliecting
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a fine or penalty imposed by a military court upon an officer
or enlisted person shall pay the fine within thirty days to

the judge advocate, who shall transmit the fine to the adjutant
general. The adjutant general shall monthly, deposit all

fines and penalties so received with the state treasurer,

to be credited to the general fund of the state. Forfeited
bonds shall be processed in the same manner.

Sec. 52. NEW SECTION. PRESUMPTION OF JURISDICTION, The
jurisdiction of the military courts and boards established
by this code shall be presumed and the burden of proof rests
on any person seeking to deny those courts or boards
jurisdiction in any action or proceading.

Sec. 53. MEW SECTION. DELEGATION OF AUTHORITY BY THE
GOVERKOR. The governor may delegate any authority vested
in the governor under this code, and may provide for the sub-
delegation of any such authority, except the power given to
the governor by sections 29B.19 and 29B.23.

Sec., 54. NEW SECTION. AUTHORITY TO ADMINISTER QATHS.

The following members of the state military forces may
administer oaths for the purposes of military administration
including military justice, and affidavits may be taken for
those purposes before persons having the general powers of

a notary public:

1. The state judge advocate and assistant state judge
advocate.

2. All sugmary courts-martial.

3. Adjutants, aseistant adjutants, acting adjutants, and
personnel adjutants.

4. Commanding officers.

5. Staff judge advocates and legal officers, and acting
ot assilstant staff judge advocates ang legal officers.

6. The president, military Judge. trial counsel, and as-
sistant trial counsel for general and speclal courts-martial.
7. The president and the counszel for the court of any

court: of inquiry.

8. Officers designated to take a depogition,
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9. Persons detailed to conduct an investigation.
10. Other persons designated by state law or by rules

of the governor.
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