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. HOUSE FILE

L. WAYS & MEANS CALENDAR 2/ /i,
BY COMMITTEE ON WAYS AND MEANS

{(Formerly Study Bill 336)

Passed House, Date (;;_géé?/ (4 &< Passed Senate, Date
o

Vote: Ayes &l Nays .22 Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to railway transportation by providing for
9 the impesition and collection of a taxX on the use of fuel
“3 for the propulsion of railway vehicies, for the creation
4 of a special railroad facility fund to which certain tax
[ moneys are credited, for the pledging of the moneys in
- 6 the special railroad facility fund for obligations issued
. 7 by the Iowa railway finance authority, for the increase
8 in the amount of outstanding cobligations that the Iowa
9 railway f£inance authority may have, for an expansion
10 and clarification of the powers and duties of the Iowa
11 raillway finance authority.
crnem 12 BE IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE OF ICWA:
13
14
15
1t
17
18
19
20
21
22
o
24
25
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Section 1. Section 307.29, subsections 1 and 3, Code 1981, .

are amended to read as follows:
1. Sixty days after the tax obligations of a railway

company which are owed to this state or a political subdivisicon

of this state become delinquent as provided 1in section 445.37
and remain unpaid, the state department of transportation
shall become responsible for collection of the delinguent
taxes. The county treasurer of each affected county shall
transmit the unpaid tax statement of the railway company to
the state department of transportation.

3. Upon the acquisition by the department of payment from
the railway company in full liquidation of the delinguent
taxes including payment by means of transfer of title to
rights of way or other real estate, any tax lien existing
prior to sueh the acquisition on the property on which the
taxes were delinquent shaii-be-nuii-and 1s void and-the .
department~shati-pet-pay-any-ef-those-delipquent-taxes~k&e
the-county-treasurer, The department shall take title to

the rights-cof-way or other real estate for administration,

management, ceollection of rents, and disposal and shall credit

all moneys c¢ollected or received from the rental or disposal

of rights-of-way or other real estate to the special railroad
facility fund established in section 18 of this Act.

Sec. 2. Section 307B.2, Code 1981, is amended to read
as follows:

307B.2 DECLARATION OF NECESSITY AND PURPOSE. The purpose
of this chapter is to benefit the citizens of Iowa by improving

their general health, welfare and prosperity and insuring
the economic and commercial development of the state and by

promoting agricultural improvement. Access to adequate railway

transportation facilities is essential to the economic welfare
of the state. This COne purpose of this chapter is xzatended

to preserve or provide for the citizerns of Iowa those railway

fagiiities services now in existence or needed in the state

which have a viable future but which for a variety of economic

-1~
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and legal reasons may weii-ge-eunt-ef-serviee not exist if
the state does not provide the financing meehanism-eentained
or other mechanisms referred to in this chapter. It is the

intent of the chapter that any public ownership and control

of railway facilities provided for in this chapter be

transferred to private ownership as promptly as economically

practicable subject to financing requirements. It is further

intended that the authority created kerezrn in this chapter

W o s b Wy

be vested with all powers to enable it to accomplish #%s the

[
o

purposes of this chapter except the power to operate rolling

|
=

stock exeept-as unless and to the extent incidental to the

|
%]

repair-er-renevatien-of-a preservation of railway faeziity

—
[9%)

facilities.,

Sec. 3. Section 307B.3, subsections 1, 3, and 10, Code
1981, are amended to read as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the

improvement of their health and welfare, for the preservation
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and creation of employment, and for the promoticn of the
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economy and of agricultural improvement, which are public
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=

purposes.
3. Zhere Without public action, there' will exist a serious

[aV]
N
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w

shortage of viable rail lines and railway facilities serving

)8 ]
[

the urban, rural amd, agricultural, and industrial communities

25 of the state.
26 10. It is necessary to create a railway finance authority
27 to encourage the investment of private capital and stimulate

I
o

the construction, rehabilitation and repair of railway
facilities and to prevent the abandonment of others through
the use of public financing, publicly assisted financing,
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and other forms of public assistance.

[
ho

Sec. 4. Section 307B.4, subsections 2, 3, and 6, Code

L
w

1981, are amended to read as follows:

2. "Ralilway facilities'" means land, structures, fixtures,

w W
[y BV

buildings and equipment, except rolling stock, necessary or

-2
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useful in providing railroad transportation services,
including, but not limited to, roadbeds, track, trestle,
depot, switching and signaling equipment and all necessary,
useful and related equipment and appurtenances and all
franchises, easements and other interests in land and rights
of way necessary or convenlient as a site or sites for any
of the foregoing oxr any part of or combination of the
foregoing.

3. M"Project costs' as-applied-te-railway-faeziities

f£inaneced~-under-the-provisiens-of-this-chapter-mears-the-tetal
of-atl-reasenable-er-necessary-eostg-fer~or~2nezdentai-te
the means any portion of the costs of railway rehabilitation,

acquisition, construction,'reconstruction, repair, alteration,
improvement or extension of any railway facilities ineiudings
but-not-irmrted-te--the-eost-e£, providing, supplementing,

and relocating public capital facilities, studies and, surveys,

plans, specifications, architectural and engineering services,
estimates of costs, legal, organizational, marketing or ethex

speeial-serviees;-£iRaReiRgr-acguisitionr-demotitions
eenstruetiony~equipment-and-site-development-~of-new-and
rehab:iitated-buiridings-and-faeilities,-rehabrirtations
reconstructieR;-repatr-er-remodeliing-of-enisting-buildings
and-faeiittres feasibility studies, and all other necessary

and incidental expenses ineluding--but-net-iimited-ter-an

*pitzat-bond related to the foregoing, and reimbursement of

any moneys advanced or applied by a govermmental agency or

other person for project costs. Project costs include, in

connecticon with obligations, a principal and interest reserve

together with interest on benrds-issued-teo-£finance-the-razliway
faeriities obligations to a date not later than six months

subsequent to the estimated date of completion of the railway

facilities that are the object of the financial assistance.

6. '"Bemrds Obligations" means negetiable bonds, notes or

other ebiigatiens,-exeepi-those-ebiigatione-te-the-federal
goverament, evidence of debt, including interest coupons of

£}
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the foregoing, issued under this chapter.
Sec. 5. Section 307B.4, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. "Financial assistance! means direct loans

and other loans, grants, and forms of assistance authorized
under this chapter.
NEW SUBSECTION. "Governmental action" means any action

by a governmmental agency relating to the establishment,
development, or cperation of railway facilities that the
governmental agency acting has authority to take or provide
for the purpose under law, including, but not limited to,
actions relating to contracts and agreements, zoning, building,
permits, acquisition and disposition of property, public
capital improvements, utility and transportation service,
taxation, employee recruitment and training, and liaison and
coordination with and among governmental agencies.

NEW SUBSECTION. "Governmental agency" means the state
or any state department, division, commission, institution,
or authority; a municipal corporation, county, or township,

or any agency thereof; any other political subdivision or
public corporation; the United States or any agency thereof;
any agency, commission, or authority established pursuant
to an interstate compact or agreement; or any combination
of the foregoing.

NEW SUBSECTION. ‘'"Person" means an individual, firm,
partnership, association, cerporation, or governmental agency,

or any combination thereof.
NEW SUBSECTION. "Public capital improvements' means capital
improvements or facilities including, but net limited to,

railroad facilities and related ancillary facilities, that
a governmental agency has authority to acguire, pay the costs
of, own, maintain, operate, or to do the foregoing by contract
with other persons.

NEW SUBSECTION. "Bond proceedings" means the resolution,
order, trust agreement, indenture, lease, and other agreements,

-4
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amendments, and supplements to the foregoing authorizing or
providing for the terms and conditions applicable to or the
provisions contained within, or providing for the security
of, obligations issued pursuant to this chapter.

NEW SUBSECTION. '"Bond service charges" means principal,
including mandatory sinking fund requirements for retirement
of obligations, interest, and redemption premium, if any,
required to be paid by the authority on obligations.

NEW SUBSECTION. "Pledged receipts' means the revenues
and receipts received or to be received by the authority frcm

the lease, operation, or sale of railway facilities; from
loan or other agreements relating to financial assistance;
from grants, gifts, or payments on guarantees made to the
authority by any person; from accrued interest received from

5 the sale of obligations; from income from the investment of

special funds of the authority, including the special railroad
facility fund; from the revenues and receipts deposited in
the special railroad facility fund; and from any other moneys
which are available for the payment of bond service charges.
NEW SUBSECTION. “Special railrcad facility fund" means
the fund created 1n section 18 of this Act.
Sec. 6. Section 307B.5, Code 1981, is amended to read
as follows:
3078B.5 IOWA RAILWAY FINANCE AUTHORITY. There is created
an Iowa railway finance authority for the purpose of providing
for the financing of railway facilities and enhancing and

continuing the operation of railway facilities as provided

in this chapter.

Sec. 7. Section 307B.7, subsections 5, &, 7, 8, 10, 12,
13, 14, 15, 17, and 18, Code 1981, are amended to read as
follows:

S. Acquire railway facilities, whether located within
Iowa or a contiguous state, directly or through an agent,
by purchase, lease, lease-~purchase, gift, devise or otherwise.

6. Determine the location and-eenstruetien of and select

~5_
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any rallway facility to be financed or assisted under &he

provisiens-6£ this chapter and te acquire, construct,
reconstruct, renovate, rehabilitate, improve, attend, replace,

maintain, repair and lease the same facility, and to enter
into contracts for any of these purposes.
7. Enter into contracts, including partnership agreements,

with any persony-federal-ex-ptate-government-er-subdivisien
ef-a-state for the ownership, operation, management or use

of a railway facility.

8. Designate an agent to determine-the-leeatien-and
congtruetton~of-a-raiiwvay-faertity-under-the-provisions-of
this-ehapter-and-as~agent-of-the-autherzty - -to-econperuety
reeonstruet;~renevater~replacer-matRtazAr-¥epatrr-and-tease
the-same-and-te-enter~inte-eentracts-for~any-of-thege-purpeses
ipeluding-eontracta-£for-the-operation--management-or-use-of
the-raztway-£faeiisz&y perform its powers under subsections
6 and 7.

10. 1Issue bendsas;-netes-e¥r-ether obligations for any of

its purposes and e refund the same obligations, all as
provided for in this chapter. However, the total outstanding

principal amount of bends obligations at any one time shall

not exceed eme three hundred million dollars at-any-ene-time.
12. Fix and, revise ard, charge, and collect rates, rents,
fees and charges for the use of any railway facility or any
portion of a facility and e contract with any person--£:¥m
er-corporation-or-other-publie-er-private-bedy in respect
to a facility.
13. Mortgage all or any portion of its railway facilities
and-the-gites, whether then owned or thereafter acquired,
to-£inanee-the in connection with the financing of the

particular railway facility or any portion of the facility.

14. Extend 2eans financial assistance for the purpose

of f£inare+ng providing for project costs ef-a-railway-faeziiEy.

15. Extend 2eaems financial assistance to refund berds,

retire, or refinance obligationg, including c¢bligations running

-6-
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to the federal government, mortgages or advances issued, made
or given for the project cost of a railway facility #neludzng
the-:3suing-ef-berds-and-making-ioans-te-refinaree-indebtedness
which costs were incurred for railway facilities undertaken

and completed prior to or after May 20, 1980 when the governing
board finds that this firereing financial assistance 1s in

the public interest.
17. Receive and accept from any publie governmental agency

loans, guarantees, or grants for or in aid of project costs

and e receive and accept grants, gifts and other contributions
from any source.

18. Own a railway facility under this chapter alone, in
partnership, or in any other association with any person if

necessary or beneficial to preserve part of a railway system,

upon the determination, after consultation with the department,
that the railway facility 1s necessary or beneficial to the

railway system, and-then-gshail to be relinquished to private
nonauthority ownership or operation as soon as economically

practicable.

Sec. 8. Section 307B.7, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. Pledge any funds contained in the special
railrcad facility fund to the payment of and as security for

obligations issued under this chapter.
NEW SUBSECTION. Invest moneys 1in the special railroad

facility fund in general or limited partnership interests
in a partnership formed to purchase, renovate, and operate
a railway facility.

NEW SUBSECTION. Serve as a general or limited partner

in a partnership formed to purchase, renovate, and operate
a railway facility.
NEW SUBSECTION. Enter into agreements with persons to

develop, equip, furnish, or otherwise develcp and operate
railway facilities, and make provision in the agreements for

railway facilities and governmental actions, as authorized

-7-
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by this chapter and other laws.
NEW SUBSECTION. Enter into appropriate arrangements and

agreements with a governmental agency for the taking or the
providing by that governmental agency of a governmental action.

Sec. 9. Section 307B.8, subsections &, 5, and 6, Code
1981, are amended by striking the subsections.

Sec. 10. Section 307B.9, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

307B.9 OBLIGATIONS. Except as provided in this chapter,
all obligations are payable solely out of the pledged receipts
as designated in the bond proceedings. Tax funds which the
authority receives from the state or a political subdivision
of the state shall not be pledged for payment of the
obligations, except for those funds deposited in the special
railroad facility fund. Obligations shall be authorized by
resolution of the board and bond proceedings shall provide
for the purpose of the obligations, the principal amount,
the principal maturity or maturities, not exceeding thirty-
five years from the date of issuance, the interest rate or
rates or the maximum interest rate, the date of the obligations
and the dates of payment of interest on them, their
denomination, and the establishment within or without the
state of a place or places of payment of bond service charges.
The purpose of the obligations may be stated in the bond
proceedings in terms describing the general purpose or purposes
to be served. The bond proceedings shall also provide, subject
to other applicable bond proceedings, for the pledge of all
or a part of the pledged receipts to the payment of bond
service charges, which pledges may be made either prior or
subordinate to other expenses, claims, or payments, and may
be made to secure the obligations on a parity with obligations
issued at other times, if and to the extent provided in the
bond proceedings. The pledged receipts so pledged and received
by the authority are immediately subject to the lien of the
pledge without physical deliverv or further act, and the

-8-
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pledge of the pledged receipts is effective and these moneys
may be applied to the purposes for which pledged without
necessity for an act of appropriation. Every pledge and every
covenant and agreement with respect to a pledge made in the
bond proceedings may be extended to the benefit of the owners
and holders of obligations authorized by this chapter, and
to any trustee for owners and holders, for the further security
of the payment of the bond service charges. The authority
may issue a prospectus or official statement in connection
with the offering of obligations. Obligations may be issued
in coupon or in registered form, or both. Provision may be
made for the registration of obligations with coupons attached
as to principal alone or as to both principal and interest,
their exchange for obligations so registered, and for the
conversion or reconversion into obligations with coupons
attached of any obligations registered as to both principal
and interest, and for reasonable charges for registration,
exchange, conversion, and reconversion. Obligations may be
sold at public or private sale at the price, in the manner,
and at the time determined by the governing board. The bond
proceedings under which obligations are issued shall recognize
any prior issue, pledge, or mortgage made for the security
of any prior issue of obligations. Chapter 75 and sections
23.12 through 23.16 do not apply to obligations issued under
this chapter. All obligations are negotiable instruments.

The bond proceedings may contain additional provisions
as to:

1. The redemption of obligations prior to maturity at
the option of the authority at the price and under the terms
and conditions provided in the bond proceedings.

2. Other terms of the obligation.

3. Limitations on the issuance of additiocnal obligations.

4. The terms of any trust agreement or indenture securing
the obligations or under which the obligations may be issued.

5. The deposit, investment, and application of special

«Gu




funds and the safeguarding of moneys on hand or on deposit,
without regard to chapter 453, subject to this chapter, with
respect to particular funds or moneys; provided that any bank
oY trust company which acts as depository of any moneys in
the special funds may furnish indemnifying bonds or may pledge
the securities as required by the authority.

6. The provisions of the bond proceedings which are bind-
ing upon the officer, board, commission, authority, agency,

O @ 3 0 ;odp W

department, or other person or body which has the authority

[
<

under law to take actions as necessary to perform all or any

"
o

part of the duty regquired by a provision.

(-
o

7. Any provision which may be made in a trust agreement

or indenture.

e
oo

8. Additional agreements with the holders of the obliga-

—
(925

tions, or the trustee for the holders, relating to the obli-

-
o

gations or the security for the obligations.
Sec. 11. Section 307B.10, Code 1981, is amended by strik-
ing the section and inserting in lieu thereof the following:
307B.10 REFUNDING OF OBLIGATIONS. The board may authorize
and issue obligations for the refunding, including funding

ST VY SR R
OO W W )

and retirement, and advance refunding with or without payment

(%
&

or redemption prior to maturity, of any obligations previously

[y
[

issued by the authority. These obligations may be issued

o
>

in amounts sufficient for payment of the principal amount

[
N

of the prior obligaticns, any redemption premiums on the prior

[ %
o

obligations, principal maturities of any obligations maturing

[*
-}

prior to the redemption of the remaining obligations cn a

B
oo

parity with them, interest accrued or to accrue to the maturity

o
O

date or dates of redemption of the obligations, and any project

w
o

costs including expenses incurred or to be incurred in

L
-

connection with this issuance, refunding, funding, and
retirement. Subject to the bond proceedings, the portion
of proceeds of the sale of obligations 1ssued under this

W W W
= W M

section to be applied to bond service charges on the prior

[¥M]
wn

obligations shall be credited to the appropriate account for
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those prior obligations. Obligations authorized under this .
section shall be deemed to be issued for those purposes for

which the prior obligations were issued and are subject to

the provisions of this chapter pertaining to other obligations.

Refunding may be made without regard to whether or not
the obligaticns to be refunded were 1ssued in connection with
the same railway facilities, separate railway facilities or
for other purposes, and without regard to whether or not the
obligations proposed to be refunded shall be payable con the
same date or different dates or due serially or otherwise.

Sec. 12. Section 307B.11, Code 1981, is amended by strik-
ing the section and inserting in lieu thereof the following:

307B.11 SECURITY FOR OBLIGATIONS. Obligations may be
additionally secured by a trust agreement or indenture between
the authority and a corporate trustee which may be any trust
company or bank having its principal place of business within
the state. Any such agreement, indenture, mortgage, or deed
of trust, or any combination thereof, may contain the .
resolution authorizing the issuance of the obligations, any
provisions that may be contained in any bond proceedings,
and other provisions which are customary or appropriate 1in
an agreement or indenture of such type, including, but not
limited to:

1. Maintenance of each pledge, trust agreement, indenture,
or other instrument comprising part of the bond proceedings
until the autherity has fully paid the bond service charges
on the obligations secured by the instrument, or provision
for payment has been made.

2. 1In the event of default in any payments required to
be made by the bond proceedings or any other agreement of
the authority made as a part of the contract under which the
obligations were issued, enforcement of the payments or
agreement by marnidamus, appointment of a receiver, sult in
equity, action at law, or any combination of these.

3. The rights and remedies of the holders of obligations .

-11-~
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and of the trustee and provisions for protecting and enforcing
them, including limitations on rights of individual holders
of cbligations.

4. The replacement of any obligations which become muti-
lated or are destroyed, lost, or stolen.

The principal of and interest on obligations shall be
secured by the pledge of pledged receipts and by assignment
of leases or other contract rights of the authority, or any
person acquiring, leasing, or operating railway facilities
assisted under this chapter to third parties, which assignment
may cover all or any part of the railway facilities from which
the receipts may be derived, including, but not limited to,
any enlargements of or additions to any of these railway
facilities.

Each pledge shall continue 1in effect until the principal
of and interest on the obligations has been fully paid or
provision for the payment has been duly made pursuant to the
bond proceedings.

Sec. 13. Section 307B.12, Code 1981, is amended to read
as follows:

307B.12 ?AYMEN? OF BONBS OBLIGATIONS--NONLIABILITY OF
STATE. BRBends Obiigations issued under the-previsiers-e£ this

chapter, and judgments based on contract or tort arising from
the activities of the authority or perscns acting on its
behalf, shaii are not eenstitute a debt or liability of the
state or of any political subdivision within the meaning of
any constitutional or statutory debt limitation and re are
not a pledge of the state's credit or taxing power within

the meaning of any constitutional or statutory limitation

or provision and a holder of obligations does not have a right

to have an appropriation shaiz~be made, directly or indirectly,

by the state or any political subdivision of the state for

the pavment of the bernds obligations or judgments, or for
the indemnification of a person subject to a judgment arising
from that person'’s actions on the authority's behalfy-but.

-12-
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These obligations and judgments are special obligations of
the authority payable solely and only from the socurces and

special funds provided in this chapter.

Sec. 14. Section 307B.13, Code 1981, is amended by striking
the section and inserting in lieu therecf the following:

307B.13 REMEDIES OF HOLDERS OF OBLIGATIONS.

1. A holder of obligations or a trustee under the bond
proceedings, except to the extent that the holder's rights
are restricted by the bond proceedings, may by legal
proceedings, protect and enforce any rights under the laws
of this state or granted by the bond proceedings. These
rights include the right to compel the performance of all
duties of the authority required by this chapter or the bond
proceedings; to enjoin unlawful activities; and in the event
of default with respect to the payment of any bond service

charges on any obligations or in the performance of any
covenant or agreement on the part of the authority in the
bond proceedings, to apply to a court to appoint a receiver

to receive and administer the pledged receipts which are
pledged to the payment of the bond service charges on these
obligations or which are the subject of the covenant or
agreement, with full power to pay and to provide for payment
of bond service charges on these obligations and with powers
accorded receivers in general equity cases, excluding any
power to pledge additional revenues or receipts or other
income cr moneys of the authority or the state or governmental
agencies of the state to the payment of the principal and
interest; and if provided in the bond proceedings, the power
to take possession of, mortgage, or cause the sale or otherwise
dispose of any rallway facilities.

Each duty of the authority and the authority's board,
officers, and employees, and of each governmental agency and
its officers, members, or employees, undertaken pursuant to
the bond proceedings or any agreement or lease, lease-purchase
agreement, or loan made under authority of this chapter, and

-13-
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in every agreement by or with the authority, is a duty of

the authority, and of each board, officer, member, or employee
having authority to perform this duty, which may be
specifically enjoined by the law resulting from an office,
trust, or station under chapter 66l.

2. 1If the bond proceedings do not contain provisions
authorized in subsection 1, if the authority defaults in the
payment of principal or interest on obligations as they become
due, whether at maturity or upon c¢all for redemption, and
the default continues for a period of thirty days, or if the
authority fails or refuses to comply with this chapter or
defaults in any covenant or agreement in the bond proceedings
made for the benefit of the holders of obligations, the holders
of twenty-five percent in aggregate principal amount of
obligations of the issue then outstanding by instrument filed
in the coffice of the clerk of the county in which the principal
office of the authority is located and proved or acknowledged
in the same manner as a deed to be recorded may appoint a
trustee to represent the holders of the obligations for the
purposes provided in this section.

The trustee selected may, and upon written request of the
holders ¢of twenty-five percent in aggregate principal amount
of the 1ssue of obligations then outstanding, shall:

a. Enforce all rights of the holders of the obligaticns
including the right to require the authority to carry out
its agreements with the holders and to perform its duties
under this chapter.

b. Bring suit upon the obligations.

¢c. By action require the authority to account as 1if it
were the trustee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the obligations due and payable and, 1if
all defaults are made good then with the consent of the holders
of twenty-five percent of the aggregate principal amount of

=14~




O W OO U e W N

W W W W w Wy RN R NN N N K R R e e
Dok W N H O O 00w oY - il W

____mr. _§74

the issue of obligations then outstanding, annul the
declaration and its consequences. Before declaring the
principal of obligations due and payable, the trustee shall
first give thirty days notice in writing tc the governor,
to the authority, and to the attorney general of the state.

The trustee selected shall also have all powers necessary
or appropriate for the exercise of functions specifically
set forth or incident to the general representation of holders
in the enforcement and protection of their rights.

3. The district court has jurisdiction of any action by
the trustee on behalf of holders. The venue of the action
shall be in the county in which the principal office of the
authority is located.

Sec. 15. Section 307B.14, Code 1981, is amended to read
as follows:

307B.14 AUTHORITY AS PUBLIC INSTRUMENTALITY. The authority
is performing a public function on behalf of the state and
is a public instrumentality of the state. Income of the
authority and all properties owned by or leased by to the
authority shaii-be are exempt from all taxation in the state
of Iowa. This chapter sha%?: does not be-eenstrded-as-exempting
exempt from taxation properties comprising railway facilities
finaneed financially assisted under any-ef-the-previsiens

ef this chapter which are owned by persons ex-entities other
than the authority except those leased by to the authority.
Sec. 16. Section 307B.15, Code 1981, is amended to read
as follows:
307B.15 POWERS NOT RESTRICTED--LAW COMPLETE IN ITSELF.
This chapter shali is not be-egenstrued-as a restriction or
limitation upon any powers which the authority mighi-etherwise
have or another governmental agency has under any laws of

this state, but shaii-be-eenstrued-29 is cumulative ef to

any such powers. No prcceedings, referendum, notice or
approval shaii-be 1s required for the creation of the authority
or the issuance of any bends obligations or any instrument
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as security except as herein provideds-any-eothexr-law-te-the
eentrary-noetwithestandings-provided--that in this chapter.
However, nothing herein-shazi-be-censtrued-te-deprive in this
chapter deprives the state and its gevermmental political
subdivisions of their respeetive police powers over properties

of the authority or te-impaz¥ impalirs any power thereever
over the authority of any official or agency of the state

and its gevermmertal political subdivisions which may-be is
otherwise provided by law.

Sec. 17. Chapter 307B, Code 1981, is amended by adding
the following new sections:

NEW SECTION. GOVERNMENTAL AGENCIES. A governmental agency
may enter into an agreement with the authority, another govern-

mental agency, or a person to be assisted under this chapter
to take or provide for the purposes of this chapter any govern-
mental action it is authorized to take or provide and to
undertake on behalf and at the request of the authority any
action which the authority is authorized to undertake.
Governmental agencies of the state shall cooperate with and
provide assistance to the director and the authority in the
exercise of their functions under this chapter.

NEW SECTION. BOND ANTICIPATION NOTES. The power to issue
obligations under this chapter includes power to issue obliga-

tions in the form of bond anticipation notes and to renew
these notes by the issuance of new notes, but the maximum
maturity of these notes, including renewals, unless otherwise
authorized by the general assembly, shall not exceed five
years from the date of the issuance of the original notes.
The holders of these notes or interest coupons of the notes
have a right to be paid solely from the pledged receipts
pledged to the payment of the bonds anticipated, or from the
proceeds of these bonds or renewal notes, or both, as the
authority provides in the bond proceedings authorizing the
notes. The notes may be additionally secured by covenants
of the authority to the effect that the authority will do

-16-
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those acts necessary for the issuance of the bonds or renewal
notes 1n appropriate amount, and elther exchange the bonds
or renewal notes therefor, or apply the proceeds of the notes
to the extent necessary, to make full payment of the principal
of and interest on the notes at the time contemplated, as
provided in the bond proceedings. The authority may issue
bonds or renewal notes in a principal amount and upon terms
as necessary to provide funds to pay when required the
principal of and interest on the original notes,
notwithstanding any limitations prescribed by this chapter.
All provisions for and references to obligations in this
chapter are applicable to notes authorized under this section
to the extent not inconsistent with this section.

NEW SECTION. EXEMPTION FROM TAXATION. Obligations issued
under this chapter are exempt from taxation by the state of

Iowa and the interest on the obligations is exempt from state
income taxes.

NEW SECTION. INVESTMENT IN OBLIGATIONS. All banks, trust
companies, building and loan associations, savings and loan

associations, investment companies and other persons carrying
on a banking or investment business, all insurance companies,
insurance associations, and other persons carrying on an in-
surance business and all executors, administrators, gquardians,
rustees, and other fiduciaries may legally invest any sinking
funds, moneys, or other funds belonging to them or within
their control in obligations issued pursuant to this chapter.
However, this section does not relieve any persons from a

duty of exercising reasonable care in selecting securities

for purchase or investment.

NEW SECTICN. NOTICE. The authority shall publish a notice

of its intention to issue obligations in a newspaper published

in and with general circulation in the state. The notice
shall incude a statement of the maximum amount of obligations
proposed to be issued, and in general terms, what receipts

will be pledged to pay bond service charges on the obligations.
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An action which questions the legality of obligations or the
power of the authority to issue the obligations or the
effectiveness of any proceedings adopted for the authorization
or 1ssuance of the obligations shall not be brought after
sixty days from the date of publication of the notice.

Sec. 18. Chapter 307B, Code 1981, is amended by adding
the following new section:

NEW SECTION. SPECIAL RAILROAD FACILITY FUND. There is
created in the office of the state treasurer a "special rail-
road facility fund". This fund shall include moneys credited
to this fund under section 307.29, section 21 of this Act,
section 30 of this Act, and other funds which by law may be
credited to the special railroad facility fund. The moneys

of the special railroad facility fund are appropriated annually
to and for the purposes of the authority as provided in this
chapter. The funds shall not be considered as a part of the
general fund of the state and shall not be subject to
appropriation for any other purpose by the general assembly.
The state treasurer shall act as custodian of the fund and
disburse amounts contained in it as directed by the authority.
This fund shall be administered by the authority and may be
used to purchase or upgrade railrcad rigﬁt of way and trackage
facilities or to purchase general or limited partnership
interests in a partnership formed to purchase, upgrade, or
operate railroad right of way and trackage facilities, to
pay or secure obligations issued by the authority, to pay
obligations, judgments, or debts for which the authority
becomes liable in its capacity as a general partner, or for
any other use authorized under this chapter.

Sec. 19. Section 422.7, subsection 2, Code 1981, is amended
to read as follows:

2. Add interest and dividends from foreign securities
and from securities of state and other political subdivisions
exempt from federal income tax under the Internal Revenue
Code of 1954 except interest and dividends from obligations

«18=
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of the Iowa railway finance authority issued under chapter
307B.

Sec. 20. Section 422.35, subsection 2, Code 1981, 1is
amended to read as follows:

2. Add interest and dividends from foreign securities
and from securities of state and other political subdivisions
exempt from federal income tax under the Internal Revenue
Code of 1954 except interest and dividends from obligations
of the Iowa railway finance authority issued under chapter
3078.

Sec. 21. Chapter 435, Code 1981, is amended by adding

the following new section:

NEW SECTION. For the fiscal years beginning on or after
July 1, 1983, the net proceeds of the tax imposed by section
435.2 and penalties collected under this chapter shall be
c¢redited to the special railroad facility fund established
in section 18 of this Act and any refunds made pursuant to
this chapter shall be made from this fund. However, for each
fiscal year of the fiscal biennium beginning July 1, 1981
and ending June 30, 1983, the total of the net proceeds of
the tax imposed by section 435.2 and penalties collected under
this chapter in excess of one million fifty thousand dollars

collected in the fiscal year beginning July 1, 1981 and in
excess of one million one hundred forty thousand dollars
collected in the fiscal year beginning July 1, 1982 shall
be credited to the special railroad facility fund.

Sec. 22. Sections 23 through 30 of this Act shall be
codified as a separate chapter.

Sec. 23. NEW SECTION. PURPOSE. The purpose of this
chapter is to impose an excise tax upon the use within this

state of fuel to power railway vehicles.

Sec. 24. NEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise requires:

1. '"Fuel" means a combustible gas or liquid suitable for
the generation of power for the propulsion of railway vehicles,
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except that it does not include motor fuel as defined in
section 324.2.

2. '"Department" means the department of revenue.

3. “Railway vehicle" means a vehicle designed and used
primarily upon railways for self propulsion or for propelling
conveyances.

4. ‘YRallroad company! means a person responsible for the
operation of a railway vehicle within this state.

Sec. 25. NEW SECTION. TAX IMPOSED. For the privilege
of operating railway vehicles in this state, an excise tax

is imposed at the rate of three cents per gallon beginning
July 1, 1981 and is imposed at the rate of twelve cents per
gallon beginning July 1, 1982 upon the use of fuel for the
propulsion of a railway vehicle. The tax attaches at the
time of use and shall be paid monthly to the department by
the railroad company using the fuel. Fuel dispensed in this
state shall only be through meters which have been approved
for accuracy by the department of agriculture and sealed by
the department. Fuel dispensed through sealed meters shall
be presumed taxable unless the railrocad company proves
otherwise.

Sec. 26. NEW SECTION. RAILROAD COMPANY LICENSE. A
railroad company responsible for paying the tax imposed by

this chapter shall obtain a license from the department.
To obtain a license a railroad company shall file an
application with the department which shall include the
following information:

1. The name of the railrcad company.

2. The location of its principal office within the state,
if any.

3. A list of each location where fuel will be dispensed
on a regular basis.

4. Other information the director of revenue requires.

Sec. 27. NEW SECTICN. RAILROAD COMPANY REPORTS, TAX
COMPUTATION AND TAX PAYMENT. For the purpose of determining

A
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a railroad company's taxX liability, each railroad company

required to obtain a license under this chapter shall file
with the department a monthly report. The report shall be
filed by the end of the month following the month of use.

The report shall include the following information:

1. The total gallons of fuel dispensed in Iowa.

2. The total gallons of fuel dispensed in Iowa and placed
in railway vehicles used solely within the state during the
reporting period.

3. The total gallons of fuel dispensed in Iowa for
nontaxable purposes.

4. The total gallons of fuel dispemnsed in Jowa and placed
in railway vehicles used within and without the state.

5. The total gallons of fuel dispensed outside Iowa and
placed into railway vehicles traveling within and without
the state. |

6. Other information the director of revenue requires.

The report shall be accompanied by a payment equal to the
tax due. The taxable gallons of fuel shall be computed by
adding the number of gallons of fuel dispensed in lowa and
placed intoc railway vehicles traveling solely within the state
during the reporting period and the result of multiplying
the total gallons of fuel used in railway vehicles traveling
within and without Iowa by a fraction the numerator ¢f which
is miles traveled in Iowa by railway vehicles traveling within
and without Iowa, and the denominator of which is the total
miles traveled by the same railway vehicles. The tax shall
be computed by multiplying the taxable gallons times the per
gallon tax rate.

Sec. 28. NEW SECTION. RECORDS RETAINED. Records
reasconably required by the department shall be retained by

the railroad company for three years.
Sec. 29. NEW SECTION. STATUTES APPLICABLE. The department
shall administer the taxes imposed by this chapter in the

same manner as and subject to division IV of chapter 324.

-21-
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Sec. 30. NEW SECTION. DEPOSIT OF REVENUES. The net
proceeds of the excise tax imposed on the use of fuel in

railway vehicles and any penalties collected under this chapter
shall be credited to the special railroad facility fund
established in section 18 of this Act.

Sec. 31. Section 1 of this Act takes effect July 1, 1982
for delinguent property taxes collected on or after the
effective date.

EXPLANATION

Section 1 of the bill provides that the department of
transportation shall take title to rights-of-way or other
real estate in full liquidation of a railroad's delinguent
property taxes for administration, management, collection
of rents, and disposal. Moneys collected by the department
from rent of or disposal of the rights-of-way or real estate
are credited to a special railroad facility fund. This section
is effective July 1, 1982.

Sections 2 through 18 amends chapter 307B the Iowa railway
finance authority chapter by establishing a special railroad
facility fund which may be pledged for the payment of
obligations issued by the authority, increasing from
$100,000,000 to $300,000,000 the amount of obligations that
may be outstanding at any one time, and authorizing the
authority to enter into partnership or other agreements with
any person to own ox operate rallway facilities, and clarifies
the powers and duties of the authority.

Sections 19 and 20 grant a state income tax exemption for
the interest and dividends from obligations issued by the
railway finance authority.

Secticon 21 provides that beginning July 1, 1983 the net
proceeds and penalties collected from the railway mileage
tax under chapter 435 are to be credited to the special
railroad facillity fund. However, for the fiscal years beginning
July 1, 1981 and July 1, 1982, only the neit proceeds and
penalties in excess of $1,05C,000 for the 1981-82 fiscal year

22«
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and in excess of $1,140,000 for the 1982-83 fiscal year are
to be credited to the special railroad facility fund.

Section 22 through 30 impose a tax on the use of fuel for
the propulsion of railway vehicles. The tax 1is similar to
the tax on special, diesel, fuel. The rate is three cents
per gallen until July 1, 1982 when it 1s increased to twelve
cents per gallon with the tax receipts being credited to the
special railroad facility fund.

Except for section 1, the bill takes effect July 1 following

enactment.

LSB 2072H 69
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HOUSE FILE 874

H-4291

1 Armand House Fite 374 as follows:

2 1. Page 20, line 21, by inserting after the word

3 "otherwise." the words “However, the tax imposed undex
4 this chapter is not imposed upon the use of fuel for

5 the propulsion of railway vehicles by a railroad

6 company which owns less than twenty-ifive miles of

7 mainline track in this state." .

BY PAVICH of Pottawattamie
MILLER of Buchanan
H-4291 FILED SPEAR of Lee .
MAY 19, 1981 WALTER of Pottawattamie
Bl o i /25 (p 55

v
L4

HOUSE FILE 874

2
% ?meng House File 874 as follows: '
. age 22, line 1, by striking the u H "
3 and insert) i } ' e orae weigyy De
2 o8 the“? ting in lieu t?ereof the words "Fifty percent
5 2. Page 22, line 3, by i }
N ' insertin =
g "ang" che words "fifty'pegcent of" ¢ aFter che woxd
- Page 22, line 5, by inserting after the
’ H or
g "Agt.z Ehe‘worgs "The remaining fifgy percent of tge
o iﬁ‘ bProceeds of the tax and penalties collected under -
1s chapter shall be refunded to those railroad
11 companieg from vhich the tax and penalties vere
%g ggilec%eg Lor the gse of those railroad companies
maincaining and repairing of thei i i
14 located in this state.g s feir xail lines

H-429S FILED BY PAVICH of Pottawattamie
MAY 19, 1081 i/ LONERGAN of Boone
ook ot g s Ao ELo 0'KANE of Woodbury

H-4327 HOUSE .FILE 874

1 Amend House File 874 as follows:

2 1. Page 18, by inserting after line 29 the

3 following: -

4 "Notwithstanding any other provision of this

5 section, all moneys credited to the special rail-

6 road facility fund under section 30 of this Act shall
7 be refunded to the railroad companies from which the

8 moneys were received if the courts rule invalid or

9 illegal under the laws or constitution of the United
10 States or of this state the tax imposed under sections
11 23 through 30 of this Act or if the courts rule invalid
12 or illegal under the laws or constitution of this

13 state the issuance of bonds or bond anticipation notes
14 by the JIowa railway finance authority under chapter

15 307B."

H-4327 FILED MAY 20, 1981 BY PAVICH of Pottawattamie
’;\w_(ﬂ Al ?/“ stbe é/)é



HOUSE FILE 874
H-4288

Amend House File 874 as follows:

1. Page 22, by inserting after line 8 the
following:

"Sec. . If the Iowa railway finance authority
has not issued bonds or bond anticipation notes under
chapter 307B by January 1, 1982, this Act is repealed
effective January 1, 1982 and any moneys which have
been or are to be credited to the special railroad
facility fund under section 21 or 30 of this Act shall
10 be credited to the general fund of the state."

11 2. Title page, line 11, by inserting after the
12 word "authority" the words "and providing for repeal
13 of this Act if bonds or notes are not issued under
14 chapter 307B by January 1, 1982".

15 3. By numbering as necessary.

ORI Nd WK

H\4288 FILED MAY 19, 1981 BY BRANSTAD of Winnebago
P e M{O‘J-‘f&t— "/:;,fﬁs"s“/ ‘

HOUSE FILE 874
H-4289

Am=nd House File 874 as follows: .

1. Page 20, by striking line 12 and inserting
in lieu tnereof the words and date "July 1, 1981,
at the rate of six cents per“

2. Page 20, line 13, by inserting aftexr the date
11082" the mo“ds and dates v, at the rate of nine
cents per gallon beginning July 1, 1983, and .at the
rate of twelve cents per gallon beglnnlng July 1,
1984Y.

W~ ks e

BY PAVICH of Pottawattamie
WOODS of Polk
H-4289 FILED BYERLY of Polk
MAY 19, 1981 MILLER of Buchanan
f'f‘/(-t el —-.-u..& 5,.‘/’.9-«_.4@.4 &jz2e

HOUSE FILE 874
H-4290

s2 File 874 as follows:

22, by insgrting after line 5 the

fClluw ng: " .
“Sec. . The Icwa railway finance authority

in conjurction with the Iowa department of .

transportation shall conduct a study on the feasibility

of prCJ iding rail passenger serv1ce along anv portion

of the trackagz of the Rock Island railroad company.

The report 0f the study shall be submitted to the

10 Sixtv-ninth Ceneral Assembly, 1982 Session, not laterx

11 than Januery 11, 1982.%

WO N W

il1-42990 FILED BY PAVICH of Pottawattamie
MAY 19, 1981 ./ RENAUD of Polk
“lk WOODS of Polk

\%‘}/Mf«‘: ot QZ"’ 1o




H-4269 HOUSE FILE 874

1 Amend House File 874, as follows:

2 l. Page 18, line 12, by striki
S ‘ triking th
3 number “section 30 of thisyAct,". g the words and

4 2. P ik - :
’1. 5 line's. age 19, by striking line 27 through page 22,

6 3. Title page, by striking 1i '
‘ _ ! age, g lines 2 and 3 an
7 inserting in liey thereof the words "the creatign".

H-4269 FILED MAY 19, 1981 BY MI
1-42 £ . MILLER of Bucha
»Cin_/,g.i’ NP 0,}’7% é/,.éé (:?-5"?'1/ e

HOUSE FILE 874

1 Amend House File 874 as follows:

2 1. Page 20, line 13, b ki
. N ’ : ’ Y strikin the word "I )
3 and inserting in lieu thereof the wgrd "J&nuaryﬁ?ly

H-4270 FILED MAY 19, 1981 BY BRANSTAD of Winnebago
(:P)ffce.‘..l?w.}zﬂ Mg@éﬁé .

HOUSE FILE 874
H-4271

% imeng House File 874 as follows:-
. age 6, line 3, by striking the word “"at "
3 and inserting in lieu thereof the word “extend"?end

H-4271 FILED MAY 19, 1981 BY BRANSTAD of Winnebago

HOUSE FILE 874
21

H-4
1 Amend House File 874 as follows:
2 1. Page 2, by inserting after line 13 the
3 following:
4 "It is the further intent of this chapter and of
5
6
7
8

the general assembly that, in order to preserve rail
competition and to provide for rallwav service in

this state, the authority work vrimarily with railroad
carriers already providing service 1n this state based
upon their willingness and ability to meetl these

10 objectives.™

ﬂ-gZBl FILED MAY 19, 1981 . BY BRANSTAD of Winnebago
Li'[.A—L;J Lha czf A @ Z?x,é

W0

HOUSE FILE 874
H-4287

Amend House File 874 as follows:

1. Page 6, line 9, by inserting after the worgd
"facility." the words "Provisions shall be made in
any coxtract or partnership agreement entered into
by the authority that any additional jobs which nay
result from the ownership, operation, management,
oxr use of a railway facility shall be oifered, when
practicable, to former employees of the iijlwaukee
Road or Reck Island railroad companies.”

H-4287 FILED BY PAVICH of Pottawattamie
MAY 19, 1681 CONNORS of Polk
#&ﬂﬁwkaﬁﬂaﬁfapuég,gég. GETTINGS of Wapello

WA U Wt




SIXTY-NINTE GENERAL ASSEMBLY
1981 REGULAR SESSION

DAILY

HOUSE CLIP SHEET

WEDNESDAY, MAY 20, 1981

HOUSE FILE 874

Amend House File 874, as follows:

1. Page 7, line 19, by inserting after the word
"practicable.! the words "The authority shall
relinguish ownership to any raillroad which 1s willing
to purchase the railway facility and to guarantee
service."

H-4265 FILED MAY 19, 1981 BY MILLER of Buchanan
D pe e cod 7 Btelom 4/39' ¢ '\f Ty

£

HOUSE FILE 874
H-4206

Amend House File 874 as follows:

1. Page 5, line 34, by ins:rting after the word
"otherwise." the words “Howeve:, the power to purchase
railway facilities is limited :o those facilities
which are part o a rallroad t::t has ccompleted
bankruptcy proceedings under f£:.ieral law, which have
nolotner bidders, and which car 1ot otherwise be
sold

H- 4266 FILED MAY 19, 1981 RY MILLER of Buchanan )
TN P ,f@«xyrv.pg PAVICH of Pottawattamle

1
2
3
4
5
6
7
8

HOUSE FILE 874

Amend House File 874 as follows:
1. Page 20, line 8, by inserting after the word
"state" the words "and which has, under chapter 307B,

4 received financial assistance from the state or
5 acquired a railway facility in part1c1patlon with
6 the statel.
H-4267 FILED BY MILLER of Buchanan .
MAY 19, 1981 PAVICH of Pottawattamle
P iloced ot oz o<o@~§4§b

)

HOUSE FILE 874
H-4268
1 Amend House File 874 as follows:
2 1. Title page, by striking line 12.
MH-4268 FILED MAY 19, 1981 BY MILLER of Ruchanan

Aot 6/25 (3. 9)
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HOUSE FILE 874

s
(9]
o

2mend House File 874 as follows:

1. Page 1, by inserting before line 1 the
following: o _

"Sec. _ . Section 98.35, Code 1981, is amended
to read as follows: ‘

98.35 TAYX AND FEES PAID 70 GENERAL FUND. The-
proceeds derived from the sale of stamps and the
payment of taxes, fees and penzlties provided for
under this chapter, and the permit fees received from
all permits issued by the department, shall be credited
to the general fund of the state except that the first -
twelve million dollars collected in each fiscal vear
snall be credited to the special railroad facility
fund established in section 18 of this Act. All
pexrnit fees provided for in this chapter and collected
by cities in the issuance of permits granted by the
cities shall be paid to the treasurer of the city
wherein the permit is effective, or to another city
officer as designated by the council, and credited .
to the general fund of sa:d the city. Permit fees
se collected by counties shall be paid to the county
treasurer and credited to the general fund of sushk
the county.Y
T 2. Page 18, line 11, by inserting after the woxd
tyndexr" the word and figure “sasction $8.35,%.

3. Page 18, line 12, by striking the words and
figure "section 30 of this Act,".

4. 7Page 139, by striking line 27 through page 22,
line 5. '

' 5. Title page, by striking lines 2 and 3 and
inserting in lieu thereof the words "the creation®.

6. By numbering, renumbering and correcting
internal references as necessary.

H-4450 pypLED MAY 22, 1981 BY CUCHRAN of Webster
Fbaacd vt o arcbos ¢ /2e/Tr(y s




HOUSE FILE 874
420

Aamend House File 874 as follows:

1. Page 18, line 11, by inserting after the number
"307.29,%" the woras and numbers “section 422.43,
section 423.2,

2. Page 18 llne 12, by striking the words ang
nunbexr “sectlon 30 of thls Act,

3. Page 19, by 1nsert1ng after line 10 the
following:

YSec. . Sectlon 422.43, Code 1981, is amended
by adding the following new unnunbered pa;agraph

NEW UNNUMBERED PARAGRAPH. 1In additicn to the tax
at the rate of three percent imposed under this
section, there is imposed an additicral tax at the’
rate of one-tenth of one percent to be added to the
ex1st4ng tax rate. Notw1thstand1ng any other provision
of this section, all revenues arising from the
imposition of the additional one-tenth of one percent
tax shall be credited to the special rallroad facility
fund established in section 18 of this Act.

Sec. . Section 423.2, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBZRED PARAGRAPH. In addition to the tax
at the rate oI three perxcent imposed under this
24 section, there 1is imposed an additicnal tax at the

rate of one-tenth of one percent to be added to the

existing tax rate. Notwithstanding section 423.24,

all revenues arising from the imposition of the

additionzl one-tenth of one percent tax shall be
credited to the special railroad facility fund
established in section 18 of this Act." ‘

4. Page 19, by striking line 27 through pags 22,
line 5. '

5. Title page, by striking lires 2 and 3 and

¢ inserting in lieu thereof the words "an additionel
sales, sexvices, and use tax, for the creation".

6. By numbering, renumbering and correcting

internal references as necessary.

H-4420 FILED MAY 22, 1981 BY COCHRAN of Webster
@//J-CAA? L ?/f%af-._/ '5/26 (J? S/
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SIXTY-NINTH GENERAL ASSEMBLY
1981 EXTRAORDINARY SESSION

DAILY

HOUSE CLIP SEEET

June 25, 1981
HOUSE FILE 874

Amend House File 874 as foliows:

1. By striking everything aftexr the enacting
clause and inserting in lieu thereof the following:

"Section 1. Section 307.29, subsections 1 and
3, Code 1981, are amended to read as follows:

1. sSixty days after the tax obligations of a
railway company which are owed to this state or a
political subdivision of this state become delinquent
as provided 1in section 445.37 and remain unpaid, the
state department of transportation shall become
responsible for collection of the delinguent taxes.
The county treasurer of each affected county shall
transmit the unpaid tax statement of the railway
company to the state department of transportation.

3. Upon the acgquisition by the department of
payment from the railway company in full liguidation
of the delinquent taxes including payment by means
of transfer of title to rights of way or other real
estate, any tax lien existing prior to sueh the
acquisition on the property on which the taxes were
delinguent shali-be-nnii-and is void and-the deparémert
chall-not-pay-any-of~these-delinguent-tarxes-te the
ceunry-t¥easurexr. The department shall take title
to the rights-of-wav or other real estate for
administration, management, collection of rents, and
disposal and shall credit all moneys collected or
received from the rental or disposal of rights-of-~
way or othexr real estate to the special railxroad
facility fund established in section 18 of this Act.
Any monevs received as payment for delinquent property
taxes shall be credited to the special railroad
facility fund established in section 18 of this Act.

Sec. 2. Section 307B.2, Code 1981, 1s amended
to read as follows:

307B.2 DECLARATION OF NECESSITY AND PURPOSE.

The purpose of this chapter is to benefit the citizens
of Iowa by improving their general health, welfare

and prosperity and insuring the economic and commercial
development of the state and by promoting agricultural
and 1ndustrial improvement. Access to adequate railway
transportation facilities is essential to the economic
welfare of the state. %Fhis One purpose of this chapter
is iznktended to preserve oxr provide for the citizens

of Iowa those railway faexii€ies services now in
existence or needed in the state which have a viable
future but which for a variety of economic and legal
reasons may weii-ge-eunt-ef-serviee not exist if the
state does not provide the financing meehaniam
eentained or other mechanisms referred to in this
chapter. It is the intent of the chapter that any
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ublic ownership and control of railway facilities
provided for in this chapter be transferred to private
ownershlp as promptly as economically practlcable
subject to financing requirements. It is further
intended that the authority created kercip in this
chapler be vested with all powers to enable it to
accomplish 2t the purposes of this chapter except
the power to operate rolling stock eneepi-as-ineidertal
te~the—repa&r-evvxenevatzen-ez-a—raiiway—faezlity

It is the further intent of this chapter and of
the general assembly that, in order to preserve rail
comgetitlon and to provide for railway service 1in
this state, the authority work_prlmarlly with railroad
carriers already;prov1dlng service in this state raqad
upon i} their willingness and ability tO meet these
objectives:

Sec. 2. Section 307B.3, subsections 1, 3. and
10, Code 1981, are amended to read as folliowes:

1. The estzblishment of the auvthority is in all
respects for the benefit of the people of the stiate
of Iowa, for the improvement of their health and
welfare, for the preservation and creation of
emDWOymeng, and for the promotion of the economy and
of agricultural and industrial improvement, which
are public purposes.

3. There will exist a serious shortage of viable
rail lines and railway facilities serving the urban,
rural and, agricultural, and industrial communities
of the state.

10. 1t is necessary to create a railway finance
authority to encourage the investmert of private
cepltal and stimulate the constrvetion, rehabilitation
and repair of railway facilities and to prevent the
abandopment of others through the use of public
financing, publicly assisted financing., and other
forms of public assistance.

Sec. 4. Section 307B.4, subsections 2, 3, and
6, Code 1981, are amended to read as follows:

2. "Railway facilities" means land, structures,
fixtures, buildings and equipment, except rolling
stock, necessary or useful in providing railroad
transportation services, including. but not limited
to, roadbeds, track, trestle, depct, switching and
signaling equipment and all necessary, useful and
related equipment and appurtenances and all franchises,
easements and other interests in land and rights of
way necessary or convenient as a site or sites for
any of the foregoing or any part of or combination
of the foregoing.

3. '"Project costs" ag-appiied-to-railway-faexriztzes

-2




5que 3.
June 25, 1981

:Page Three
H-4434

{finaneed-uRder-tRe-proviaions-ef-this-chapter-means
the-tetax of-aii-reasenable-e¥-neeessary-cests-feor
ox-tnezdentat-€e €he means any portion of the costs
of railway rehabilitatlon, acquisition, construction,
reconstruction, repair, alteration, improvement or
exXtensicn of any railway facilities ineiudings; but
nret-timtted-tor-the-eest-ef, providing, supplementing,
and relocating public capital facilities, studies
ard, surveys, plans, specifications, architectural
and engineering services, estimates of costs, legal,
organizational, marketing or ether speexal-servieesy
finaneirpgr;-acguisitionr-demetition, eenrstruetions
equipment-and-site-develspmnent-of-pnevw-and rehabilréated
buildings-and-faexiitiesy-rehabiiitakzen
reeenstruetiony-reparr-or-remodelrng-ef-exnigting
buzldings end-faeilitzes feasibility studies, and

all other necessary and incidental expenses ixpeludirgs:
but-net-limrted-tor-an rnitial-berd related to the
foregoing, and reimbursement of any moneys advanced
or applied by a governmental agency or other person
for project costs. Project costs include, 1n
connection with obligations, a principal and interest
reserve together with interest on berds-:ssued-%e
finance-the-rardway faexrlities obligations to a date
not later than six months subsequent to the estimated
date of completion of the railway facilities that

are the object of the financial assistance.

6. "Bends Obligations" means regetizabie bonds,
notes or other ebiigakzensr-execept-these-obiigatiens
to-the-federa: gevernment; evidence of debt, including
interest coupons of the foregoing, issued under this
chapter.

Sec. 5. Section 307B.4, Code 1981, is amended
by adding the following new subsections:

NEW SUBSECTION. "Financial assistance” means
direct loans and other loans, grants, and forms of
assistance authorized under this chapter.

NEW SUBSECTION. "Governmental action" means any
action by a governmental agency relating to the
establishment, development, or operation of railway
facilities that the governmental agency acting has
authority to take or provide for the purpose under
law, including, but not limited to, actions relating
to contracts and agreements, zoning, building, permits,
acquisition and disposition of property, public capital
improvements, utility and transportation service,
taxation, employee recruitment and training, and
liaison and coordination with and among governmental
agencies,

NEW SUBSECTION. "“Governmental agency" means the

-3=
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state or any state department, division, commission,
institution, or authority; a municipal corporation,
county, or township, or any agency thereof; any other
political subdivision or public corporation; the
United States or any agency thereof; any agency,
commission, or authority established pursuant to an
interstate compact or agreement; or any combination
of the foregoing. -

NEW SUBSECTION. YPerson' means an individual,
firm, partnership, association, corporation, or
govermmental agency, or any combination thereof.

NEW SUBSECTION. *Public capital improvements®
means capltal improvements or facilities including,
but not limited to, railroad facilities and related
ancillary facilities, that a governmental agency has
authority to acquire, pay the costs of, owrn, maintain,
or operate, or to do the foregoing by contract with
other persons.

NEW SUBSECTION. "Bond proceedings" means the
resolution, order, trust agreement, indenture, lease,
and other agreements, and amendments, and supplements
to the foregoing authorizing or providing for the
terms and conditions applicable to or the provisions
contained within, or providing for the security of,
obligations issued pursuant to this chapter.

NEW SUBSECTION. Y“Bond service charges" means
principal, including mandatory sinking fund
requirements for retirement of obligations, interest,
and redemption premium, if any, required to be paid
by the authority orn obligations.

NEW SUBSECTION. “Pledged receipts" means the
revenues and receipts received or to be received by
the aulhority from the lease, ocperation, or sale or
disposition of railway facilities; from loan or other
agreements velating to financial assistance; from
grants, gifts, or payments on guarantees made to the
authority by any person; from accrued interest received
from the sale of obligations; from income from the
investment of special funds of the authority, including
the special railroad facility fund; from the revenues
and receipts deposited in the special railroad facility
fund; and from any other moneys which are available
for the payment of bond service charges.

NEW SUBSECTION. *“Special railroad facility fund"
rmeans the fund created in section 18 of this Act.

Sec. 6. Section 307B.5, Code 1881, is amended
to read as follows:

307B.5 IOWA RAILWAY FINANCE AUTHBORITY. There
is created an Iowa railway finance authority for the
purpose of providing or providing for the financing

CONOOD W

—te




-Page &
Junc 25, 1981

_Page Five
H-4434

of railway facilities and enhancing and continuing
the operation of railway facilities as provided in
this chapter.

Sec. 7. Section 307B.7, subsections 5, 6, 7, 8,
16, 12, 13, 14, 15, 17, and 18, Code 1981, are amended
to read as follows:

5. Acquire railway facilities, whether located
within Iowa or a contigquous state, directly or through
an agent, by purchase, lease, lease-purchase, gift,
devise or otherwise. However, the authority shall
not, for the purpose of operating a railroad, purchase
or submit a bid for the acquisition of any railroad
facility or line for which any other railroad company
has submitted a written offer to purchase or is
negotiating for the purchase of the rallrcad facility
or line, provided the written offer by a railroad
company 1s for a segment which originates and
terminates at the intersection of another railroad
main line or a segment which connects o a maln line
1f the line is a branch line and furthex, if the offer
by the railrcad company exceeds the salvage value
as determined by the trustee, unless upon approval
of a resolution by the state transportation commission
submitted to the authority stating the best interests
of the state and the transportation needs thereof
might not be served by such offer or negotiation,
the authority may submit a bid for the acgquilsition.

6. Determine the locatlion ard-eenstruetien of
and select any railway facility to be finaneed provided
financial assistance under the prsvisiens-ef this
chapter and ¥e acqulre, construct, reconstruct,
rencvate, rehabilitate, improve, extend, replace,
maintain, repair and lease the same facility, and
to enter into contracts for any of these purposes.

7. Enter into contracts, including partnership
agreements, with any persons;~federak-or-stace
goverRment-o¥r- -subdivisien ef-a-state for the ownership,
operation, management or use of a railway facility.

8. Designate an agent to determine-the-tecatien
and eenséfaeéien of-a~rarivay-faerlrty-under-the
pree&atens -of this-echapter-and-as-agent-ef-the
autherity,-to-eceonstruet; reeenstruet;-renovater
replaeer-ratrRtarAr~¥epair-~and-tease the-gsame-and
to-enter-into-eontracta-£fer-any-of-these-purpeses
itnetuding~-eontracks-£fe¥r-the- epefacxen—-management
er-ugse-of the-railway-faeilrity perform its powers
under subsections 6 and 7.

10. JIssue bondo,-retes-er-ether obligations for
any of its purposes and 6 refund the same obligations,
all as provided for in this chapter. However, the

-5-
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total euistandirg principal amount of berds obligations
outstandlng at_any one time shall not exceed ene twc
hundred million dollars at-any-ere-time.

12. Fix ard, revise amrd, charge, and collect
rates, rents, fees and charges for the use of any
railway facility or any portion of a facility and
e contract with any persony-£irm er-eerperstien-ex
ether-puklic-or-private-bedy in respect to a facility.

13. Mortgage 8ll ox any portion of its railway
10 facilities and-the-sites, whether then owned or
11 thereafter acguired, €e- £1aanee-€he in connection
12 with the flnan01ng of the particular railway facility
13 or any portion of the facility.

14 l14. Extend tears financial assistance for the

15 purpose of firanreing providing for project costs ef
16 a-xaiiway-faeztity. Make interest-free loans for

17 rehabilitation of railway tracks, roadbeds, or trestles
18 to persons which have repaid in part the original

19 loan from the authority which was made for the purpose
20 of the acquisition or rehabilitation of railway tracks,
21 roadbeds, or trestles. However, ap interest-free

22 loan to a person shall not exceed the amount repaid

23 of the original loan made to that person and one-half
24 of the amount of the interest-free loan repaid to

25 the authority shall be credited to the railroad

26 assistance fund established in section 327H.18.

27 15. Extend Zearms financial assistance to refund
28 berds, retire, or refinance obligations, including

29 cbligations running to the federal gouernment

30 mortgages or advances issued, made or given for the
31 project cost of a railway facility tnetudiRg Ehe

32 zasuiBRg-af-berds-and-making-teans-te~-refinanee

33 xrndebtadrness which costs were incurred for railway

34 facilities undertaken and completed prior tc or after
35 May 20, 1980 when the governing board finds that this
3¢ 5&aane&a? finencial assistance is in the public

37 interest.

38 17. Receive and accept from any pab}ée person

39 or governmental agency loans, guarantees, ©Or grants

40 for or in aid of project costs and e receive and

41 accept grants, gifts and other contributions from

42 any source.

43 18. Own a railway facility under this chapter

44 alone, 1in paxrtnership, or in any other association

45 with any person 1f necessary or beneficial to preserve
46 part of a railway system, upon the determination,

47 after consuvltation with the department, that the

48 railway facility is necessary or peneficial to the

49 railway system, and-then- skaz} to be relinguished

50 to private nonauthority ownership or operation as

7.
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soon as economically practicable.

Sec. 8. Section 307B.7, Code 1981, is amended
by adding the following new subsections:

NEW SUBSECTION. Pledge any funds contained in
the special railroad facility fund to the payment
of and as security for obligations issued under this
chapter.

NEW SUBSECTION. Invest moneys in the special
railroad facility fund in general or limited
partnership interests in a partnership formed to
purchase, renovate, and operate a railway facility.

NEW SUBSECTION. Serve as a general or limited
partner in a partnership formed to purchase, renovate,
and operate a railway facility.

NEW SUBSECTION. Enter into agreements with persons
to develop, equip, furnish, or otherwise develop and
operate railway facilities, and make provision in
the agreements for railway facilities and governmental
actions, as authorized by this chapter and other laws.

NEW SUBSECTION. Enter into appropriate arrangements
and agreements with a governmental agency for the
taking or the providing by that governmental agency
of a governmental action.

Sec. 9. Section 307B.8, subsections 4, 5, and
6, Code 1981, are amended by striking the subsections.

Sec. 10. Section 307B.9, Code 1981, is amended
by striking the section and inserting in lieu thereof
the following:

307B.9 COBLIGATIONS. Except as provided in this
chapter, all obligations are payable solely out of
the pledged receipts as designated in the bond
proceedings. Tax funds which the authority receives
from the state or a political subdivision of the state
shall not be pledged for payment of the cobligations,
except for those funds deposited in the special
railroad facility fund. Obligations shall be
authorized by resolution of the board and bond
proceedings shall provide for the purpose of the
obligations, the principal amount, the principeal
maturity or maturities, not exceeding twenty-five
vears from the date of issuance, the interxest rate
or rates or the maximum interest rate, the date of
the obligations and the dates of payment of interest
on them, their denomination, and the establishment
within or without the state of a place or places of
payment of bond service charges. The purpose of the
obligations may be stated in the bond proceedings
in terms describing the general purpose or purposes
to be served. The bond proceedings shall also provide,
subject to other applicable bond proceedings, for
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the pledge of all or such part, as the authority may
determine, of the pledged receipts to the payment
of bond service charges, which pledges may be made
either prior or subordinate to other expenses, clains,
or payments, and may be made to secure the obligations
on a parity with obligations issued at other times,
1f and to the extent provided in the bond proceedings.
The pledged receipts so pledged and received by the
authority are immediately subject to the lien of the
pledge without physical delivery or further act, and
the pledge of the pledged receipts is effective ang
these moneys may be applied to the purposes for which
pledged without necessity for an act of appropriation.
Every pledge and every covenant and agreement with
respect to a pledge made in the bond proceedings may
be extendad to the benefit of the owners and holders
of obligations authorized by this chapter, and to
any trustee for owners and holders, for the further
security of the payment of the bond service charges.
The authoritly may issue a prospectus or official
statement in comnection with the coffering of
ebligations. Obligations may be issued in coupon
or in registered form, or both. Provision may bhe
rnade for the registration of obligations with coupons
attached as to principal alone or as to both principal
and interest, their exchange for oblications so
registered, and for the conversion or reconversicn
into obligations with coupons attached of any
obligations registered as to both principal and
interest, and for reascnable charges for registration,
exchange, converslon, and reconversion. Obligations
may be seold at public or private sale at the price,
in the manner, and at the time determined by the
governing board. Chapter 75 and sections 23.12 through
23.1%6 do not apply to obligations issued under this
chapter. All obligations are negotiable instrumants.

" The bond proceedings may contain additional
provisions as to:

1. The redemption of obligations prior to maturity
at the option of the authority at the price and under
the terms and conditions provided in the bond
proceedings.

2. Other terms of the obligation.

3. Limitations on the issuance of additional
obligations.

4. The terms of any trust agreement or indenture
securing the obligations or under which the obligations
may be issued.

5. 7The deposit, investment, and application of
special funds and the safeguarding of moneys on hand
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‘ or on deposit, without regard to chapter 453, subject
to this chapter, with respect to particular funds

Or moneys; provided that any bank or trust company
which acts as depository of any moneys in the special
funds may furnish indemnifying bonds or may pledge

the securities as required by the authority.

6. The provisions of the bond proceedings which
are binding upon the officer, board, commission,
authority, agency, department, or other person or
body which has the authority under law to take actions
as necessary to perform all or any part of the duty
required by a provision.

7. Any provision which may be made in a trust
agreement or indenture.

8. Additional agreements with the holders of the
obligations, or the trustee for the holders, relating
to the obligations or the security for the obligations.

Before the authority can incur an obligation for
the acquisition or purchase of railway facilities
under this chapter, the proceeds of which are to be
contributed, loaned, or ctherwise provided to a
partnership of which the authority is a partner, the
other partners of the partnership must pledge to the
partnership in the aggregate an amount egual to twenty
percent of the amount of the obligations to be incurred
for the acquisition or purchase.

Sec. 11. Section 307B.10, Code 1981, is amended
by striking the section and inserting in lieu thereaof
the following:

307B.10 REFUNDING OF OBLIGATIONS. The board may
authorize and issue obligations for the refunding,
including funding and retirement, and advance refunding
with or without payment or redemption prior to
maturity, of any obligations previously issued by
the authority. These obligations may be issued in
amounts sufficient for payment of the principal amount
of the prior obligations, any redemption premiums
on the prior obligations, principal maturities of
any obligations maturing prior to the redemption of
the remaining obligations on a parity with them,

_ interest accrued or to accrue to the maturity date

or dates of redemption of the obligations, and any
project costs including expenses incurred or to be
incurred in connection with this issuance, refunding,
furding, and retirement. Subject to the bond
proceedings, the portion of proceeds of the sale of
obligations issued under this section to be applied

to bond service charges on the prior obligations shall
be credited to the appropriate account for those prior
obligations. Obligations authorized under this section

1
2
3
4
5
6
7
8
9
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shall be deemed to be issued for those purposes for
which the prior obligations were issued and are subject
to the provisions of this chapter pertaining to other
obligations. Obligations refunded shall not be
considered to be outstanding for purposes of section
307B.7, subsection 10.

Refunding may be made without regard tc whether
or not the obligations to be refunded were issued
in connection with the same railway facilities,
separate railway facilities or for other purposes,
and without regard to whether or not the obligations
proposed to be refunded shall be payable on the same
date or different dates or due serially or otherwise.

Sec. 12. Section 307B.11, Code 1981, 1is amended
by striking the section and inserting in lieu thereof
the following:

3G7B.11 SECURITY FOR OBLIGATIONS. Obligations
may be additionally secured by a trust agreement or
indenture between the authority and a corporate trustee
which may be any trust company or bank having its
principal place of business within the state. Any
such agreement, indenture, mortgage, or deed of trust,
or any combination thereof, may contain the resolution
authorizing the issuance of the obligations, any
provisions that may be contained in any bond
proceedings, and other provisions which are customary
or appropriate in an agreement or indenture of such
type, including, but not limited to:

1. Maintenance of each pledge, trust agreement,
indenture, ox other instrument comprising part of
the bond proceedings until the authority has fully
paid the bond service charges on the obligations
secured by the instrument, or provisicn for payment
has been made.

2. In the event of default in any payments reguired
to be made by the bond proceedings or any other
agreement of the authority made as & part of the
contract under which the obligations were issued,
enforcement of the payments or agreement by mandamus,
appointment of a receiver, suit in equity, action
at law, or any combination of these.

3. The rights and remedies of the holders of
obligations and of %the trustee and provisions for
protecting and enforcing them, including limitations
on rights of individual holders of obligations.

4. The replacement of any obligations which become
mutilated or are destroyed, lost, or stolen.

The principal of and interest on obligations shall
be secured as provided in the bond proceedings by
the pledge of pledged receipts and by assignment of

-10~
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leases or other contract rights of the authority,

Oor any person acquiring, leasing, or operating raiiway
facilities assisted under this chapter to third
parties, which assignment may cover all or any part
of the railway facilities from which the receipts

may be derived, including, but not limited to, any
enlargements of or additions to any of these railway
facilities.

Each pledge shall continue in effect until the
principal of and interest on the obligations has been
fully paid or provision for the payment has been duly
made pursuant to the bond proceedings.

Sec. 13. Section 307B.12, Code 1981, is amended
to read as follows:

307B.12 PAYMENT OF BONBS OBLIGATIONS--NONLIABILITY
OF STATE. "Bends Obligations issued under &he
provisiens-ef this chapter, and judgments based on
contract or tort arising from the activities of the
authoxity or persons acting on its behalf, shai} are
not eenstitute a debt or liability of the state or
of any political subdivision within the meaning of
any constitutional or statutory debt limitation and
re are not a pledge of the state's credit or taxing
power within the meaning of any constitutional or
statutory limitation or provision and a holder of
obligations does not have a right to have an
appropriation sha*i-be made, directly or indirectly,
by the state or any political subdivision of the state
for the payment of the berds obligations or judgments,
or for the indemnification of a person subject to
a judgment arising from that person's actions on the
authority'’s behalf;-but. These obligations and
judgments are special obligations of the authority
pavable solely and only from the sources and special
funds provided in this chapter. It is the intent
of the general assembly that funds from the general
fund of the state shall not be used to pay interest
or principal cn obligations of the authority in the
event that receipts from the taxes designated for
deposit in the special railroad facility fund are
insufficient and the general assembly shall increase
the tax rates of those taxes the revenues of which
are credited to the special railroad facility fund.

Sec. 14. Section 307B.13, Code 1981, 1s amended
by striking the section and inserting in lieu thereof
the following:

307B.13 REMEDIES OF HOLDERS OF OBLIGATIONS.

1. The bond proceedings may provide that a holder
of obligations or a trustee under the bond proceedings,
except to the extent that the holder's rights are

-11-
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restricted by the bond proceedings, may by legal
proceedings, protect and enforce any rights under

the laws of this state or granted by the bond
proceedings. These rights include the right to compel
the performance of all duties of the authority required
by this chapter or the bond proceedings; to enjoin
unlawful activities; and in the event of default with
respect to the payment of any bond service charges

on any obligations ox in the performance of any
covenant or agreement on the part of the authority

in the bond proceedings, to apply to a court to appoint
a receiver to receive and administer the pledged
receipts vhich are pledged to the payment of the bond
service charges on these obligations or which are

the subject of the covenant or agreement, with full
powWwer to pay and to provide for payment of bond service
charges on these obligations and with powers accorded
receivers in general equity cases, excluding any power
to pledge additional revenues or receipts or other
income or moneys of the authority or the state or
governmental agencies of the state to the payment

of the bond service charges; and if provided in the
bond proceedings, the power to take possession of,
mortgage, or cause the sale or otherwise dispose of

any railway facilities.

Each duty of the authority and the authority's
beard, officers, and employees, and of each
governmental agency and 1ts officers, members, or
employees, undertaken pursuant to the bond proceedings
or any agreement oxr lease, lease-purchase agresmant,
or loan made under authority of this chapter, and
in every agreement by or with the authority, is a
duty of the authority, and of each board, officer,
member, or employee having authority to perform this
duty, which may be specifically enjoined by the law
resulting from an office, trust, or station under
chapter 661.

2. If the bond proceedings do not contain
provisions authorized in subsection 1, if the authority
defaults in the payment of principal or interest on
obligations as they become due, whether at maturity
oxr upon call for redemption, and the default continues
for a period of thirty days, or if the authority fails
or refuses to comply with this chapter or defaults
in any covenant or agreement in the bond proceedings
made for the benefit of the holders of obligations,
the holders of twenty-five percent in aggregate
principal amount of obligations of the issue then
outstanding by instrument filed in the office of the
clerk of the county in which the principal office
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of the authority is located and proved or acknowledged
in the same manner as a deed to be recorded may appoint
a trustee to represent the holders of the obligations
for the purposes provided in this section.

The trustee selected may, and upon written request
of the holders of twenty-five pexcent in aggregate
principal amount of the issue of obligations then
outstanding, shall:

a. Enforce all rights of the holders of the
obligations including the right to require the
authority to carry out its agreements with the holders
and to perform its duties under this chapter.

b. Bring suit upon the obligations.

€. By action require the authority to account
as if it were the trustee of an express trust for
the holders.

d. By actlon enjoin any acts or things which are
unlawful or in violation of the rights of the holders.
e. Declare all the obligations due and payable

and, if all defaults are made good then with the
consent of the holders of twenty-five percent of the
aggregate principal amount of the issue of obligations
then cutstanding, annul the declaration and its
consequences. Before declaring the principal of
obligations due and payable, the trustee shall first
give thirty days notice in writing to the governor,

to the authority, and to the attorney general of the
state.

The trustee selected shall also have all powers
necessary or appropriate for the exercise of functions
specifically set forth or incident to the general
representation of holders in the enforcement and
protection of their rights.

3. The district court has jurisdiction of any
action by the trustee on behalf of holders. The venue
of the action shall be in the county in which the
principal office of the authority is located.

Sec. 15. Section 307B.14, Code 1981, 1is amended
to read as follows:

307B.14 AUTHORITY AS PUBLIC INSTRUMENTALITY.

The authority is performing a public function on
behalf of the state and is a public instrumentality

of the state. Income of the authority and all
properties owned by or leased by to the authority
shati-be are exempt from all taxation in the state

of Iowa. This chapter shal? does not be-eenstrued
as-exempiing exempt from taxation properties comprising
railway facilities finaneed financially assisted underx
any-of-the-previszens of this chapter which are owned
by persons ex¥-emptities other than the authority except

~13-




- Page 14
June 25, 1981

. Page Fourteen
H-4434

e i

OCERSO U Wl

those leased by to the authority.

Sec. 16. Section 307B.15, Code 1981, is amended
to read as follows:

307B.15 POWERS NOT RESTRICTED--LAW COMPLETE IN
ITSELF. This chapter shaii is not be-egensirued-as
a restriction or limitation upon any powers which
the authority migkt-gtkherwise have or another
governmental agency has under any laws of this state,
but skeii-be-eerstrued-as is cumulative ef to any
such powers. No proceedings, referendum, notice or
approval shaii-be is required for the creation of
the authority or the issuance of any berds obligations
or any instrument as security except as herezn
provided;-ary-other~iaw-to-the eentrary
netwrthstandingr-previdedr-that in this chapter.
However, nothing herein-skall-be-ecrstrued-te-deprive
in_this chapter deprives the state and its geveramental
political subdivisions of their x=espeetive police
powers over properties of the authority or te-impai¥
impairs any power thereeover over the authority of
any official or agency of the state and its
governmentakr political subdivisions which may-be is
otherwise provided by law. e

Sec. 17. Chapter 307B, Code 1981, is amended by
adding the following new sections:

NEW SECTION. GOVERNMENTAL AGENCIES. A governmental
agency may enter into an agreement with the authority,
another governmental agency, or a person to be assisted
undex this chapter to take or provide for the purposes
of this chapter any governmental action it is
authorized to take or provide and to undertake on
behalf and at the request of the authority any action
which the authority is authorized to undertake.
Governmental agencies of the state shall cooperate
with and provide assistance to the director and the
authority in the exercise of their functions under
this chapter.

NEW SECTION. BOND ANTICIPATION NOTES. The power
to 1ssue obligations under this chapter includes power
to issue obligations in the form of bond anticipation
notes and to renew these notes by the issuance of
new notes, but the maximum maturity of these notes,
including renewals, unless otherwise authorized by
the general assembly, shall not exceed five years
from the date of the issuance of the original notes.
The holders of these notes or interest coupons of
the notes have a right to be paid solely from the
pledged receipts pledged to the payment of the bonds
anticipated, or from the proceeds of those bopds or
renewal notes, or both, as the authority provides

-14-
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in the bond proceedings authorizing the notes. The
notes may be additionally secured by covenants of

the authority to the effect that the authority will

do those acts necessary for the issuance of the bonds
or renewal notes in appropriate amount, and either
exchange the bonds or renewal notes therefor, or apply
the proceeds of the notes to the extent necessary,

to make full payment of the principal of and interest
on the notes at the time contemplated, as provided

in the bond proceedings. For such purpose, the
authority may issue bonds or renewal notes in a
principal amount and upon terms as necessary to provide
funds to pay when required the principal of and
interest on the outstanding notes, notwithstanding

any limitations prescribed by this chapter. all
provisions. for and references to obligations in this
chapter are applicable to notes authorized under this
section to the extent not inconsistent with this
section.

NEW SECTION. INVESTMENT IN OBLIGATIONS. All
banks, trust companies, building and locan associations,
savings and loan associations, investment companies
and other persons carrying on a banking or investment
business, all insurance companies, insurance
associations, and other persons carrying on an in-
surance business and all executors, administrators,
guardians, trustees, and other fiduciaries may legally
invest any sinking funds, moneys, or other funds
belonging to them or within their control in
obligations issued pursuant to this chapter. However,
this section does not relieve any persons from a duty
of exercising reasonable care in selecting securities
for purchase or investment.

NEW SECTION. NOTICE. The authority shall publish
a notice of 1ts intention to issue obligations in
a newspaper published in and with general circulation
in the state. The notice shall incude a statement
of the maximum amount of obligations proposed to be
issued, and in general terms, what receipts will be
pledged to pay bond service charges on the obligations.
An action which questions the legality or validity
of obligations or the power of the authority to issue
the obligations or the effectiveness or validity of
any proceedings adopted for the authorization or
issuance of the obligations shall not be brought after
sixty davs from the date of publication of the notice.

Sec. 18. Chapter 307B, Code 1981, is amended by
adding the following new section:

NEW SECTION. SPECTIAL RAILROAD FACILITY FUND.

Thexre is created in the office of the state treasurer

-15-
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a "special railroad facility fund”. This fund shall
include moneys credited to this fund under section
307.29, section 19 of this Act, section 28 of this
Act, and other funds which by law may be credited
to the special railroad facility fund. The moneys
in the special railroad facility fund are hereby
appropriated to and for the purposes of the authority
as provided 1in this chapter. The funds ip the special
railrecad facility fund shall not be considered as
a part of the general fund of the state, shall not
be subject to appropriation for any other purpose
by the general assembly, and in determining a general
fund balance shall not be included in the general
fund of the state but shall remain in the special
railroad facility fund to be used for the purposes
set forth herein. The state treasurer shall act as
custodian of the fund and disburse amounts contained
in it as directed by the authority. This fund shall
be administered by the authority and may be used to
purchase or upgrade railroad right of way and trackage
facilities or to purchase general or limited
partnership interests in a partnership formed to
purchase, upgrade, oxr operate railroad right of way
and trackage facilities, to pay or secure obligations
issued by the authority, to pay obligations, judgments,
or dgbts for which the authority becomes liable in
its capacity as a general partner, or for any other
use authorized under this chapter.

Sec. 19. Chapter 435, Code 1981, is amended by
adding the following new section:

NEW SECTION. For the fiscal years beginning on
or after July 1, 1983, the net proceeds of the tax
imposed by section 435.2 and penalties collected under
this chapter shall be credited to the special railroad
facility fund established in section 18 of this aAct
and any refunds made pursuant to this chapter shall
be made from this fund. However. for each fiscal
year of the fiscal biennium beginning July 1, 1981
and ending June 30, 1983, the total of the net proceeds
of the tax imposed by section 435.2 and penalties
collected under this chapter in excess of one million
fifty thousand dollars collected in the fiscal year
beginning July 1, 1981 and in excess of one million
one hundred forty thousand dollars collected in the
fiscal year beginning July 1, 1982 shall be credited
to the special railroad facility fund.

Sec. 20. Sections 21 through 28 of this Act shall
be codified as a separate chapter.

Sec. 21. NEW SECTION. PURPOSE. The purpose of
this chapter is to 1mpose an excise tax upon the use

-16-
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within this state of fuel to power railway vehicles.

Sec. 22. NEW SECTION. DEFINITIONS. As used 1n
this chapter, unless the context otherwise reguires:

1. "MFuel" means a combustible gas or liguid
suitable for the generation of power for the propulsion
of railway vehicles, except that it does not include
motor fuel as defined in section 324.2.

2. ‘'Department" means the department of revenue.

3. "Railway vehicle" means a vehicle designed
and used primarily upon railways for self propulsion
or for propelling conveyances.

4. "Railroad company" means a person responsible
for the operation of a railway vehicle within this
state.

Sec. 23. NEW SECTION. TAX IMPOSED. For the
pr1v1lege of operatlng railway vehicles in this state,
an excise tax is lmposed at the rate of three cents
per gallon beginning October 1, 1981 and is imposed
at the rate of eight cents per gallon beginning July
1, 1982 upon the use of fuel for the propulsion of
a railway vehicle within the state. The tax attaches
at the time of use and shall be paid monthly to the
department by the railroad company using the fuel.
Fuel dispensed in this state shall only be through
meters which have been approved for accuracy by the
department of agriculture and sealed by the department.
Fuel dispensed through sealed meters shall be presumed
tazable unless the railroad company proves otherwise.

Sec. 24. NEW SECTION. RAILROAD COMPANY LICENSE.
A railroad company responsible for paying the tax
imposed by this chapter shall obtain a license from
the department. To obtain a license a railroad company
shall file an application with the department which
shall include the following information:

1. The name of the railroad company.

2. The location of its principal office within
the state, 1f any.

3. A list of each location where fuel will be
dispensed on a regular basis.

4, Other information the director of revenue
requires.

Sec. 25. NEW SECTION. RAILROAD CCMPANY REPORTS,
TAX COMPUTATION AND TAX PAYMENT. For the purpose
of determining a railroad company's tax liability,
each railroad company required to obtain a license
under this chaptexr shall file with the department
a monthly report. The report shall be filed by the
end of the month following the month of use. The

9 report shall include the following information:

1. The total gallons of fuel dispensed in Iowa.
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2. The total gallons of fuel dispensed in lowa
and placed in railway vehicles used solely within
the state during the reporting period.
3. The total gallons of fuel dispensed in lowa
for nontaxable purposes.
4. The total gallons of fuel dispensed-in Jowa
and placed in railway vehicles used within and without
the state.
5. The total gallons of fuel dispensed outside
10 Iowa and placed into railway vehicles traveling within
1) and without the state.
12 6. Other information the director of revenue
13 regquires.
14 The report shall be accompanied by a payment equal
15 to the tax due. The taxable gallons of fuel shall
16 be computed By adding the number of gallons of fuel
17 dispensed in Iowa and placed into railway vehicles
18 traveling solely within the state during the reporting
19 period and the result of multiplying the total gallons
20 of fuel used in railway vehicles traveling within
21 and without Iowa by a fraction the numerator of which
22 is miles traveled in Iowa by railway vehicles traveling
23 within and without Iowa, and the denominator of which
22 is the total miles traveled by the same railway .
25 vehicles. The tax shall be computed by multiplying
26 the taxable gallons times the per gallon tax rate.
27 Sec. 26. NEW SECTION. RECORDS RETAINED. Records
28 reasonably required by the department shall be retained
29 by the railroad company for three years.
30 . Sec. 27. NEW SECTION. STATUTES APPLICABLE. The
31 department shall administer the taxes imposed by this
32 chapter in the same manner as and subject to division
33 IV of chapter 324.
saier 34 Sec. 28. NEW SECTION. DEPOSIT OF REVENUES. The
35 net proceeds of the excise tax imposed on the use
36 of fuel in railway vehicles and any penalties collected
37 under this chapter shall be credited to the special
38 railroad facility fund established in section 18 of
.-~ 39 this Act.
40 Sec. 29. Section 1 of this Act takes effect July
41 1, 1982 for delinguent property taxes collected on
42 or after the effective date.
43 Sec. 30. This Act, except for section 1, being
44 deemed of immediate importance, takes effect from
45 and after its publication in the Muscatine Journal,
46 a newspaper published in Muscatine, Iowa, and in The
47 Red Oak Express, a newspaper published jn Red Oak,
~48 Iowa."
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By Representatlve Harbor
June 25, 19381
Tn compliance with a written request there 1s hereby submitted a Fiscal
‘z?\'otc for Amcndment H-4434 to House File 874 pursuant to Joint Rule 16.

Amendiment H-4434 to House File 874

This amendment expands the statutes concerning the Iowa Railway
Finance Authority (IRFA) to allow IRFA to become a gereral partner
viith other investors in a limited partnership to purchase and
renabilitate railways. IRFA would not be allowed to bid against

an operating railway unless the DOT Commission resoives that it

is in the best interest of the state to bid, or the raiiway company's
written offer is less than salvage value.

The amended bill would allow IRFA to provide firancing for
purchase and rehabilitation of a railway facility and line througn
bonding above contributions by other general and limited partners
for an individuai project. The other partners are required to
pledge at least 20% of the total obligation before IRFA can enter
into the partnership. The bonding capacity of IRFA is expanded
from $100,000,000 to $200,000,000 of outstanding obligations.

IRFA is allowed to provide interest free loans for rehavifitation
to participants who have partially or fully repaid original loans.
The interest free loan cannot exceed the amount of repayment of
the original loan. One-half cof the repayment of the interest
free loans is to be deposited in the rajlroad assistance fund.
The bonded obligations of IRFA will be repaid through monies
z collected under a tax imposed on diesel fuel consumed by railroads
while operating in Iowa and monies collected under the existing
boxcarmileage tax and delinquent property taxes owed by railroads.
The monies collected are to be deposited in the new special railroad
facilities fund to be administered by the State Treasurer.

The specific estimates of expected revenues to the special funa

are:

1) The tax on diesel fuel consumed by railroads when
operating in lowa of 3¢ per gallon beginning October 1,
1981 and of 8¢ per gallonm beginning July 1, 1982 is
estimated to provide $2.3 million in fiscal 1982 and
$8.0 million in fiscal 1983 and thereafter.

2) Tne boxcar mileage tax of 14¢ per car, per mile on freight
cars not owned by rail carriers is expected to provide
$750,000 in fiscal 1982, $660,000 in fiscal 1983, and
$1.8 million in fiscal 1984 and thereafter. In fiscal
1982 and fiscal 1983 respectively, the first $1.05 million
and $1.14 million in boxcar tax revenues are deposited 1n
the Genera) Fund. Beginning in fisca)l 1984, all boxcar
tax receipts are deposited in the special railroad facilities
fund.

3) The delinquent property taxes owed by railroads are
expected to provide $4.5 million in fiscal 1982. The
state may receive property title in lieu of taxes owed.

$7.6 million in fiscal 1982, $8.7 million in fiscal 1983, and 9.3

8 Total estimated revenues to the special railroad facilities fund are
miliion each fiscal year thereafter.

SOURCE: Dept. of Transportation BY GERRY D. RANKIN
FILED JUNE 25, 1981 Legislative Fiscal Bureau




Hada1 HOUSE FILE 8734
1

Anend amendment H-4434 to House File 874 as follows:
aftexr the word .
1all be made in

2 1. Page 5, 13
L. B + tlne 38, by inserti
," 3 "facility." the words "Prgvisionzlzg

4 any cont -

5 Byztggnggigtrqi Raxtnership agresment entered into

6 result fro Ority that any additional jobs vhich ma

7 ornas LF m thg ownership, opexation, management‘ *

o percticabio g, fol 2t LEY Shall b offerea. wfen
‘ Imer employess of the 3 ‘

Road or Rock Island railroad comoanies."nllwaukee

BY PAVICH of Pottawattami
e
CONNORS of Polk

) GETTIN
H-4441 FILED JUNE 25, 1981 HOODS of gﬁlgapello
ADOPTED < svneiled 6, %455 (4 270 BYERLY of Polk

S

HOUSE FILE 874
H-4442

Amend amendment H-4434 to House File 874 as follows:

1. Page 16, by inserting after line 28 the
following:

"Notwithstanding any other provision of this
section, all moneys credited to the special rail-
road facility fund under section 28 of this Act shall
be refunded tc the railroad companies from which the
moneys were received if the courts rule invalid or
illegal under the laws or constitution of the United
States or of this state the tax imposed under sections
21 through 28 of this Act or if the courts rule invalid
oxr illegal under the laws or constitution of this
state the issuance of bonds or bond anticipation notes
by the Iowa railway finance authority under chapter

3078B."

H-4442 FILED JUNE 25, 1981 _
LOST (3 +3/ BY PAVICH of Pottawattamie

-~

WO o
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HOUSE FILE 874
tt-4444
Amend amendment H-4434 to Fouse File 874 as
follows:

1. Page 14, line 33, by striking the word "is™
and inserting in lieu thereof the following: "and
the agency are".

2. Page 15, line 15, by inserting after the
word "chapter" the following: *, other than the
limitation contained in section 397B.7, subsection
10",

H-1444 FILED JUNE 25, 1981 )
@ ADOPTED (,f‘ 23) BY CONLON of Muscatine




HOUSE FILE 874
435

4
1 Amend amendment HE-4434 to House ¥File 274 as
2 follows:
3 1. Page 11, by striking lines 35 and 36, and
4 Dby inserting in lieu thereof the words "funds provided
5 ip this chapter. Funds from the general™.

6 2. Page 11, by striking lines 4% through 43,

7 and by inserting in lieu thereof the werd “insuffic~

8 ient.®, :

H-4435 FILED JUNE 24, 1981 BY CONLON of Muscatine
Al p Tl 6/fas ((7‘ 22
HOUSE FILE 374
H-4436
Amend amendment H-4434 to Bouse File 874 as

2 follows:

3 . 1. Pagg 4, lime 2, bv insezting after the ora

4 coxporation,”, the werd ‘eity,".
H-4436 FILED JUNE 24, 1981 BY HARBOR of Miils

AdpZd #/25 Gp.27)

HOUSE FILE 874

ft-4438 .
1 Amend amendment H-4434 to House File 874 as
2 follows:
3 1. Page 15, line 4, by inserting after the
4 word "acts"™ the words “"authorized by this chapter
3 and”.
ﬁ 5 2. Page 15, line 12, by inserting after the

9 word "as" the words "are authorized by this chapter
g and are".
g9 3. Page 15, by striking lines 14 and 15, and
10 by inserting in lieu thereof the words "“interest on
11 the outstanding notes. all".
13 4. Page 15, line 37, bv striking the word "incugde"
A 13 and inserting in lieu thereof the word "include".
H-4438 FILED JUNE 25, 1981 i
A-ADOPTED@“J%)B—WITHDRAWNQfxi) BY CONLON of Muscatine
HOUSE FILE 874
H-4440

amend amendment H-4434 to House File 874 as

are repealed July 1, 2008."
2. By renumnbering as necessary.

1

2° follows: ] .

3 1. Page 18, by inserting after line 39 the

4 following: )

5 "Sec. . Sections 21 through 28 of this Act
6

=

H-4440 FILED JUNE 25, 1981 _
ADOPTED (7 <t BY CONLON of Muscatine
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Anend amendrient H-4434 to liouse File- 874 as follows:

1. Page 18, by inserting after line 39 the
following: .

"Sec. . The lowa railway finance authority
in conjunction with the Iowa department of
‘transportation shall conduct a study on the feas ibility
of providing rail passenger service along any portion
of the trackage of the Rock Island railroad company.
The report of the study shall be submitted to the
Sixtv-ninth General Assembly, 1982 Session, not later
than January 11, 1982."

it-4447 FILED BY PAVICH of Pottawattamie

JUNE 25, 1981 BYERLY of Polk
ADOPTED (3-“‘) WOODS of Polk

-
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v HOUSE FILE 874
4140

Amend amendment H-4434 to House File 874 as follows:

1. Page 18, line 34, by striking the worxrd "The"
and inserting in lieu thereof the words "Fifty percent
of the'.

2. Page 18, line 36, by inserting after the word
"and" the words “fifty percent of".

3. Page 18, line 39, by inserting after the word
"Act." the words "The remaining fifty percent of the
net proceeds of the tax and penalties collected under
this chapter shall be refunded to those railroad
companies from which the tax and penalties were
collected for the use of those railroad companies
for maintaining and repaixring of their rail lines
located in this state."

4446 TTLED BY PAVICH of Pottawattamie

JUNE 25, 1981 LONERGAN of Boone
LOST (. +) GETTINGS of Wapello

\(.“

HOUSE FILE 874

H-4448

1

Amnend the Harbor amendment H-4434, to House File

2 874 as follows:

3

1. Page 3, lines 5 and 6, by striking the words

4 “improvement or extension” and inserting in lieu
5 thereof the words "or improvement er-~extenmsien".

4&48 FILED JUNE 25, 1981
LOST ¢ (¢ 37) BY MILLER of Buchanan
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H-4443 5

1 Amend Amendment H-4434 to House File 874 as

2 follows:

3 1. Page 16, line 3, by inserting after the

4 numbex "307.29," the words and numbers “section

5 422.43, section 423.2,". . .

6 2. Page 16, line 3. by striking the words

7 "section 28 of this*.

8 3. Page 16, line 4, by striking the word

g9 "Act,".

10 4, Page 16, by inserting after line 28 the

11 following:

12 "Sec. . Section 422.43, Code 1981, is amended

13 by adding the following new unnumbered paragraph:

14 NEW UNNUMBERED PARAGRAPH. In addition to the tax
15 at the rate of three percent imposed under this

16 section, there is imposed an additionel tax at the

17 rate of one-tenth of cope. percent tc ke added to the

18 existing tax rate. Notwithstanding any othex provision
13 of this section, all revenues arising from the

20 imposition of the additional one-tenth of one percent
21 tax shall be credited to the special railroad facility
22 fund established in section 18 of this Act.
23 . Sec. . Section 423.2, Code 1981, is amended by
é4 adding the following new unnumbered paragraph:
25 NEW UNNUMBERED PARAGRAPH. In addition to the tax
26 at the rate of three percent imposed undexr this section,
27 there is imposed an additional tax at the rate of one-
28 tenth of one percent to be added to the existing tax rate,
29 Notwithstanding section 423.24, all revenues arising .
30 from the imposition of the additional one-tenth of one

percent tax shall be credited to the special railroad facility

31 fund established in section 18 of this Act."
32 5. Page 16, by striking line 47 through page 18,
33 line 39, '
34 6. Title page, by striking lines 2 and 3 and
35 inserting in lieu thereof the words "an additional
36 sales, services, and use tax, for the creation".
37 7. By numbering, renumbering and correcting
gg internal references as necessary.

H-4443 FILED JUNE 25, 1981
RULED NOT GERMANE, MOTION TO
SUSPEND RULES, LOST Qﬁ.il) - .. BY COCHRAN of Webster

HOUSE FILE 874

Amend amendment H-4434 to House File 874 as follows:
1. Page 17, line 28, by inserting after the word
"otherwise." the words "However, the tax imposed under
this chapter is not imposed upon the use of fuel for
the propulsion of railway vehicles by a railroad
company which owns less than tweﬂty five miles of .
mainline track in this state.

H-4445 FILED JUNE 25, 198) BY PAVICH of Pottawattamie

LOST Cf 4 ) SPEAR of Lee
" WALTER of Pottawattamie

SO W
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Jotsi: FiLE 874
I1-4453
“‘" Amend amendment H-4434 to House File 874 as follows:
1. Page 5, line 4, by inserting after the word
tsubsections® the figure “2,%.
2. Page 5, by inserting after line 6 the following:
2. Adopu rules under chapter 17A for the
requlation of its affairs and to carry out its duties
and responsibilities. The authority is an agency
as_that term is definn:d in chapter 17A and is subject
to the provisions of chapter 17A.%
ii-4454 FILCD JUNE 25, 1981 BY BYERLY of Polk )
ADOPTED (# 37/ PAVICH of Pottawattamie
v WOoODS of Polk

HMOQUSE FILE 874
H-4450
1 Anmend amendment H-4434 to House File 874 as
follows:
k! 1. Page 7, by inserting after line 25 the
4 following: ,
5 "Sec. __ . Section 307B.8, Code 1981, is
6 amended by adding the following new subsection:
7 NEW SUBSECTION. Consult with the Iowa
B ceonservation commission before taking any action
9 that substantially affects wildlife habitat."”

i-1456 FILED JUNE 25, 1981 BY SMALLEY of Polk
ADOPTED (p 35/ BYERLY of Polk

HOUSE FILE 874

Amend amendment H-4434 to House File 874 as
follows:

1. Page 7, line 46, by inserting after the word
"charges." the following new sentence: "As much as
1s practicable within the legal and fiscal limita-
tions inherent in bond issuance, a portion of the
bonds shall be issued in denominations of five
thousand (5 000) dollars and smaller, in order to
allow smaller investors in the state to purchase
the bonds."

QWM U A L N

[

BY BRUNER of Story
JOHNSON of Linn
BRANSTAD of Winnebago
H-4457 FILED JUNE 25, 1981 LLOYD-JONES of Johnson

ADOPTED Qg.ﬁ?} CLARK of Cerro Gordo
HOUSE FTLE 874

3459
ﬂ‘! Amend the Harbor amendment, H-4434, to House File
2 874 as follows:

3 1. Page 16, line 23, by striking the words

4 "upgrade, or operate" and inserting in lieu thereof

5 the words “or upgrade".

H-44359 FIL“D JUNE 25, 1981
o o g5 “WMIITYIER nf BRuchanan
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H-4449

1 amend the Harbor amendment, H-4434, tc House File
2 874 as follows:

3 i. Page 4, lines 16 and 17, by striking the words

4 “maintain, or operate' and inserting in lieu thereof
5 the words Yor maintain'.

H-4449 FILED JUNE 25, 1981 BY MILLER of Buchanan
ADOPTED Cf 27)

HOUSE FILE 874

H-4451

1 Amend the Harbor amendment, H~4434, to Houcse File
2 874 as follows: )

3 1. Page 7, line 1, by inserting after the word

4 “practicable" the werds "ox when bids are ieceived
5 from a rallrxocad company”.

-445%1 FILED JUNE 25, 1981
?OST‘(?-ﬂQ? BY MILLER of Buchanan

" HOUSE FILE 874
H-4452

Amend amendment H-4434 to House File 874, as
follows:

1. Page 7, line 1, by inserting after the word
Ypracticable." the words “The authority shall
relincquish ownership to anv railroad wnich is willing
to purchase the railway facility and to guarantee
service." ’

H-4452 FILED JUNE 25, 1981
LOST (p. 3¢ ) BY MILLER of Buchanan

HOUSE FILE 874 )

NV WN

H-4455

1 Amend amendment 4441 to amendment 4434 to House
2 File 874, as follows:

3 1. Page 1, line 8, by inserting after the word
4 "to" the word "gualified”.

{{-4455 FILED JUNE 25, 1981 BY DODERER of Johnson
ADOPTED BY UNANTMOUS CONSENT(%.Q?)

HOUSE FILE 874

H-4458

1 Amend the Harbor amendment, H-4434, to House File
2 874 as follows:

3 1. By striking from page 13, line 38 through page
4 14, line 1.

5 2. Renumber sections and correct internal

6 references as are necessry in accordance with this

7 amendment.

H-4458 FILED JUNE 25, 1981

WITHDRAWN (p 39) BY MILLER of Buchanan




. | | " HOUSE FILE 874
H-4465 | - |

1 Amend the Harbor amendment, H-4434, to House File
2 874 as follows:

3 1. Page 13, line 44, by striking the words "owned
,,. 4 by or" and inserting in lieu thereof the words "ewned
S ex'.

6 2. Page 13, line 46, by inserting after the period
7 the words "Railroad property ownegd by the authority
8 shall be subject to property taxes.,"

H-4465 FILED JUNE 25, 1981
LOST p &%) . MILLER of Buchanan

HOUSE FILE 874

H-4466
Amend amendment H-4434 to House File 874 as f{ollows:

1. Page 15, by inserting after line 46 the
focllowing:

"NEW SECTION. OFFER TO PURCHASE TO SERVING CARRIER.
If any section of railroad lines between major
terminals acquired by the authority returns an amount
in lease payments to the authority in excess of two
times the amount of the obligation incurred by the
authority to acquire that section, the authority shall
10 offer for purchase to the carrier serving that cection
11 of railroad linesfor an amount not to exceed th-
12 original cost of acquisition of and of improvements
13 to that section by the authority."

H-4466 FILED JUNE 25, 1981
m LOST (0-5‘ “.2 ] BY MANN of Greene

VWRJoUN kLN

HOUSE FILE 874
ti-4467

Amend amendment H-4434 to House File 874 as follows:

1. Page 15, by inserting after line 46 the
following:

"NEW_SECTION. The authority is authorized to use
any means it deems are justified in oxdexr to guarantee
that a person whom the authority has employed as a
contractor under this chapter pays all moneys that
that person may owe for workers' compensation under
chapters 85, 85A, and 85B, or employment security
undexr chapter 96.%

ti-4467 FILED JUNE 25, 1981
ADOPTED (p +9) BY MILLER of Buchanan
RECONSIDERED AND LOST/» + 7

HOUSE FILE 874

COMWMIOUNb Wk

[

if-4468

Amend amendment H-4434 to House File 874 as follows:
1. Page 15, by inserting after line 46 the
following:
) "NEW SECTION. HUNTING ON RIGHTS OF WAY. All
rights of way acquired by the authority under this
chapter and rights of way acquired by any partnership
or other association of which the authority is a
partner or member shall be open to the general public
for huntlng'pgrposes within the time limits provided
1n any provision of law of this state."
1-4468 IFILED JUNE 2S5, 1981
RULED NQO T RASA Cp A4 )

. .
CWUEI® Nl W N

KNS o 5,



‘ HOUSE FTLE 874
H-446) |
b Amend amendment H~4434 to House File 874 as follows:
2 1. Page 13, line 45, by striking the words "exempt
3 from all" and inserting in lieu thereof the worcs
4 “"not exempt from aii®.

- :fLED JUNE 25, 1981 |
?ogi6g [;éi’)‘jj . BY CLEMENTS of Scott
T HOUSE FILE 874
11-4462
1 Amend amendment H-4434 to House ©ile 874, as
2 fcllows: o .
3 1. Page 6, line 2. by striking the words .
4 “ene two" and inserting in lieu thereof the worda
5 “01".8"- . . ' i
& 2. Page 18, by inserting after line 48, thao
7 following: ‘ ‘
8 “2. Title page, by striking lines 7.through e
g and inserting in lieu thereof the following:

10 “"by the Iowa railway finance authority. for an
31 expansion”.”

[1-44672 FILED JUNE 25, 1981 BY MANN of Greenc
LOST (4.4%/ )

¢ ST T THOUSE FILE 874
i1-44063

Amend amendment H-4434 to ilouse File 874 as follows:

1. Page 15, by inserting after line 46 the
follewing: T e

UNLW SECTION. CONFLICT OF INTEREST. An employce
‘or director of the authority or the department of
transportation shall not obtain direct or indirect
benefit from the issuance of obligations or the
acquisition of railroad facilities under this chapter.
Such individual must resign if that individual receives
10 or will receive any such direct or indirect benefat.”

{1-4463 FILED JUNE 25, 1981
LOST (p. 42/ BY MANN of Greene

HOUSE FILE 874

WO WN

H-4464

1 Amend the Harbor amendment, H-4434, to House File

2 874 as follows:

3 1. Page 1, line 26, by striking the words "“credit

4 all" and inserting in lieu thereof the words

5 "distribute all moneys received to the county treasurer
6 of the counties in which delinguent property taxes

7 are owed. When claims for delinquent property taXes,

8 including penalty and interest, are satisfied, all

9 additional®.

10 2. Page 1, line 31, by inserting after the word

11 "be" the words "apportioned to the county treasurer

12 of each county in which delinquent property taxes, .
13 including penalty and interest are owed. When all

14 claims for delinguent property taxes, including penalty

15 and 1interest, are satisfied, any other moneys received

16 shall bev.

H-4464 FILED JUNE 25, 1981
LOST QPﬁZ) BY MILLER of Buchanan
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Vote: Ayes SG Nays 35 Vote: Aves 77 Nays 2/
Approved  Log. . g0 /557
Vi

A BILL FOR

by providing for

1 An Act relating to railwav transportation
cean 2 the imposition and collection of a tax on the use of fael

3 for the propulsion of railway vehicles, for the creation
4 of a special railrocac facility fund to which certain tax
5 moneys are crecdited, for ths pledging c¢f the moneys in
6 the special raiirxoad facility fund for obligaticns issued
7 by the Iowaz railwav finance authority, f£or the increase
8 in the amount o0f outstanding obligations that the Iowa
9 railway finance authority may have, for an expansion

10 anéd clarification of the powers and duties ¢f the Iowa

S 11 railway finance authority.

12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
13

14

5

16

17

18 House AMENAMENntsS e
19

20

21

22

23

24

25
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Secticn 1. Section 307.29, subsections 1 and 3, Code 1981,

are amended to read as follows:

1. Sixty days after the tax obligations of a railway

company which are owed to this state or a political subdivision

of this state become delinquent as provided in section 445.37

and remaln unpaid, the state department of transportation

shall become responsible for collection of the delinguent

taxes. The county treasurer of each affected county shall

transmit the unpaid tax statement of the railway company to

the state department of transportation.

3. Upon the acquisition by the department of payment from

the railway company in full liguidation of-the delinquent

taxes including payment by means of transfer of title to

rights of way or other real estate, any tax lien existing

prior to sueh the acquisition on the property on which the

taxes were delinquent shaili-be-mruii-and is void ard-&he

department-shail-net-pay-any-of-these-delinquent-tapes-te
the-eounty-Ereasurer. The department shall take title to

the rights-of-way or other real estate for administration,

management, collection ¢f rents, and disposal and shall credit

all moneys collected or received from the rental or disposal

of rights-of-way or other real estate to the special railroad
facility fund established in section 19 of this Act. Any
moneys received as pavment for delinquent property taxes shall

be credited to the special railroad facility fund established

in section 19 of this Act.
Sec. 2. Section 307B.2, Code 1981, is amended to read
follows:
307B.2 DECLARATION OF NECESSITY AND PURPOSE. The purpose
of this chapter 1s to benefit the citizens of Iowa by improving

their general health, welfare and prosperity and insuring
the economic and commercial development of the state and by

promoting agricultural and industrial improvement. Access

to adequate railway transportation facilities is essential

to the economic welfare of the state. Fhis One purpose of

-1-
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this chapter is internded to preserve or provide for the

citizens of Jowa those railway £faeilities services now in

——

existence or needed in the state which have a viable future

——

but which for a variety of economic and legal reasons may

weti-go-out-of-serviee not exist if the state does not provide

the financing meekanism-eerntazned or other mechanisms referred
to in this chapter. It is the intent of the chapter that

any public ownership and control of railway facilities provided

for in this chapter be transferred to private ownership as

promptly as economically practicable subject to financing

requirements. It is further intended that the authority

created hereirn in this chapter be vested with all powers to

enable it to accomplish i%¥s the purposes of this chapter

except the power to operate rolling stock exeept-as-inexdentaz

to-the-repair-er-renevation-ef-a-railwvay-faeziity.

It is the further intent of this chapter and of the general

assempbly that, in order to preserve rail competition and to

provide for railway service in this state, the authority work

primarily with railrocad carriers already providing service

in this state based upon their willingness and ability to

meet these objectives.

Sec. 3. Section 307B.3, subsections 1, 3, and 10, Code
1981, are amended to read as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare, for the preservation

and creation of employment, and for the promotion of the

economy and of agricultural and industrial improvement, which

are public purposes.

3. There will exist a serious shortage of viable rail

lines and railway facilities serving the urban, rural ard,

agricultural, and industrial communities of the state.

10. 1t is necessary to create a railway finance authority

to encourage the investment of private capital and stimulate

the construction, rehabilitation and repair of railway

-2-
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facilities and to prevent the abandonment of others through
the use of public financing, publicly assisted financing,

and other forms of public assilstance.

Sec. 4. Section 307B.4, subsections 2, 3, and 6, Code
1981, are amended to read as follows:

2. "Rallway facilities" means land, structures, fixtures,

buildings and equipment, except rolling stock, necessary or

useful in providing railrcad transportation services,

including, but not limited to, roadbeds, track, trestle,

depot, switching and signaling equipment and all necessary,

useful and related equipment and appurtenances and all

franchises, easements and other interests in land and rights

of way necessary or convenient as a site or sites for any

of the foregoing or any part of or combination ¢f the
foregoing.

3. Y“Project costs" as-appiied-te-rxaziway-faeilities

f:paneed-under-the-provisions-eof-thrs-chapter~means-the-total

of-ati-reasenapie-or-necessary-eests-{fer-or-ineidentai-te

the means any portion of the costs of railway rehabilitation,

acguisition, construction, reconstruction, repair, alteration,

improvement or extension of any raillway facilities zneiudirngs

but-net-iimited-tor-the~eost-of, providing, supplementing,

and relocating public capital facilities, studies ard, surveys,

plans, specifications, architectural and engineering services,

estimates of costs, legal, organizational, marketing or ether

speeiat-gserviees;-£finaneing--aeqursitionr-demetitions

€onstructron - -equipnent-and-asrte~-development-of-pew-and
rehabilitated-buridings-and-facilitiesy-rehabidrtations

reconstruetieon;-repair-es-remodeling-of-exigting-buildings

and-faeitities feasibility studies, and all other necessary

and incidental expenses ineludirgr;-but-net-iimited-tos-an

:r:€zai-bend related to the foregoing, and reimbursement of

any moneys advanced or applied by a governmental agency or

other person for project costs. Project costs include, in

connection with obligations, a principal and interest reserve

-3-
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35

together with interest on berds-~:ssued-te-finanee-the-razivay

faeriztzes obligations to a date not later than six months

subsequent to the estimated date of completion of the railway

facilities that are the object of the financial assistance.

6. '"Bemds Obligations" means regetiabie bonds, notes or

other ebiigatiens--eHeept-these-obligatiens~te-the~£federal

gevernmenty evidence of debt, including interest coupons of

the foregoing, issued under this chapter.
Sec. 5. Section 307B.4, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. “Financial assistance" means direct loans

and other loans, grants, and forms of assistance authorized

under this chapter.
NEW SUBSECTION. "Governmental action" means any action

by a governmental agency relating to the establishment,

development, or operation of railway facilities that the

governmental agency acting has authority to take or provide

for the purpose under law, including, but not limited to,

actions relating to contracts and agreements, zoning, building,

permits, acquisition and disposition of property, public

capital improvements, utility and transportation service,

taxation, employee recruitment and training, and liaison and

coordination with and among governmental agencies.
NEW SUBSECTION. '"Governmental agency" means the state
or any state department, division, commission, institutien,

or authority; a municipal corporation, city, county, or

township, or any agency thereof; any other political

subdivision or public corporation; the United States or any

agency thereof; any agency, commission, or authority
established pursuant to an interstate compact or agreement;

or any combination of the foregoing.
NEW SUBSECTION. “Person" means an individual, firm,
partnership, association, corporation, or governmental agency,

or any combination thereof.
NEW SUBSECTION. "Public capital improvements'" means capital

-4-
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improvements or facilities including, but not limited to,

railroad facilities and related ancillary facilities, that

a governmental agency has authority to acquire, pay the costs

of, own, or maintain, or to do the foregoing by c¢ontract with

other persons.
NEW SUBSECTION. "Bond proceedings" means the resolution,
order, trust agreement, indenture, lease, and other agreements,

and amendments, and supplements to the foregoing authorizing

or providing for the terms and conditions applicable to or

the provisions contained within, or providing for the security

of, obligations issued pursuant to this chapter.
NEW SUBSECTION. "Bond service charges'" means principal,

including mandatory sinking fund requirements for retirement

of obligations, interest, and redemption premium, if any,

regquired to be paid by the authority on obligations.
NEW SUBSECTION. "Pledged receipts" means the revenues

and receipts received or to be received by the authority from

the lease, operation, or sale or disposition of railway
facilities; from loan or cother agreements relating to financial

assistance; from grants, gifts, or payments on guarantees

made to the authority by any person; from accrued interest

received from the sale of obligations; from income from the

investment of special funds of the authority, including the

special railrcad facility fund; from the revenues and receipts

deposited in the special railrcad facility fund; and from

any other moneys which are available for the payment of bond

service charges.

NEW SUBSECTION. "Special railrcad facility fund"
the fund created in section 19 of this Act.

Sec. 6. Secticon 307B.5, Code 1981, :Is amcended to read
as follows:

307B.5 TIOWA RAILWAY FINANCE AUTHORITY. There is created
an lowa railway finance authority for the purpose of providing

or providing for the financing of railway facilities and

enhancing and continulng the operation of railway facilities

-5-
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as provided in this chapter.

Sec. 7. Section 307B.7, subsections 2, S, 6, 7, 8, 10,
1z, 13, 14, 15, 17, and 18, Code 1981, are amended to read
as follows:

2. Adopt rules under chapter 17A for the regulation of

its affairs and to carry out its duties and responsibilities.

The authority is an agency as that term is defined in chabter

17A and 1is subject to the provisions of chapter 17a.

5. Acgquire railway facilities, whether located within

Iowa or a contiguous state, directly or through an agent,

by purchase, lease, lease-purchase, gift, devise or otherwise.

However, the authority shall not, for the purpose of operating

a railroad, purchase or submit a bid for the acquisition of

any railroad facility or line for which any other railroad

company has submitted a written offer to purchase or is

negotiating for the purchase of the railroad facility or line,

provided the written offer by - a railrocad company is for a

segment which originates and terminates at the intersection

of another railrcad main line or a segment which connects

to a main line if the line is a branch line and further, if

the cffer by the railroad company exceeds the salvage value

as determined by the trustee, unless upon approval ¢f a

resolution by the state transportation commission submitted
to the authority stating the best interests of the state and
the transportation needs thereof might not be served by such
offer or negotiation, the authority may submié-a bid for the

acguisition.

6. Determine the location and-eenstruesion of and select

any railway facility to be f£inaneed provided financial

assistance under the-previsiens-ef this chapter and €e acquire,
construct, reconstruct, renovate, rehabilitate, improve,
extend, replace, maintain, repair and lease the same facility,
and to enter into contracts for any of these purposes.

7. Enter into contracts, including partnership agreements,
with any personr-federai-er-ptate-~gevernment-er-subdivisien

-6~



ef-a-gtate for the ownership, operation, management or use
of a rallway facility. Provisions shall be made in_any
contract or partnership agreement entered into by the authority

that any additional jobs which may result from the cwnership,

operation, management, or use of a railway facility shall
be offered, when practicable, to gualified former emplovees
of the Milwaukee Road or Rock Island raillroad companies.

8. Designate an agent to detexmine-the-tecation-and

O O ™ ok WP

conatruetion~of-a-raitway-£faeitrty-under-the-proevisiens-of

fust
O

this-ehapter-and-aa-agernt-ef-the-anthorityr-te-eonatruet.

[}
]

Fegenst¥uets~repovates-repraces-marntarnr-¥epasrr-and-tease
the-game-and-~to-enter—~rnte-conitracta-for-any-of-these-purpsses

[
(8]

[
[¥V]

inetuding-eentracta-~-for-the-operation - -managenent-ex-use~-of

[
W

the-raziway-faeztity perform its powers under subsections

15 6 and 7.
16 10. Issue bendg--netes-er-ether obligations for any of
17 its purposes .and e refund the same obligations, all as

provided for in this chapter: However, the total eutstarding
principal amount of bkends obligations outstanding at any one '
time shall not exceed eme two hundred million dollars a%-amy
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ene-~time.
12. Fix and, revise ard, charge, and collect rates, rents,

™
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fees and charges for the use of any railway facility or any
portion of a facility and e contract with any persony-£irm

L
S

8]

e

%)
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er-corpeoration-or~eother-publie-or-private-bedy in respect

tJ
[0}

to a facility.

13. Mortgage all or any portion of its railway facilities
and-the-sites, whether then owned or thereafter acguired,
te-finanee-the in connection with the financing of the

3%}
~J]

t2
w

3%}
0

w
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particular railway fa2cility or any portion of the facility.

14. Extend %eams financial assistance for the purpose
of £inameing providing for project costs ef-a-raziway-faeziity.
Make interest-free loans for rehabilitation of railway tracks,

W
+—

w
o

W
]

{0
v

rcadbeds, or trestles to persons which have repaid in part

W
192

the original loan from the authority which was made for the
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purpese of the acguisition or rehabilitation of railway tracks,

roadbeds, or trestles. However, an lnterest-free lcan %o

a person shall not exceed the amount repaid of the original

loan made to that person and one-~half of the amount of the

interest-free loan repaid to the authority shall be credited

to the railrcad assistance fund established in section 327H.18.

15. Extend tears financlal assistance to refund berds,

retire, or refinance obligations, including obligations running

to the federal government, mortgages or advances issued, made

or given for the project cost of a railway facility 2neiud:ng

the-z33urng-eof-peRds~and-makzng-roans-Ee~refinanece~+ndebtednens

which costs were incurred for railway facilities undertaken

and completed prior to or after May 20, 1980 when the governing

board finds that this £ipmaneing financial assistance 1is in
the public interest.
17. Receive and accept from any pubiie person or

governmental agency loans, guarantees, or grants for or in

aid of project costs and e receive and accept grants, gifts

and other contributions from any source.

18. Own a railway facility under this chapter alone, in

partnership, or in any other association with any person if

necessary or beneficial to preserve part of a railway system,

upon the determination, after consultation with the department,

that the railway facility is necessary ox beneficial to the

railway system, and-then-sha?i to be relinquished to private

nonauthority ownership or operation as soon as economically

practicable.

Sec. 8. Section 307B.7, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. Pledge any funds contained in the special
railroad facility fund to the payment of and as security for

obligations issued under this chapter.
NEW SUBSECTION. Invest moneys in the special railroad
facility fund in general or limited partnership interests

in a partnership formed to purchase, renovate, and operate

-8~
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a railway facility.

NEW SUBSECTION. Serve as a general or limited partner
in a partnership formed to purchase, renovate, and operate

a railway facility.

NEW SUBSECTION. Enter into agreements with pexrsons to
develop, equip, furnish, or otherwise develop and operate

railway facilities, and make provision in the agreements for

railway facilities and governmental actions, as authorized

by this chapter and other laws.

NEW_SUBSECTION. Enter into appropriate arrangements and
agreements with a governmental agency fcr the taking or the
providing by that governmental agency of a governmental action.

Sec. 9. Section 307BE.8, subsections 4, 5, and 6, Code
1981, are amended by striking the subsections.

Sec. 10. Section 307B.8, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTIQON. Consult with the Iowa conservation
commission before taking any action that substantially affects

wildlife habitat.
Sec. 11. Section 307B.9, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
307B.9 OBLIGATIONS. Except as provided in this chapter,
all obligations are payable solely out of the pledged receipts
as designated in the bond proceedings. Tax funds which the

authority receives from the state or a political subdivision

of the state shall not be pledged for payment of the
cbligations, except for those funds deposited in the special
railroad facility fund. Obligations shall be authorized by
resolution of the board and bond proceedings shall provide
for the purpose of the obligations, the principal amount,
the principal maturity or maturities, not exceeding twenty-

five years from the date of issuance, the interest rate or
rates or the maximum interest rate, the date of the obligations

and the dates of payment of interest on them, their
dencmination, and the establishment within or without the

-9-
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state of a place or places of payment of bond service charges.

As much as is practicable within the legal and fiscal

limitations inherent in bond issuance, a portion ¢f the bonds

shall be issued in denominations of five thousand (5,000)

dollars and smaller, 1in order to allow smaller investors in

the state to purchase the bonds. The purpose of the

obligations may be stated in the bond proceedings in texms

descxribing the general purpose or purposes to be served,

The bond proceedings shall also provide, subject to other

applicable bond proceedings, for the pledge of all or such

part, as the authority may determine, of the pledged receipts

to the payment of bond service charges, which pledges may

be made either prior or subordinate to other expenses, claims,

or payments, and may be made to secure the obligations on

a parity with obligations issued at other times, if and to

the extent provided in the bond proceedings. The pledged

receipts so pledged and received by the authority are

immediately subject to the lien of the pledge without physical
delivery or further act, and the pledge of the pledged receipts

1s effective and these moneys may be applied to the purposes

for which pledged without necessity for an act of

appropriation. Every pledge and every covenant and agreement

with respect to a pledge made in the bond proceedings may
be extended to the benefit of the owners and holders of

obligations authorized by this chapter, and to any trustee
for owners and holders, for the further security of the payment

of the bond service charges. The authority may issue a

prospectus or official statement in connection with the
offering of obligations. Obligations may be issued in coupon
or in registered form, or both. Provision may be made for
the registration of obligations with coupons attached as to
principal alone or as to both principal and interest, their

exchange for obligations so registered, and for the conversion

or reconversion into obligations with coupons attached of

any obligations_registered as to both principal and interest,

-10-
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and for reasonable charges for registration, exchange,

conversion, and reconversion. Obligations may be sold at
public or private sale at the price, in the manner, and at
the time determined by the governing board. Chapter 75 and
sections 23.12 through 23.16 do not apply to obligations
issued under this chapter. All obligations are negotiable

instruments.
The bond proceedings may contain additional provisions

as to:
1. The redemption of obligations prior to maturity at
the option of the authority at the price and under the terms

and conditions provided in the bond proceedings.

2. Other terms of the obligation.

3. Limitations on the issuance of additional obligations.

4. The terms of any trust agreement or indenture securing
the obligations or under which the obligations may be issued.

5. ' The deposit, investment, and application of special

funds and the safequarding of moneys on hand or on deposit,

without regard to chapter 453, subject to this chapter, with

respect to particular funds or moneys; provided that any bank

or trust company which acts as depository of any moneys in
the special funds may furnish indemnifying bonds or may pledge

the securities as required by the authority.

6. The provisions of the bond proceedings which are binding

upon the officer, board, commission, authority, agency,

department, or other person or body which has the authority

under law to take actions as necessary to perform all or any

part of the duty required by a provision.

7. Any provision which may be made in a trust agreement

or indenture.

8. Additional agreements with the holders of the
obligations, or the trustee for the holders, relating to the

obligations or the security for the obligations.

Before the authority can incur an obligation for the

35_acquisition or purchase of railway facilities under this
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chapter, the proceeds of which are to be contributed, loaned,

or otherwise provided to a partnership of which the authority

1S a partner, the other partners of the partnership must

pledge to the partnership in the aggregate an amount egual

to_twentv percent of the amount of the obligations to be

incurred for the acquisition or purchase.
Sec. 12. Section 307B.10, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
' 307B.10 REFUNDING QF OBLIGATIONS. The board mav authorize

and issue obligations for the refunding, including fundinpg

B
0.
OO0 00 e W

=
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and retirement, and advance refunding with or without payment

[
[N

or redemption prior to maturity, of any obligations previously

=
98]

issued by the authority. These obligations may be issued

=
NN

in amounts sufficient for payment of the principal amount

b
n

of the prior obligations, any redemption premiums on the prior

=
(¢}

obligations, principal maturities of any obligations maturing

o
~]

prior to the redemption of the remaining obligatiocons on a

=
[+ ]

parity with them, interest accrued or to accrue to the maturity

[
0

date oxr dates of redemption of the obligations, and any project

48]
Q

costs including expenses incurred or to be incurred in

%]
-

connection with this issuance, refunding, funding, and

o
bJ

retirement. Subject to the bond proceedings, the portion

[
w

of proceeds of the sale of obligations issued under this

I
s

section to be applied to bond service charges on the prior
obligations shall be credited to the appropriate account for

3]
wu

[yM]
o

those prior obligations. Obligations authorized under this ‘

38
~1

section shall be deemed to be issued for those purposes for

3
44}

which the prior obligations were issued and are subject to

the provisions of this chapter pertaining to other obligations. |
Obligations refunded shall not be considered to be outstanding

[3%]
o]

W
<

w
ot

for purposes of section 307B.7, subsection 10.

w
B

Refunding may be made without regard to whether or not

w
w

the obligations to be refunded were issued in connection with

w
s

the same railway facilities, separate railway facilities or

[ 9]
o

for other purposes, and without regard to whether or not the
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obligations proposed to be refunded shall be payable on the

same date or different dates or due serially or ctherwise.
Sec. 13. Section 307B.11, Code 1981, 1s amended by striking

the section and inserting in lieu thereof the £following:
307B.11 SECURITY FOR OBLIGATIONS. Obligations may be
additionally secured by a trust agreement or indenture between

the authority and a corporate trustee which may be any trust

company or bank having its principal place of business within

the state. Any such agreement, indenture, mortgage, or deed

of trust, or any combination thereof, may contain the

resolution authorizing the issuance of the obligations, anv

provisions that may be contained in any bond proceedings,

and other provisions which are customary or appropriate in
an agreement or indenture of such type, including, but not
Izmited to:

1. Maintenance of each pledge, trust agreement, indenture,

or other instrument compriéing part of the bond proceedings
until the authority has fully paid the bond service charges

on the obligations secured by the instrument, or provision

for payment has been made.
2. In the event of default in any payments required to

be made by the bond proceedings or any other agreement of
the authority made as a part of the contract under which the

obligations were issued, enforcement of the payments or

agreement by mandamus, appointment of a receiver, suit in

equlty, action at law, or any combination of these.

3. The rights and remedies of the holders of obligations
and of the trustee and provisions for protecting and enforcing
them, including limitations on rights of individual holders

of obligations.
4. The replacement of any obligations which become

mutilated or are destroved, lost, or stolen.

The principal of and interest on obligations shall be

secured as provided in the bond proceedings by the pledge

of pledged receipts and by assignment of leases or other

-13-
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contract rights of the authority, or any perscon acquiring,

leasing, or operating railway facilities assisted under this

te o _thir arties, which assignment mav_cover all or
any part of the railway facilities from which the receipts

may be derived, including, but not limited to, any enlargements

of or additions to _anv of these railway facilities.
Each pledge shall continue in effect until the principal

of and interest on the obligations has been fully paid or

provision for the payment has been duly made pursuant to the
bond proceedings.

Sec. 14. Section 307B.12, Code 1981, 1is amended to read
as follows:

307B.12 PAYMENT OF BoNbS OBLIGATIONS--NONLIABILITY OF
STATE. Bernds Obligations issued under the-prewvisiens-ef this

chapter, and judgments based on contract or tort arising from

the activities of the authority or persons acting on its
behalf, shkhati are not eerstitute a debt or liability of the

state or of any political subdivision within the meaning of

any constitutional or statutory debt limitation and mre are

not a pledge of the state's credit or taxing power within

the meaning of any constitutional or statutory limitation

i

oxr provision and a holder of obligations does not have a right
£o have an appropriation shaii-be made, directly or indirectly,
by the state or any political subdivision of the state for

the payment of the berds obligations or judgments, or for

the indemnification of a person subject to a judgment arising
from that person's actions on the authority's behalfr-but.

-These obligations and judgments are special obligations of

the authority pavable solely and only from the sources and
special funds provided in this chapter. Funds from the general
fund of the state shall not be used to pay interest or
principal on obligations of the authority in the event that

recelpts from the taxes designated for deposit in the special

railroad facility fund are insufficient.
Sec. 15. Section 307B.13, Code 1981, is amended by striking

“14-
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the section and inserting in lieu thereocf the following:
307B.13 REMEDIES OF HOLDERS OF OBLIGATIONS.
1. The bond proceedings may provide that a holder of

obligations or a trustee under the bond proceedings, except
to the extent that the holder's rights are restricted by the

bond proceedings, may by legal proceedings, protect and enforce

any rights under the laws of this state or granted by the

bond proceedings. These rights include the right to compel
the performance of all duties of the authority required by
this chapter or the bond proceedings; to enjoin unlawful

activities; and in the event of default with respect tc¢ the

pavment of any bond service charges on any obligations or

in the performance of any covenant or agreement on the part
of the authorxity in the bond proceedinags, to apply to a court
to appoint a receiver to receive and administer the pledged
receipts which are pledged to the payment of the bond service
charges on these obligations or which are the subject of the

covenant or agreement, with full power to pay and to provide

for payment of bond service charges on these cbligations and

with powers accorded receivers in general equity cases,

excluding any power to pledge additional revenues or receipts

or other income or moneys of the authority or the state or
governmental agencies of the state to the payment of the kond

service charges; and if provided in the bond proceedings,

the power to take possession of, mortgage, or cause the sale

or otherwise dispose of any railway facilities.
Each duty of the authority and the authority's board,
officers, and employees, and of each governmental agency and

its officers, members, or emplqyees; undertaken pursuant to

the bond proceedings or any agreement or lease, lease-purchase

agreement, or locan made under authority of this chapter, and

in every agreement by or with the authority, is a duty of
the authority, and of each board, officer, member, or employee

having authcority to perform this duty, which may be

specifically enjoined by the law resulting from an office,

=15~
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trust, or station under chapter 661.

2. If the bond proceedings do not contain provisions

authorized in subsection 1, if the authority defaults in the

payment of principal or interest on obligations as they become

due, whether at maturity or upon call for redemption, and

the default continues for a period of thirty days, or if the

authority fails or refuses to comply with this chapter or

defaults in any covenant or agreement in the bond proceedings
made for the benefit of the holders of obligations, the holders

of twenty-five percent in aggregate principal amount of

obligations of the issue then outstanding by instrument filed

in the office of the clerk of the county in which the principal

office of the authority is located and proved or acknowledged

in the same manner as a deed to be recorded may appoint a

trustee to represent the holders of the obligations for the

purposes provided in this section.

The trustee selected may, and upon written request of the

holders of twenty-five percent in aggregate principal amount

of the issue of obligations then outstanding, shall:
a. Enforce all rights of the holders of the obligations
including the right to require the authority to carry out

its agreements with the holders and to perform its duties

under this chapter.

b. Bring suit upon the obligations.

¢. By action require the authority to account as if it

were the trustee of an express trust for the holders.

d. By acticn enjoin any acts or things which are unlawful

or in violation of the rights of the holders.

e. Declare all the obligations due and payable and, if
all defaults are made good then with the consent of the holders
of twenty~-five percent of the aggregate principal amount of
the issue of obligations then outstanding, annul the

declaration and its consequences. Before declaring the

principal of obligations due and payable, the trustee shall

first give thirty days notice in writing to the governor,

-]l6-
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to the authority, and to the attorney general of the state.
The trustee selected shall also have all powers necessary

or appropriate for the exercise of functions specifically

set forth or incident to the general representation of holders

in the enforcement and protection of their rights.

3. The district court has jurisdiction of any action by
the trustee on behalf of holders. The venue of the action
shall be in the county in which the principal office of the

authority is located.

Sec. 16. Section 307B.14, Code 1981, is amended to read
as follows:

307B.14 AUTHORITY AS PUBLIC INSTRUMENTALITY. The authority
is performing a public function on behalf of the state and

1s a public instrumentality of the state. Income of the

authority and all properties owned by or leased by to the
authority shaii-ke are exempt from all taxation in the state
of Iowa. This chapter shai: does not be-eensirued-as-exempiiRg

exempt from taxation properties comprising railway facilities

f£2paneed financially assisted under amy~ef-the-previsiens

ef this chapter which are owned by persons ex-emtitres other
than the authority except those leased by to the authority.
Sec. 17. Section 307B.15, Code 1981, is amended to read

as follows:
307B.15 POWERS NOT RESTRICTED--LAW COMPLETE IN ITSELF.
This chapter shkhaii is not be-eemstrued-as a restriction or

limitation upon any powers which the authorityv might-etherwise

have or another governmental agency has under any laws of

this state, but shaii-be-censtrued-as is cumulative ef to

any such powers. No proceedings, referendum, notice or
approval sha%#-be is required for the creation of the authority
or the issuance of any berds obligations or any instrument

as security except as Rerezn providedr-any-ether-iaw-te-the
contrary-neotwrthotandings-prevideds-that in this chapter.
However, nothing herein-shaii-be-eenstrued-te-deprive in this

chapter deprives the state and its gevermmerntal political

-17-
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subdivisions of their respeetive police powers over properties

of the authority or ¢e~impai:r impairs any power thereever

over the authority of any official or agency of the state

and its gevernmenrtat political subdivisions which may-be is

otherwise provideqﬁgz_law.

Sec. 18. Chapter 307B, Code 1981, is amended by adding
the following new sections:

NEW SECTION. GOVERNMENTAL AGENCIES. A govermmental agency
may enter into an agreement with the authority, another

governmental agency, or a person to be assisted under this

chapter to take or provide for the purposes of this chapter

any governmental action 1t is authorized to take or provide
and to undertake on behalf and at the request of the authority

any action which the authority and the agency are authorized

to undertake. Goverrmental agencies of the state shall

cooperate with and provide assistance to the director and

the authority in the exercise of their functions under this

chapter.
NEW SECTION. BOND ANTICIPATION NOTES. The power to 1ssue
obligations under this chapter includes power to issue

obligations in the form of bond anticipation notes and to
renew these notes by the issuance of new notes, but the maximum

maturity of these notes, including renewals, unless otherwise
authorized by the general assembly, shall not exceed five
years from the date of the issuance of the original notes.

The holders of these notes or interest coupons of the notes
have a right to be paid solely from the pledged receipts
pledged to the Egzgent of the bonds anticipated, or from the
proceeds of those bonds or renewal notes, or both, as the
authority provides in the bond proceedings authorizing the
notes. The notes may be additionally secured by covenants
of the authority to the effect that the authority will do
those acts authorized by this chapter and necessary for the
issuance of the bonds or renewal notes in appropriate amount,
and either exchange the bonds or renewal notes therefor, or

-18-
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apply the proceeds of the notes to the extent necessary, to

make full payment of the principal of and interest on the

notes at the time contemplated, as provided in the bond

proceedings. For such purpose, the authority may issue bonds

or renewal notes in a principal amount and upon terms as are

authorized by this chapter and are necessary to provide funds

to pay when required the principal of and interest on the
outstanding notes, notwithstanding any limitations prescribed
by this chapter, other than the limitation c¢ontained in section

307B.7, subsection 10. All provisions for and references
to obligations in this chapter are applicable to notes
authorized under this section to the extent not inconsistent

with this section.
NEW SECTIQON. INVESTMENT IN OBLIGATIONS. All banks, trust
companies, building and loan associatlons, savings and loan

associations, investment companies and other persons carrying

on a banking or investment business, all insurance companies,

insurance associations, and other persons carrying on an in-

surance business and all executors, administrators, guardians,
trustees, and other fiduciaries may legally invest any sinking
funds, moneys, or other funds belonging to them or within
their control in obligations issued pursuant to this chapter.

However, this section does not relieve any persons from a

duty of exercising reasonable care in selecting securities

for purchase or investment.
NEW SECTION. NOTICE. The authority shall publish a notice
of its intention to issue obligations in a newspaper published

in and with general circulation in the state. The notice
shall include a statement of the maximum amount of obligations
proposed to be issued, and in general terms, what receipts

will be pledged to pay bond service charges on the obligations.

An action which questions the legality or validity of

obligations or the power of the authority to issue the

obligations or the effectiveness or validity of any proceedings

adopted for the authorization or issuance of the obligations

=19~
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shall not be brought after sixty days from the date of

publication of the notice.

Sec. 19. Chapter 307B, Code 1981, is amended by adding
the following new section:

NEW SECTION. SPECIAL RAILROAD FACILITY FUND. There 1s
created in the office of the state treasurer a 'special

railroad facility fund®. This fund shall include moneys

credited to this fund under section 307.29, secticn 20 of
this Act, section 29 of this Act, and other funds which by
law may be credited to the special railroad facility fund.

The moneys in the special railroad facility fund are hereby

appropriated to and for the purposes of the authority as

provided in this chapter. The funds in the special railrocad

facility fund shall not be considered as a part of the general

fund of the state, shall not be subject to appropriation for

any other purpose by the general assembly, and in determining

a general fund balance shall not be included in the general

fund of the state but shall remain in the special railroad

facility fund to be used for the purposes set forth herein.

The state treasurer shall act as custedian of the fund and

disburse amounts contained in it as directed by the authority.
This fund shall be administered by the authority and may be
used to purchase or upgrade railroad right of way and trackage

facilities or to purchase general or limited partnership

interests in a partnership formed to purchase, upgrade, or

operate railroad right of way and trackage facilities, to
pay or secure obligations issued by the authority, to pay
obligations, judgments, or debts for which the authority
becomes liable in its capacity as a general partner, or for

any other use authorized under this chapter.

Sec. 20. Chapter 435, Code 1981, is amended by adding
the following new section:

NEW SECTION. For the fiscal vears beginning on or after
July 1, 1983, the net proceeds of the tax imposed by section
_435.2 and penalties collected under this chapter shall be
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credited to the special railroad facility fund established
in section 19 of this Act and any refunds made pursuant to
this chapter shall be made from this fund. _However, for each

fiscal year of the fiscal biennium beglnnlng July i 1981
and ending June 30, 1983, the total of the net proceeds of

qwr“

the tax imposed by section 435.2 and penaltwes collected undexr

this chapter in excess of one million flfty thousand dollars
collected in the fiscal year beginning July 1, 198l and in
excess of one million one hundred fé}Ey thousand dollars
collected in the flscal year beglnnlng July 1, 1982 shall

i T N T BT e Il e o KM, A

be credited to thgugggggal rallroad facility fund.

Sec. 21. Sections 22 through 29 of thigﬁAgt shall be
codified as a separate chapter.

Sec. 22. NEW SECTION. PURPOSE. The purpose of this

chapter 1s to impose an excise tax upon the use within this

state of fuel to power railway vehicles.

Sec. 23. NEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise requires:

1. "Fuel" means a combustible gas or liquid suitable for

the generation of power for the propulsion of railway vehicles,

except that it does not include motor fuel as defined in
section 324.2.

2. ‘"Department' means the department of revenue.

3. YRailway vehicle" means a vehicle designed and used

primarily upon railways for self propulsion or for propelling

conveyances.

4. '"Railroad company" means a person responsible for the

operation of a railway vehicle within this state.
Sec. 24. NEW SECTION. TAX IMPOSED. For the privilege

of operating railway vehicles in this state, an excise tax

1s imposed at the rate of three cents per gallon beginning
October 1, 1981 and is imposed at the rate of eight cents
per gallon beginning July 1, 1982 upon the use of fuel for
the propulsion of a railway vehicle within the state. The
tax attaches at the time of use and shall be paid monthly

-21=
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to the department by the railrocad company using the fuel.

Fuel dispensed in this state shall only be through meters

which have been approved for accuracy by the department of

agriculture and sealed by the department. Fuel dispensed

through sealed meters shall be presumed taxable unless the

railroad company proves otherwise.
Sec. 25. NEW SECTION. RAJILROAD COMPANY LICENSE. A
railrocad company responsible for paying the tax imposed by

this chapter shall obtain a license from the department.

T

To obtain a license a railroad company shall file an

application with the department which shall include the

following information:

1. The name of the railroad company.
2. The location of its principal office within the state,

if any.
3. A list of each location where fuel will be dispensed

on a regular basis.

4. Other information the director of revenue reguires.

Sec. 26. NEW SECTION. RAILROAD COMPANY REPORTS, TAX
COMPUTATION AND TAX PAYMENT. For the purpose of determining
a railroad company's tax liability, each railrcad company
required to obtain a license under this chapter shall file |
with the department a monthly report. The report shall be
filed by the end of the month followlng the month of use.
The report shall include the following information:

1. The total gallions of fuel dispensed in Iowa.

2. The total gallons of fuel dispensed in Iowa and placed
in railway vehicles used solely within the state during the

reporting period.
3. The total gallons of fuel dispensed in lowa for

nontaxable purposes. ;
4. The total gallons of fuel dispensed in lowa and placed
in railway vehicles used within and without the state.
5. The total gallons of fuel dispensed outside Iowa and
placed into railway vehicles traveling within and without

-22-
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the state.
6. Other information the director of revenue reguires.

The report shall be accompanied by a payment equal to the
tax due. The taxable gallons of fuel shall be computed by—_
adding the number of gallons of fuel dispensed in Iowa and
placed into railway vehicles traveling solely within the state
during the reporting period and the result of multiplying
the total gallons of fuel used in railway vehicles traveling
within and without Iowa by a fraction the numerator of which
is miles traveled in lowa by railway vehicles traveling within
and without Iowa, and the denominat;} of which is the total
miles traveled by the same railway vehicles. The tax shall

be computed by multiplying the taxable gallons times the per
gallon tax rate.

Sec. 27. NEW SECTION. RECCRDS RETAINED. Records
reasonably required by the department shall be retained by
the railroad company for three years.

Sec. 28. NEW SECTION. STATUTES APPLICABLE. The department

shall administer the taxes imposed by this chapter in the
same manner as and subject to division IV of chapter 324.

Sec. 29. NEW SECTION. DEPOSIT OF REVENUES. The net
proceeds of the excise tax imposed on the use of fuel in

railway vehicles and any penalties collected under this chapterx

shall be credited to the special railrocad facility fund
established in section 19 of this Act.

Sec. 30. The Iowa railway finance autherity in conjunction
with the Iowa department of transportation shall conduct a
study on the feasibility of providing rail passenger sexrvice
along any portion of the trackage of the Rock Island railrocad
company. The report of the study shall be submitted to the
Sixty-ninth General Assembly, 1982 Session, not later than
January 11, 1982,

Sec. 31. Sections 22 through 29 of this Act are repealed
July 1, 2008.

Sec. 32. Section 1 of this Act takes effect July 1, 1982

l |




for delinquent property taxes collected on or after the
effective date.

Sec. 33. This Act, except for section 1, being deemed

of immediate importance, takes effect from and after its
publication in the Muscatine Journal, a newspaper published
in Muscatine, Iowa, and in The Red Oak Express, a newspaper
published in Red Oak, Iowa.

@ -~ & O B W D

HOUSE FILE 874
-4503

Amend the Senate amendment, H~-4501, to House File
874 as amended, passed and reprinted by the House
as foilows:
Page 3, line 11, by inserting after the word
"obligations." the following: "The funds deposited
in thst separate account shall not be used to pay
for the operation of any rallroad ¢xr Lo pay any
operating subsidy for any railroad. If on the first
day cf July, 1982 oxr the first day of July of any
vear thereafter, the funds accumulated in that separate
account exceed two times the bond service charges
12 for the next succeeding twenty-four months on the
13 obligations issued by the authority secured by the
14 funds in that separate account, the tax imposed by
15 section 24 of this Act shall be suspended for the
16 next folilowing twelve months and shall not be due
17 or collacted during those months but the report
18 required by section 26 of this Act shall be required
19 for those months."
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BY JOHNSON of Linn
MILLER of Buchanan
H-4503 FILED SCHENEKLOTH of Scott .
AUGUST 14, 1981 PAVICH of Pottawattamie

LOST (7. 72)
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Paée 18
August 14, 1981

SENATE AMENDMENT TO
HOUSE FILE 874

H~4501

OO WO N W Wb

el 3

erd Ycuse File 874 as amended, passed and
inted by the Zouse as follows:

Page 1, lines 4 and 5, by striking the words
his state or a political subdivision of this
" and inserting in lieu thereof the words ":e
*rErcat-gnbdivisien-ef-this-state".
. Page 6, by striking lines 12 through 27 and
inserting in lieu thereof the following: “The
euthority shall not submit a bid to acguire a railway
facilivy 1f any railroad company or person 1s
negotiating for the facility's purchase and if the
ra:lroad company's or person's offer exceeds the net
salvage value set by the trustee by at least fifteen
rercent and the offer 1s for a segment which originates
and terminates at the intersection of another railroad
mainline or 1s for a segment which connects to a
mainline if the facility 1s a branchline. However,
even 1f a railrced company or perscn 1S negotiating
for a facility's purchase, the authority may submit
a bid for the acguisition of the raillway facility
upon approvali of a resolution by the state
transportation commission stating that the best
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interests of the state and the transportation needs
thereof might not be served by the railroad company's
or person's offer or negotiation. However, the
commission shall not adopt such a resolution 1f the
competing railroad corporation or person files with
the state department of tranggortatlon an enforceable
undertaking to operate the facility for a period of
five years after 1ts purchase."

3. Page 7, line 24, by inserting after the word
"facility" the words "that is cwned oxr financially
assisted by the authority alone or in any other
assoclation with any other person".

4. Page 9, line 25, by striking the words *“the
state or",.

5. Page 9, line 27, by striking the words ",
except for those" and inserting in lieu thereof the
words ". Except for thcse tax".

6. Page 9, line 28, by inserting after the word
"fund" the Follow1nq "as provided in section 307.29,

section 20 of this Act, and section 29 of this Act,
the state shall not appropriate tax funds, directly
or indirectly, to the authority for the purpcse of
pavment of obligations of the authority“.

7. Page 10, line 27, by striking the word "may"
and inserting in lieu thereof the word "shall.

8. Page 12, line 5, by inserting before the word
"twenty" the words "at least'.

9. Page 14, by striking lines 22 and 23 and




Page 19
August 14, 1981

inserting in lieu tihereof the following: “or provision
and no appropriation shall be made, directly or
indirectly, .

10. Page 14, line 25, by inserting after the word
"judgments" the words ¥or to fund any deficiency in
the special railroad facility fund".

11. Page 17, line 21, by inserting after the word
"authority." the following: ‘However, properties
owned by the authority which are leased or rentegd
to a private person shall include as part of the
rates, rents, fees, or charges pavyable by that person
a sum equal to the amount of tax, determined by
applying the tax rate of the taxing district to the
assessed value of the property, which the state,
county, city, school district or other political
subdivision would receive if the prcoperty were owned
by a private person, any other statute to the contrary
notwithstanding. This sum shall be distributed to
each taxing district based upon its tax equivalent.
For purposes of arriving at that tax equivalent, the
property shall be valued and assessed by the assessor
in whose jurisdiction the property is located, in
accordance with chapter 441, but the authority, the
lessee or renter on behalf of the authority, and other
persons as are authorized by chapter 441 shall be
entitied to protest any assessment and take apveals
in the same manner as any taxpaver. The valuations
shall be included in any summatlion of valuations in
the taxing district for all purposes known to the
law. Income from this source shall be considered
under the provisions of section 384.i6, subsection
1, paragraph "b"."

12. Page 20, line 21, by inserting aiter the word
"authority." the following: “The state treasurer
is authorized to invest the funds depcsited in the
special railroad facility fund at the direction of
the authority and subject to any limitations contained
in the bond proceedings. The income from such
investment shall be credited to and deposited in the
special railroad facility fund."

13. Page 20, by inserting after line 30 the
following:

"Any moneys credited to the special railroad
facility fund under sections 20 and 29 of this Act
shall be deposited in a separate account within the
special railroad facility fund. The authority may
issue obligations under this chapter which are secured
solely by the moneys to be deposited in that separate
account and the holders or owners of any such
obligations shall have no rights to payment of bond ‘s
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H-4501 .
Page 3 .

segrvice charges frem any other funds in the spec:ial
railroad facility furnd, 1including any moneys accruing
to the authority {from the lease, sale or other
disposition, or use of railway facilities, or from
paymernt of the principal of or interest on loans made,
cr from any other use of the proceeds of the sale

of the obligations, and no such moneys may be used
for the payment of bond szrvice charges on any such
cbligations, except for accrued interest, capitalized
10 interest, and reserves funded from proceeds received
11 upon the sale of the obligations."

WD b WA

i2 l4. Page 23, by inserting after line 14 the
13 following:
1 "7. If a railrocad company believes that the method

15 of computing the tax by the prescribed miieage formula
16 has cperated or will so operate as to subject to

17 taxation a greater portion of fuel than is reasonably
18 attributable to use for the propulsion of a railway

19 vehilcle 1n this state, 1t shall be entitled to file

20 with the department a statement of objections-and

21 of such alternative method of determining fuel use

22 in this state as it believes to be proper under the

23 circumstances. If the department concludes that the ‘.
24 mileage formula, in fact, does not reasonably attribute
25 fruel use to the state, 1t shall redetermine the tax

26 per gallons of fuel by such methods as seems Lest

27 calculated to assign to the state the portion of fuel
28 reasonably used in this state.®

H-4501 FILED
AUGUST 13, 1981 RECEIVED FROM THE SENATE

Lo trrcectiid E/rf /3‘/(5{ £z )
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Amend Pouse File 874 as anendad, pacssed and
reprinted by the Ecuse as follows:

1. Page 20, lirne 9, by siriking the werds and
figure “29 of this Act' and inserting in lieu thereof
the words and figures "422.43, section 423.24".

2. Page 20, by inserting after line 30, the
following:

"Sec. 25. Section 422.43, unnunbered paragraph
5, Code 1281, is amended to read as follows:

All revenues arising under the operation cof &he
previsiers-ef this section derived from the tax on
the gross receipts from the sale of fuel used or to
be used for the genexation of power for the propulsion
of railroad xolling stock shall be credited to the
special railroad facility fund established in section
19 of this Act. All other revenues arising under
the operation of this section shall become part of
the state general fund.

Sec. 26. Section 422.45, subsection 10,
is amended to read as follows:

10. The gross receipts from sales of tangible
personal property used or to be used as railroad
rolling stock for transporting persons or property,
or as materials or parts therefor. This exemption
does not apply to fuel used or to be used for the
generation of power for the propulsion of raiiroad
rolling stock.

Sec. 27. Section 423.4, subsection 6, Code 1981,
is amended to read as follows:

6. Tangible personal property used or to be used
as railroad rolling stock for transporting persons
or property, or as matexials or parts therefor. This
exemption does not apply to fuel used or to be used
for the generation of power for the propulsion of
railroad rolling stock.

Sec. 28. Section 423.24, Code 1981,
to read as follows: :
423 .24 DEPOSIT OF REVENUE. All revenue arising

under the operation of this chapter, derived from

the use tax on motor vehicles, trailers, and motor
vehicle accessories and equipnment, as same may be
collected as provided by section 423.7 shall be '
credited to the road use tax fund. All revenue arising
under the operation of this chapier derived from the
Use tax on fuel used or to be used for the generation
oF power for the propulsion of railrocad rolling stock
Shail be credited to the special railroad facility
fung established in section 19 cf this Act. All other
revenue arising under the operation of this chapter
shall be credited to the general fund of the state.¥

Code 1981,

is amended




5-3933
PAGE 2

10 6. Title page, by striking line 2 and.inserting
11 in lieu thereof the words “the imposition of the state
12 sales, services,. and use tax on the sale or vse of

13 fuel used¥. :

1
2
3
4
5 “Sec. . Sections 25 through 28 of this Act
6
7
8
9

3. Page 21, by striking line 12 through page 23,
line 34. '

4. Page 24, by inserting after line 2 the follow-
ing:

take effect October 1, 1981."

5. Page 24, line 3, by inserting after the woxrd
and figure "section 1% the words and figures "and
sections 25 through 28%,

14 7. By numberlng, renumberlng, and correctnno _
15 internal references as necessary. .
§-3933 FILED . BY JOEN NYﬁTROM

AUGUST 13, 1981 : TOM SLATER .
LEsT (3 3o ) - DALE L. TIEDEN

RECONSIDERED & LOST ( 7 33/

HOUSE FILE 874

5-3927

| o

Amend House File 874 as amended, passed and
reprinted by the House as follows:

1. Page 6, by striking lines 12 through 27 and’
inserting in lleu thereof the following: '"However,
the authority. alone or through or in conjunction
vitn & partnership or other association, shall not
purchase or submit _a pid for the acquisition of any
rairlroad line for wnich any railroad company Or Derson
has submitted a good faith written offer, in excess
of net salvage value, to acquire and operate within
filve yeaxs that rallrocad line.¥
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2. Fage 9, 1ine 25, by striking the words 'the
state or".

3. Page 9, line 27, by striking the words ",
except for those" and inserting in lieu thereof the
words ". Except for those tax¥.

4. Page 9, line 28, by inserting after the word
"fund" the following: Yas provided in section 307.29,
section 20 of this Act, and section 2% of this Act,
the state shall not appropriate tax funds, directly
or indirectly, to the authority for the purpose of
payment of obligations of the authority".

5. Page 14, by striking lines 22 and 23 and
inserting in lieu thereof the following: '"or provision

and no appropriation shall be made, directly ox

indirectly, ™.

6. Page 14 line 25, by inserting after the word
“"judgments" the words "or to -fund any deficiency in
the special rallroad facility £und"

Y e 1 = — e e —_—

5-3927 FILED BY COMMITTEE ON WAYS AND MEANS

AUGUST 13, 19874 ROLF¥ V CRAFT, CHATIRPERSON
DIVISION A - B 'EB ouT OF ORDER(}.Jq

DIVISION B - ADOPTED (4 1)
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AUGUST 14, 1581

HOUSE FILE 874

5~392°%
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&

Amenf House File 874 as amended, passed and
___2 reprinted by the House as follows:

1. Page 1, lines 4 and S, by striking the words
"to this state or a political subdivision of this
state” and inserting in lieu thereof the words "ke
a- peizElea«—sabé1«=5*eﬁ-e£-this state".

\Q(IJ\JO"U’lnlhbJNi'-‘

2. Page 6, by striking lines 12 through 27 ang
inserting in lieu thereof the following: "The
authority shall not submit a bid to acquire a railway
faciiity 1f any railroad company or person 1is
negotiating for the facility's puxchase and if the
railrxoad company's or person's offer exceeds the net
salvage value set by the trustee and the offer is
for a segment which originates and terminates at the
intersection of another railroad mainline or 1s for
a segment which connects tc a mainline 1f the facility
1s a branchline. However, even if a railrcad company
or person 1§ negotiating for a facility's purchase,
the authority may submit a bid for the acquisition
of the railway facility upon approval of a resolution
by the state transportation commission stating that
the best interests of the state and the transportation
needs thereof might not be served by the railroad
company's or person's offer or negotiation because
there is no satisfactory assurance to the commission
that any rail service will be provided and that the
railway facility will remain 1n service for a minlmum
of ten vears."

3. Page /, 1ine 24, by 1nserting alter the word
"facility" the words "that is owned or financially
assisted by the authority alone or in any other
assoclation with any other person®.

4., Page 17, line 21, by inserting after the word
"authority." the following: "However, properties
owned by the authority which are leased or rented
to a private person shall include as part of the
rates, rents, fees, or charges payable by that person
a sum egqual to the amount of tax, determined by
applving the tax rate of the taxing district to the
assessed value of the property, which the state,
county, city, school district or other political
subdivision would receive if the property were owned
bv a private person, any other statute to the contrary
notwilithstanding. This sum shall be distributed to
each taxing district based upon its tax equivalent.
For purposes of arriving at that tax eguivalent, the
propertyv shall be vaiued and assessed by the assessor
in whose jurisdiction the propertv 1s located, in
accordance with chapter 441, but the authority, the
lessee or renter on behalf of the authority, and other
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percsons as are avthorized by cnapter 441 shall be
entitled to protest any assessment and take queals

in the same manner as any taxpaver. The vajuations
shall be included in any summation of vzluations in
the tazing district for all purposes known €0 the
law. Income from this source shall be considered
under the provisions of section 384.16, subcsection
1, paragraph “bv.¥

S. Page 20, line 21, by inserting afuer the word
"authority." the following: “The state treasurer
is authorized to invest the funds deposited in the
special railroad. facility fund at the direction of
the authority and subject to any limitations contained
in the bond proceedings. The income from.such '
investment shall be credited to and deposited in the
special railroad facility fund."

6. Page 23, by 1nsert1ng after lipe 14 the
-following:

“u7. If a railroad company belleves that the method
of computing the tax by the prescribed mileage formula
has operated or will so operate as to subject to
taxation a greater portion of fuel than is reasonably
attributable to use for the propulsion of a railway
vehicle in this state, it shall be entitled to file
with the department a statement of cbjections and
of such alternative method of determining fuel use
in this state as it believes to be proper under the
circumstances. If the department concludes that the
mileage formula, in fact, dces not reasonably attribute
fuel use to the state, it shall redetermine the tax

31 per gallons of fuel by such methods as seems best
32 calculated to assign to the state the portion of fuel
33 reasonably used in this state.®

S=3929 FILED '~ BY RICHARD F. DRAKE

AUGUST 13, 1981 - C. W. hUTCHINS

DIVISION A - ADOPTED AS AMENDEDA’W 3954 (s 3. 27/
DIVISION B ~ ADOPTED (p- x')

HOUSE FILE 874

5-3930

1 Amend amendment S$-3%923 to House File 874 as

2 amended, passed and reprinted by the House as

3 follows:

4 1. Page 1, line 28, by striking the word "ten"
5 and inserting in lieu thereof the word "five"
S~3930 FILED BY RICHARD F. DRAKE
AUGUST 13, 1981 C. W. HUTCHINS

RHLER OUT OF ORDER (w a5)

‘,,/U'M’r‘““(
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1

4

HOUSE FILE 874

Amend the Drake amendment S-37/7 to House Flle
2 874 as amended, passed and reprinted by the House

3 as follows:
1. Page 1, line 12, by insexting after the word

5 Ytrustee" the words “by at least fifteen percent".

5~3925 FILED
AUGUST 13, 1981
C/xx,f)v-«-/ %4./? G g‘/_, /5—20_)

BY ARNE WALDSTEIN -
C. W. HUTCHINS ...~

- C e e AR R

HOUSE FILE 874

s . S5=3928 R . o
—3 " - Amend amendment S~ 3917 to HouSe Flle 874 as Y~
2 follows: = e
3 1. Page 3 line 13, by 1nsert1ng after the word
4 "segment" the words “in its entirety".
5 -~ 2. Page 1, lipe 15, by inserting after the word
6 ~ ''segment” the words "in its entirety"_
S5-3928 FILED BY c. W. HUTCHINS
AUGUST 13, 1981 ‘
L Plewid s e i) e T
' e HOUSE FILE 874
5-3931 . :
1 Amend amendment S—3929 to House File 874, as ~.
2 amended, passed and reprinted by the House as
B follows: .
4 1. Page 1, line 14, by inserting after the word
5 "segment” the words "1in its entirety".
6 2, Page 1, line 16, by insexting aftexr the worxd
~1.. "segment” the words "in its entirety"
8 3., Page 2, line 8, by 1nqert1ng after the perlod
9 the following:
J 10 "However, properties comprising rallroad fac111t1es
11 financlially assisted under this chapter and upgraded
12 which are owned by persons other than the avthority
13 shall qualify for the industrial real estate new
14 construction tax exemption allowed under chapter 427B
15 and shall claim the exemption in the manner prOV1ded
16 under chapter 427B."

$-3931 FILED

AUGUST 13, 1981
DIVISION A - LOST {3~
DIVISION B - LOST (3.7 /

HOUSE FILE 874

BY C. W. BUTCHINS -

$-3936
] Mmend Fouse File 874 as amended, passaed and
2 regrinted by the Houss as icllows:

’l’ 3 l. Page 12,

4

woxd "twenty"

S-3936 FILED & ADOPTED

AUGUST 13,

1981 ('_f, 29}

e r—— g

line 5, by inserting befcore the
the words

"at least".
BY DICK RAMSEY
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SENATE 5
1981

HOUSE FILE 874 .
S-3932

Amend the Committee on Ways and Means amendment.
S$-3927, to House File 874 as amended, passed and’
reprlnted by the House as follows:

1. Page 1, line 11, by inserting after the word
"line." the words "The authority may submit a
competitive bid should any raillroad company .or person
refuse to file with the authority an enforceable.
agreement that it intends to _Qerate the railroad
line after its.acquisition.®

$-3932 FILED ."' S BY ROLF v. CRAPT
AUGUST 13, 1981- CosEre _ . Lo
RULEB OUT OF QRDER Cagv),“h§ TR S

P Zaccd Lt : ) R

'HOUSE FILE 874 ., -
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3 "o Heusé Fila

Anend the Orake anepcient § . House _
p a by the House

874 as amended, passed and re

S

1 3¢
2 ir
3 as folilows:

4

5

= 2

I ite
1. yage 1, 1i ine 13, by *ﬂsortlrg a‘ter Lhe word

"trxustee" itnhe words “by at 1east Llffeen pe'cent"

e = i t—a

S-3934 FILED & ADOPTED BY ARNE WALDSTEIN
AUGUST 13, 1981 (p =7/ 7 C. W. HUTCHINS

HOUSE FILE 874
5-3935 _
' Amend amendment S-3929 to House File 874 as
amended, passed dnd reprinted by the House as
follows:

1. Page 1, by striklng lines 24,through 28 and
inserting in lieu thereof the following: “company's
or Egrson s offer or negotiation. However, the
commission shall not adopt such a resolution if the
competing rallroad corporation or. persen files with
the state department of transportation an enforceable
undertaking to operate the facilityfor a period of
five years after its purchase.

§-3935 FILED & ADOPTED BY CLARENCE S. CARNEY
AUGUST 13, 1981 (s 77/ S .

HOUSE FILE 874

5-3937

1 nmend Boule File 874 as amended, passed and
inted by the House as fo0llows: , .

; repilr Paceylo line 27, by striking the word "may

, 5 thereof the word *shall”

1 and inserting in lieu

5-3937 FILED & ADOPTED BY DICK RAMSEY
AUGUST 13, 1981 (gdﬂ»
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HOUSE FILE 874

5-3917
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27
28
29
30
31
32
33
34
35
38
37
38
39
40
41
42
43
44
45
46
a7
48
49
50

Amend House File 874 as amended, passed and
reprinted by the House as follows:

1. Page 1, lines 4 and S, by striking the words
"to this state or a political subdivision of this
state" and inserting in lieu thereof the words "“&e
a-potitical-subdivision-ef-this-state”,

2. Page 6, by striking lines 12 through 27 and
inserting in lieu thereof the following: "The
authority shall not submit a bid to acguire a railway
facility 1f any railroad company is negotiating for
the facility's purchase and if the railroad company's
cffer exceeds the net salvage value set by the trustee
and the offer is for a segment which originates and
terminates at the intersection of another railroad
mainline or is for a segment which connects to a
mainline i1f the facility is a branchline. The
authoritiy mayv submit a bid for the acquisition of
a railway facility upon approval of a resolution by
the state transportation commission stating that the
best interests of the state and the transportation
needs thereof might not be served by the railrocad
ccmpany's offer or negotiation."

3. Page 7, line 24, by inserting after the word
"facility" the woxrds '"that is owned or financially
assisted by the authority alone or in any other
assecciation with any other person".

4. Page 17, line 21, by inserting after the word
'autherity." the following: "However, properties owned
by the authority which are leased or rented to a
private person shall include as part of the rates,
rents, fees, or charges pavable by that perscn a sum
equal to the amount of tax, determined by applying
the tax rate of the taxing district to the assessed
value of the property, which the state, county, city,
school district or other political subdivision would
receive 1f the property were owned by a private person,
any other statute to the contrary notwithstanding.
This sum shall be distributed to each taxing district
based upon its tax equivalent. For purposes of
arriving at that tax ecuivalent, the property shall
be valued and assessed by the assessor in whose
jurisdiction the property is located, 1n accordance
with chapter 441, but the authority, the lessee or
renter on behalf of the authroity, and other persons
as are authorized by chapter 441 shall be entitled
to protest any assessment and take appeals in the
same manner as any taxpayer. The valuations shall
be included in any summation of valuations in the
taxing district for all purposes known to the law.
Income from this source shall be considered under




e e

the provisions of section 384.16, subsection 1,
paragraph "h"."

5. Page 20, line 21, by inserting after the worad
"authority." the following: “The state treasurer
is authorized to invest the funds deposited in the
special railroad facility fund at the direction of
the authority and subject to any limitations contained
in the bond proceedings. The income from such
investment shall be credited to and deposited in the
10 special railroad facility fung."
11 6. Page 23, by inserting after line 14 the
12 following:
13 *7. If a railroad company believes that the method
14 of computing the tax by the prescribed mileage formula
15 has operated or will so operate as tc subject to
16 taxation a greater portion of fuel than is reasonably
17 attributable to use for the propulsion of a railway
18 vehicle in this state, it shall be entitled to file
19 with the department a statement of objections and
20 of such alternative method of determining fuel use
21 in this state as it believes to be proper under the
22 circumstances. If the department concludes that the
23 mileage formula, in fact, does not reasonably attribute
24 fuel use to the state, it shall redetermine the tax
25 per gallons of fuel by such methods as seems best
26 calculated to assign to the state the portion of fuel
27 reasonably used in this state."

O W SIN U W

'S-3917 FILED BY RICHARD F. DRAKE
AUGUST 12, 1981
W 2 /%) (g 27)
HOUSE FILE 874
5-3919

Amend House File 874 as amended, passed and
reprinted by the House as follows: .

1. Page 20, by inserting after line 30 the
following:

"Any moneys credited to the special railroad
facility fund under sections 20 and 29 of this Act
shall be deposited in a separate account within the
special railroad facility fund. The authority may
issue obligations under this chapter which are secured
10 solely by the moneys to be deposited in that separate
11 account and the holders or owners of any such
12 obligations shall have no rights to payment of bond
13 service charges from any other funds in the special
14 railroad facility fund, including any moneys accruing
15 to the authority from the lease, sale or other
16 disposition, or use of railway facilities, or from
17 payment of the principal of or interest on loans made,
18 or from any other use of the proceeds of the sale
19 of the obligations, and no such moneys may be used
20 for the payment of bond service charges on any such
21 obligations, except for accrued interest, capitalized
22 interest, and reserves funded from proceeds received
23 upon the sale of the obligations."

OO Wi

$-3919 FILED BY RICHARD F. DRAKE
AUGUST 12, 1981
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SENATE 158
ALGUST 13, 19381

HOUSE FILE 874

Arziil [ouse File 8§74 as awended, passed and
repuinied by tile House s foilows:
L. ray2 2, by inserting after line 30 the :oilow-
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c. . Chavlter 3270, Code 183
ing The followi ng new sections
§ and 327G.79:

NEW SECTION. 327G.7¢ SALE OF RAILROAD PHROSEKIY.
SuujecL to sections 327C.77, 471.16, and 47:.17, when
the interests of a railroad corporation or trusiee
of a ra1¢Lcag corporation in a railroad rigat of way
or other real property adjacent to a railroaﬁ right
of way are abandoned by order of the interstatc

14 commerce commission, reorganization court, bankruptcy

15 court or board or is otherwise abandoned as dufl“Cu

16 by section 471.15, orxr when a railroad corporation

17 or trustee seeks to sell its interests in thal property

1¢ under any other circumstance, the railrocad corpora-

19 tion or trustee shall first extend a written oflfer

2¢ to sell at a fair market value price to the person

21 who leased on or before September 1, 1979, ilihat

22 property and thereafter to the persons who leasced

23 or owned on cor before September 1, 1579, properiy

24 adjacent to that property. Ii a disagreement arises

25 between the railroad corporation cor trustee and the
m" 26 person wishing te¢ purchase that property concerning
27 the price or other terms of the sale trancaction,

28 the railroad corporation, trustee or person mayv rake
2% written application to the board. The apy;1Cc-1on

30 shall only be made after sixty days after =arn in:tial
31 written offer to purchase was served upon the rallroad
32 corporation or trustee by the person wishing to

33 purchase the property. The board shall hear the

34 controversy and make a final determination of the

35 fair market value of the property within ninety days
36 after the application is filed.

37 NEW SECTICH. 327G.79 VALUING RAIL PROPERTY.

32 The poard’'s Qetermination and order shnall be just

39 and eqguitable and shall be based in part upon at least
40 two independent appralsals prepared by certified

41 appraisers. Each appraisal shall be paid for by the
42 party for whom +he appraisal 1s prepared. A railroad
43 corporation or trustee shall not sell propexrty subject
44 to section 327G.78 for an amount in excess of fair

45 market value as determined by the board.

45 The board's determination and order shall be fipal
47 for the purpose of administrative review to disirict
48 urt as pLov1dcd in chapter 17A. The district court's
49 ccope of review shall be confined to whnether therc

50 in cubot niial evidence to support the board's
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SENATE 159
AUGUST 12, 1981

S~3916
PAGE 2

determination and order.

For purposes of this section and section 327G.78,
"board" means the transportation resgulation board
or its successor agency.”

2. Title page, line 11, by inserting after the
word “authority¥ the words ", that a rarlroad
corporation or trustee of a railrocad corporation must
first offer to sell at fair market value to the lessee
of the railrocad right of way or property adjacent
to it before the railroad corporation or trustee may
abandon or sell that property®.

3. By numbering, renumbering, and correcting
internal references as necessary.

OGN WhE

8;3916 FILED 3Y RICEARD DRAKE
August 12, 1981
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HOUSE FILE 874

AN ACT

RELATING TO RAILWAY TRANSPORTATICN BY PROVIDING FOR THE
IMPOSITION AND COLLECTION OF A TAX ON THE USE COF FUEL
FOR THE PROPULSION OF RAILWAY VEHICLES, FOR THE CREATION
OF A SPECJAL RAILRCAD FACILITY FUND TO WHICH CERTAIN TAX
MONEYS ARE CREDITED. FOR THE PLECGING OF THE MONEYS IN
THE SPECIAL RAILROAD FACILITY FUND FOR OBLIGATIONS 15S5VED
BY THE IOWA RAILWAY FINANCE AUTHCORITY, FOR THE INCREASE
IN THE AMOUNT OF QUTSTANDING OBLIGATIONS THAT THE [QWA
RAILWAY FIMANCE AUTHORITY MAY HAVE, FOR AN EXPANSION
AND CLARIFICATION OF THE POWERS AND DUTIES OF THE [OWA
RAILWAY FINANCE AUTHORITY.

BE LT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:

Section 1. Section 307.29, subsections ! and 3, Code 1981,
are amended tc lead as follows:

1. Sixty days after the tax cbligationc of a railway
company which are owed %6-a-poittreai-subdivisson-of-thin
otete becone delinguent as provided in section 445.37 and
remain unpaid, the state departrent of tranmsportataon shail
beccme responsible for collection of the delinguent taxes.

The countly treasurer of each affected county shall transmit
the anpaid tax statement of the rallway compaby to the state
departrent of transportation.

House File 874, P. 2

3. Upon the acquisition by the department of payment from
the railway company in full liguidation of the delinguent
taxes including payment by meang of transfer of title to
rights of way or other real estate, any tax lien existing
prior to sueh the acquisition on the property on which the
taxes were delinguent eRadi-be-mnuii-and is void and-the
deparEmont-shaltl-nek-pay-any-of -thope-deiinquent-tanev-¢o
the-eounty-treasurer. The department shall take title to
the rights-of-way or cther real estate for adpinistration,
management, collection of rente, and disposal and shall credit
all moneys collected or received from the rental or disposal
of rights-of-way ot other real estate to the special railrcad
facility fund established in section 19 of this Act. Any

moneys received as paymeut for delinguent property taxes shall
be credited to the specjal railroad facility fund established
in section 19 of this Act.

Sec. 2. Section 307B.2, Code 1981, 1is amended to read
as follows:

307B.2 DECLARATION OF NECESSITY AND PURPOSE. The purpose
of this chapter is to benefit the citizens of Iowa by improving
their general health, welfare and prosperity and insuring
the economic and commercial development of the state and by

promoting agricultural and industrial improvement. Access
te adequate railway transporteatien facilitias is essential

te the economic wWelfare of the state. 7Fhis One purpose of
this chapter is intended to preserve or provide for the
citizens of Jowa those railway faeiii&tes services now in

but which for a variety of ecconcmic and legal reasons may
weil-go-sut-of-serviee not exist if the state does not provide
the financing meehansem-eontained or other mechanisms referred
to in this chapter. [t is the intent of the chapter that

any public ownership and control of railway facilities provided
for in thig chapter be transferred to private ownerghip as
promptiy as economically practicable subject to financing
regquirements. It is further intended that the authority
created hererm in this chapter be vested with all powers to

big 4H




House File 874, . 3

enable 1t to accomplich #es the purposes of this chapter
except the power to operate rclling stock smeept-as-inerdentai
ta-Ehe-yepasr-ar-ronevation-of-a-rarlway-faaeisty,

asgemply that, in orde:r to preserve rail cogpetition and to
provide for railway sexvice in this state, the authority work
primarily with railroad carriers already providing service

in this state based upon their willingress and ability e
meet these objectives.

Sec, 3. Section 307B.3, subsectlons 1, 3, and 10, Code
1381, are amended to read as follows:

1. The establishment of the authority is ia all resgects
for the cenefit of the people of the state of lowa, for the
ioprovement of their heaith and welfare, for the preservation
and creation of employment, and for the promotion of the
economy and of agriculturai and indusirial improvement, which

are puplic purposses.

3. 1here will exist a serious shortage of viable rail
agriculturai, and industrial communities of the state.

1. It is necessary to create a railway finance authoraty
to encourage the investment cof private capital and stinulate
the construction, rehabilitation and repair of railway
facil.ties and to prevent the abandonment of others through
the use of public financing, publicly assisted financing,

and other forms of public asgistance.
Sec. 4. Section 30785.4, subsections 2, 3, and &, Code
1981, are amended to read as follows:

2. "Railway faciiitlies"” neahs land, structures, f.xtures,
buildirgs and eguipment, except rolling steck, necessary or
useful in providing railroad transportation sgervices,
wncluding, but not lirited to, roadbeds. track, trestle,
depot, swit<ching and signaling equipment and all necessary,
useful and related equipment and appurtenances and atl
franchisee, easements ard other interests in land and rights
of way necessaly or <onvenient as a gite or sites for any
ot <he foregolng or any part of or ¢ombination ot the
foregoing.
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3. "Project costs" av-appixed-te-rFariwvay-fastiibies
finanesd-under-the-previssona-of-thto-ehapter-means-the-total
ef-ati-reasenable-er-necevnary-gestes-for-oer-inexdsntat-Eo
the means any portion of the costs of railway rehabilitation,

acquisition, construction, reconstruction, repair, alteration,
improvement or extension of any railway facilities ineludingy

bue-neot-ismrEed-tory-the-cent-of, providing, supplementing,
and relocating public capital facilities, studies and, surveys,

plans, specifications, architectural and engineering services,
estimates of costs, legal, organizational. marketing or ether
speovsrai-servigesy-finaNCiRgr-tequi B ELORy~demoisbiony
construubionr-cquiprent-and-atte-deveiopmnont-sf-new-and
rehabiireated-puiidinge-and-faesriztreny-yehabiiitations
recensbruationr-repary-or-remodaisng-of-enigbing-buridrngs
and-faekiztien feasibility studies, and all cother necessary
and incidental expenses ine}udingy-bue-not—iimited-%&r~nn
iHittat-bond related toc the foregoing, and reimbursepent of
any moneys advanced or applied by a governmental agency or
other person fer project costs. Project costs include, in
connection with cbligaticns, a principal and interest reserve
together with interest on bendu-isaued-teo-finanes-the-parivay
faetitbien opligations to a date not later than six months
subsequent to the estimated date of completion of the railway
facilities that are the object of the financial assigtance.

6. "Bende Obligations™ neans negotiabie bonds, notes or
other ebiigakioner-encept-those-abirqgationa-teo-the-fedorai
qovernmenty evidence of debt, including interest coupons of
the foreqoing, issued under this chapter.

Sec. 5. Section 307B.4, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. “Financial assistance" means direct loans
and other loans, grants, and forms of assistance authorized
under this chapter.

HEW SUBSECTICK. "Governmental action" means any action
by a governmental agency relating to the establishment,
development, or operation of railway facilities that the
governmental agency acting has authority to take or provide
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for the purpose under law, including, but not limited to,
actions relating to contracts and agreements, zoning, building,
permits, acquisition and disposition of propecrty. public
capital improvements, utility and transportation service,
taxation, employee recruitment and training, and liaison and
coordination with and among governmental agencies.

NEW SUBSECTION. “Governmental agency" means the state
or any state department, division, commission, institution,
or authority; a municipal corporation, c¢ity. csunty, or
township, or any agency thereof; any other political
subdivision or public corporation; the United States or any
agency thereof: any agency, commissioh, or authority
established pursuant to an interstate compact or agreement;
or any combination of the foregoing.

NEW SUBSECTION. “"Person" means an individual, firm,
partnership, association, corporation, or qovernmental agency,
or any comwbination thereof,

NEW SUBSECTION. “Public capital improvements" means capital
ilmprovements or facilities including. but not linited to,
railroad facilities and related ancillary facilities, that
a governmental agency has authority to acquire, pay the costs
of, own, or maintain, or to do the foregoing by contract with
other persons.

NEW SUBSECTION. "“Bond proceedings" means the resclution,
order, trust agreement, indenture, lease, and other agreements,
and amendments, and supplements to the foregoing authorizing
or providing for the terms and conditione applicable to or
the provisions contained within, or providing for the security
of, obligations issued pursuant to this chapter.

NEW SUBSECTION. "“Bond service charges' means principal,
including mandatory sinking fund requirements for retirement
of obligations, jnterest, and redemption premiunm, if any.
required to be paid by the authority on obligations.

HEW SUBSECTICK. "Pledged receipts" means tne revenues
and receipts received or to be received by the authority from
tne lease, operation, or sale or disposition of railway
facilitias; frem loan or other agreements relating fo financial
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assistance; from grants, gifts, or payments on guarantees

made to the authority by any person: from accrued interest
veceived from the sale of obligations; from income from the
investment of special funds of the authority, including the
special railroad facility fund; from the revenues and receipts
deposited in the special railroad facility fund; and from

any other moneys which are available for the payment of bond
service charges,

NEW SUBSECTION. "Special railroad facility fund" means
the fund creatad in section 19 of this Act.

Sec. 6. Section 307B.5, Code 1981, is amended to read
as follows:

3078.5  I[OWA RAILWAY FINANCE AUTHORITY. There is created
an lowa railway finance authority for the purpose of providing
or providing for the financing of railway facilities and
enhancing and continuing the operation of railway facilities
as provided in this chapter.

Sec. 7. Section 307B.7, subsections 2, 5, 6, 7, 8, 10,

12, 13, 14, 15, 17, and 18, Code 1981, are amended to read
as follows:

2. Adopt rules under chapter 17A for the regulation of
its affairs and to carry out its duties and regspongidbilities.
Ihe authority is an agency as that term is defined in chapter
17A and is subject to the provisions of chapter 17a.

5. Acquire railway facilities, whether located within
Iowa or a contiguous state, directly or through an agent,
by purchase, lease, lease-purchase, gift, devise or otherwise.
The authority shall not submit a bid to acquire a railway

facility 1f any railroad company or person is negotiating

for the facility's purchase and if the railroad company's

or person's offer exceeds the net salvage value set by the
trustee by at least fifteen percent and the offer is for a
segnent which ¢riginates and terminates at the intergection

of another railroad mainline or is for_a segment which connects
to a mainline if the facility iz a branchline. However, even
if a_railroad company or person is negotiating for a facility's

purchase, the authority may submit a bid for the acquisition

P
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of the railway facility upon approval of a resolution by the

be served by the railrcad company's or person's offer or
neqgotiation. However, the cormission shall not adopt such

~ resolution if the competing railroad corporation or person
files with the state department of transportation an
enforceable undertaking to operate the facility for a paraod

6. Determine the location and-esnseruessen of and select
any railway facility to be £rmanced provided financial

and to eater into contracte for any of these purposes.

7. Enter into contracts, including partnership agreenents,
with any persony-federat-er-state-government-ar-onbdivisien
af-a-state for the ownership, cperation, management or use
of a railway facalaty. Provisions shall be made in any
gontract or partnersnip agreement entered into by the authoraty

tnat any additional jobs which may result from the ownership,
operation, management, or uge of a railway facility shall

be offered, when practicable, to yualified former erployeus

Of the Milwaukee Road or Rock Island railroad companies.

6. Designate an agent o determima-the-lioaakion-and
asnprruetron-of-a-rarivay-fastitty-under-the-provierone-of
Ehra-echapter-ghd-an-agoenb-of-the-nuthorityr-to-conatrust
FEEONBEENCE s - FAROVALEy - 20Ppracer-MATRLUF AT - Feparry—and-Lease
ehe-pame-and-E0-enter-tnta-ooperagEs-for-any-af-Ltheve-purpsses
tREtudIng-conEracty-far-Lhe-0perat+ony ~MANAGEMANE-OF -uoa-6f
she-rasiway-faerdrty perform its powers uader subsections
5 and 7,

10, Issue bonder-netes-er~ether obligations for any of
1ts purposes and &e refund the same cbiilgations, all as
provided for in this chapter. However, the toral eukstanding

principal amount of bends obligations outstanding at any ohe
time shail not exceed sme two hundred million dollars at-aay
CLUEE Y LM
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12, Fix amd, revisc¢ and, charge, and collect rates, rents.
fees and charges for the use of any railway facility or any
portion of a facility that is owned or financially assisted

by the authority alone or in any other association with any
other person and te contract with any personr-férm-or
eazporation-or-okher-pubise-or-private~-bady in respect to

a facility.

13. Mortgage all or any portion of ite railway facllities
and-tha-piees, whether then owned or thereafter acquired,
to-fananee-the in connection with the financing of the
particular railway facility or any portion of the facility.

l4. Extend }eans financial assistance for the purpose

Make interest-free loans for rehabilitation of railway tracks,
roadbeds, or trestles to persons which have repaid ip part

the original loan from the authority which was made for the
purpose of the acquisition or rehabilitation of railway tracis,
roadbeds, or trestles. However, an interest-free loan to

a person shall not exceed the amount repaid of the coriginal

loan made to that person and one-half of the amount of the

interest~free loan repaid to the authority shall be credited

to the railroad assistance fund establiehed in section 32VH.18.
15. Extend isane financial assistance to refund bende,

retire, or refinance obligations, including obligations yunning

to the federal government, mortgages or advances lesued, made
or given for the project cost of a railway facility ineiudsing
the-teauing-of-bondo-and-nmahing-toamnd-te-refrnanes-rndebhtodness
which costs were incurred for railway facilaities undertaken

and completed prior to or after lay 20, 1980 when the governing

buard finds that this fanenexng financial assistance is in
the public interest.

17. Keceive and accept from any pubise person or
governmental sgency loans, guarantees, or grante for or 1in
ald of project costs and &e receive and accept grants, gifts
and other contributions from any source,

16, Jwn & railway facility under this chapter alone, 1n
parinershap, or in any other association with any person if
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necessary or beneficial to preserve part of a railway system,

upon the determination, after consultation with the department,

railway system, and-then-shaii to be relinguished to py¥ivate
nonauthority ownership or operation as soon as econorically
practicahie,

Sec. B. Section 307B.7, Code 1981, is amended by adding
the following new subsections:

WEW SUBSECTION. FPledge any funds contained in the spacial
railread facility fund to the payment of and as security for
obligations issued under this chapter.

NEW SUBSECTION. Invest moneysé in the special railroad
facility fund in general or limited partnership interests
in a partnership formed to purchase, renovate, and operate
a railway facility.

NEW SUBSECTION. Sexrve as a general or lirited partner
in a partnersnip formed to purchase, renovate, and operate
a railway facility.

NEW SUESECTION., Enter into agreements with persons to
develop, eguip., furnish, or otherwise develop and operate
railway facilities, and make provision in the agreements for
railway tfacilities and governmental actions, as authorized
oy this chapter and other laws.

NEW SUBSECTION. Enter into appropriate arrangements and
agreements with a governwental agency for the taking or the

providing by that governrental agency of a governmental action.

Sec. 9. Section 307B.B, subsections 4, 5, and &, Code
1981, are amended by striking the subsections.

Sec. 10, Section 307B.8, Code 1981, is anended by adding
the follewing new subsection:

NEW SUBSECTiIOM. Consult with the Icwa conservation
cormlssion before taking any action that substantially affects
wildlife habaitat.

Sec. 11. Section 30TRB.9, Code 1981, is arended by striking
the section and inserting in lieu therecof the foliowing:

3078.9 OBLIGATIONS. Except as provided in this chapter,
all obligatione are payable sclely out of the pleduged receipts
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as designated in the bond proceedings. Tax funds which the
authority receives from a political subdivision of the state
shall not be pledged for payment of the obligations. Except
for those tax funds deposited in the special railroad facility
fund as provided in section 307.29, section 20 of this Act,

and section 29 of this Act, the state shall not appropriate

tax funds, directly or indirectly, to the authority for the
purpose of payment of obligations of the authority.

Obligations shall be authorized by resolution of the board

and bond proceedings shall provide for the purpose of the
obligations, the principal amount, the principal maturity

or maturities, not exceeding twenty-five years from the date

of Issuance, the interest rate or rateg or the maximum interest
rate, the date of the obligations and the dates of payment

of interest on them. their denomination, and the establishment
within or without the state of a place or places of payment

of bond service charges. As much as is practicable within

the legal and fiecal limitations inherent in bond issuance,

a portion of the bonde shall be 1ssued in denominations of

five thousand (5.000}) dollars and smaller, in order to allow
smaller investors in the state to purchase the bonds. The
purpose of the obligations may be stated in the bond
proceedings in terms describing the general purpose or purpoces
to be served. The bond proceedings shall also provide, subject
to other applicable kond proceedings. for the pledge of all

or such part, as the authority may determine, of the pledged
receipts to the payment of bond service charges, which pledges
may be made either prior or subordinate to other expenses,
claims, or payments, and may be made to secure the obligations
on a parity with obligations issued at other times, if and

to the extent provided in the bond proceedings. The pledged
receipts so pledged and received by the authority are
imrediately subject to the lien of the pledge without physical
delivery or further act, and the pledge of the pledgad receipts
1s effective and these moneys may be applied to the purposes
tor which pledged without necessity for an act of

48 '4'H

appropriation. Every pledge and every covenant and agreement
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with tespect to a pledge made 1n the bond proceedings may
be extended to the bencfit of the owners and holders of
obligations authorized by thie chapter, and Lo any trustee
for owners and holders, for the further security of the payment
of zhe bond service charges. The authority shall issue a
prospectus or officral statement 1n connection with the
offering of obligations. Obligations may be Lssued in coupon
cr in registered form, or both. Frovision may be made for
the registration of obligations with coupons attached as to
principal alone or as to both principal and interest, their
exchange for obligations sc¢ reglstered, and for the conversion
or reconversion into obligations with coupons attached of
any obligations reglstered as to both principa: and interest,
and for reasonable charges for registration, exchange,
conversion, and reconversion. Cbligations may be sold at
public or private sale at the prace, in the manner, and at
the time deteroined ny the governing board. Chapter 75 and
sections 23.12 through 23.16 do not apply to obligations
issued under this chapter. All obligations are negotiable
ingtruments.

The bond proceedings may contain additional provaisions

1. The redemption of obligations przor to maturrty at
the option of the authority at the price and under the terms
and conditions provided in the bond proceedings.

2. Other terms of the obligation.

3. Iaimitations on Lhe issuance of additional obligations.

4. The termg of any trust agreement ol indenture securing
the obligaticns or under which the obligations may ke issued.

S. The depcsit, investment, and application of special
funds and the safeguarding of moneys on hand or on deposat,
without regard to chapter 452, subject to this cnapter, wWitn
respect to particular funds or moneys; provided that any bank
or trust company which acts as depository of anv moneys in
the special funds may furnish indernifying honds or may pledge
the securities as required by the authority.
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6. The provisions of the bond proceedings which are binding
upcn the officer, board, commission, authority, agency,
department, or other person or body which has the authority
under law <o take actions as necessary to perform all or any
part of the duty reqguired by a provision.

7. Any provision which may be made in a ftrust agreement
or indenture.

8. hAdditional agreements with the holders of the
obligationg, or the trustee for the holders, relating to the
obligations or the security for the obligations.

Before the authority c¢an incur an obligation for the
acguisition or purchase of railway facilities under thie
chapter, the proceeds of which are t¢ be contributed, loaned,
or otherwise provided to a partnership of which the authoraty
1s a partner, the other partners of the partnership must
pledge to the partnership in the aggregate an amount equal
to at least twenty percent of the amount of the cbligations
to be incurred for the acquisition or purchase.

Sec. 12, Section 307B.10, Code 1981, 1is amended by striking
the section and inserting in lieu thereof the following:

307B.10 REFUNDING QF OBLIGATIONS. The board may authorize
and 1ssue obligations for the refunding, including funding
and retirement., and advance refunding with or without payment
or redemption prior to maturity, of any obligations previously
issued by the authority. These cobligations may be issued
in amounts sufficient for payment of the principal amount
of the prior obligations, any redemption premiums on the prior
obligations, principal maturities of any ohligations maturing
prior to the redemption of the remaining obligations on a
parity wvith them, interest accrued or to accrue to the maturity
date or dates of redemption of the obligations, and any project
costs 1ncluding expenses iacurred or to be incurred in
connection with this issuance, refunding, funding, and
retirement, Subject to the bond proceedings, the portion
of proceeds of the sale of obligations issued under this
section to be applied to bond service charges on the prior
ocligations shall be credited to the appropriate account for
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those prior obligations. ¢Obligations authorized under this
3ection shall he deemed te be jssued for those purposes for
which the prior obligations were iscued and are subject to

the provisions of this chapter pertalning to other obligations.
Cbligations refunded shall not he considered to ke outstanding
for purposes of section 307B.7, subsection lO0.

kEefunding may be rade without regard to whether or not
the obligations to bhe refunded were issued in connection sth
the same rallway facilities, separate railway facilities or
for other purpcses, snd without regard to whether or not the
obligations proposcd to be refunded shall be payable on the
same date or different dates or due serially or otherwise.

Sec. 13. Section 307&.11, Code 1981, is arended by striking
the section and inserting in lieu thereof the following:

MYB.1Y SECURITY FOR OBLIGATICRS. JQbligarions may be
additionally secured by a trust agreement or indenture between
the authority and a corporate trustee which may be any trust
corpany or bank having 1ts principal place of business within
the state. Any such agreement, indenture, mortgage, or deed
of trust, or any coembination tnerecf, may contain the
resolution authorizing the lssuance of the obligations, any
proevisicns that may be contained in any bond proceedings,
and other provisions which are customary or apgropriate in
an agreement or indenture of such type, including., but not
limited to-:

1. Maintenance of each pledge, trusi agreement, indenture,
or other instrument comprising patrt of the bond proceedings
until the autnority has fully paid the bond service charges
on the obligations secured by the instrument, or provision
for payment has been made.

2. In the event of Jefavit in any payments required to
be riade by the bond proueedings or any other agreement or
the authority made as a part of the contract unde: waich the
omligaticns were issued, enfcrcement of the payments or
agreement oy mandamuz, appolntient of a receiver, sult in
equity., action at law, or any combinat.on of these.
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Jd.  The rights and remedies of the holders of obligations
and of the trustee and provisions for protecting and enforcing
ther, including limitations on rights of individual holders
of obligations.

4. The replacement of any obligations which become
mutilated or are destroyed, lost, or stolen.

The priacipal of and interest on obligations shall be
secured as provided in the bond proceedings by the pledge
of pledged receipts and by assignment of leases or other
contract rights of the asuthority, or any person acquiring,
leasing, or operating railway facilities assisted under this
chapter to third parties, which assignment may cover all or
any part of the railway facilities from which the reccipts
way be derived, including. but not limited to, any enlargements
of or additions to any of these railway facilities.

Each pledge shall continue in effect until the principal
of and interest on the obligations has been fully paid or
provision for the payment has been duly made pursuant to the
bond proceedings.

Sec. 14. Section 307B.12, Code 1981, is amended to read
as follows:

307B.12 PATMENT OF BRONBS OBLIGATIONS--NONLIABILITY OF
STATE. Bends Obligations issued under &he-previsiens-of this
chapter, and judgments based on contract or tort arising from
the activities of the authority or persons acting on its
behalf, shaii are not. aemwtitute a debt or liability of the
state or of any political subdivision within the meaning of
any constltutiunal or statutory debt limitation and ne are
not a pledge of the state's credit or taxing power within
the meaning of any constitutional or statutory limitation
or_provision and no appropriation shall be made, directly
or indirectly, by the state or any political subdivision of

or to_funé any deficiency in_the special railroad facility
fund. or for the indemnification of a person subject to a

judgrent arising from that person's actijons on the authority’s
bena:fr-but. These obligations and judgrents are special
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obligat:ons of the authority payable solely and only from agreement, or loan made under avthority of this chapter, and

the sources and special funds provided in this chapter. Funds in every agreement by or with the authority, is a duty of
from the general fund of the state shall not b used to pay the authority, and of each board, officer, member, or empioyes
interest or prancipal on obligations of the authority in the naving authority to perform tais duty. vwhich may be

.......... specifically enjoined by the law resulting from an office,
in the special railroad facility fund are insufficient, trust,
Sec. 1b. Section 307B.13, Code 1981, is amended by striking 2.

or station under chapter Bé&l.
I{f the pond proceedings de not contain provisions

the section and inserting in lieu thereof the following: authorized in subsection 1, if the authority defaults in the

397B.13 REMEDIES OF HOLDERS COF OBLICATIONS. payment of principal or interest on obligations as they becone

1. The bond proceedings may provide that a holder of due, whether at maturity or upon call for redemption, and
cbligations or a trustee under the bond proceedings, except the default continues for a period of thirty days, or i1f the
to the extent that the holder's rights are restricted by the authority fails or refuses to comply with this chapter or
bond proceedings, may by legal proceedings, protect and enforce defaults in any covenant or agreecment in the bond proceedings
any rights under the laws of this state or granted by the made for the benefit cof the holders of obligations, the holders
bond proceedings. These rights include the right to conpel of twenty-five percent in aggregate principal amount of
the performance of all duties of the authority required by obligations of the issue then outstanding by instrument filed
this chapter or the bond proceediags; to enjoin unlawful in the office of the clerk of the county in which the principal
activities; and in the eveat of default with respect to the office of the authority is located and proved or acknowledged
payment of any bond service charges on any obligations or in the sare manner as a deed to be recorded may appoint a
in the performance of any covenant or agreement on the part trustee to represent the holders of the obligations for the
of the authority in the bond proceedings, to apply to a court purposes provided in this section.
to appoint a receiver to receive and administer the pledged The trustee selected may, and upon written request of the
receipts which are pledged to the payment of the bond service holders of twenty-five percent in aggregate principal amount
charges on these obligations or which are the subject of the of the issue of cobligations then cutstanding, shall:
covenant or agreement, with full power to pay and to provide a. Enforce all yrights of the holders of the cbligations
for pavment of bond service charges on these obligaticns and including the right to require the authority to carry out
with powers accorded receivere in general eguity c4ases, ite agreements with the holders and to perform its duties
excluding any power t¢ pledge additional revenues or receipts under this chapter.
or other income or roneys of the authority or the state or b. Bring sult upon the obligationa.
governmental agencies of the state T0 the payment of the bond . By action require the authority to account as af it
service charges; and it provided in the bond proeceedings, were the trustee of an express truet for the hoiders.
the power to take possession of, mortgage, or cause the sale d. By action enjoin any acts ¢r things which are unlawful
or otherw.se diaspose of any railway facilities. or in viclation of the rights of the holders.

Each duty of the authority and the authoraty's board, e. Declare all the obligations due and payable and, 1if

cfficers, and crployees, and of each governrents! agency and all defaults are made good then with the consent of the holders

1t officers, members. or employees, undertaken pursuant to of twenty-{five percent of the aggregate principal amrount of

tae bond proceedings or any agreement or lease. lease-purchase the 1ssue of ocligations then vutstanding, annul the

.
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declaration and its conseguences. Before declaring the
principal of obligations due and payable, the trustes shall
first give thirty days notice in writing to the goveraor,
to the authority, and to the attorney general of the state.

The trustee selected shall also have all powers necessary
or appropriate for the exercise of functions specifically
get forth or incident to the general representation of holders
in the enforcenent and pratection of their rights,

3. The district court has jurisdiction of any action by
the trustee on behalf of holders. The venue of the action
shall be in the county ir which the principal office of the
authority is located.

Sec. 16. Section 307B.14, Code 1981, is amended to read
as follows:

307B.14 AUTHORITY AS PUBLIC INSTRUMENTALITY. The authority
i pertorming a public function on behalf of the state and
i1t a public instrumentality of the state. Income of the
authority and all properties owned by or leased By to the
authority eha:i-be are exexpt from all taxation i1n the state
of Iowa. This chapter shaii dogs not be-eenstrued-av-exempting

£inaneed financially assisted under any-of-the-previaiens

s this chapter which are owned by personhs er-emtiizes other
than the authority except those leased By to the authority,
However, properties owned by the authority which are leased
or rented to a private person shall include as part of the

rates, rents, fees, or charges payable by that person a sum

rate of the taxing district to the assessed value of the
property. which the state, county, city, school district oy

were owned by a private person, any other statute to the
contrary notw:thstanding. This sum shall be distributed <o
gach taxing district based upen 1ts tax eguivalent. For

purposes of erriving at that tax equivalent, the property
shall be valued and assessed bty the asgewsor in whose

Jurisdiction tne property is located, in accordance with
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chapter 441, but the authority, the lessee or renter on behalf
of the authority, and other persons as are authorized by
chapter 441 shall be entitled to protest any assessment and

take appeals in_the same manner as any taxpayer. The

valuations shall be included in any summation of valuatjons

in the taxing district for all purposes Xnown_to the law.

Incore from thie source shall be considered under the

provisions of section 384.1€, subsection 1, paragraph "b".

Sec. 17. Section 307B.15, Code 1981, is anmended to read
s follows:

3076.15 POWERS NOT RESTRICTEL--LAW COMPLETE IN ITSELF.
This chapter shai: 1s not be-seastrued-as 3 restriction or
limitation upon any powers which the authority might-atherwiae
have or another governmental agency hae under any laws of
this state, but shaii-be-eenstruwed-am is cumulative ef to
any such povwers. No proceedings., referendun, notice or
approval ehati-be is required for the creation of the authority
or the 1ssuance of any bemde obligations or any instrument
as security except as Rere:m provided--any-sther-jaw-te-the
SoRtrary-netwrthotandingsr-providedy-that in this chapter .
However, nothing herein-ehaii-be-sonstrued-se-deprive in this
chapter deprives the state and its geveramentai political
subdivisions of their respeetive police powers over properties

of the authority or te-+mpat¥ impairs any powver thereevar
over the authority of any official or agency of the state
and its gevernmentai political subdivisions which may-be is
otherwise provided by law.

Sec. 18. Chapter 307B, Ccde 1961, is amended by adding
the following new sections:

HEW SECTION. GOVERNMENTAL AGENCIES. A governmental agency
may enter into an agreement with the authority, another
governmental agency., or a person to be assisted under this
chapter to take or provide for the purposes of this chapter
any governmental action 1t i5 authorized to take or provide
and te undertake on behalf and at the request of the authority
any action which the author:ty and the agency are authorized
to undertake. Coverpmental agencies of the state shall
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<cooperate with and provide assistance to the director and
the authority in the exercise of their functions under this
chapter.

NEW SECTICHN. HOND ANTICIPATION NOTES. The power to Lesue
obilgetions under this chapter inciudes power to lssue
cbligations in the form of bond anzicipation notes and to
renew these notes by the 1ssuance of new notes, but the Daximum
maturity <¢f these rotes, iacluding renewals, unless otherwise
authorized by the general assembly. shall not exceed five
years from the date of the 1ssuance of the ¢riginal notes.
The nelders of %hese notes or interest coupons of the notes
aave a rigat to be paid solely frem the pledged recelpte
pledged to the payment of the bonds anticipated, or from the
proceeds of those bonds or renewal notes, or both, as the
authority provides in the bond proceedings authorizing the
notes. The notes may be additionally secured by covenants
of the authority to the effect that tne authority will do
those acts authorized by this chapter and necessary for the
issuance of the bands or renewal notes in appropriate apount,
and either exchange the tonds or renewsl notes therefor, or
apply the proceeds of the notes %o the extent necessgary, to
make full payment of the principa: of and Lnterest on the
netes at the time contemplated, as provided in the bond
proceedings.  For such purpose, the authority may issue bonds
or renewal notes in a principal amount and upon terms as ate
authorized by this chapter and are necessary to provide funds
Lo pay when required the principal of and interest on the
outstanding notes, notwithstanding any limitations prescribed
by this chapter, other than the linitation contained in sectior
3076.7, subsectior 10. Al provisions for and references
o osbligations in thic chapter are applicable to notes
authorized under this section o the extent not i1nconsistent
with this section.

NEW SECTIQON. INVESTMENT IN OBLIGATIONS. All banks. trust
conpanies, building and loan associations, savings and ioan

assocliations, investment companies and other persons Carrying

or. a barking or invesiment business, all insurance cempanies,
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Insurance asscciations, ang other persons carrying on an in-
surance business and all executors, administrators, guardians,
trustees. and other fiduciaries may legally invest any sinking
funds, moneys, or other tunds belonging to them or within
their control in obligations issued pursuant Lo this chapter.
However, this section does not relieve any persons from a

duty of exercising rveasonable care in selecting securities

for purchase or investment.

WEW SECTION. NOTICE, The authority shall publish a4 notice
of i1ts intention to issue obligations in a newspaper published
in and with general circulation in the state., The notice
shall include a statement of the maximun amount of obligations
proposed to be issued, and in general terms, what receipts
will be pledged to pay bond service charges on the obligationsg.
An action which questions the legality or validity of
obligations or the power of the authority to 1ssue the
obligations or the effectivensess or validity of any proceedings
adopted for the authorization or issuance of the obligations
shall not. be brought after sixty days from the date of
publication of the notice.

Sec. 19. Chapter 307B, Code 1981, is amended by adding
the following new section;

NEW SECTION. SPECIAL RAILROAD FACILITY FUND. There is
created 1n the office of the state treasurer a "'gpecial
railroad facility fund". This fund shall include moneys
credited to this fund under section 307.29, section 20 of
this Act, section 29 of this Act, and other funds which by
law may be credited to the special railroad facility fund.

“ne moneys in the special railroad faciiity fund are hereby
appropriated to and for the purposes of the authority as
grovided in this chapter. The funds in the special ravlroad
facility fund shall not be considered as a part of the general
fund of the state. snall not be subject to appropriation for
any other purpose by the general assembly, and in detercining
a general fund kalance shall not be included in the general
fund of the state but shall remaln in the special railroad
tacility fund to te used for the purpesesg set forth herein.
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The state treasurer shall act as custodian of the fund and
disburse amounts contained in it as directed by the authority.
The state treasurer 1& authorized to .aveet the funds deposited
i the special railroad facility fund at the direction of
the authority and subject to any limitations conptained in
the bond proceedings. The income from such {avestrent shall
be credited to and deposited in the special railrocad facility
furd. This fund shall be advinistered by the authority and
may be used to purchase or upgrade ralilroad right of way ané
trackage facilities or to purchase general or limited
partnership interests i1a a partnership formed to purchase,
upgrade, or operate railrcad right of way and trackage
facilities. to pay or secure obligations issued by the
authority, to pay obligations, judgments, or debts for which
the authority becomes liable in 1ts capacity as a general
partner, or for any other use autherized under this chapter.
Any moneys credited to the special railroad facility tund
under sections 20 and 29 of this Act shall be deposited in
a separate account within the special railroad facility fund.
The authority may issue obligations under this chapter which
are secured sclely by the moneys to be deposited in that
separate account and the holders or owners of any such
obligations shal! have no rights to payment of bond service
charges from any other funds in the special railrcad fecility
furd, including any moneys accruilng to the authority from
the lease, sale or other disposition, or use of railway
facilities, or from paymeat of the praincipal of or interest
on loans made, or from any other use of the proceeds of the
sale of the obligations, and no such moneys may be used for
the paywvent of bond service charges on aby such obligetions,
except for accrued interest, capltalized interest, and reserves
funded fror preceeds recelved upon the sale of the obligat.ons.
Sec. 2G. Chapter 435, Code 198), 15 amended by adding
the follcwing new section:
NFW SECTION. FPor the flscal years beginning orn or after
July 1, 1983, tihe net proceeds of the tax imposed by section
43%.2 and penalties coilected under thrs chapter shal: be
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credited to the special rallroad facility fund established
in section 19 of this Act and any refunds made pursuant Lo
this chapter shall ke made from this fund. However, for each
tiscal year of the fiscal blennium beginning July 1, 1981
and ending June 30, 1983, the total of the net proceeds of
the tax imposed by section 435.2 and penalties collected under
thisz chapter in excess of one million fifty thousand dollars
collected in the fiscal year beginning July 1, 1981 and in
excess of ohe million one hundred forty thousand dollars
collected in the fiscal year beginning July 1, 1982 shall

be credited to the special railroad facilaty fund.

Sec. #1. Sections 22 through 29 of this Act shall be
codified as a separate chapter.

Sec. 22. NEW SECTION. FPURPOSE., The purpose of this
chapter is to impose an excise tax upon the use within this
state of fuel to power railway vehicles. '

Sec. 23. HNEW SECTIQN. DEFINITIONS. As used in this
chapter, unless the context othervwise requires:

1. VUFuel™ means a combustible gas or liguid euitable for
the geuneration of powver for the propulsicon of railway vehicles,
except that it does not include motor fuel as defined in
section 324.2.

2. ‘"DPepartment" means the department of revenue,

3. “Railway vehicle" means a vehicle designed and used
primarily upon railways for self propulsion or for propelling
conveyances.

4. "Railroad company" means a person responsible for the
operation of a railway vehicle within this state.

Sec. 24. HEW SECTION. TAX IMPOSED. for the privilege
of operating railway vehicles in this state, an excise tax
Ls imposed at the rate of three c<ents per gallon beginning
October 1, 1981 and is imposed at the rate of eight cents
per gallon beginning July 1, 1982 upon the use of fuel for
the propulsion of a rallway vehicle within the state. The
tax attaches at the time of use and shall be paid monthly
to the department by the railroad company using the fuel.
Fuel daspensed in this state shall only be through muters

8 4'H




House File B74, P. 23

which have been approved tor accuracy by tae department of
agriculture and sealed by the department. Fuel dispensed
througnh sealed reters shall be presumed taxacle unless the
ralriroad company proves otherwise.

Sec, 25. NEW SECTION. RAILROAD COMPANY LICENSE. A
railroad company responsitle for paying she tax mposcd by
this chapter shall obtain a license from the department.

To obtaln a license a rallroad coopany shall file an
application with thne department which shall inciude the
following information:

1. The name of the rallroad company.

2. The location of its principal office within the state,
+f ahy.

3, A list of ecach location where fuel will be dispensed
on a regular bas:s.

4. oOther information the director of revenue requires.
Sec. 26. HNEW SECTION. RAILROAD COMPANY REPORTS, TAX
COMPUTATIOK AND TAX PAYMENT. For the purpose of deternining
a railroad company's tax liability, cach rallroad company
regquired to obtain a license under this chapter shall file
with the department & montaly report. The report shall be
fiied by the end of the month foliowing the month of use.

The report shall include the following information:

1. “The total gallons of fuel dispensed in lowa.

2. The total gallons of fue)l dispensed in [ows and placed
in railway vehicies used solely within the state during the
reporting period.

3. The total gallons of fuel dispensed in lTowa for
nontaxable purposes.

4. The total gallons of fuel dispensed in lewa and placed
10 ralrlwey vehicles used witain and without the state.

$. The total gallons of fue: dispensed outside Iowa and
placed -nto railway vehicles traveling within and without
the state.

6. Other information the director of revenue requires.

The report shall be accompanied by a paymeni equal to the
tax <due. The taxable qallons »f fuel shall te computed by
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adding the number of gallons of fuei dispensed in Iowa and
piaced into railway vehicles travel:ng sclely within the state
during the reporting period and the resuit of rultiplying

the total gallons of fuel used in rairlway vehicles traveling
withir, and without lowa by & fraction the numerator of which
is miles traveled in fowa by railway vehicles traveling within
and without lowa, and the denominator of which is the total
riles traveled py the same railway vehicles. The tax shall

he cemputed by nultiplying the taxable gallons times Lhe per
gallon tax rate.

7. If a railroad company believes that the method of
computing the tax by the prescribed mileage forwula has
operated or will so operate as to subject to taxation a greater
portion of fuel than is reasonably attributable to use for
the propulsion of a railway vehicle in this state, 1t shall
be entitled to file with the department a statement of
objections and of such alternative method of determining fuel
use in this state as 1t believes to be proper under the
circumstances. If the department concludes that the mileage
formula, in fact, does not reasonably attribute fuel use to
the state, it shall redetermine the tax per gallons of fuel
by such methods as seems best calculated to assign to the
state the portion of fuel reasonably used in this state.

Sec. 27. NEW SECTION. RECORDS RETAINED. Records
reasonaply required by the department shall be retained by
the raliroad company for three yecars.

Sec. 28. MNWEW SECTICN. STATUTES APPLICABLE. The department
shall adnminister the taxes imposed by this chapter in the
sare manner as and subject to division IV of chapter 324.

Sec. 29. KEW SECTION. DEPOSIT OF KREVENUES. The net
proceeds of the excise tax imposed on the use of fuel in
rallway vehicles and any penalties collected under tinis chapter
shall be credited to the speciel rallroad facility fund
established in section 19 ¢f this Act.

Sec:. 30. The [owa railway finance authoraity in conjunctioch
with tne Zowa department of transpertation shall conduct a
study on the feazibility o provading rail passenger service
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along any portion of the trackage of the Rock Island railroad
company. The report of the study shall be submitted to the
Sixty-ninth General Assembly, 1982 Session, not later than
January 11, 1982.

Sec. 31. Sections 22 through 29 of this Act are repealed
July 1, 2008.

Sec. 32. Section 1 of this Act takes effect July 1, 1982
for delinguent property taxes collected on or after the
effective date.

Sec. 33. This Act, except for section 1, being deemed
of immediate importance, takes effect from and after its
publication in the Muscatine Journal, a newspaper published
in Muscatine, lowa, and in The Red 0Oak Express, a newspaper
published in Red Oak, lowa.
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