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Section 1. Sections Z through 15 of this Act are enacted
as a new chapter of the Code.

Sec. 2. NEW SECTION. PURPOSE OF THE IOWA GRAIN PRODUCER
INSURANCE FUND. The purpose of this chapter is to generate
confidence in the grain marketing system in this state through

the establishment of a grain producer insurance fund. The
general assembly finds that providing for financial security
in grain storage and sale transactions is essential to the
continued well-being of grain producers and a sound marketing
system. The general assembly also finds that the provisions

of this chapter serve an essential public purpose by protecting
grain producers, by creating confidence in grain warehouses

and grain dealers, by assuring the expectations of businesses
and industries that contribute to or support the production

and marketing of grain, and by stabilizing the economy of

this state.

Sec. 3. WEW SECTION. DEFINITIONS. As used in this
chapter, unless the context otherwise regquires: ('
1. "Grain" means as defined in section 542.1.
2 "Grain handler" means either of the following:
a. A grain dealer licensed undexr chapter 542.
b A warehouse licensed under chapter 543.
3. *Full market value" means the value required by law
to be used by insurance underwriters in paying the actual

cash value for losses of grain.

4. “Insurance fund" means the grain producer insurance
fund established under section 4 of this Act.

5. YTrustee! means the trustee appointed under section
5 of this Act by the Iowa state commerce commission.

Sec. 4. NeEW SECTION. IOWA GRAIN PRODUCER INSURANCE FUND
ESTABLISHED--TRUSTEE.

1. There is established a grain producer insurance fund,

which shall be a perpetual trust fund to be administered as
provided in this chapter for the benefit of the producers
¥

of grain who deliver grain to a grain handler in this state

-1-
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for purposes of storage or sale.

2. The insurance fund shall consist of income from
assessments and subrogation rights under this chapter, plus
interest or earnings, less disbursements permitted by this
chapter.

3. The insurance fund shall be administered by the trustee.

4. The trustee shall deliver the assets of the insurance
fund tc the custody of the treasurer of state, who shall
disburse money from the insurance fund only upon the direction
of the trustee. The treasurer of state shall invest the money
bheld in the insurance fund, but investments shall be limited
to short-term, highly liquid securities. The assets of the
insurance fund shall be maintained separate from any other
funds in the custody of the treasurer of state.

Sec. 5. NEW SECTION. DUTIES OF TRUSTEE.

1. The Iowa state commerce commission shall appoint a

persoh to serve as trustee of the insurance fund, who may
be removed from office as provided in chapter 68. The trustee
shall not have any duties other than those provided in this

chapter.
2. The trustee shall have the powers, duties and
responsibilities of a fiduciary with respect to the insurance

fund. The insurance fund shall be administered according
to the laws of this state governing the administration of
trusts; provided that the provisions of this chapter shall
supersede any conflicting provisions of the laws of this state
relating to the administration of trusts.
3. The trustee shall have exclusive authority to consider,
ascertain, adjust, compromise, settle, determine and allow
or disapprove a c¢laim against the insurance fund, subject
cnly to judicial review.
4. The trustee shall commence or appear in actions or
proceedings as hecessary in the administration of this chapter.
5. The trustee shall have exclusive authority to administer
this chapter and the insurance fund.

-2-
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Sec. 6. NEW SECTION. ASSESSMENTS.
1. There shall be an assessment at the rate of one mill
per dollar of value upon all grain that is delivered by a

grain producer to a grain handler for storage or that is sold
by a grain producer to a grain handler during a fiscal year
when the assessment is in effect. Grain shall not be subject
to more than one assessment.

2. The trustee shall determine the unencumbered balance
of the insurance fund as of the close of each fiscal year,
ending June 30. 1f the unencumbered balance of the insurance
fund as of the end of a fiscal year is less than ten million
dollars, the trustee shall issue a notice declaring that the
assessment shall be in effect for the following fiscal year,
commencing on the date specified in the notice. If the
unencumbered balance of the insurance fund as of the end of
a fiscal year is ten million dollars or more, assessments
shall not be payable during the following fiscal year.

3. The trustee shall cause the notice specified in
subsection 2 to be published in a newspaper of general
circulation in this state. Publication shall be at least
one week prior to the date upon which the assessment commences.

Sec. 7. NEW SECTION. COLLECTION OF ASSESSMENTS--
REMITTANCE-~-PENALTY .

1. A grain handler shall collect the assessment specified
in section 6 of this Act for each assessable transaction.

An assessable transaction is one that occurs on a day on which
the assessment is in effect, as determined under section 6.
For purposes of this subsection, the date of occurrence of
a transaction is as follows:
a. A storage transaction occurs on the date grain is
delivered by the producer to a warehouse.
b. A sale transaction occurs on the date of execution
of the contract of sale, irrespective of the date of delivery.
2. The time of collection of the assessment that is due

on an assessable transaction is as follows:

-3-
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a. With respect to stored grain that is returned to the
producer, the assessment shall be collected from the producer
at the time the grain is returned to the producer by the grain
handler. The amount of the assessment shall be calculated
by multiplying the assessment rate specified in section 6,
subsection 1, of this Act by the market value of the grain
as of the day the grain is returned to the producer.

b. With respect to grain that is sold to the grain handler,
including grain previously delivered to the grain handler
for storage, the assessment shall be collected from the
producer at the time the purchase price is paid by the grain
handler to the producer. The amount of the assessment shall
be calculated by multiplying the assessment rate specified
in section 6, subsection 1, of this Act by the contract price
¢f the grain.

3. The grain handler shall issue a receipt to the producer
for the amount collected as an assessment. The receipt shall
be 1n a form specified by the trustee.

4. A grain handler shall report to the trustee not later
than the tenth ordinary business day following the end of
each calendar quarter. The report shall be in writing on
forms provided by the trustee, and shall contain such
information as the trustee requires. The repocrt shall be
accompanied by a cashier's check or certified check for the
sum of assessments collected during the quarter. The check
shall be drawn on a bank doing business in this state and
shall be payable to the Iowa grain producer insurance fund.

A penalty shall apply to each late payment equal to five
pexcent of the amount due for each month or portion of a month
during which the payment is delinquent.

5. A grain dealer is the custodian of assessments delivered
to the grain dealer by grain producers, and any improper
handling of these funds subjects the grain producer to
prosecution for theft.

6. Failure to collect or remit assessments as required

-4~
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shall be grounds for revocation of the grain handler's
warehouse license and grain dealer's license.

Sec. 8. NEW SECTION. INSURANCE PROVISIONS.

l. A producer who incurs a loss in connection with the

storage of grain with or the sale of grain to a grain handler
shall have a claim against the insurance fund, subject to
the conditions and limitations contained in this section.

2. A loss is not compensable unless the loss is caused
by one of the following:

a. Default of a grain handler with respect to a contract
to store grain. The amount of the loss shall be determined
according to the full market value of the grain as of the
date of the loss, as closely as that date reasconably can be
determined.

b. Default of a grain handler in paying for purchased
grain. The amount of the loss shall be the unpaid balance
of the contract price.

3. A loss is not compensable if it arose out of a
transaction with an unlicensed person or with a person whose
license was under suspension at the time the transaction took
place.

4. Compensation shall not be paid by the insurance fund
unless the following conditions have been satisfied:

a. The claimant shall file such evidence of the loss and
the claim as may be required by the trustee. The claimant
has the burden of proving the loss and the amount of the loss.

b. The c¢laimant shall execute such documents as may be
required by the trustee to assign to the insurance fund and
to the extent of the amount of compensation paid by the
insurance fund:

(1) All rights which the claimant may have with respect
to proceeds from bonds, insurance policies, or judgments ox
settlements 1n bankruptcy proceedings or other actions payable
as a result of the loss .incurred by the claimant.

(2) All rights which the claimant may have against any
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person who is or may be directly or indirectly liable to the
claimant for all or any part of the loss for which the claim
against the insurance fund is made.

5. Subject to the limitation contained in subsection 6,
a claimant shall be entitled to compensation from the insurance
fund in an amount equal to eighty percent of the compensable
loss.

6. Losses that occur during a fiscal year shall be
compensable only to the extent of the net assets of the
insurance fund as they exist at the close of the fiscal yvear.
If the total amount of the losses that occur during a fiscal
yvear exceed the net assets of the insurance fund as they exist
at the close of the fiscal year, the right of each claimant
as against the insurance fund shall be reduced on a pro-rata
basis. Payment to the claimant of the amount thus determined
discharges all liability of the insurance fund to the claimant
with respect to the claim.

7. A producer must file a claim for a loss with the
trustee, and not later than thirty days follewing the close
of the fiscal year in which the loss occurs. A failure to
file a ¢laim within the required time shall terminate all
liability of the insurance fund with respect to the loss.

Sec. 9. NEW SECTION. DISCLOSURE OF CLAIMS. Information
relating to claims filed against the insurance fund is a

matter of public record and is subject to examination and
copying by the public under chapter 68A.

Sec. 10. NEW SECTION. PAYMENT OF CLAIMS.

1. Compensation shall be paid from the insurance fund

following the close of a fiscal year, and as soon as the total
liabilities of the insurance fund for that fiscal year are
determined by the trustee.

2. Compensation shall be payable only from net assets.
"Net assets" means liguid assets of the insurance fund as
of the close of the fiscal year, less the reserve for
administrative expense required by subsection 3. “Net assets”

-6=
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does not include any unpaid amount due the insurance fund
as the result of an assignment of rights by a producer. .
3. The trustee shall set aside the amount of one hundred
thousand dollars out of the assets of the insurance fund as
they exist as of the close of the fiscal year. This fund
shall be used during the ensuing fiscal year for the payment
of the salary and expenses of the trustee and for the payment
of cther general administrative expenses of the insurance
fund.
4. The trustee shall direct the treasurer of state to
make payments due to claimants from the insurance fund as
soon as the liabilities of the fund are determined.
Sec. 11. NEW SECTION. DISCLOSURE OF INSURANCE PROVISIONS.
The trustee may authorize grain handlers to post signs upon
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business premises disclosing that transactions are provided

[
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protection by the insurance fund, and that the insurance fund
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is financed by grain producers. A grain handler shall not
make any disclosure except according to rules adopted by the .
trustee.
Sec. 12. NEW SECTION. USE OF FUND EARNINGS.
1. The general assembly may appropriate earnings of the
insurance fund for use by the warehouse division of the Iowa
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commerce commission in maintaining a staff of accounting

24 specilalists to audit the business of a grain handler conducted
25 under chapters 542 or 543.
26 2. Funds appropriated to the commission under subsection
27 1 shall not be used for any purpose other than that specified
28 in subsection 1.

Fe. 29 Sec. 13. NEW SECTION. ADMINISTRATIVE ASSISTANCE. The
30 Towa state commerce commission may assign employees of the

ta
j

commission toc assist the trustee in the administration of
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this chapter. The trustee shall pay to the commission out
of the insurance fund such amounts as may be necessary to

_
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W

reimburse the commission for the cost of the salary and
expenses of employees assigned to assist the trustee. .
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Sec. 14. NEW SECTION. JUDICIAL REVIEW. Actions of the
trustee are subject to judicial review under the provisions
of chapter 17A.

Sec. 15. TEMPCORARY NEW SECTION. REFERENDUM=-~-EFFECTIVE
DATE.

1. Sections 1 through 14 of this Act shall not take effect
unless eligible producefs vote in favor of establishing the

insurance fund at a referendum held for this purpose,

o RN < R o AH ¥ B 2 I S I

b
o

2. The extension service of Iowa state university shall
conduct a referendum to be held on the first Tuesday 1in
September following enactment of this Act. Notice shall be
given in a newspaper of general circulation in this state

b
REENE

at least ten days prior to the date of the referendum. The
notice shall specify the date of the election, the period

b
U

of time for voting, wvcting places, and such other information

o
)]

as may be necessary.
3. Eligible producers shall be entitled to vote at the
referendum election in the county in which they reside. An

-
O ]

eligible producer is a person who produced five acres or moxe

i
O

of grain crops for resale during the calendar year most

™
-

recently ended prior to the date of the election. Eligible
producers shall vote by written ballot. Each eligible producer
shall be entitled to one vote, and shall sign an affidavit

at the time of voting that certifies his or her eligibility

to vote. At the close of the referendum voting period the
ballots shall be counted and tabulated. The ballots shall
constitute conclusive evidence of the validity of the

BNORNON NN NN
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referendum. The extension service shall notify the trustee
of the results of the election within fifteen days after the
election date.

4. If a majority of the eligible producers that vote in
the referendum vote in favor of the establishment of the
insurance fund, assessments shall commence October 1 following
the election. The trustee shall publish notice of the results
of the election, and the commencement date of assessments,

W W W W
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if any.
Sec. 16. Section 542.1, subsection 3, Code 1981, 1s amended .

to read as follows:

3. "Grain dealer" shaii-mean-any-perser-whe-is-engaged
+p-the-busirnesp-ef-buying~grain-for-resate-er-any-merchandiser
means a person who buys during any calendar month five hundred

bushels of grain or more from the producers of the grain for

purposes of resale, milling, or processing. However, 'grain

dealer" shall not be construed to mean a producer of grain
buying grain for his or her own use as seed or feed; a person

solely engaged in buying er¥-seiiing grain future contracts

on the board of trader~grain-futures-ecerntraeEs; a person who
purchases grain only for sale in a registered feed; a person

engaged in the business of selling agricultural seeds regulated

by chapter 199; a person buying er-seitiprg grain only as a

farm manager; or an executor, administrator, trustee, guardian,

or conservator of an estate; or a bargaining agent as defined
in section 542A.1.

Sec. 17. Section 542.1, subsection 4, Code 1981, is amended

by striking the subsection and inserting in lieu thereof the
following:

4. '"Producer" means the owner, tenant, or operator of
land in this state who has an interest in and receives all
or a part of proceeds from the sale of grain produced on that
land.

Sec. 18. Section 542.1, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. !"Credit-sale contract! means a contract
for the sale of grain pursuant to which the sale price is
to be paid at a date subsequent to the delivery of the grain
to the buyer, and includes but is not limited to those
contracts commonly referred to as deferred payment contracts,

deferred pricing contracts, and price-later contracts.
Sec. 19. Section 542.3, Code 1981, 1is amended to read
as follows:
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542.3 LICENSE REQUIRED=-~FINANCIAL RESPONSIBILITY.
1. A person shall not engage in the business of a grain

dealer in this state without having cobtained a license issued
by the commission.
2. The type of license required shall be determined as

follows:

a. A class 1 license is required if the grain dealer pur-

chases any grain by credit-sale contract, or if the value

of grain purchased by the grain dealer from producers_during

the grain dealer's previous fiscal vear exceeds two hundred
fifty thouand dollars. Any other grain dealer may elect to
be licensed as a class 1 grain dealer.

b. A class 2 license i3z required for any grain dealer

not holding a class 1 license, A class 2 licensee whose

purchases from producers during a fiscal year exceed two hun-

dred fifty thousand dollars in value shall apply immediately

for a class 1 license. If a class 1 license is denied, the

person immediately shall cease doing business as a grain

dealer.

3. Eaeh An application for a license to engage in business
as a grain dealer shall be filed with the commission and shall
be in a form prescribed by the commission. The application
shall include the name of the applicant, its principal officers
if the applicant is a corporation or the active members of
a partnership if the applicant is a partnership and the
location of the principal office or place of business of the
applicant. A separate license shall be required for each
location at which £he records are mermaiiy-kept maintained

for transactions of the grain dealer. The application shall
also list the number of trucks or tractor trailer units that
will be used in the transportation of grain purchased fes
resate under this chapter. The application shall be

accompanied by a complete financial statement of the applicant
setting forth the assets, liabilities and the net worth of
the applicant. The financial statement must be prepared

10~
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according to generally accepted accounting principles. Assets
shall be shown at original cost less depreciation. Upon a
petitien written request filed with the commission, the
commission or a designated employee may allow asset valuations

in accordance with a competent appraisal. Deferred-pr:eing
Unpriced contracts shall be shown as a liability and valued
at the applicable current market price of grain as of the
date the financial statement is prepared.

4. In order to receive and retain a class 1 license the
appiieant-must-have-and-maintain-~a-pet-worth-ef-at-teast
twenty-five-thousand-deitaxrs-er-previde-boend-in-addition-%e
that~required-by-seetion~542-4-in-the-amount-ef-two-thousand
dotiars-fer-eackh~ope-thoeusand-dettara-or~£fractzon-thereof

ef~net-worth-defrezeney following conditions must be satisfied:

a. The grain dealer shall have and maintain a net worth

of at least fifty thousand dollars, or maintain a bond in

the amount of two thousand dollars for each one thousand

dollars or fraction thereof of net worth deficiency. However,

a4 person shall not be licensed as a class 1 grain dealexr if

the person has a net worth of less than twenty-five thousand

dollars. A bond submitted for purposes of this paragraph

shall be in addition to any bond otherwise required under

this chapter.

b. (1) The grain dealer shall submit, as required by the
commission, a financial statement that 1s accompanied by an

unqualified opinicn based upon an audit performed by a

certified public accountant licensed in this state. However,

the commission may accept a qualification in an opinion that

is_unavoidable by any audit procedure that is permitted under

generally accepted accounting principles. An opinion that

is qualified because of a limited audit procedure or because

the scope of an audit is limited shall not be accepted by

the commission.

(2) If the grain dealer buys grain solelv on a cash basis,

the grain dealer may elect at the time of applying for the




e
B

O 0O N OV S W N e

R T R S T N N I O N T T = S S S SR S Sy 0 Sy WPy
OC 0 O d W O WD WO

W
=

W W W w W
ok W N

$.F. H.F. Qaiys

license to file a bond under section 542.4 in the amount of
two hundred fifty thousand dollars in lieu of the bond amount
otherwise required by that section, and upon decing so shall
be entitled to comply with subsection 5, paragraph ¢, in lieu
of complving with subparagraph (1). As used in this

subparagraph, "cash basis'" means a sale transaction other

than pursuant to a credit-sale contract.

¢. The grain dealer shall have and maintain current assets

equal to at least ninetv percent of current liabilities or

provide bond in the amount of two thousand dollars for each

one thousand dollars or fraction thereof of current assets
lacking to meet this minimum. A bond submitted for purposes
of this pragraph shall be in addition to any bond otherwise
permitted or required under this chapter.

5. In order to receive and retain a class 2 license the

following conditions must be satisfied:

a. The grain dealer shall have and maintain a net worth

of at least twenty~five thousand dollars, or maintain a bond
in the amount of two thousand dollars for each one thousand
dollars or fraction thereof of net deficiency. However, a
person shall not be licensed as a class 2 grain dealer if
the person has a net worth of less than ten thousand dollars.

A bond submitted for purposes of this paragraph shall be in

addition to any bond otherwise required under this chapter.

b. The grain dealer shall submit, as required by the conm-

mission, a financial statement that is accompanied by the

report of a certified public accountant licensed in this state

that is based upon a review performed by the certified public

accountant.

¢c. The grain dealer shall have and maintain current assets

equal to at least ninety percent of current liabilities orx

provide bond in the amount of two thousand dollars for each

one thousand dollars or fraction thereof of current asgets

lacking to meet this minimum. A bond submitted for purposes
of this paragraph shall be in addition to any bond otherwise

.12
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6. The commission shall adopt rules relating to the form

permitted or required under this chapter. .

and time of filing of financial statements. The commission

may require additional inférmation or verification with respect
to the financial resources of the applicant and the applicant's
ability to pay producers for grain purchased from them.

Sec. 20. Section 542.4, Code 1981, is amended to read
as follows:

542.4 BOND REQUIRED. Ary-persen-appiying An applicant

for a license to operate as a grain dealer in-aceerdanee-with |
this~ehapter shall, as a condition to the granting of the :
license, file with the commission a bond payable to the state |
of Ilowa with a corporate surety approved by the commission
tp-a~penal-gum-of-twenty~£ive-thounand-dellars-per-tieense
conditioned that the applicant will pay the purchase price

of any grain to the geiier;-and-that-the-grain-dealex-ewns
or-eeptrels,-free~of-itensr-any-gratp-vwhreh~he-or-she-effers
fer-saie producer; provided that the aggregate liability of
the surety to such persons shall in no event exceed the sum
of such bond. The bond for each class 1 license shall be

in the penal sum of fifty thousand dollars. The bond for
each class 2 license shall be in the penal sum of twenty-five

thousand dollars. One bond, cumulative as to minimum
requirements, shall be regquired where a person has muitipie
i1reenses more than one license, but in no event shall the

total amount of bond required by this section exceed enme
hundred~theousand~-detiars three hundred thousand dollars for

a class 1 licensee, or one hundred fifty thousand dollars

for a class 2 licensee. No bond shall be canceled by a surety

before at least sixty days' notice by certified mail to the
commission and the grain dealer. The liability of the surety
shall cover a#? purchases and-tramsaetiens made by the grain
dealer during the time the bond is in force. A grain dealer's
bond filed with this commission shall be in continuous force
until canceled by the surety. The liability of the surety .

=13~
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en any bond required by the provisions cof this chapter shall
not accumulate for each successive license period during which
the bond is in force.

Sec. 21. Section 542.5, Code 1981, is amended to read
as follows:

542.5 LICENSE. Upon the filing of the application and
compliance with the terms and conditions of this chapter and
rules of the commission, the commission shall issue a license
to the applicant. The license shall terminate on the thirtieth
cf June of each year. A grain dealer's license may be renewed '
annually by the filing ¢f a renewal feej;-a-ecuxrernt-£:nanezai
statement and a renewal application on a form prescribed by
the commission. An application for renewal shall be received
by the commission before the thirtieth of June. A grain
dealer license which has terminated may be reinstated by the
commission upon receipt of a proper renewal application, a
ewrrent-finaneiaz-statement; the renewal fee, and penalty
fee in the amount of &erm fifty dollars from the grain dealer,
provided that such materials are filed within thirty days
from the date of termination of the grain dealer license.

The commigsion may cancel a license upon request of the
licensee unless a complaint or information is filed against
the licensee alleging a violation of a provision of this
chapter.

If an applicant has had 2 license under chapter 542, 542A,
or 543 revoked for cause within the past three years, or has

been convicted of a félony involving violations of chapter

542, 542A, or 543, or is owned or controlled by & person who

has had a license so revoked or who has been so convicted,

the commission may deny a license to the applicant.

Sec. 22. Section 542.6, Code 1981, is amended to read
as follows:

542.6 FEES. The commission shall collect fees-aa-feziews
the following fees, for deposit in the general fund:

1. For the issuance or renewal of a license, &wenty-five

~14=-
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deliars-per-year-er-fractien~of-a-year one hundred seventy
dollars per year for a class 1 license, and eighty-five dollars

per vear for a class 2 license. The commission shall prorate

the annual fee on a monthly basis for licenses issued for

less than a full vear.
2. Fer-repewai-ef-~iieenser-twenty-£five-doetiars-per-year-

For each inspection of a class 1 grain dealer, one hundred
thirty dollars, and for each inspection of a c¢lass 2 grain

dealer, sixty-five dollars.
3. An annual registration feey-te-be-determined-by-the

eemmiasioRy of Rrei-less-than-five-deilare-ner-mere-than-ten
fifteen dollars for each vehicle used by the license holder
in the transporting of grain purchased under this chapter.
4. A fee of eme-deilar-wiitl-be-egharged ten dollars for
issuance of each dupiieate replacement identification plate

to be used on any vehicle. . d

Bre-Ati-fees~ecollceted-by-the-commroaten-urder~-tRig-chapter
shati-pe-deposited-in-the-gereralt-fund-ef-the~-stater

Sec. 23. Section 542.7, Code 1981, is amended to read
as follows:

542.7 POSTING OF LICENSE AND REGISTRATION. The grain
dealer's license shall be posted in a conspicuous piaee
location in the place of business. Each vehicle used by a
license holder shall be registered with the commission and

equipped with a special deeai-er-other-regiptration
identification plate as prescribed by the commission so that
the deeai plate will be readily visible. A grain dealer's
license is not transferable. The regipératien identification

plate shall not be transferred from one vehicle to another,
except in case of destruction or other disposition of the
vehicle previously bearing the identification. All transfers
must first be approved by the commission. If a-registratien
an_identification plate for a vehicle becomes defaced or

destroyed, a-dupiieate-shail-be-ebtazned the licensee shall

request a replacement from the commission, which shall be

-15-
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issued upon request-ard payment of the fee.

Sec. 24. Section 542.8, Code 1981, is amended to read
as follows:

542.8 PAYMENT. A person licensed as a grain dealer shall
pay the purchase price to the owner or his or her agent for
grain upon delivery or demand of the owner or agent, but not
later than thirty days after delivery by the owner or agent
unless in accordance with the terms of a duiy-exneeuted-deferred
payment-or-defexrred-prietng-eontraet credit-sale contract

that satisfies the’requirements of this chapter. The-ecertraet

in-addition-to-such-other-information-as-may-be-required-shail
eontain-the-fotrtowings+
i---The-selieris-name-~and-address~
2-~-Fhe-conditiong-ef~detivery-
3---The-ameunt-and-kind-ef-grain-deliveredr-
4---The-priece-per-pushei-er-pasis-ef-valtue-
b---Fhe-date-paymert~23-te-be-made~
The-eontraet-must-be-numbered-and-gsigred-by-beth-par&ies
and-eneeuted-in-duplicate--~One-eopy-shalti-be-retained-by
the-grazn-dealer-and-ene~copy-shati-pe-delivered-te-the-geilerr
Ypen-reveeation,-termination--or-canceitation-ef-a-grazn
deaterx-lieenser-the-payment-date-£for-ati-deferred-~payment
ox-deferred-prieing-contraets-shati-be-advaneed-to-a-date
net-tater-thap-thirky~days-afier-the-effeetive~-date-of-such
reveeation--termination-er-eaneellatien-and-the-purehase-priee
for-all-unprieed-grain-shall-be-determined-as-of-the-effeetzve
dates-ef-revoeation--termination-er¥-eanceliiatron-in-acesrdanee
with-all-ether-provigionn-ef-the-centract---However,-2£f-~-the
business-ef-the-grazn-dealer-25-seid-te-anether-treensed~grain
deaterr-deferred-payment-or-deferred-prrezng-contracts-nay

-bBe-assigred-to-the-purehaser-ef-the-business+ As used in

this section, deiivery "delivery" means the transfer of title

to and possession of grain by the seller to the grain dealer
or to another person in accordance with the agreement of the
seller and the grain dealer---As-used-in-thig-seetienr-paymeRE;
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and “payment" means the actual payment or tender of payment
by the grain dealer to the seller of the agreed purchase
price, or in the case of disputes as to sales of grain, the

undisputed portion of the purchase price without reduction
for any separate claim of the grain dealer against the seller.

Sec, 25. Section 542.9, Code 1981, is amended to read
as follows:

542.9 INSPECTION OF PREMISES, BCOKS AND RECORDS. The
commission may inspect the premises used by any grain dealer
in the conduct of his or her business at any time. The books,
accounts, records and papers of every such grain dealer which
pertain to grain purchases shall be subject to inspection
by the commission during ordinary business hours. The
transporter of grain in transit shall have :n-hig-ex-her
pe9sseassiron bills of lading or other documents covering sueh
the grain n-traprs:é-and-such-doeuments-shaii-be-avaztabile
for-:nspeetion~by-the-commignion-upen-requent in his or her

possession, and shall present them to any law enforcement

officer or to a person designated as an enforcement officer

under section 542.13 on demand. Amy A grain dealer licensed

in this state who does not have a place of business within

the state shall, upon the request of the eemmissien-shaiil
director of the warehouse division, make available and furnish
to the commission at any reasonable time and place the

commission may set all swek books, accounts, records and
papers ef relating to grain transactions within this state.
Where there is good cause to believe that a person is engaged
without a license in the business of a grain dealer in this

state, the commission may inspect the books, papers, and
records of sueh the person which pertain to grain purchases.
Sec. 26. Section 542.11, Code 1981, is amended to reéad
as follows:
$42.11 PENALTIES--MISBEMEANOR INJUNCTIONS. ARy-persen
who-engages-in-~businesns-as-a-grain-dealer-without-ebtainang

a-}icense-or-any-persen-in-vielation~ef-any-other-proevigien
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demeaner-~-Eaeh-day-that-any-vietatien-eontinues-ghatd
eonstrtute~a~geparate-offennev--Any-pergseon-viotating-the
previnienn-ef-this-ghapter-may-be-restrained-by-an-injunetionr
1. A person who knowingly submits false information to
or knowingly withholds information from the commission or

any of its employees when required to be submitted or main-

tained under this chapter, commits a fraudulent practice.

2. A person who engages in business as a grain dealer

without obtaining a license, or who refuses to permit

inspection of licensed premises, or books, accounts, records,

or other documents required by this chapter, or whc uses a

scale ticket, or credit-sale contract that fails to satisfy

requirements established by the commission commits a serious

misdemeanor, except that a person who commits any of these

offenses after having been found gquilty of the same offense

commits an aggravated misdemeanor.

3. Except as provided in subsections 1 and 2, a person

who vioclates any provision of this chapter commits a simple

misdemeancr. With respect to a continuing violation, each

day that the violation continues is a separate offense.

4. A viclation of this chapter, or a violation of chap-
ter 714 or 715 involving the business ¢f a grain dealer, may
be restrained by an injunction in an action brought by the

commerce commission.

Sec. 27. Chapter 542, Code 1981, is amended by adding
the following new section:

NEW SECTION. CREDIT=-SALE CONTRACTS.

1. A grain dealer shall not purchase grain by a credit-

sale contract except as provided in this section.

2. A grain dealer shall give written notice to the
commission prior to engaging in the purchase of grain by
credit-sale contracts. Notice shall be on forms provided
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by the commission. The notice shall contain information
required by the commission.

3. All credit-sale contract forms in the possession of
a grain dealer shall be permanently and consecutively numbered
at the time of printing of the forms. A grain dealer shall
maintain an accurate record of all credit-sale contract forms
and numbers obtained by that dealer. The record shall include
the disposition of each numbered form, whether by execution,
destruction, or otherwise.

4. A grain dealer who purchases grain by credit-sale
contracts shall maintain books, records and other documents
as required by the commission to establish compliance with
this section.

S. In addition to other information as may be required,

a credit-sale contract shall contain or provide for all of
the following:

a. The seller's name and address.

b. The conditions of delivery.

€. The amount and kind of grain delivered.

d. The price per.bushel or basis of value.

e. The date payment is to be made.

f. The duration of the credit-sale contract, which shall
not exceed twelve months from the date the contract is
executed.

6. Title to all grain sold by a credit-sale contract is
in the purchasing dealer as of the time the contract is
executed, unless the contract provides otherwise. The contract
must be signed by both parties and executed in duplicate.

One copy shall be retained by the grain dealer and one copy
shall be delivered to the seller. Upon revocation,
termination, or cancellation of a grain dealer license, the
payment date for all credit-sale contracts shall be advanced
to a date not later than thirty days after the effective date
of the revocation, termination, or cancellation, and the
purchase price for all unpriced grain shall be determined

19w




O @@ N e W

LA sl ol
A Y I N A N )

¢

20
21
22
23
24
25
" 26
27
28
29
30
31
32
33
34

as of the effective date of revocation, termination, or

cancellation in accordance with all other provisions of the
contract. However, if the business ¢f the grain dealer is
sold to another licensed grain dealer, credit-sale contracts
may be assigned to the purchaser of the business.

Sec. 28. Chapter 542, Code 1981, is amended by adding
the foilowing new section:

NEW SECTICON. CONFIDENTIALITY OF RECORDS. Notwithstanding
chapter 68A, all financial statements of grain dealers under

this chapter shall be kept confidential by the commission
and its agents and employees and are not subject to disclosure
except as follows:

1. Upon waiver by the licensee.

2. 1In actions or administrative proceedings commenced
under this chapter or chapter 543.

3. When required by subpoena or court order.

4. Disclosure to law enforcement agencies in regard to
the detection and prosecution of public offenses.

5. When released to a bonding company approved by the
commission, or released to the United States department of
agriculture or any of its divisions.

Sec. 29. Chapter 542, Code 1981, is amended by adding
the following new section:

NEW SECTION. STANDARDIZATION OF RECORDS AND DOCUMENTS.

1. The commission may adopt rules specifying the form

and content of scale tickets, and credit-sale contracts.
The commission may prescribe a uniform numbering system to
be used in this state for the purpose of identifying scale
tickets and contracts executed or issued by the respective
grain dealers. Rules establishing this uniform numbering
system may reduire registration with and approval by the
commission of all numbers to be used by the respective
licensees, and may include other reguirements as necessary
to assure the sgecurity of the uniform numbering system and
the enforcement of this chapter.
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2. A licensed grain dealer shall keep complete and accurate
records of all grain transactions. Records for the previous .
sixX years shall be made available for inspection by the
commission.

Sec. 30. Chapter 542, Code 1981, is amended by adding
the following new section:

NEW SECTION. PBONDED GRAIN SELLERS.

l. A person may apply to the commission for a license

LU T o RN B A T " I o B

to operate as a bonded grain seller. The application shall

[
(@]

be on a form prescribed by the commission.
2. As a condition of the granting of a license under this

s
b

section, the applicant shall file with the commission a bond

[
%)

payable to the state of Iowa with a corporate surety approved

(o)
W

by the commission in a penal sum of twenty-five thousand

[
%))

dollars per license, conditioned that the grain seller owns

ox contrels, free of liens, any grain offered for sale.

o
~

Cancellation of bonds by a surety under this section shall

[
29]

meet the requirements of section 542.4. The liability of

(W
WO

a surety on any bond under this section shall not accumulate

b
o

for each successive license period during which the bond is

a8
[

in force.

B
[\

3. The fee for a bonded grain seller's license shall be

2%
W

fifty dollars per year. All licenses shall terminate on the

o
>

thirtieth of June of each year. There shall be no financial

B
w

or net worth requirements for bonded grain sellers. License

r
o

fees for new licenses may be prorated by the commission on

s}
~J}

a monthly basis.

8]
[£s

4. This section does not require a person to be licensed

N
@O

to sell grain.

Sec. 31. Chapter 542, Code 1981, is amended by adding
the following new section:

NEW SECTION. COOPERATIVE AGREEMENTS.

1. Notwithstanding the other provisions of this chapter,

w WwoWw
N = O

W W
bW

the commission may enter into cooperative agreements with
other states for the purpose of making available to those .

w
wn
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states the information acquired under the bonding, licensing,
and examination procedures of this chapter.

2. If a cooperative agreement is in effect under this
section, the bonding requirements of this chapter may be
satisfied by:

a. Filing with the commission evidence of a bond on file
with a state with which lowa has a cooperative agreement as
provided for by this section.

b. Such bond shall be copayable to the state of lowa for
the benefit of sellers of grain under chapter 542 in Iowa.

¢c. The bond shall be in an amount at least equal to the
amounts required by this chapter; provided, however, that
any bond required under this chapter for any financial
deficiency shall be in addition to the bond posted in any
other state.

O O U s W N e
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Any bond required by this chapter may be made copayable
to any state with whom this state has entered inte contracts

P
~J

or agreements as authorized by this section, for the benefit
of sellers of grain in that state.
Sec. 32. Chapter 542, Code 1981, is amended by adding
the following new section:
NEW SECTION. SHRINKAGE ADJUSTMENTS--DISCLOSURES--PENALTIES.
1. A person who, in connection with the receipt of corn
or soybeans for storage, processing, or sale, adjusts the
scale weight of the grain to compensate for the moisture
content of the grain shall compute the amount of the adjustment
by multiplying the scale weight of the grain by that factor
which results in a rate of adjustment of one and eighteen
hundredths percent of weight per one pexcent of moisture
content. The use of any rate of weight adjustment for moisture
content other than the one prescribed by this subsection is
a fraudulent practice. The person shall post on the business

x,
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premises in a conspicuous place notice of the rate of

LW
i

adjustment for moisture content that is prescribed by this
subsection. Failure to make this disclosure is a simple

s
9]
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misdemeanor.

2. A person who, in connection with the receipt of grain
for storage, processing or sale, adjusts the quantity of the
grain received to compensate for losses to be incurred during
the handling, processing, or storage of the grain shall post
on the business premises in a conspicuous place notice of
the rate of adjustment to be made for this shrinkage. Failure
to make the required disclosure is a simple misdemeanor.

3. A person who adjusts the scale weight of corn or soy-
beans both for moisture content and for handling, processing,
or storage losses may combine the two adjustment factors into
a single factor and may use this resulting factor to compute
the amount of weight adjustment in connection with storage,
processing, or sale transactions, provided that the person
shall post on the business premises in a conspicuous place
a notice that discloses the moisture shrinkage factor
prescribed by subsection 1, the handling shrinkage factor
to be imposed, and the single factor that results from
combining these factors. Failure to make the required
disclosure is a simple misdemeanor.

Sec. 33. Section 543.1, Code 1981, is amended by adding
the following new subsection:

NEW _SUBSECTION. "Credit-sale contract" means a contract
for the sale of grain pursuant to which the sale price is

to be paid at a date subsequent to the delivery of the grain
to the buyer, and includeg but is not limited to those
contracts commonly referred to as deferred-payment contracts,
deferred-pricing contracts, and price-~later contracts.

Sec. 34. Section 543.2, Code 1981, is amended to read
as follows:

543.2 DUTIES AND POWERS OF THE COMMISSION. The commission
is-autherised-£o may exercise general supervision over the
storage, warehousing, classifying according to grade or
otherwise, weighing, and certification of agricultural
products. The commission may inspect or cause to be inspected

—-Z23-




O e 3k W

W oW W W wWwWwh N RNBERNDNDIRNDDRNE H BB B B o e e
N W RO WO 0 U D WO WD U D WO

S:F. H.F. Z«MI, v

any warehouse ard. Inspections may be made at times and for

purposes as the commission determines; provided that the

commission shall inspect or cause to be inspected every

licensed warehouse and its contents at least once in every

twelve-month periocd. The commission may require the filing

of reports desexibirg-any relating to a warehouse or he its

operation thexee€. If upon amry-suek inspection a deficiency

is found to exist as to the guantity or quality of agricultural
products stored, as indicated on the warehouseman's books

and records acceording to official grain standards, the
commission shali-have-the-autherity-ter-and may reguire an
employee of the commission to remain at the licensed warehouse

and supervise all operations eerdaeted-thereat involving
agricultural products stored there under the-provisiers-ef

this chapter until the deficiency is corrected. The eemmissier
shaii-inspeet-or-eause-to-be~-inspeeted-every-iieensed-warehouse
and-the-contents-thereof-not-1ess-than-onee-every-g:N-months
and-the commission shaii-have-auntherz&y-te may make available
to the United States government, or any of its agencies,
including the Commodity Credit Corporation, the results of
inspections made and inspection reports submitted to it by
employees of the commission, upon payment to it of sueh charges
as may-be determined by the commission, but im-ne~evert-shaii
suel the charges shall not be less than the actual cost of
sueh services rendered ir-regard-therete, as determined by

the commission. The commission shati-heve-astherity~-te may
enter into contracts and agreements for such purpose and shall
keep a record of all money thus received. All such money

shall be paid over to the treasurer of state as miscellaneocus
receipts. The commission may classify any warehouse in
accordance with its suitability for the storage of agricultural
products and shall specify in any license issued for the
operation of any warehouse the type or types and the quantity
of agricultural products which may be exclusively stored in
sueh warehouse. The commission may prescribe, within the

24~
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limitations of this chapter, the duties of licensed
warehousemen with respect to the care of and responsibility
for the contents of licensed warehouses. Grain grades shall
be determined under the official grain standards. The
commlssicon may from time to time publish sueh data in
connection with the administration of this chapter as may
be of public interest. The commission shall have-the-~duty
of-admynratration-ef-the-furthex-previsiens-ef administer

this chapter.

Sec. 35. Section 543.5, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The commission may adopt rules
specifying the form and content of scale tickets, warehouse
receipts, settlement sheets, daily position records, shipping

ledgers, and other documents used by licensed warehouses.
The commission may prescribe a uniform numbering system to
be used in this state for the purpose of identifying scale
tickets, warehouse receipts, and other documents executed
or issued by the respective licensed warehouses. Rules
establishing this uniform numbering system may require
registration with and approval by the commission of all numbers
to be used by the respective licensees, and may include other
requirements as necessary to assure the security of the uniform
numbering system and the enforcement of this chapter.

Sec. 36. Section 543.6, Code 1981, is amended to read
as follows:

543.6 ISSUANCE OF LICENSE AND FINANCIAL RESPONSIBILITY.

1. The commission is authorized, upon application to it,
to issue to any warehouseman or to any person about to become
a warehouseman a license or licenses for the operation of
a warehouse or warehouses in accordance with the provisions
of this chapter and such rules as may be made by the commission
under the authority of section 543.5. A-#ingle-lieense-may
be-issued-for-the-eperation-ef-two-er-nore-warchousea-teeated
*n~the-game-eity-and-eperated-by-the-gsame-warehouseman- A

25«
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single license to operate two or more warehouses located

within a twenty-five mile radius of a central office may be

issuedr-but-a-geparate~fee-shali-be-charged-£for-cach-statzen.
2. The type of license required shall be determined as

follows:

a. A class 1 license is required if the storage capacity
of a warehouse is more than one hundred thousand bushels.

b. A class 2 license is required for a warehouse that

is-not required to have a c¢lass 1 license.

3. An application for a warehouse license shall be
accompanied by a complete financial statement of the applicant
setting forth the assets, liabilities and net worth of the
applicant. The financial statement must be prepared according
to normally accepted accounting principles. Assets shall
be shown at criginal cost less depreciation. Upon petitien
being-£filted-with-the-commispnien written request, the commission

or a designated employee may allow asset valuations in

accordance with a competent appraisal. Beferred-pxieing
Unpriced contracts shall be shown as a liability and valued
at the applicable current market price of grain as of the
date the financial statement is prepared.

4. In order to receive and retain a class 1 license, the
appiieant-munt-have-and-maintain-a-pet-worth-of-at-least
twenpEy~£five~-thousand-deitars-aex-previrde-beond-in-additien-te
that-required-by-secetieon-543+-312-tn-the-ameunt-of-two-thousand
deltars-fer-each~ere-thousand-dettars-ex-fractren~-thereof
ef-pet-worth-defieieney following conditions must be satisfied:

a. The warehouseman shall have and maintain a net worth

of at least fifty thousand dollars, or maintain a bond in

the amount of two thousand dollars for each one thousand

dollars or fraction thereof of net worth deficiency. However,

a person shall not be licensed as a class 1 warehouseman if

the person has a net worth of less than twenty-five thousand

dollars. A bond submitted for purposes 0f this paragraph

shall be in addition to anv bond otherwise required under

-26-
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this chapter.
b. The warehouseman shall submit, as required by the com-

mission, a financial statement that is accompanied by an un-

qualified opinion based upon an audit performed by a certified

public accountant licensed in this state. However, the commisg-

sion may accept a qualification in an opinion that is unavoid-

able by any audit procedure that is permitted under generally
accepted accounting principles. An opinion that is qualified

because of a limited audit procedure or because the scope

of an audit is limited shall not be accepted by the com-
mission.

5. In order to receive and maintain a class 2 license,

the following conditions must be satisfied:

a. The warehouseman shall have and maintain a net worth

of at least twenty-five thousand dollars, or maintain a bond

in the amount of two thousand dollars for each one thousand

dollars or fraction thereof of net worth deficiency. However,

a person shall not be licensed as a class 2 warehouseman if
the person has a net worth of less than ten thousand dollars.
A bond submitted for purposes of this paragraph shall be in
addition to any bond otherwise regquired under this chapter.

b. The warehouseman shall submit, as recuired by the com-

mission, a financial statement that is accompanied by the

report of a certified public accountant licensed in this state

that is based upon a review performed by the certified public

accountant.
6. The commission may adopt rules governing the timing
and form of financial statements to be submitted to it. The

commission may require additional information or verification

with respect to the financial resources of the applicant or

licensee and the applicant's or licensee's ability to maintain

the quantity and quality of stored grain.

7. If an applicant has had a license under chapter 542,

542A, or 543 revoked for cause within the past three vears,

or has been convicted of a felony involving viclations of
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chapter 542, 542A, or 543, or is owned or controlled by a

person who has had a license so revoked or who has been so

convicted, the commission may deny a license to the applicant.
Sec. 37. Section 543.8, Code 1981, is amended to read
as follows:
543.8 LICENSE TO SPECIFY TYPE AND QUANTITY OF PRODUCTS
WHICH MAY BE STORED. The commission shall determine with
respect to each application for a license whether the warehouse

(T B IR LI AN I - R S I

or warehouses described in the application is or are suitable

[
o

for the proper and safe storage of the particular agricultural
product or products intended to be stored therein in the

-
R

quantities specified in the application, provided that no
warehouse shall be found to be suitable and safe for the
storage of bulk grain unless such warehouse is equipped with

b
oW

a fixed or portable mechanical device of a type in common

()
o

use as an adjunct to the movenent of bulk grain. Each license

[ g
~J

issued for the operation of a single warehouse shall specify

[
[42]

the type or types and quantities of agricultural products

=
0

which may be stored in such warehouse. Each license issued

[y}
Q

to a warehouseman for the operation of two or more warehouses

[ ]
[

in~the-same-eity shall specify with respect to each warehouse

b
8]

the type or types and guantities of agricultural product which
may be stored in such warehouse. It shall be unlawful for

N
W

any licensed warehouseman to accept for storage or to store

NOW
o

in any licensed warehouse any agricultural product or products

M
o2}

other than the type or types and quantities specified in the

[ %)
3

license for the operation of such warehouse.

By
L42]

Sec. 38. Section 543.11, unnumbered paragraph 1, Code
1981, is amended to read as follows:
wWhenever the commission shall determine that a bond filed

W W W
- O W

under the provisions of seet:en-843+32 this chapter and

w
48]

approved by the commission, is, or has become, insufficient

(73]
W

to secure the faithful performance of the cobligations of the

W
s

licensed warehouseman, or whenever the commission shall

W
n

determine that insurance is not fully provided as required
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under section 543.15, it may require the licensed warehouseman
to provide additional bond or bonds or additional evidence

of insurance coverage so that the bond and insurance shall
conform with the requirements of seetiens-543-12,=-543-33,
erd-543-35 this chapter. 1f sueh additional insurance is

not provided within five days after receipt by the licensee
of notice by certified mail the license of the warehouseman

concerned shall be automatically suspended. If sueh additional
insurance is not filed within another &werty-£five ten days,

the warehouse license shall be automatically revoked. If
additional bond is not provided within thixty a period as

set by the commission, but not to exceed ten days after

receiving notice, by-eertified-mail the warehouse license
shall be suspended. If sueR additional bond is not filed
within s2xty ten days following suspension, the warehouse

license shall be automatically revoked. When a license 1is
so revoked, the commissicon shall notify each holder of an
outstanding warehouse receipt and all known persons who have
grain retained in open storage of such revocation. The
commission shall further notify each receipt holder and all
known persons who have grain retained in open storage that
the grain must be removed from the warehouse not later than
the thirtieth day following the ira&zad revocation as herein
set forth. Such notice shall be by ordinary mail sent to
the last known address of each person having grain in storage
as provided in this section.

Sec, 39. Section 543.17, Code 1981, is amended to read
as follows:

543.17 RECEIVING BULK GRAIN AT LICENSED AND UNLICENSED
WAREHQUSES. '

1. Any grain which has been received at any licensed
warehouse for which the actual sale price is not fixed and
proper documentation made or payment made shall be construed
to be grain held for storage within the meaning of this
chapter. Grain may be held in open storage or placed on
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warehouse receipt. Aetual~payment-shaii-be-made-en-ali-prieced
grain-within-thirty-days-uniego-a~deferred-payment-or-deferred
prieing-eentraet-has-been-executed- Warehouse receipts shall
be issued for all grain held in open storage, within six
months of delivery to the warehouse, unless the depositor

has signed a statement that the depositor does not desire

a warehouse regeipt. The warehouseman's tariff shall apply
for any grain that is retained in open storage or under
warehouse receipt.

2. Bulk grain deposited with a licensed warehouseman for
processing, cleaning, drying, shipping for the account of
the depositor or any other purpose shall be removed within
thirty days or such grain shall be determined as stored grain
and the warehouseman's tariff charges shall apply.

3. Grain received on a scale ticket which fails to have
the price fixed and properly documented on the records of
the warehouseman shall be construed to be in open storage.

4. All grain whether open storage or having been placed
on warehouse receipt shall be covered by the warehouseman's
bond as required under the provisions of this chapter.

2---Netwzthatarding-any-previaiens-ef-this-seetronr-2a
wErEten-agreement-may-be-made-between-the-setter-and-the
ticensed-warehouseman-£for-any-bultk-grain-detivered-te-or
stored-at-a-ticensed-warchouse-that-payment-or-prrexng-and
paymeRnt-will-be-deferred-te-a-later-date---Sueh-agreement
shatil-eontazn-a-statement~-informrng-the-setter-that-the
warehouseman-shall-net-be-required-to-earry-insuranee-or-bend
en-gueh-grain-far-the-benefit-of-the-seller-and-that-£he

payment-£for-sueh-grarn~becomes-a-commen-ctarm-agaznst-£he

warehouseman-
The-agreement-in-addition-to-sueh-ether-informatreon-as
may-be-reguired-shati-contain-the-foliowing+

ar--FThe~seilerlg-er-depositerlg-pame-and-address~
br--The-cenditrons-ef-delivery-

e---Fhe-amount-and-kind-ef-grain-detivered-
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d---The-priee-per-bushel-oxr-basis-ef-value-
e---The-date-payment-is~to-be-nade- .
Bueh-agreement-must-be-numbered-and-s:rgred-by-both-partien
and-exeecuted-2n-dupiieate---One-eepy-shall-be-retatned-by
the-wareheuseman-and-one-eepy-shat+-be-detivered-to-the-setitexrs
Grain-reeexrved-er-purehased-in-sterage-under-a-deferred
payment-er-deferred-prieing-contract-under-the-provisiens

of-thig-gsection-shalti~-be-deemed-to-be-warehouse-awned-grazn-

Co R « RS B (RS O S

5. Any grain which has been received at any unlicensed

—
o

warehouse and for which the actual sale price has not been

e
-

fixed and payment made within thirty days from receipt of

=
SV

the grain, unless covered by deferred-payment-ex-deferred

=
W

prre:ndg a credit-sale contract, shall be construed to be

=
NS

unlawful storage within the meaning of this chapter. Bulk

[ ol
o

graln received at any unlicensed warehouse for any other

=
s

purpose must either be returned to the depositor or disposed

=
~J

cf by order of the depositor within thirty days from date
of actual deposit ¢f the bulk grain.
6. If the depositor of bulk grain in an unlicensed .

=
o O ®

warehouse fails tc sell the grain or orders other disposition

[}
=

of the grain, the warehouseman may purchase the grain, if
otherwise allowed by law, on the thirtieth day after deposit
at not less than the local market price at the close of
business on the thirtieth day or return the grain to the
depositor by the thirtieth day.

3- 7. Every licensed warehouseman shall, on or before

48]
V]

NN RN
O e W

July 1 of each year, send a statement for each holder of a

N
44]

warehouse receipt covering grain held for more than one year
at that warehouse to his or her last known address. The

W M
oW

statement shall show the amount of all grain held pursuant

W
[

to warehouse receipt for such warehouse receipt holder and

W
38 ]

the amount of any storage charges held by the licensed

w
[958 ]

warehouseman against that grain. However, a licensed

W
>

warehouseman need not prepare this annual statement for a
holder of a warehouse receipt, if the licensed warehouseman .

(98]
W
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prepares such statements monthly, guarterly or for any other
period more frequent than annually. Failure to prepare a
statement required by this subsection shali-be-punishabie

by-a-eivii-fine-pot-te-exceed-one-hundred-dotiars is a simple

misdemeanor. Violation of this section shall not constitute

grounds for suspension, revocation, or modification of the
license of anyone licensed under this chapter.

Sec. 40. Section 543.18, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The original copy of every ware-
house receipt shall be imprinted with the signature of the

secretary of the commerce commission prior to 1ssuance.

Sec. 41. Section 543.33, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

543.33 FEES. The commission shall charge the following
fees:

1. For the issuance or renewal of a license, a fee deter-
mined as follows:

a. With respect to a warehouse license for the storage
of bulk grain:

(1) 1If the total storage capacity is one hundred thousand
bushels or less, a fee of thirty dollars.

(2) 1If the total storage capacity is greater than one
hundred thousand bushels but not more than five hundred
thousand bushels, a fee of fifty dollars.

(3) If the total storage capacity exceeds five hundred
thousand bushels, a fee 0of one hundred dollars.

b. With respect to a warehouse license for the storage
of products other than bulk grain:

(1) For intended storage of products of a value of one
hundred thousand dollars or less, a fee of thirty dollars.

(2) For intended storage of products of a value greater
than one hundred thousand dollars but not greater than three
hundred thousand dollars, a fee of fifty dollars.

{(3) For intended storage of products of a value 1n excess
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0of three hundred thousand dollars, a fee of one hundred
dollars.

2. For each inspection of a warehouse or station for the
purpose of licensing, a fee of twenty~five dollars.

3. For each amendment of a license, a fee of ten dol-
lars.

4. For each amendment of a tariff, a fee of ten dollars.

5. For the cost of maintaining an employee of the commis-
sion at a warehouse to supervise the correction of a
deficiency, a fee of one hundred fifty dollars per day.

All fees received by the commission shall be paid to the
treasurer of state for deposit in the state general fund.
License fees for new licenses shall be prorated by the commis-
sion on a monthly basis.

Sec. 42. Section 543.36, Code 1981, is amended to read
as follows:

543.36 PENALTIES--MISBEMEANSOR INJUNCTICON. Every-persen
whe-violates-er~farig-te-comply-with-any-ef-the-provisions

of-thig-ehapter-er-te-compiy~with-any-tawfultiy-autherised
orde¥;-direetion,-demandy~ox-¥ule-o¥r~regqulatieon-ef-the
commipnnion-shalri-be-guitty~ef-a-gimple-misdencanes-

1. A person who knowingly withholds information from or

knowingly submits false information to the commission or any

of its employees in a document or a book, account, or record
required to be submitted or maintained under this chapter

commlits a fraudulent practice.

2. A person who engages in business as a warehouseman

without obtaining a license, or who refuses to permit

inspection of licensed premises, or books, accounts, records

or other documents required by this chapter, or who uses a

scale ticket, warehouse receipt or other document which fails

Lo _satisfy requirements established by the commission commits

a serious misdemeanor, except that a person who commits any

of these offenses after having been found guilty of the same

offense commits an aggravated misdemeanor.

-33-
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3. Except as provided in subsections 1 and 2, a person

who violates any provision of this chapter commits a simple

misdemeanor. With respect to a continuing violation, each

day that the violation continues is a separate offense.

4. A violation of this chapter, or a violation of chap-

ter 714 or 715 involving the business of a warehouseman, may

be restrained by injunction in an action brought by the

commerce commission.

Sec, 43. Section 543.37, Code 1981, is amended to read
as follows:

543.37 FAILURE TO PAY FEE. Failure to pay the annual
fee provided for 1in section 543.33 on or before the-date-the

O 0 0 e W N

Ho e
A A =

same-shali-beecome-due June 30 of the vear for which due shall

[
1=

cause a license to terminate. The~arnRual-fee-~shazi-become

-
wn

due-en-June-36-eaeh-yeaxr- A warehouse license which has

—
Lo

terminated may be reinstated by the commission upon receipt

[
~J

of a proper renewal application, eurrent-finaneial-statemenks

=
o

the renewal fee, and a penalty fee in the amount of &er twenty-

[l
O

b
o

five dollars frem-the-wareheuse, if sueh-are filed within
thirty days from the date of termination of the warehouse

)
—

license. The commission may cancel the license upon request

3]
b

of the licensee unless a complaint or information is filed

b
w

against the licensee alleging a vioclation of a provision of

)
B

this chapter.

Sec. 44. Chapter 543, Code 1981, is amended by adding
the following new section:

NEW SECTION. WAREHOUSEMAN'S OBLIGATION. A warehouseman
shall maintain at all times sufficient quantity and quality

[, T o5 B V]
~1 O

N
O W

of grain or other agricultural products to cover the ware-

[#4]
(=]

houseman's obligation. A warehouseman shall not at any time

W
[

have less grain or other agricultural products in the ware-

w
3]

house than the obligations to depositors.
Sec. 45. Chapter 543, Code 1981, is amended by adding
the following new section:
NEW SECTION. CONFIDENTIALITY OF RECORDS. Notwithstanding

w W
W W

W
o
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the provisions of chapter 68A, all financial statements of
warehousemen under this chapter shall be kept confidential
by the commission and its agents and employees and are not
subject to disclosure except as follows:

1. Upon waiver by the licensee.

2. 1In actions or administrative proceedings commenced
under this chapter or chapter 542.

3. When required by subpoena or other court corders.

4. Disclosure to law enforcement agencies in regards to
the detection and prosecution of public offenses.

5. Where released to a bonding company approved by the
commission or to the United States department of agriculture
or any of their divisions.

Sec. 46. Chapter 543, Code 1981, is amended by adding
the following new section:

NEW SECTION. SHRINKAGE ADJUSTMENTS--DISCLOSURES--PENALTIES.

1. A person who, 1n connection with the receipt of corn

or soybeans for storage, processing, or sale, adjusts the

scale weight of the grain to compensate for the moisture
content of the grain shall compute the amount of the adjustment
by multiplying the scale weight of the grain by that factor
which results in a rate of adjustment of one and eighteen
hundredths percent of weight per one percent of moisture
content. The use of any rate of weight adjustment for moisture
content other than the one prescribed by this subsection is

a fraudulent practice. The person shall post on the business
premises in a conspicuous place notice of the rate of
adjustment for moisture content that is prescribed by this
subsection. Failure to make this disclosure 1is a simple
misdemeanor.

2. A person who, in connection with the receipt of grain
for storage, processing or sale, adjusts the quantity of the
grain received to compensate for losses to be incurred during
the handling, processing, or storage of the grain shall post

on the business premises in a conspicuous place notice of
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the rate of adjustment to be made for this shrinkage. Failure
to make the required disclosure is a simple misdemeanor.

3. A person who adjusts the scale weight of corn or soy-
beans both for moisture content and for handling, processing,
or storage losses may combine the two adjustment factors into
a single factor and may use this resulting factor to compute
the amount of weight adjustment in conﬁection with storage,
processing, or sale transactions, provided that the person
shall peost on the business premises 1n a conspicuous place
a notice that discloses the moisture shrinkage factor
prescribed by subsection 1, the handling shrinkage factor
to be imposed, and the single factor that results from
combining these factors. Failure to make the required
disclosure 1s a simple misdemeanor.

EXPLANATION

This bi1ll relates to the regqulation of transactions
involving the storage or sale ¢f grain,

Sections 1 through 15 provide for an insurance trust fund
to be used to compensate grain producers who incur losses
as a result of the default of licensed warehouses or grailn
dealers. The fund would not take effect unless approved by
a majority of grain producers voting in a referendum to be
held the first Tuesday of September following the effective
date of the bill. 1If approved, the fund would be generated
by an assessment of one mill per dollar of value of grain
stored or socld. The nominal worth of the fund would be ten
million dollars. Claims would be paid after the end of the
fiscal year of the insurance fund in the amount of eighty
percent ¢f the loss. Aséessments would be in effect for one-
year periods as necessary to maintain ten million dollars
in the fund. The insurance fund would be administered as
a trust fund, and by a trustee appointed by the commerce
commission. Earnings of the trust fund could be used to pay
for additional warehouse inspectors, and the trustee could

reimburse the commerce commission for administrative as-
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sistance provided by employees of the commerce commission.
Sections 16 through 32 amend chapter 542 regqulating grain
dealers to limit the licensure and other provisions of the
chapter to persons who buy grain from producers, to regulate
grain purchases made by credit sale contracts, to establish
two classes of grain dealer licenses and the bond and net
worth requirements of each, to require the submission of
financial statements accompanied by reports of independent
certified public accountants, to increase the fees that are
collected from grain dealers, to clarify or ccordinate various
sections of the chapter, and to establish criminal offenses
and the penalties that apply. The amendments also provide
that financial statements of grain dealers are confidential
records, authorize the commission to regquire the use of
standardized documents, establish a voluntary '"bonded grain
seller" license, authorize the commission to enter cooperative
agreements with regulatory agencies of other states, and
regulate the moisture shrinkage factor used by grain dealers
and reqguire the posting of the moisture shrinkage factor and
any shrinkage factor used to compensate for handling losses.
Sections 33 through 46 amend chapter 543 regulating ware-
houses to reduce from two to one the number of mandatory
annual warehouse inspections, to authorize the commission
to require the use of standardized documents, to establish
two classes of warehouse licenses and the net worth require-
ments of each, to require the submission of financial state-
ments accompanied by reports of independent certified public
accountants, to reduce the periods of time within which a
warehouseman must correct insurance or bond deficiencies,
to remove language relating to credit-sale contracts in lieu
of new material placed in chapter 542, to require that all
warehouse receipts be imprinted with the signature cf the
secretary of the commerce commission, to increase fees
collected from licensees, to establish criminal offenses and

the penalties that apply, to establish the warehouse storage
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obligation, to make financial statements confidential, and
to regulate the moisture shrinkage factor and to require the
posting of the moisture shrinkage factor and any handling
shrinkage factor.

The bill would take effect July 1 following enactment,
except sections 1 through 15 which would depend upon the
outcome of the referendum.
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April 15, 1981
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FISCAL NOTE
House File 841

Requested by Representative Pellett
March 27, 1981

In compliance with a written request there is hereby submitted a

Fiscal Note for House File 841 pursuant to Joint Rule 16.

House File 841, An Act relating to transactions involving the .storage
or sale of grain, and providing penaities. :
The modifications tc Chapters 542 and 543 contained in H.F. 841 are
cesigned to make the warehouse division self-supporting, and also
includes twe additional inspectors for the division. These fees are
not intended to cover any portion of the Commission's administrative
expenses.

The prcvisions of the bill relating to the grain producer's insurance
fund impose no direct responsibilities on the Commission. However,
Section 13 provides that the Commission "may assign employees of the
Commission to assist the trustee." If the trustee requests that the
Cormmission assign employees to handle substantially all of the trustee's
duties, and the Commission decides to so assign employees, the resulting
workload would be substantial. Since the duties of the trustee are not
well-defined, it is difficult to estimate the required manpower needed
to complete all the required tasks. However, it is conceivable that an
additional attorney, fifteen accountants, and supporting clerical staff
would be needed to complete the tasks.

It should also be noted that Section 10, Subsection 3, may limit the
total administrative expenses of the trustee, including payments to
the Commission under Section 13 to $100,000. 1If this is the case,
it is conceivable that the Commission would incur expenses for which
reimbursement would not be possible.

In the fiscal note, only the certainties (twe additional inspectors)
were listed as increased expenditures and are included in the Governor's
1982 budget recommendation. The cther additional positions that might
be required due to the trustee's activities were not included.

Fiscal Impact:
The following annual expenditures represent salaries and _sypport for two
additional inspectors. These expenditures are covered by /the fees.

lst Yr. Znd Yr. 3rd Yr. 4th Yr. 5th Yr.
$71,087 55,790 538,580 61,508 64,584/
FILED APRIL 14, 1681 BY GERRY D, RANKIN

Legislative Fiscal Bureau




HOUSE FILE 841
H-3607 :

1 Amend House File 841 as follows:
2 1. Page 8, line 31, by striking the words “a majority”
3 and inserting in lieu thereof the words "sixty percent”.

BY LAGESCHULTE of Bremer MILLER of Buchanan

H-3607 FILED SCHNEKLOTH of Scott BRANSTAD of Winnebago
APRIL 10, 1981 MULLINS of Kossuth RENKEN of Grundy
sheler (p 16797
. HOUSE FILE 841

H-3606

1 Amend House File 841 as follows:

2 1. Page 8, lines 10 and 11, by striking the words

3 "in September™ and inserting in lieu thereof the words

4 "after the first Monday in January”.

5 2. Page 8, line 33, by striking the word "October”

6 and inserting in lieu thereof the word "March".

BY LAGESCHULTE of Bremer MILLER of Buchanan

COCHRAN of Webster DAVITT of Warren

BRANSTAD of Winnebago DANKER of Pottawattamie
H-3606 FILED MULLINS of Kossuth RENKEN of Grundy
~APRIL 10, 1981 SCHNEKLOTH of Scott

£need od 3 arcbsd Tl

 HOUSE FILE 841
H-3604

Amend House File 841 as follows:

1. Page 4, line 33, by striking the word "producer"
and inserting in lieu thereof the word *"handler".

2. Page 6, lines 21 and 22, by striking the words
"shall terminate all liability of the insurance fung"
and inserting in lieu thereof the words "absolves
the insurance fund of liability". '

3. Page 12, line 4, by striking the words
"paragraph c" and inserting in lieu thereof the words
"paragraph b".

H-3604 FILED APRIL 10, 1981 BY BENNETT of Ida
Flrcal onnt f atcbos Ky Iy (- rare)

=
WO UTb WM




. g- H-3663
_? Amend House File 841 as follows:

HOUSE FILE 841 &
Amend House Fiié’841 as followé-

1

2 . Page 4, line 28, by striking the word "five" and
2 inserting in lieu thereof the word "two"
5

2. Page 6, line 6, by striking the word "eighty"™ and
inserting .in lieu thereof the word "sixty".

? 3659 FILED APRIL 15, 1981 BY LAGESCHULTE of Bremer
tend oens 3/% 4/{/¢/crc) i

HOUSE FILE 841 3o

H-3660

-1 Amend House File 841 as follows: T
L2 1. By striking page 1, line 1 through page 9,
_ -3 line 1.

BY CQOOK of Har&in MILLER of Buéhanan
MULLINS of Kossuth LAGESCHULTE of Bremer

DE GROOT of Lyon POFFENBERGER of Dallas (&¢

BRANSTAD of Winnebago RENKEN of Grundy
SCHNEKLOTH of Scott  CRABB of Crawford

5T

-3660 FILED = OXLEY of Linn -SHIMANEK of Jones
RIL 15, 1981 Lo MAULSBY of Calhoun STUELAND of Clinton
Bt vt o’ e S7e/s7 |

HOUSE FILE 841 I

1 Anend House File 841 as follows:

2 1. Page 4, line 24, by striking the words
3 f'cashier's check or certified".

4 2. Page 4, by striking line 26.

4-3661 FILED APRIL 1981 BY SWEARINGEN of Keokuk
f dL,x_'M'—J" fm 4/&’—1" )
- : HOUSE FILE 841

1. By striking page 22, line 22 through page 23,
line 20, and inserting in lieu thereof the following:

"NEW SECTION. SHRINKAGE ADJUSTMENT DISCLOSURE-~
~PENALTY. A person who, in connection with the receipt
of grain for storage, processing, or sale, adjusts:
the scale weight of the grain to compensate for
moisture content or h:qdllng loss or both, shall post
on the business premises in a conspicucus place the
rate of adjustiment to be made for this weight
reduction. Failure to make this disclosure is a
simple misdemeanor."

2. By striking page 35, line 16 through page 36,
line 14, and inserting in lieu thereof the following:
15 YNEW SECTICON. SHRINKAGE ADJUSTIENT DISCLOSURE-

16 -PENALTY. A person who, in connection with the receipt
.17 of grain for storage, processbng, or sale, adjusts
i 18 the scale weignt of the grain to compensate for

o b
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19 moisture content or handling loss oxr both, shall post

20 on the business premises in a consplcuous place the

121 rate of adjustment to be made for this weight
7 22 reduction. Failure to make this disclosure is a

23 simple misdemeanor." ?;
% H-3663 FILED BY COOK Of Hardin

3 APRIL 15, 1981 'DE GROOT of Lyon | &
R, Pl ote o sickin STt [0 £
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Pape Fourteen
April 15, 1981
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HOUSE FILE 841

Amend House File 841 as follows:

1. Page 8, lines 10 and 11, by striking the words
"first Tuesdzy in September following enactment of
this Act" and inserting in lieu thereof the words
and figures "January 12, 1982"%.

2. Page 9, by inserting after line 33 the
following:

"Sec. . Section 542.2, Code 1981, is amended
to read as iolliows:

5§42.2 DUTISS AND POWERS OF THE COMMISSION. The
commission may exercise general supervision over the
business overations of grain dealers. The supervisory
and requlatory powers authorized by this chapter shall
be the respconsibility of the warehouse division of
the commissicn. The commission may shall inspect
or cause to p2 inspected, at least once in every
twelve-month cericd, any grain dealer operating in
this state, znd may require the filing of reports
pertaining to the operation of his the grain dealer's
business. The commission shall adopt rules to provide
for the efficient administration and regulation of
the provisicns of this chapter, and may designate
an employee of the commission to act for the commission
in any details connected with such-adnministration,
including the issuance of licenses and approval of
grain dealers' bonds in the name of the commission."

3. Page .3, by striking lines 5 through 19.

4. Page -1, line 9, by striking the word and
figure "“class ."

5. Page -1, line 19, by striking the word and
figure "class 1%.

6. By st--xing page 11, line 24 through page 12,
line 7.

7. Page 32, by striking lines 15 through 24.

8. By sirixing page 12, line 30 through page 13,
line 1. .

9. Page .3, by striking line 14 and inserting
in lieu ther=zof the words "in a penal sum of Ewenty-
five fifty thousand dollars per license®.

10. Page 13, by striking lines 20 through 23 and
inserting in lieu thereof the words Yof such bond.
One bond, cumulative as to minimum'.

11. Page 13, by striking lines 25 through 29,
and inserting in lieu thereof the words "iieenses
more than one license put-in-pe-event-shatl-the-tokat
ameaﬁe-eé-beaé-exeeed-ene-hundfed-éheusand-ée}}afs.
No bpond shaii be canceled by a surety".

12. Pags , by striking lines 25 through 30.

13. Page , by striking lines 2 and 3 and
inserting in lieu thereof the words '"dollars pexr year.

-1-




H-3655
Page Two

R SO

The commission shall prorate.
14. Page 15, by striking lines 7 through 9 and
inserting in lieu thereof the following: "For each
1DSDeCtlon of a grain dealer, one hundred thirty

undéer chaater 543 as a warehouse shall not be assessed
for more than one lnspection fee under this subsectilon
during anv twelve-month period."
15. Page 15, line 12, by 1nserting after the word
1C "vehicle' the words "owned or leased by the license
11 holder and".
12 16. Page 18, by striking lines 14 through 16 and
13 inserting in lieu thereof the words "or other documents
14 required by this chapter commits a serious".
15 17. Page 19, line S, by striking the words "at
16 the time of printing of the forms". -
17 18. Page 19, lines 6 and 7, by striking the words
18 "forms and numbers obtained" and inserting in lieu
19 thereof the words "numbers used".
20 19. Page 20, lines 25 and 26, by striking the
21 words Yform and"
22 20. Page 21, by striking lines 5 through 29.
23 21. Page 24, line 4, by striking the word “once"
24 and inserting in lieun thereof the word "twice".
25 22. Page 25, line 13, by striking the words "form
26 and".
27 23. Page 26, by striking lines 4 through 9.
28 24. Page 26, line 22, by striking the word and
23 figure "class 1n .
30 25. Page 26, line 32, by striking the word and
31 figure "class 1.
32 26. Page 27, by striking lines 2 through 21.
3 27. By str:iking page 27, line 33 through page
4 28, line 3.
3s 28. Page 29, line 13, by striking the words
36 “notice, by-gertifred-ma*}" and inserting in lieu
37 thereof the words "notice by certified mail,"
38 29. Page 29, line 15, by striking the word "ten"
39 and inserting in lieu thereof the word "thirty".
4 30. Page 32, lines 1 and 2, by striking the words
41 "monthly, quarterly or for any other pariod more
42 frequent” and inserting in lieu thereof the words
43 “=aﬂ—h:y~—qaa*cefiy-er-fev-aay-e,her—perteé more
L4 freguent frequently”.

1
2
3
&
Z dollars. However, a graln dealer that also is licensed
7
8
9

&s 31. Page 33, by inserting after line 4 the
46 following: '
47 1 . TFor each inspection of a warehouse, other

428 than an inspection for the purpose of licensing,

49 thirty dolliars.®

58 32. Page 33, by striking lines 30 through 32 and
1~ 3053

Pape Three

1 inserting in lieu thereof the words “oxr other documents
2 required by this chapter commits®.

3 33. By renunbering sections and subsections and

4 correcting references as necessary.

tH-3653 FILED APRIL 14 1981 BY HARBOR of Mills
J;Q{Adéﬁi‘ﬁfdpwéd 5_“/?/
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‘Amend House File 841 as follows:

' Y. By striking page 1, line 3 through page 9
line 1, and inserting in lieu thereof the followlng:

"Sec. 2. NEW SECTION. PURPOSE OF THE IOWA GRAIN
PRODUCER INSURANCE FUND. The purpose of this chapter
is to generate confidence in the grain marketing
system in this state through the establishment of ;
a grain producer insurance fund. The general assembly
finds that providing for financial security in grain
storage and sale transactions is essential to the
continued well-being of grain producers and a sound
marketing system. The general assembly also finds
that the provisions of this chapter serve an essential
public purpose by protecting grain producers, by
creating confidence in grain warehouses and grain
dealers, by assuring the expectations of businesses
and industries that contribute to or support the
production and marketing of grain, and by stabilizing
the econcny of this state.

Sec. 3. NEW SECTION. DEFINITIONS. As used in
this chapter, unless the context otherwise reguires:

1. “Grain® means as defined in section 542.1.

2. "Grain handler" means either of the following:

a. A grain dealer licensed under chapter 542.

b. A warehouse licensed under chapter 543.

3. “insurance fund" means the grain producer
insurance fund established under section 4 of this
Act. :
4. "Trustee" means an employee who is qualified
to perform the duties of trustee of the Jlowa state
commerce commission.

Sec. 4. NtW SECTICN. IOWA GRAIN PRODUCER INSURANCE
FUND ESTABLISHEED--TRUSTZIE.

1. There is established a grain producer insurance
fund, which shall be a perpetual trust fund to be
administered as provided in this chapter for the
penefit of the producers of grain who deliver grain
to a grain handler in this state for purposes of
storage under a warehouse receipt, or cash sale.

2.  The insurance fund shall consist of income
from assessnents and subrogation rights under this
chapter, plus interest or earnings, less disbursements
permitted by this chapter.

3. The insurance rfund shall be administered by
the trustee.

4. The trustee shalil deliver the assets of the
insurance fund to the custody of the treasurer of
state, wno shall disburse money from’ the insurance
fund only upon the direction of the trustee. The
treasurer of state shall invest the money held in

-1-
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the insurance fund, but investments shall be limited
to short-term, highly liquid securities. The assets
of the insurance fund shall be maintained separate
from any other funds in the custody of the treasurer
of state.

Sec. 5. NEW SECTION. DUTIES OF TRUSTEE.

1. The lowa state commerce commission shall employ
the person to serve as trustee of the insurance fund,
who may be removed from office as provided in chapter
68.

2. The trustee shall have exclusive authority
to administer this chapter and the insurance fund.

Sec. 6. NEW SECTION. ASSESSMENTS.

1. There shall be an assessment at the rate of
one mill per dollar of value upon all grain that is
delivered by a grain producer to a grain handler for
storage or that is sold by a grain producer to a grain
handler during a fiscal year when the assessment is
in effect. Grain shall not be subject to more than
one assessment.

2. The trustee will declare a period of assessment
when the balance in the insurance fund is less than
seven and one-half million dollars. The assessment
period will continue until the fund reaches ten million
dollars.

3. The trustee shall cause the declaration
specified in subsection 2 to be published in a
newspaper of general <¢irculation in this state.
Publication shall be at least one week prior to the
date upon which the assessment commences.

Sec. 7. NEW SECTION. COLLECTION COF ASSESSMENTS-
-REMITTANCE-~PENALTY.

1. A grain handler shall collect the assessment
specified in section & of this Act for each assessable
transaction. An assessable transaction is one that
occurs on a day on which the assessment 1s in effect,
as determined under section 6 of this Act. For
purposes of this subsection, the date of occurrence
of a transaction is as follows:

a. A storage transaction occurs on the date grain
1s delivercd by the producer to a warehouse and must
be covered by a warehouse receipt.

b. A sale transaction occurs on the date of
execution of the contract of sale, and is limited
to cash sales between producer and grain handlexr where
storage 1s not involved and scale tickets, not
warehouse receipts are involved.

2. The time of collection of the assessment that
is dye on an assessable transaction is as follows:

a. With respect to stored grain that is returned

-.2-—.
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to the producer, the assessment shall be collected
from the producer at the time the grain is stored
and a warehouse receipt is issued to the producer.
b. With resvect to grain that is sold to. the grain
handler, exclusive of grain stored by the producer
in the grain handler's facility, the assessment shall
be collected from the producer at the time the purchase
price 1s paid by the grain handler to the producer.
The amount of the assessment shall be calculated
10 by multiplying the assessment rate specified in section
11 6, subsection 1, of this Act by the contract price
12 of the grain.
13 c. The proceeds of the fund will not be available
14 to producers who cannot produce warehouse receipts
15 or an incomplete cash sale contract.
16 3. The grain handler shall issue a receipt to
17 the producer for the amount collected as an assessment.
18 The receipt shall be in a form specified by the
19 trustee.
20 4. Failure to collect or remit assessments as
21 required shall be grounds for revocation of the grain
22 handler's warehouse license and grain dealer's license.
23 Sec. 8. NEW SECTIQON. INSURANCE PROVISIONS.
24 1. A producer who incurs a loss in connection
25 with the storage of grain with or the sale of grain
" 26 to a grain handler shall have a claim against the
27 insurance fund, subiject to the conditions and
28 limitations contained in this section.

o

oI B W K

29 2. A loss is not compensable unless the loss is
30 caused by one of the following:
31 a. Default of a grain handler with respect to

32 2 contract to store grain. The amount of the loss

33 shall be determmined according to the full market value
34 of the grain as of the date of storage noted on the

35 warehouse receipt.

36 . b. Default of a grain handler in paying for

37 purchased grain pursuant to a cash sale.

38 c. A loss under a credit sale contract is not
39 compensable.
40 3. A loss is not compensable if it arose out of

41 a transaction with an unlicensed person or with a

42 person whose license was under suspension at the time
43 the transaction tooXk place.

44 4. Compensation shall not be paid by the insurance
45 fund unless the claimant has filed such evidence of
46 the loss and the claim as may be required by trustee.
47 The claimant has the burden of proving the loss and

48 the amount of the loss. '
49 5. A producer must file a claim for a loss with

a trustee. The trustee will establish a period for

~3w
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filing running for one hundred eighty days from the
date that claims are determined to be appropriate.

The claim period will be published twice during the
period in a publication of general circulation serving
the area where the grain handler had an offices or
installation. A failure to file a claim within the
required time shall terminate all liability of the
insurance fund with respect to that person's loss.

Sec. 9. NEW SECTICN. DISCLOSURE OF CLAIMS.
Information relating to claims filed against the
insurance fund is a matter of public record and is
subject to examination and copying by the public under
chapter &8A.

Sec. 10. NEW SECTION. PAYMENT OF CLAIMS.

1. Compensation shall be paid from the insurance
fund at the discretion of the trustee but within sixty
days of presenting valid proof of loss claims.

2. Compensation shall be payable only from net
assets. '"Net assets" means liquid assets of the
insurance fund as of the close of the fiscal year.

3. The trustee shall direct the treasurer of state
to make pavment due to claimants from the insurance
fund as soon as the liabilities of the fund are
determined.

Sec. 11. NEW SECTION. DISCLOSURE OF INSURANCE
PROVISIONS. The trustee may authorize grain nandlers
to post signs upon business premises discleosing that
transactions are provided protection by the insurance
fund, and that the insurance fund is financed by grain
producers. A grain handler shall not make any
disclosure except according to rules adopted by the
trustee.

Sec. 12. NEW SECTION. USE OF FUND EARNINGS.

1. The general assembly may appropriate earnings
of the insurance fund for use by the warehouse division
of the lowa commnerce commission in maintaining a staff
of accounting specialists to audit the business of
a grain handler conducted under chapters 542 or 543.

2. Funds appropriated to the commission under
subsection 1 shall not be used for any purpose other
than that specified in subsection 1.

Sec. 13. NEW SECTION. JUDICIAL REVIEW. Actions
of the trustee are subject to judicial review under
chapter 17A.

Sec. 14. TEMPORARY NEW SECTION. REFERENDUM--
EFFECTIVE DATE.

1. Sections 1 through 14 of this Act shall not
take effect unless eligible producers vote in favor
of establishing the insurance fund at a referendum
held for this purpose.

-fa
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2. The extension service of the lowa state
university will conduct a referendum as follows:

a., Upon receipt of a petition signed by at least
five hundred producers reqguesting an initial referendum
election to determine whether a promotional order
sha;l‘be placed in effect, the secretary shall call
an initial referendum election to be conducted within
sixty days following receipt of the petition.

b. 1If the initial referendum fails subsequent
referenda will be possible when five hundred producers
petition the trustee but subsequent petitions will
not be eligible prior to one year after the initial
referendum and additional referenda cannot be held
more often than annually thereafter.

3. Eligible producers shall be entitled to vote
at the referendum election in the county in which
they reside. An eligible producer is a person who
produced five acres or more of grain crops that were
stored 1n a warehouse or sold to a grain handler
during the calendar year most recently ended prior
to the date of the election. Eligible producers shall
vote by written ballot. Each eligible producer shall
be entitled to one vote, and shall sign an affidavit
at the time of voting that certifies his or her
eligibility to vote. At the close of a referendum
voting period the ballots shall be counted and tabu-
lated. The ballots shall constitute conclusive
evidence of the validity of the referendum. The
extension service shall notify the trustee of the
results of the election within fifteen days after
the election date.

4., If a majority of the eligible producers that
vote in the referendum vote in favor of the
establishment of the insurance fund, assessments shall
commence October 1 following the election. The trustee
shall publish notice of the results of the electiocn,
and the commencement date of assessments, if any."

2. Page 20, by inserting after line 21 the
following:

"6. ©Specific records accounting for grain stored
and sold by the grain handler during the period covered
by the audit.*®

3. Page 24, line 4, by striking the word "once"
and inserting in lieu thereof the word "twice®.

4. Page 27, by striking lines 2 through 1l and
inserting in lieu thereof the following:

"b. The warehouseman shall submit, &s reguired
by the commission, a financial statement that 1is
accompanied by the repoxt of a certified public
accountant licensed in this state tcthat 1s based upon

~5a
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a review performed bv the certified public accountant."
5. Page 30, by striking lines 4 through 7 and
inserting in lieu thereof the following: "be issued
for all grain held in open storagey-within-siy-meAaths
ef-derivery~Eo-the-warehouser-untesg-the-depostter
hag-3igred-a~statenent-that-the-depesrtor-dees-nes
desirre-a-wareheuse-reeeipt. The warehouseman's tariff
shall apply".

6. Page 35, by inserting after line 13 the
10 following:
11 's3. Specific records accounting for grain stored

12 and sold by the grain handler during the perlod covered
13 by the audit.®

WO 0O ~J G b LB
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HOUSE FILE 841
FH-3708
b Amend the DeGroot amendment, 8-3693to House File

841 as follows: .
1. Line 3 , by strlklng the words “two hundred

2

3

4 fifty" and 1Psert1ng in lieu thereof the words “five
5 nundred®.
6
7
8

2. Line 7 , by striking the words "one hundred
£ifty® and inserting in lieu thereof the words “Iwo
hundred fiftv".

708 FILED APRIL 16, 1981 BY ANDERSON of Audubon
ek et P ik T
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33
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37
38
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42
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Amend House File 841 as follows:

1. By striking page 8, line 4 through page 9,
line 1 and inserting in lieu thereof the following:

"Sec. 15. NEW SECTION. REFERENDUM--EFFECTIVE
DATE.

1. Sections 1 through 14 of this Act shall not
take effect unless eligible producers vote in favor
of establishing the insurance fund at a referendum
held for this purpose.

2. The extension service of the Iowa state
university will conduct a referendum as follows:

a. Upon receipt of a petition signed by at least
five hundred producers reguesting an initial referendum
election to determine whether the insurance fund shall
be placed in effect, the extension service shall call
an initial referendum election to be conducted within
sixty days fellowing receipt of the petition.

b. 1f the initial referendum fails, subsequent
referenda may be held whenever five hundred producers
petition the trustee and until the referendum passes,
but a subsequent referendum shall not be eligible
prior to one year after the date of the most recent
referendum,

3. Eligible producers shall be entitled to vote
at the referendum election in the county in which
they reside. An eligible producer is a person who
produced five acres or more of grain crops that were
stored in a warshouse or sold to a grain dealer during
the calendar year most recently ended prior to the
date of the election. Eligible producers shall vote
by written ballot. Each eligible producer shall be
entitled to one vote, and shall sign an affidavit
at the time of voting that certifies his or her
eligibility to vote. At the close of a referendum
voting period the ballots shall be counted and
tabulated. The ballcts shall constitute conclusive
evidence of the validity of the referendum. The
extension service shall notify the trustee of the
results of the election within fifteen days after
the election date.

4. If a majority of the eligible producers that
vote in the referendum vote in favor of the
establishment of the insurance fund. assessments shall
commence Octocber 1 following the election. The trustee
shall publish notice of the results of the election,
and the commencement date of assessments, if any."

H=3706 FILED APRIL 16, 1981 BY ANDERSON of Audubon
F Lperd qu'?QdﬁiﬁA,51@1/%/Q¢"64)
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HOUSE FILE 841

Amend House File 841 as follows:

1. Page 5, by inserting after line 2 the following:

Sec. 8. NEW SECTION. REFUND OF ASSESSMENTS-~
WAIVER OF INSURANCE.

1. A grain producer who has paid assessments under
this chapter during a2 fiscal vezr may, by submitting
an application in writing to the trustee not later
than July 15 following the cliose of the fiscal vear,
obtair a refund of all assessments paid during the
fiscal year, as evidenced by the receipts issued under
section 7, subsection 3 of this Act.

2. As g condition of accepting a refund of
assessments, the grain producer shall have waived
all clizias the producer may have against the insurance
fund with respect to losses. A grain producer who
has recaived a refund under this section for one or
more vears shall not be entitled to aany compensa-
tion from the insurance fund, notwithstanding any
other provisicn of this chapter, unless the grain
prcducer has beccne reinsured by paying assessments
due undsr this chapter, and not claiming a refund,
for at least cone fiscal year prior to the fiscal year
in which a compensable loss occurs.

3. The trustee shall provide refund application
forms upon regqusst. The trustee shall not pay any
refund except upon proper anplicaLion and tender of
all receipts proving payment of assessments. The
trustee shall permapently cancel a2ll receipts tendered
in ezchange for a refund, and shall retain these
receipts with the records of the insurance fund.

The trustee shall pay each refund within thirty days
after receipt of proper application.'

2. Page 5, line 21, by inserting ariter the word
"place! the words “, or if the grain producer is unin-
sured as a result of section 8 of this Act'.

3. By renumbering sections and correcting 1nterna1
references.

H-3686 FILED APRIL 16, 1981 BY LAGESCHULTE of Bremer

HOUSE FILE 841

H-3691

1
2

Amend House”File 841 as follows: .
1. Pege 2, line 18, by 1nserting after the period

3 the fol*owlng- “The trustee shzll e appointed for
4 a2 term of office of four years, subject to confirmation
5 by the senate."

H-3691 FILED APRIL 16, 1981 BYERLY of Polk
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H~
1 Amend House File 841 as follows:
2 1. Page 10, lines 10 and 11, by striking the words
3 "two hundred fiftv thouvand" and inserting in lieu
4 thereof the words Ythree hundred fiftv thousand".
-5 2. Page 26, line 7, by sctriking the words 'ohe
- 6 hundred thousand” and inserting in lieu thereof the
7 words ‘one hundred fifty thousand".
H-3698 FILED APRIL 21, 1981 BY DE GROOT of Lyon
P e ot off oo ST /51 (. 1611

HOUSE FILE 841
H-3697

Amend House File 841 as follows:

1. Page 3, line 7, by inserting after the word
"assessment" the following: "pursuant to the provisions
of this chapter. ©Nothing in this chapter shall restrict
the collection of assessments pursuant to the provisions
of chapter 185 or chapter 185C",

H-3697 FILED APRIL 21, 1981 BY PELLETT of Cass
Plnied ot i o S/t
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Amend House File 841 as follows:

. 1. Page 1, by striking iines 23 through 25 and
inserting in lieu thereof the following:

“3. "Full market value* means the average price
of grain at the three elevators nearest the business
location of the elevator or grain dealer with whom
the loss was incurred as of the day the trustee
determines the loss occurred."

H-3692 FILED APRIL 21, 1981 BY DAVITT of Warren
Plawd ot of ol STy fry SULLIVAN of Van Buren

<3O bs Lo

HOUSE FILE 841
H-3690

1 Amend House File 841 as follows:
2 l. Page 8, line 20, by striking the words "for
3 resale" and inserting in lieu thereof the words “that

4 either‘were delivered to a licensed warehouse or sold
5 to a licensed grain dealer",.

H-3690 FILED APRIL 21, 1981 BY SULLIVAN of Van Buren
ﬁéégAJaMAJW?/dAﬁ&~ 57@34?/ DAVITT of Warren
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Amend House File 841 as follows:

. 1. Page 5, by striking lines 28 through 30 and
inserting in lieu thereof the words "required by the
Ltrustee to assign to the insurance fund, subject to
the limitations on reimbursement of the fund specified
in section 11 of this Act:".

2. Page 7, by inserting after line 12 the
following: ‘

"Sec. 11. NEW SECTION. PROCEEDS FROM ASSIGNED
CLAIMS. The rights of the insurance fund in the
proceeds from rights and claims assigned to the
insurance fund by a claimant under section 8,
subsection 4, paragraph b of this Act shall be subject
to the following limitations: _

1. 1If sufficient assets were available in the
insurance fund to permit payment of the maximum amount
of compensation specified in section 8, subsection
5 of this Act, the insurance fund is entitled to
reimbursement out of the proceeds to the extent of
the amount so paid by the insurance fund to the
claimant.

2. 1If sufficient assets were not available in
the insurance fund te permit payment of the maximum
amount of compensation specified in section 8,
subsection 5 of this act, the insurance fund is not
entitled to any reirmbursement unless the amount of
proceeds from assignments plus the amount distributed
to the claimant under section 8, subsection 6 of this
Act exceeds the maximum amount of compensation
specified in section 8, subsection 5 of this Act,
and then the amount of reimbursement shall be limited
to the excess, or the amount distributed tc the
claimant under section 8, subsection & of this Act,
whichever is less.

3. If amounts collected by the insurance fung
as proceeds from assignments exceed in the aggregate
the amount of reimbursement to which the insurance
fund is entitled, the trustee shall pay the excess:
to the claimant." o

3. Page 8, lines 10 and 11, by striking the words
“first Tuesday in Septewber following eniactment of
this Act" and inserting in lieu therecf the words
and figqures "“January 12, 1982".

4. Page 9, by inserting after line 33 the

following: ]
Ysec, . Section 542.2, Code 1981, 1is amended
to read as follows:

542.2 DUTIES AND POWERS OF THE COMﬁISSION. The
commission may exercise general supervision over the
business operations of grain dealers. The supervisory

~1-
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and requlatory powers authorized by this chapter shall
be the responsibility of the warehouse division of

the commission. The commission may shall inspect

Oor cause to be inspected, at least twice in every
twelve-month period, any grain dealer operating in
this state, and may requlre the f111ng of reports
pertalnlng to the operatlon of his the grain dealer'sg
business. The commission shall adopt rules to provide
for the efficient administration and regulation of

10 the provisions of this chapter, and may designate

11 an employee of the commission to act for the commission
12 in any details connected with such administration,

13 including the issuance of licenses and approval of

14 grain dealers' bonds in the name of the commission."
15 S. Page 10, by striking lines 5 through 19.

16 6. Page 11, line 9, by striking the word and

17 fiqure "class 1.

i8 7. Page 11, line 19, by striking the word and

19 figure *"class 1"%.

20 8. By striking page 11, line 24 through page 12,
21 line 7.

22 9. Page 12, by striking lines 15 through 24.

23 10, By striking page 12, line 30 through page

24 13, 1line 1.

25 11. Page 13, by striking line 14 and inserting

26 in lieu thereof the words "in a penal sum of twenty-
27 £ive fifty thousand dollars per license®.

28 12. Page 13, by striking lines 20 through 23 and
2% inserting in lieu thereof the words "of such bond.

20 One bond, cumulative as to minimum".

33 13. Page 13, by striking lines 25 throuch 29,

32 and inseriing in lleL therecf the words "iiceazaz

33 more then cne ilcense but-in-Re-event-~ghall-tkhe-ce&al
34 ameuwnt-ez-bond-exeeea-eore-hAundred-theusand-dettars.

35 No bond shall be canceled by a surety".

36 14. Page 14, by striking lines 25 through 30.

37 15. Page 15, by striking lines 2 and 3 angd

38 inserting in lieu thereof the words '"dollars per vyear.
39 The commission shall prorate".

40 16. Page 15, by striking lines 7 through 9 and

41 inserting in lieu thereof the following: YFor each

42 inspection of a orain dealer, one hundred thirtv

43 dollars. However, a grain dealer that aiso is licensed
44 undexr chapter 543 as a warehouse shall not be assessed
45 for more than one inspection fee under tn*s subsection
46 during any twelve-month veriod."

47 17. Page 15, line 12, by inserting after the word
48 “vehicle" the words “owned or leassd by the license

49 holder and".

50 18. Page 18, by striking lines 14 through 16 and

WO IR N
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1 inserting in lieu thereof the words "or other documents
2 required by this chapter commits a serious”.

3 19. Page 19, line 5, by striking the words "at

4 the time of printing of the forms".

20. Page 19, lines 6 and 7, by striking the words
“forms and numbers obtained” and inserting in lieu
thereof the words "numbers used”. '

21. Page 20, lines 25 and 26, by striking the
words "form and'.

10 22. Page 21, by striking lines S through 29.

11 23. Page 24, line 4, by striking the word "once"
12 and inserting in lieu thereof the word “twice".

13 24. Page 25, line 13, by striking the words 'form
14 and®.

i5 25. Page 26, by striking lines 4 through 9.

16 26. Page 26, line 22, by striking the word and
17 figure “class 1".

18 27. Page 26, line 32, by striking the word and
19 figure "“class 1".

20 28. Page 27, by striking lines 2 through 21.

21 29. By striking page 27, line 33 through page

22 28, line 3.

:ﬁ' 30. Page 29, line 13, by striking the words

-9 "notice, by-eextified-mazi" and inserting in lieu

25 thereof the words "notice by certified mail,".

26 31. Page 29, line 15, by striking the word "ten"
27 and inserting in lieu thereof the word "“thirty".

28 32. Page 32, lines 1 and 2, by striking the words
29 Ymonthly, guarterly or for any other period more

30 frequent" and inserting in lieu thereof the words

31 "menthiv,~guarieriy-er-£fer-any-other-peried more

32 freeuert fregquently'.

33 33. Page 33, by inserting after line 4 the

34 following:

35 ® . For each inspection of a warehouse, other
36 than an inspection for the purpose of licensing,

37 thirty dollars."

3 34. Page 33, by striking lines 30 through 32 and
39 inserting in lieu thereof the words Y“or other documents
40 1equired by this chapter commits'.

41 35, By renumbering sections and subsections and
42 correcting references as necessary.

(Lol e IR e T
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' H-3717 @
1 Amend House File 841 as follows:
2 1. Page 8, by striking lines 4 through 16 and
3 inserting in lieu thereof the following:
4 “Sec. 15. TEMPORARY NEW SECTION. TENTATIVE

H 5 EFFECTIVE DATE--REFERENDUM.
6
7
8
9

- 1. Sections 1 through 14 of this Act shall take
effect January 1, 1982, unless a referendum is held
pursuant to petition as provided in subsection 2 and
establishment of the insurance fund is disapproved

10 at that referendunm.

11 2. If petitions signed by five hundred or more

12 eligible producers as defined in subsection 3 are

13 received by the extension service of Iowa state

14 university before November 1, 1981, the extension

15 service shall conduct a referendum on the questions

15 “shall the Iowa grain producer insurance fund be - --

17 established” at a date as established by the exXtension

18 service. The extension service shall give notice

19 of the referendum in a newspaper of gemeral circulation

20 in this state at least ten davs prior to the date

21 of the referendum. The notice shall specify the date

22 of the election, the period of time for voting, voting

23 places, and such other infcrmation as may be

24 necessary." ' ‘

25 2. Page 8, lines 33 and 34, by striking the words.

26 "October 1 following the election”" and inseriing in

27 lien therecf the words "January 1, 1982. If a majority

28 of the eligible producers that vote in the referendum

29 do not vote in favor of the establishment of the

3¢ insurance fund, sectiions 1 through 14 of this Act

31 shall nct take effecth, .

H-3717 FILED APRIL 16, 1981 BY DIELEMAN of Marion

Flacelwant o orlusslsfz, (16117
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Amend House File 841 as follows:

1. Page 1, by striking lines 20 through 22 and
inserting in lleu thereof the following:

"2. “Grain handler" means a licensee under chapter
542, or under chapter 543, or under both of those
chapters who has appiied for and purchased insurance
coverage from the insurance fund as provided in this
chapter.*

2. Page 2, line 3, by striking the word
“assessments" and inserting in lieu thereof the word
"premlums"

3. By striking page 3, line 1 through page 5,
line 2 and inserting in 11eu thereof the follow1ng

"Sec. 6. NEW SECTION. INSURANCE PREMIUMS--
REINSURANCE.

1. Each graln handler that has requested to be
insured by the insurance fund shall pay an annual
premium to the trustee. The annual premium shall
be in an amount determined by the trustee according
to this section, and shall be payvable in quarterly
installments having respective due dates of July 10,
October 10, January 10 and April 10 of each fiscal
year of the insurance fund.

2. The premiums established by the commission .
under this section shall be subject to the following
conditions and limitations:

a. The annual premium revenues shall be such that
the amount of assets of the insurance fund that exist
after the close of the fiscal year after deducting
outstanding liabilities for the year and reserves
for potential liability on claims arising during the
year, 1s not less than five million dollars.

b. The premium charged any insured shall bear
a reasonable relationship to the risk to the insurance
fund of insuring that insured.

3. A grailn handler that fails to pay a premium
installment within fifteen days after the due date
shall be canceled from coverage by the insurance fund.
Cancellation shall be effective upon receipt of the
notice of cancellation, and shall absolve the insurance
fund from losses that arise out of grain delivered
to the grain handler for storage or sale after that
date.

4. The trustee may reinsure any part or all of
the risks underwritten by the insurance fund, and
may expend premium revenues or earnings of the fund,
or both, to purchase reinsurance."

4. Page 5, by striking lines 18 through 21 and
inserting in lieu thereof the follewing:

“3. A loss 1s not compensable unless the person

-1-
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to whom the grain was delivered in the storage or
sale transaction was insured by the insurance fund
at the time of delivery."

5. Page 7, lines 16 and 17, by striking the words
¥, and that the insurance fund is financed by grain
producers".

6. Page 8, line 7, by striking the words '"eligible
producers? and inserting in lien thereof the words
"grain dealers licensed under chapter 542 and
warehouses licensed under chapter 543%.

7. Page 8, by striking line 15 and inserting in
lieu thereof the words "of time for voting, the
location in Ames, Iowa to which votes must be mailed
or delivered, and such other information.

8. Page 8, line 17, by striking the word
"producers’ and inserting in lieu thereof the word
"licensees".

9. Page 8, by striking lines 17 through 30 and
inserting in lieu thereof the following:

"3. Eligible licensees shall be entitled to vote
by submitting a written ballot to the extension service
of Iowa state university at Ames, Iowa, as prescribed
by the extension service. A licensee shail be entitled
to one vote, whether licensed under chapter 542,
chapter 543, or both. The person casting the vote
shall sign a notarized affidavit stating the perscn's
authority to cast the vote on behalf of the licensee.
At the close of the referendum pericd, the ballots
shall ke counted and tabulated. The extension service
shall certify the results of the election to the
commarce commission as soon as the results can be
finally determined.®

10. Page 8, line 31, by striking the word
"producers" and inserting in lieu therecof the word
*licensees".

11l. By striking page 8, line 31 through page 9,
line 1, and inserting in lieu thereof the following:

"4, 1If a majority of the eligible licensees that
vote in the referendum vote in favor of the
establishment of the insurance fund, as certified
to the commerce commission by the extension service, -
the commerce commission shall promptly appoint a
trustee. The trustee shall establish the insurance
fund and the premiums for the first year of operation,
and shall mail written notice to all licensees. The
trustee shall accept applications from grain handlers,
and shall establish the effective date of insurance
coverage under the insurance fund. The trustee shall
publish notice of the effective date of insurance

_ coverage under the insurance fund in a newspaper of
Page Three

1 general circulation in the state. Insurance coverage
2 shall only apply with respect to grain that is

3 delivered to an insured grain handler on or after:

4 the effective date of insurance coverage as published
5 by the trustee.V

6 12. By renumbering sections of the blll-

H-3718 FILED APRIL 16, 1981 BY POFFENBERGER of Dallas
f4ﬁomiﬂu~&qioAdL/57¢Aﬁ _ _
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A. HOUSE FILE 841

H-3729

Amend House File 841 as follows:

1. By striking page 22, line 32, through page
23, line 1, and inserting in lieu thereof the words
Ya fraudulent practice. The person shall post a
notice of the rate of adjustment in accordance with
rules adopted by the commerce commission.*

2. Page 23, by striking lines 6 through 8, and
inserting in liezu thereof the words "notice of the
rate of adjustment in accordance with rules adopted
by the commerce commission."

3. Page 23, by striking lines 15 through 20 and
inserting in lieu thereof the words "Yshall post, in
accordance with rules adopted by the commerce
commission, notice of the moisture shrinkage Iactor
prescribed by section 1, the handling shrinkage factor
te be imposed, and the single factor that results
from combiring these ifactors."

4. Page 23, by inserting after line 20 the
following:
" The commerce commission shall adept rules

to provide for uniformity of the notices required

by this section. These rules shall specify the size,
form and content of the reguired notices, and the
permissible locations where the notices may be posted.
A perscn who vioclates a rule adopted by the commerce
commission under this subsection is gquiity of a simpie
misdemeanor.!

5. Page 35, by striking lines 26 through 30 and
inserting in lieu thereof the words "a fraudulent
practice. The perscn shall post a notice of the rate
of adjustment in accordance with rules adopted by
the commerce commission.”

6. By strixing vage 35, line 35 through page 36,
line 2, and inserting in lieu thereof the words ‘'“notice
of the rate of adjustiment in accordance with rules
adopted by the commerce ccommission.™

7. Page 36, by strikirng lines 9 through 14 and
‘inserting in lieu thereof the words "“shall post, in
accordance with rules adcpted by the commerce
commission, notice of the moisture shrinkage factor
prescribed by section 1, the handling shrinkage factor
to be imposed, and the single factor that results
from combining these factors.®

8. Page 36, py inserting after line 14 the
following:

" . The commerce commission shall adopt rules
to provide for uniformity ¢f the notices required
by this section. These rules shall specify the size,
form and content of the required notices, and the
permissible locations where the notices may be posted.
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1 A person who violates a rale agd 1553

. t opted by the commissio
2 under this subsection is ilt i on
2 misdenmeanor. TR of a simple

H-3729 FILED APRIL 21, 1981 BY BYERLY of Polk
-ﬁzgﬂkﬁ.u~4%7/dbh4u€4%§/§fféfm> SCHROEDER of Pottawattamie

HOUSE FILE 841

H-3727
1 Amend House File 841 as follows:
2 l. Page 9, live 10, by inserting after the word
1 "grain" the word “sclely”. ]
g 2. Page S5, line 13, by inserting atter the word
g "person the word "solely".

H-3727 FILED APRIL 21, 1981 BY WELSH of Dubuque
Fbtwsd e’ 6-5/ ol 5’/4/5”/
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Amend House File 841 as follows:

1. Page 1, line 4, by striking the word “FUND"
and inserting in lieu thereof the word "PROGRAM!Y.

2. Page 1, line 6, by striking the word "fundV
and inserting in lieu thereof the word "program".

3. Page 1, by striking lines 26 and 27 and
inserting in lieu thereof the following:

"4, ‘*“Insurance fund" means either the grain
producer noncooperative insurance fund established
under section 4 of this Act or the grain producer
cooperative insurance fund established under section
5 of this Act."”

4. Page 1, line 30, by inserting after the word
"PRODUCER" the word "NONCOOPERATIVE".

S. Page 1, line 32, by inserting after the word
"producer” the word "noncooperative®.

6. Page 1, line 35, by inserting after the word
"handler" the words ", other than a cooperatively-
owned grain handler,".’

7. Page 2, by inserting after line 14 the

. following: .

"5, The assets of the grain producer noncooperative
insurance fund shall be maintained separate from the
grain producer cooperative insurance fund, and shall
only be subject to claims arising cut of grain
delivered to a grain dealexr that 1s not cooperatively
owned.

Sec. 5. NEW SECTION. IOWA GRAIN PRCDUCER
COOPERATIVE INSURANCE FUND ESTABLISHED--TRUSTEE.

1. There 1s established a grain producer
cooperative insurance fund, whicn shall be a perpetual
trust fund to be administered as provided in this
chapter for the benefit of the producers of grain
who deliver grain to a cooperatively-owned grain
handler in this state for purposes of storage or sale.

2. The insurance fund shall consist of income
from assessments and subrogation rights under this

.chapter, plus interest or earnings, less disbursements

permitted by this chapter.

3. The insurance fund shall be administered by
the trustee.

4. The trustee shall deliver the assets of the
insurance fund to the custody of the treasurer of
state, who shall disburse money from the lnsurance
fund only upon the direction of the trustee. The
treasurer of state shall invest the money held in
the insurance fund, but investments shall be limited
to short-term, highlyv liquid securities. The assets
of the insurance fund shall be naintained separate

rom any other funds in the custody of the treasurer




Page 24
April 22, 1981

H-3746
Page 2

1 of state.

2 5. The assets of the grain producer cooperative
3 insurance fund shall be maintained separate from the
4 grain producer noncooperative insurance fund, and

5 shall only be subject to claims arising out of grain
6 delivered to a cooperatively-owned grain dealer."

7 8. Page 2, line 17, by striking the word *fund"
8 and inserting in lieu thereof the word “funds".

9 9. Page 2, by striking line 23 and inserting in
10 lieu thereof the words "funds. The insurance funds
11 shall be administered according”.

12 10. Page 2, line 30, by striking the word "fund"
13 and inserting in lieu thereof the word "funds".

14 11. Page 2, line 35, by striking the word "fund"
15 and inserting in lieu thereof the word "funds".

16 12. Page 3, by striking lines 8 through 17 and
17 inserting in lieu thereof the following:

is "2. The trustee shall determine the unencumbered
12 balance of each insurance fund as of the close of

20 each fiscal year, ending June 30.

21 a. If the unencumbered balance of the

22 noncooperative insurance fund as of the end of a

23 fiscal year is less than three miilion dollars, the
24 trustee shall issue a notice declaring that the

25 assessment shall be in effect on grain delivered to
26 a grain handler other than a cocperatively-owned grain
27 handler during the following fiscal year, commencing
28 on the date specified in the notice. If the

29 unencumbered balance as of the end of a fiscal year
30 is three million dollars or more, assessments shall
31 not be payable during the following fiscal year.

32 b. If the unencumbered balance of the cooperative
33 insurance fund as of the end of a fiscal year is less
34 than five million dollars, the trustee shall issue
35 a notice declaring that the assessment shall be in
36 effect on grain delivered to a cooperatively-owned
37 grain handler during the following fiscal year,

38 ccmmencing on the date specified in the notice. If
39 the unencumbered balance as of the end of the fiscal
40 year is five million dollars oxr more, assessments

41 shall not be payable during the following fiscal

42 vyear."

43 13. Page 3, line 18, by striking the word "notice"
44 and inserting in lieu thereof the word "notices".

45 14. Page 5, by inserting after line 2 the
46 following:
47 7. The trustee shall establish procedures under

48 this section to assure that assescsments collected
49 and remitted by cooperatively-owned grain handlers
50 are maintained separate from assessments collected
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and remitted by grain handlers that are not
cooperatively owned."

15. Page S5, line 6, by inserting after the words
"against the" the word "appropriate",

16. Page 5, by inserting after line 7 the
following:

"2. A claim does not exist against the
noncooperative insurance funé unless the loss was
incurred in connection with the storage of grain with
or the sale of grain to a grain handler other than
one tnat 1s cooperatively owned. A claim does not
exist against the cocperative insurance fund unless
the loss was incurred in connection with the storage
of grain with or the sale of grain to a cooperatively-
owned grain handler.“
~17. Payge 6, line 24, by striking the words "the
insurance fund" and inserting in lieu thereof the
words "either insurance fund".

18. Page 6, line 28, by inserting after the word
"fund" the words "that is liable".

19. Page 7, by striking lines 3 through 5 and
inserting in lieu thereof the following:

"3. The trustee shall set aside the amount of
thirty-seven thousand dollars out of the assets of
the noncooperative insurance fund as they exist as
of the end of the fiscal year, and the amount of
sixty-three thousand dollars out of the assets of
the cooperative insurance fund as they exist as of
the end of the fiscal year, and shall place these
amounts 1nto a consolidated expense fund. This fund".

20. Page 7, line 11, by striking the word “the"
and inserting in lieu therxeocf the word “an".

21, Page 7, lines 21 and 22, by striking the words
“the insurance fund" and inserting in lieu thereof
the words "either or both of the insurance funds".

22. Page 7, line 33, by striking the words "the
insurance fund" and inserting in lieu thereof the
words "the respective insurance funds, on the basis
of costs attributable to the administration of each
respective Insurance fund,“.

23. Page 8, line 6, by inserting after the word
"effect” the words '"with respect to grain delivered
to a grain handler thet is not cooperatively owned'.

24. Page 9, by inserting after line 1 the
following:

HSec. . TEMPORARY NEW SECTION. COOPERATIVES-
-EFFECTIVE DATE. Sections 1 through 14 of this Act
shall apply with respect to grain delivered to a
cooperatively-owned grain handler on or after January
i following the enactment of this Act. The trustee
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1 shall publish notice of the commencement date of

2 assessnents.
3 25. By renumbering sections and subsections and

4 correcting internal references as necessary.

H-3745 FILED APRIL 21, 1981 BY NORLAND of Worth
P e dzﬁjwfuaiwﬂﬁ?ujféﬂ7

HOUSE FILE 841
H-3731

Amend House File 841 as follows:

1. Page 23, by inserting after line 20 the
following:

“Sec. °© . Chapter 542, Code 1981, is amended
by adding the following new section:

NEW SECTION. LOCAL BANK REQUIRED. A grain dealer
shall not 1ssue a check, draft, or other instrument
in payment of purchased grain except one that is drawn .
on a2 bank located within twenty-five miles of the
grain dealer's principal place of business in this

Late. This section does not apply to a grain dealer
uhat is organized as a cooperative association.”

WO~ W
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r-3731 FILED APRIL 21, 1981 BY DANKER of Pottawattamie
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Amend Eouse File 841 as follows:

1. Page 29, by inserting after line 26 the
following:

"Sec. _ . Section 543.12, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UMNUMBERED PARACRAPH. The bond required under
this section snall not apply to a breach of any
obligation that arises with respect to grain that
is owned whellv or in part by the warehouseman
submitting the bond or by another warehouseman, wnether
or not licensed under this chapter, and section 543.14
does not authorize a c¢laim against the bond by any
person whose injury arises out of an interest in or
2 claim against grain that is owned wholly or in part
by the warehouseman submitting the bond or by another
warehousemnan. A warehouseman may acquire a separate
bond to cover obligations with respect to grain owned
by the warehouseman or by another warehouseman, but
this chapter does not apply to a bond so acguired."

2. By renumbering sections of the bill.

E~-3831 FILED APRIL 27, 1981 BY HOWELL of Floyd
Q&Q<A~Q‘*-“§/a4a&~ S S5
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Amend amendment H-~3660 to House File 841 as follows:
' 1. Page 1, by striking lines 2 and 3 and inserting
in lieu thereof the folliowing:
"l. Page 2, by insexting after line 14, the following:
" ___ . The assets of the insurance fund shall be paid
over to Iowa state university, for the purpose of aiding
the construction of an agronoay building, and the insurance
fund shall cease to exist upon the occurrence of the
following:
10 a. Insurance becomes available through two or more
1l 1insurers other than the insurance fund.
12 b.. The insurance protection deseribed in paragraph
13 a provides comparable protection to that afforded by
14 this Act."
15 2. By numbering and renumbering as necessary to
15 conform to this amendment.™

WOLIOUV bW

H-3757 FILED APRIL 22, 1981 BY TYRRELL of Iowa
Dlpend ot 1 ensbes Shufe, (g 1en)

HOUSE FILE 841

H-3
A —_

1 Amenc amendment H-3746 to House File 841 as
2 follows:
3 1. Page 3, by striking lines 41 through 43 and
4 inserting in lieu thereof the following:
5 "23. Page 8, by striking lipe 4 through Page 9,
6 line 1." :

H-3763 FILED APRIL 22, }981 BY NORLAND of Worth
ka¢»i"}¢u&c7’a4¢&u 5/;.?/

HOUSE FILE 841l
H-3787

1 anend the amendment H-3706 to House File 841 as

2 follows: B )
3 1. Page 1, line 17, by addizg after the word

4 "petition" the words and figures ", but in no event
5 shall the initial referendum be conducted before

6 January 12, 1982".

H-3787 FILED APRIL 23, 198l BY ANDERSON of Audubon

§bie ot s G S/ 4/E)
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HOUSE FILE 841

fﬂ" 1 Amend House File 841 as follows:

2 1. By strlklng everything after the enacting

3 clause and inserting in lieu thereof the following:

4 Section 1. Section 542.1, subsection 3, Code

5 1981, is amended to read as follows:

6 3. YGrain dealer" shali-mean-any-persenr~whe-is

7 engaged-tn—Ehe-b&Siness~e£-buyang -grazn-for-resate

8 er-any-merehand:se® means a person who buys durlng

9 any calendar month five hundred bushels of grain or
10 moxe from the producers of the grain for purposes

11 of resale, milling, or processing. However, Y“grain
12 dealer® shall not be construed to mean a producer

13 of grain buying grain for his or her own use as seed
14 or feed; a person solely engaged in buying ex-sexiing
15 grain future contracts on the board of trade~-gxain
16 future- -eontraets; a person who purchases grain only
17 for sale in a registered feed; a person engaged in

18 the business of selling agricultural seeds regulated
19 by chapter 199; a person buying er¥-seiiirg grain only
20 as a farm manager; or an executor, administrator,

21 trustee, guardian, or conservator of an estate; or

22 a bargaining agent as defined in section 542A.1.

23 Sec. 2. Section 542.1, subsection 4, Code 1981,
24 is amended by striking the subsection and inserting
25 in lieu thereof the following:

26 4., 'YProducer! means the owner, tenant, or operator
27 of land in this state who has an interest in and

28 receives all or a part of proceeds from the sale of
29 grain produced on that land.

30 Sec. 3. Section 542.1, Code 1981, is amended by
31 adding the following new subsection:

32 NEW SUBSECTION. 'Credit-sale contract" means a

33 contract for the sale of grain pursuant to which the
34 sale price is to be paid at a date subsequent to the
35 delivery of the grain to the buyer, and includes but
36 is not limited to those contracts commonly referred
37 to as deferred payment contracts, deferred pricing

38 contracts, and price-~later contracts.

39 Sec. 4. Section 542.3, Code 1981, is amended by
40 striking the section and inserting in lieu thereof

41 the following:

42 542.3 LICENSE REQUIRED. A person shall not engage
43 in the business of a grain dealer in this state without
44 having obtained a license issued by the commission.

45 The type of license required shall be determined as
46 follows:

47 1. A class 1 license is required if the grain

48 dealer pnrcnasas any grain by credlt—sale contract,

49 or it the value or grain purchased by the grain dealer
50 from producers during the grain dealer's previous

—1-
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fiscal year exceeds two hundred fifty thousand dollars.
Any other grain dealer may elect to be iicensed as
a class 1 grain dealer.

2. A class 2 license is required for any grain
dealer not holding a class 1 license. A ciass 2
licensee whose purchases from produce*s during a
fiscal year exceed two hundrea fifty thousand dollars
in value shall apply 1mmed1auely for a class 1 license.
1f a class 1 license is denied, the person immediately
shall cease doing business as a grain dealer.

Sec. 5. Section 542.4, Code 1981, 1is amended to
read as follows:

542.4 BOND REQUIRED. Any-perser-appiying An

licant for a license to operate as a grain dealer
in-aecerdanee-with-this-ehapter shall, as a condition
to the granting of the license, fi.e with the
commission a bond payable to the state of Iowa with
a corporate surety approved by the conniSOion R-a
perat-sum-ef-twenty-five-thousand-deilars-pex~lieense
conditioned that the applicant will pay ths purchase
price of any grain to the seiier--ard-that-the-gzrain
deater-eWns-or~eontxelsy-£free-ef-iienay;-aAy-grazn
whiel-he-or-she-offers-£for-sale producer; provided
that the aggregate liability of the surety to such
persons shall in no event exceed the sum of such bond.
The bond for each class 1 license shall be ir the
penal sum of fifty thousand dellars. Tne bond for
each class 2 license shall pe in the penal sum oI
twenty-five thousand dollars. One bond, cumulative
as to minimum reguirements, shall be reguired where
a person has multiplie~izecenses more than one license,
but in no event shall the total amount oI pond requiread
by this section exceed erne-hundred-thousand-~detiaxgy
three huncdred thousand dollars for a class 1 licensee,
or one hundred fifty thousand decllars for a class
2 licensee. No bond shall ke canceled by a surety
before at least sixty days' notice by certified mail
to the commission and the grain dealer. The liability
of the surety shall cover az: purchases and
transaetiors made by the grain dealer during the time
the bond is in force. A grain dealer’'s bond filed
with this commission shall be in continucus force
until canceled by the surety. The liability of the
surety on any bond required by the provisions of this
chapter shall not accumulate for each successive
license period during which the bond s 1n force.

Sec. 6. Section 542.5, Code 1981, is amended to
read as follows:

542.5 LICENSE. Upon the filing of the applilication
and compliance with the terms and condit:ions of this

2w
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chapter and rules of the commission, the commission
shall issue a license to the applicant. The license
shall terminate on the thirtieth of June of each year.
A grain dealer's license may be renewed annually by
the filing of a renewal fee,~a-eurrent-finanezai
ptatement and a renewal application on a form
prescribed by the commission. An application for
renewal shall be received by the commission before
the thirtieth of June. A grain dealer license which
has terminated may be reinstated by the commission
upon receipt of a proper renewal application, a-euxrent
£inanezak-statement; the renewal fee, and penalty

fee in the amount of tem fifty dollars from the grain
dealer, provided that such materials are filed within
thirty days from the date of termination of the grain
dealer license. The commission may cancel a license
upon request of the licensee unless a complaint or
information is filed against the licensee alleging

a violation of a provision of this chapter.

If an applicant has had a license under chapter
542, 542A, or 643 revoked for cause within the past
three vears, or has been convicted of a felony
involving violations of chapter 542, S42A, or 543,
or is owned or controlled by a person who has had
a license so revoked or who has been so_convicted,
The commission may deny a license to the applicant.

Sec. 7. Section 542.6, unnumbered paragraph .,
and subsections 1 and 2, Code 1981, are amended to
read as follows:

The commission shall collect fees-as-feiiews the
following fees, for deposit in the general fund:

1. For the issuance or renewal of a license,
twenty-five-dellars-per-year-er-fraction-ef-a-year
two hundred dollars per year for a class 1 license,
and eighty-five dollars per year for a class 2 license.
The commission shall prorate the annual fee on a
monthly basis for licenses issued for less than a
full vear.

5 Fer~renewalk-ef-lieenser-twenty-five-doilars
pexr~yea¥- For the inspection of a class 1 grain
dealer, one hundred fifty dollars, and for each
Inspection of a class 2 grain dealex, sixty-five
dollars.

Sec. 8. Section 542.9, Code 1981, is amnended to
read as follows:

542.9 INSPECTION OF PREMISES, BOOKS AND RECORDS.
The commission may inspect the premises used by any
grain dealer in the conduct of his or her business
at any time-~--¥he, and the books, accounts, records

£ s - o=

and papers of every sueh grain dealer which pertain

-3-
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to grain purchases shall be subject to inspection

by the commission during ordinary business hours.

The commission shall cause the business premises andg
books, accounts, records and papers of evervy grain
dealer to be inspected once during each twelve-month
period. The transporter of grain in transit shall
have xzn-h:s-eor-her-pessessien bills of lading or cther
docurments covering sueh the grain in-transié-and-sder
deeuments-shaii-be-avaiiabie-for-inspeetion-by-the
EOMMiS9ieR-upor - fequest in his or her possession,

and shall present thewm *o any law enforcement officer
or to a person des;gﬁaued as an enforcement officer
under section 542.13 on demand. Ary-grain-deaier
ireensed-:n-thia-ntate-whe-doees-net~have-a-piace-of
busipess-within-the-state-upen-the-regquest-ef-the
eemmissien-shati-make-avaiiable-and-furnish-te-the
eermisgionR-at-any-reasenabie~time-ard-piaee~-the

€ormEI SIS tOR~may-set~ati~3ueh-booksr-aceounts-~recerds
and-papern-sf-grain-trapsactiens-within-this-stake~
Where there is good cause to believe that a person

1s engaged without a license in the business of a
grain dealer in this state, the commission may inspect
the books, papers, and records of sueh the person
which pertain to grain purchases.

If the grain dealer does not maintain a place of
business in this state, the commission is not required
to inspect the business premises of the grain dealer,
and the grain dealer shall submit all books, records
and papers relating to grain transactions QCcurring
within this state to the commission for purposes of
an_inspection required or permitted under this section
at any reasonable time and place, including the offices
of the commission during regular business hours, as
ordered by the commission or the directeor of the
warehouse division.

Sec. 9. Section 542.11, Code 1981, is amended
to read as follows:

542.11 PENALTIES--MISBEMEANOR INJUNCTIONS. Any
persen-whe-engages-in-business~as-a-grarn-deatesr
without-ebtaining-a-lieense-er-any-persen-rn-vietatien
6f-any-ether-provipion-ef-thig~chapte¥;-or-any-grazn
deaier-who-refusaes-te-permit-inspectior-of-hig~er
her-premises--beeoksr-aceounts~er-¥ecorda-as-provided
in-thia-ehapterr-shati~be~guiltty-ef-a-simplie~mza-
4$‘demeanet—~~naea -day-that-any-vietation~continuves-shaii
46" écnstitute-a-separate-effense---ARy-persen-vieiating
47 the- -previsions-eof-this-eRapter-may-be-regstrained-by
48 an-in3jgpRetieon-

49 1. A person who knowingly submits false information
50 to or knowingly withholds information from the
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commission or any of its emplovees when required to
be submitted or maintained under this chapter, commits
a fraudulent practice.

2. A person who éengages in business as a grain
dealer without obtaining a license, or who refuses
to permit inspection of licensed premises, or bOOKS,
accounts, records, or other documents required by
this chapter, or who uses a scale ticket, or credit-
sale contract that fails to satisfy requirements
established by the commission commits a serious
misdemeanor, except that a person who commits any
of these offenses after having been found guiltv of
the same offense commits an aggravated misdemeanor.

3. Except as provided in subsections 1 and 2,

a person wno violates any orovision of this chapter
commits a simple misdemeanor. With respect to a
continuing violation, each day that the violation
continues is a separate offense.

4, A violation of this chapter, or a violation
of chapter 714 or 715 inveolving the business of a

grain dealer, may be restrained by an injunction in
an action broucht by the commerce commission.

Sec. 10. Chapter 542, Code 1981, 1is amended by
adding the following new section:

NEW SECTION. CREDIT-SALE CONTRACTS.

1. A grain dealer shall not purchase grain by
a credit-sale contract except as provided in this
section.

2. A grain dealer shall give written notice to
the commission prior to engaging in the purchase of
grain by credit-sale contracts. Notice shall be on
forms provided by the commission. The notice shall
contain information required by the commission.

3. All credit-sale contract forms in the possession
of a grain dealer shall be permanently and
consecutively numbered at the time of printing of
the forms. A grain dealer shall maintain an accurate
record of all credit-sale contract forms and numbers
obtained by that dealer. The record shall include
the disposition of each numbered form, whether by
execution, destruction, or otherwise.

4. A grain dealer who purchases grain by credit-
sale contracts shall maintain books, records and other
documents as required by the commission to establish
compliance with this section.

5. In addition to other information as may be
required, a credit-sale contract shall contain or
provide for all of the fcllowing:

a. The seller's name and address.

b. The conditions of delivery.

~5-




The amount and kind of grain delivered.

The price per bushel or basis of value.

The date payment is to be made.

The duration of the credit-sale contract, which

not exceed twelve months from the date the
contract is executed.

6. Title to all grain sold by a credit-sale
contract 1s in the purchasing dealer as of the time
the contract is executed, unless the contract provides
otherwise. The contract must be signed by both parties
and executed in duplicate. One copy shall be retained
by the grain dealer and one copy shall be delivered
to the seller. Upon revocation, termination, or
cancellation of a grain dealer license, the payment
date for all credit-sale contracts shall be advanced
to a date not later than thirty days after the
effective date of the revocation, termination, or
cancellation, and the purchase price for all unpriced
grain shall be determined as of the effective date
of revocation, termination, or cancellation in
accordance with all other provisions of the contract.
However, if the business of the grain dealer is sold
to another licensed grain dealer, credit-sale contracts
may be assigned to the purchaser of the business.

Sec. 11. Chapter 542, Code 1981, 1s amended by
adding the following new section:

NEW SECTION. CONFIDENTIALITY OF RECORDS.
Notwithstanding chapter 68A, all financial statements
of grain dealers under this chapter shall be kept
confidential by the commission and its agents and
employees and are not subject to disclosure except
as follows:

1. Upon waiver by the licensee.

2. In actions or administrative proceedings
commenced under this chapter or chapter 543.

3. When required by subpoena or court order.

4. Disclosure to law enforcement agencies in
regard to the detection and prosecution of public
offenses.

5. When released to a bonding company approved
by the commission, or released to the United States
department of agriculture or any of its divisions.

Sec. 12. Chapter 542, Code 1981, is amended by
adding the following new section:

NEW SECTION. STANDARDIZATION OF RECORDS AND
DOCUMENTS.

1. The commission may adopt rules specifying the
form and content of scale tickets, and credit-sale
contracts. The commission may prescribe a uniform
numbering system to be used in this state for the
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purpose of identifying scale tickets and contracts
executed or issued by the respective grain dealers.
Rules establishing this uniform numbering system may
require registration with and approval by the
commission of all numbers to be used by the respective
licensees, and may include other requirements as
necessary to assure the security of the uniform
numbering system and the enforcement of this chapter.

2. A licensed grain dealer shall keep complete
and accurate records of all grain transactions.
Records for the previous six years shall be made
available  for inspection by the commission.

Sec. 13. Chapter 542, Code 1981, is amended by
adding the following new section:

NEW SECTION. SHRINKAGE ADJUSTMENTS-~DISCLOSURES-
~-PENALTIES.

1. A person who, in connection with the receipt
of corn or soybeans for storage, processing, or sale,
adjusts the scale weight of the grain to compensate
for the moisture content of the grain shall compute
the amount of the adjustment by multiplying the scale
weight of the grain by that factor which results in
a rate of adjustment of one and eighteen hundredths
percent of weight per one percent of moisture content.
The use of any rate of weight adjustment for moisture
content other than the one prescribed by this
subsection 1s a fraudulent practice. The person shall
post on the business premises in a conspicuous place
notice of the rate of adjustment for moisture content
that is prescribed by this subsection. Failure to
make this disclosure is a simple misdemeanor.

2. A person who, in connection with the receipt
of grain for storage, processing or sale, adjusts
the quantity of the grain received to compensate for
losses to be incurred during the handling, processing,
or storage of the grain shall post on the business
premises in a conspicuous place notice of the rate
of adjustment to be made for this shrinkage. Failure
to make the required disclosure is a simple
misdemeanor.

3. A person who adjusts the scale weight of corn
or soybeans both for moisture content and for handling,
processing, or storage losses may combine the two
adjustment factors into a single factor and may use
this resulting factor to compute the amount of weight
adjustment in connection with storage, processing,
or sale transactions, provided that the person shall
post on the business premises in a conspicuous place
a notice that discloses the moisture shrinkage factor
prescribed by subsection 1, the handling shrinkage
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factor to be imposed, and the single factor that
results from combining these factors. Failure to
make the required disclosure is a simple misdemeanor.

Sec. 14. Section 543.1, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. "Credit-sale contract' means a
contract for the sale of grain pursuant to which the
sale price i1s to be paid at a date subsequent to the
delivery of the grain to the buyer, and includes but
is not limited to those contracts commonly referred
to as deferred-payment contracts, deferred-pricing
contracts, and price-later contracts.

Sec. 15. Section 543.2, Code 1981, is amended
te read as fellows: A

543.2 DUTIES AND POWERS OF THE COMMISSION. The
commission is-autheorized-te may exercise general
supervision over the storage, warehousing, classifying
according to grade or otherwise, weighing, and
certification of agricultural products. The commission
may inspect or cause to be inspected any warehouse
and. Inspections may be made at times and for purposes
as the commission determines. The commission shall
cause every licensed warehouse and its contents to
be 1nspected at least twice 1in every twelve-month
period, provided that 1f a warehouseman submits the
audited financial statement under section 543.6,
subsection 4, paragraph b, the commission shall cause
the warehouse to be inspected at least once 1n every
twelve-month period. The commission may require the
filing of reports desexibirg-any reiating to a
warehouse or &he 1ts operation #hexeef. If upon any
sueh inspection a deficiency is found to exist as
to the quantity or quality of agricultural products
stored, as indicated on the warehcuseman's books and
records according to official grain standards, the
commission shaii-have-the-autherzty-ter-ard may reguire
an employee of the commission to remain at the licensed
warehouse and supervise all operations cendueted
thereat involving agricultural products stored there
under the-previsiens-ef this chapter until the
deficiency is corrected. The ecemmissier-shaii-~inspeet
sr-eauge-te-be~rnspected-every-1ixeensed-warehouse
and-the-contentga-thereef-pot-tesa-than-ence~-every
six-merths-and-the commission shaii-have-autherity
te may make available to the United States government,
or any of its agencies, including the Commodity Credit
Corporation, the results of inspections made and
inspecticn reports submitted to it by employees of
the commission, upon payment to it of sueh charges
as may-be determined by the commission, but #n-ne
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event-shall-suek the charges shall not be less than
the actual cost of sueh services rendered in-xegard
thexete, as determined by the commission. The
commission skaii-have-autherity-te may enter into
contracts and agreements for such purpose and shall
keep a record of all money thus received. All such
money shall be paid over to the treasurer of state

as miscellaneous receipts. The commission may classify
any warehouse in accordance with its suitability for
the storage of agricultural products and shall specify
in any license issued for the operation of any
warehouse the type or types and the quantity of
agricultural products which may be exclusively stored
in Bueh warehouse. The commission may prescribe,
within the limitations of this chapter, the duties

of licensed warehousemen with respect to the care

of and responsibility for the contents of licensed
warehouses. Grain grades shall be determined under
the official grain standards. The commission may
from time to time publish suek data in connection
with the administration of this chapter as may be

of public interest. The commission shall have-the
duty-of-administration-ef-the-further-previsions-of
administer this chapter.

Sec. 16. Section 543.6, Code 1981, is amended
to read as follows:

543.6 ISSUANCE OF LICENSE AND FINANCIAL
RESPONSIBILITY.

1. The commission is authorized, upon application
to it, to issue to any warehouseman or to any person
about to become a warehouseman a license or licenses
for the operation of a warehouse or warehouses 1n
accordance with the provisions of this chapter and
such rules as may be made by the commission under
the authority of section 543.5. A-singie-iieense
riay-be-issded-£for-the-operation-ef-twa-or-more
warehouses-lecated-in-the-same-city-and-eperated-by
the-same-wareReusemarr A single license to operate
two or more warehouses located within a twenty-five
mile radius of a central office may be issued;-but
a-separate-£fee-shati-be-eharged-fer-eaeh-stakren.

2. The tvpe of license required shall be determined
as follows:

a. A class 1 license is required if the storage
capacity of a warehouse is more than one hundred
thousand bushels.

b. A class 2 license is required for a warehouse
that is not required to have a class 1 license.

3. An application for a warehouse license shall
be accompanied by a complete financial statement of
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the applicant setting forth the assets, liabilities
and net worth of the applicant. The financiail
statement must be prepared according to normally
accepted accounting principles. Assets shall be shown
at original cost less depreciation. Upon pet*¢iesn
being-£ited-wrth-the-ecommission written request, the
commission or a designated employee may allow asset
valuations in accordance with a competent appraisal.
beferred-prieing Unpriced contracts shall be shown
as a liability and valued at the applicable current
market price of grain as of the date the financial
statement -s prepared.

4. In order to receive and retain a class 1
license, the appiieant-must-have-and-maintazr-a-Ret
worth-of-at-leant-twenty-£five-thoeugand-doeltlars~-or
previde-bond-in-additien-te-that-regquired-by-geetzon
£43-312~3n~the~amount-ef-two-thousand-detiarg~fer-eaeh
eéne-theusand-deliarg~er-£fraetiron-thereef-of-net~-workn
defiezxeney following conditions must be satisfied:

a. The warehouseman shall have and malntaln a
net worth of at least fifty thousand dollars, or
maintain a bond in the amount of two thousand dollars
for each cne thousand dollars or fraction thereof
of net worth deficierncy. However, a person shall
not be licensed as a class 1 warehouseman 1f the
person has a net worth of less than twentv-five
thousand deolliars. A bond submitted for purposes of
this paragrapn snall be in addition to any bond
otherwise recuired under this chapter.

b. The warehouseman shall submit, as required
by the commission, a financial statement that is
accompanied by an undqualified opinion based upon an
audit performed by a certified public accountant
licensed in this state. However, the commission
may accept a qualification in an opinion that is
unavolidable by any audit procedure that i1s permitted
under generallv accepted accounting principles. An
opinion that is gualified because of a limited audit
procedure or because the scope of an audit 1s limited
shall not be accepted by the commission. The
warchouseman may elect, however, to submit a financial
statcment satisfying the requirements of subsection
5, paragraph b, in lieu of the audited financial
statement specified in this paragraph, and if a
warehouseman makes tnis election the commission shall
cause the warehouseéman to be inspected twice during
each twelve-month period in the manner provided in
section 543,2.

5. in ordexr to receive and maintain a class 2
license, the following conditions must be satisfied:
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a. The warehouseman shall have and maintain a
net worth of at least twenty-five thousand dollars,
or maintain a bond in the amount of two thousand

dollars for each one thousand dollars or fraction
thereof of net worth deficiency. However, a person

shall not be licensed as a class 2 warehouseman if

the person has a net worth of less than ten thousand
dollars. A bond submitted for purposes of this
paragraph shall be in addition to any bond otherwise
required under this chapter.
b. The warehouseman shall submit, as required
by the commission, a financial statement that is
accompanied by the report of a certified public
accountant licensed in this state that 1s based upon
a review performed by the certified public accountant.
6. The commission may adopt ru.ies governing the
timing and form of financial statements to be submitted

to it. The commlssion may require additional
information or verification with respect to the

financial resourxces of the applicant or licensee and

the applicant’s or licensee's ability to maintain

the quantity and qualitv of stored grain.
7. I1f an applicant has had a license under chapter
542, 542A, or 543 revoked for cause within the past

three vears, or has been convicted of a felony
involving violations of chapter 542, 542A, or 543,
or is owned or controlled by a person who has had

a license so revoked or who has been so convicted,

the commission may deny a license to the applicant.

Sec. 17. Section 543.8, Code 1981, is amended
to read as follows:

543.8 LICENSE TO SPECIFY TYPE AND QUANTITY OF
PRODUCTS WHICH MAY BE STORED. The commission shall
determine with respect to each application for a
license whether the warehouse or warehouses described
in the application is or are suitable for the proper
and safe storage of the particular agricultural product
or products intended to be stored therein in the
quantities specified in the application, provided
that no warehouse shall be found to be suitable and
safe for the storage of bulk grain unless such
warehouse 1s equipped with a fixed or portable
mechanical device of a type in common use as an adjunct
to the movement of bulk grain. Each license issued
for the operation of a single warehouse shall specify
the type or types and gquantities of agricultural
products which may be stored in such warehouse. Each
license issued to a warehouseman for the operation
of two or more warehouses in-the-same-ei&y shall
specify with respect to each warehouse the type or
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types and quantities of agricultural product which
may be stored in such warehouse. It shall be unlawful
for any licensed warehouseman to accept for storage
or to store in any licensed warehouse any agricultural
product or products other than the type or types and
guantities specified in the license for the operation
of such warehouse.

Sec. 18. Section 543.36, Code 1981, is amended
to read as follows:
10 543.36 PENALTIES--MISBEMEANOR INJUNCTION. Every
11 persen~-whe-vreltates-ex-fazris-to-ecompliy-wrth-any-of
12 tBe-previgisns-of-thig-ghapter-er-to-ecompiy-with-any
13 iawfuily-autheriped-ordery-direction--demandy-or-xute
14 er-requlation-of-the-commissien-shaii-be-guiity-of
15 a-simpie-micsdemeannsr-
16 1. A person who knowingly withrolds information
17 from or knowingly submits false 1information to the
18 commission or any of its employees in a document or
19 a book, account, or record required to be submitted
20 or maintained under this chapter commits a fraudulent
21 practice.
22 2. A person who engages in business as a
23 warehouseman without obtalning a license, or who
24 refuses to permit inspection of licensed premises,
25 or books, accounts, records or other documents required
26 by this charter, or who uses a scale ticket, warehouse
27 recelpt or other document which fails to satisfy
28 requirements established by the cormission commits
29 a serious misdemeanor, except that a person _who commits
30 any of these offenses after having been found guilty
31 of the same coffense commits an aggravated misdemeanor.
32 3. Except as provided in subsections 1 and 2,
33 a person who violates any vrovision of this chapter
34 commits a simple misdemeanor. With respect to a
35 continuling vioclation, each davy that the violation
36 continues is a separate offense.
37 4. A violation of this chapter, or a violation
38 of chapter 714 or 715 involving the business of a
39 warehouseman, may be restrained by injunction in_an
40 action brought by the commerce commission.

DTN S WK

41 Sec. 19. Section 543.37, Code 1981, is amended
42 to read as follows: .
43 543.37 FAILURE TO PAY FEE. Faillure to pay the

44 annual fee provided for in section 543.33 on or before
45 the-date-the-same~shati-become-due June 30 of the

46 year for which due shall cause a license to terminate.
47 The-aRpuax-fee-shati-become-due-en-dJune-30-eaeh-years

48 A warehouse license which has terminated may be

49 reinstated by the commission upon receipt of a proper

50 renewal application, eurrernt-£inanezai-statementy
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the renewal fee, and a penalty fee in the amount of
ten twenty-five dollars frem-the-wareheuse, if sueh
are filed within thirty days from the date of
termination of the warehouse license. The commission
may cancel the license upon request of the licensee
unless a complaint or information is filed against
the licensee alleging a violation of a provision of
this chapter.

Sec. 20. Chapter 543, Code 1981, 1s amended by
adding the following new section:

NEW SECTION. WAREHOUSEMAN'S OBLIGATION. A
warehouseman shall maintain at all times sufficient
guantity and guality of grain or other agricultural
products to cover the warehouseman's obligation.

A warehouseman shall not at any time have less grain
or other agricultural products in the warehouse than
the obligations to depositors.

Sec. 21. Chapter 543, Code 1981, is amended by
adding the following new section:

NEW SECTION. CONFIDENTIALITY OF RECORDS.
Notwithstanding the provisions of chapter 68A, all
financial statements of warehousemen under this chapter
shall be kept confidential by the commission and its
agents and employees and are not subject to disclosure
except as follows:

1. Upon waiver by the licensee.

2. 1In actions or administrative proceedings
commenced under this chapter or chapter 542.

3. when required by subpoena or other court orders.

4. Disclosure to law enforcement agencies 1n
regards to the detection and prosecution of public
offenses.

5. Wwhere released to a bonding company approved
by the commission or to the United States department
of agriculture or any of their divisions.

Sec. 22. Chapter 543, Code 1981, 1s amended by
adding the following new section:

NEW SECTION. SHRINKAGE ADJUSTMENTS--DISCLOSURES-
-PENALTIES.

1. A person who, in connection with the receipt
cf corn or soybeans for storage, processing, or sale,
adjusts the scale weight of the grain to compensate
for the moisture content of the grain shall compute
the amount of the adjustment by multiplying the scale
weight of the grain by that factor which results in
a rate of adjustment of one and eighteen hundredths
percent of weight per one percent of moisture content.
The use ¢of any rate of weight adjustment for moisture
content other than the one prescribed by this
subsection is a fraudulent practice. The person shall

O 0o Ui W g
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post on the business premises in a conspicuous place
notice of the rate of adjustment for moisture content
that is prescribed by this subsection. Failure to
make this disclosure is a simple misdemeanor.

2. A person who, in connection with the receipt
of grain for storage, processing or sale, adjusts
the quantity of the grain received to compensate for
losses to be incurred during the handling, processing,
or storage of the grain shall post on the business
10 premises in a conspicuous place notice of the rate
11 of adjustment to be made for this shrinkage. Failure
12 to make the regquired disclosure is a simple
13 misdemeanor.
14 3. A person who adjusts the scale weight of corn
15 or soybeans both for moisture content and for handling,
16 processing, or storage losses may combine the two
17 adjustment factors into a single factor and may use
18 this resulting factor to compute the amount of weight
19 adjustment in connection with storage, processing,
20 or sale transactions, provided that the person shall
2l post on the business premises in a conspicuous place
22 a notice that discloses the moisture shrinkage factor
23 prescribed by subsection 1, the handling shrinkage .
24 factor to be imposed, and the single factor that
25 results from combining these factors. Failure to
26 make the required disclosure is a simple misdemeanor."
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Amend the Schroeder amendment, H-3927 to House
File 841 as follows:

1. By striking everything after page 1, line 3
and inserting in lieu thereof the focllowing:

"Section 1. Section 542.1, subsection 3, Code
1981, is amended to read as follows:

3. "“Grain dealer" shall-mean-ary-persen-whe-is
engaged-in~the-businesn-of-buying-gratn-fer-resate
ex-any-merehandiser means a person who buys during
any calendar month five hundred bushels cf grain ox
more from the producers of the grain for purpcses
of resale, milling, or processing. However, "“grain

dealer"” shall nct be construed to mean a producer
of grain buying grain for his or her own use as seed

or feed; a person solely engaged in buying ex-seiiihg
graln future contracts on the board of trade—vgfa&n
future-contracts; 4 person who purchases grain only
for sale 1n a registered feed; a person engaged in
the businecss of selling agricultural seeds regulated
by chapter 199; a person buying sr-seiling grain only
as a farm manager; or an executor, administrator,
trustee, guardian, or conservator of an estate; or

a bargaining agent as defined in section 542A.1.

Sec. 2. Section 542.1, subsection 4, Code 1981,
is amended by striking the subsection and inserting
in lieu thereof the following:

4. VYProducer'" means the owner, tenant, or operator
of land in this state who has an interest in and
receives all or a part of proceeds from the sale of
grain produced on that land.

Sec. 3. Section 542.1, Code 1981, is amended by
adding the following new subsection:

NEW SUBSECTION. 'Credit-sale contract' means a
contract for the sale of grain pursuant to which the
sale price is to be paid at a date subseguent to the
delivery of the grain to the buyer, and includes but
is not limited to those contracts commonly referred
to as deferred payment contracts, deferred pricing
contracts, and price-later contracts.

Sec. 4. Section 542.3, Code 1981, is amended to
read as follows:

542.3 LICENSE REQUIRED——FIVALCIAL RESPONSIBILITY.

1. A person shall not engage in the business of
a2 grain dealer in this state without having obtained
a license issued by the commission.

2. The type of license required shall be determined
ags follows:

a. A class 1 license 1s required if the grain
dealex purchases any graln by credit-sale contract,
or if the value of grain puxchased pv the grain dealer
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from producers during the grain dealer's previous
fiscal year exceeds two hundred fifty thousand dollars.
Any other grain dealexr may elect to be licensed as

& c¢lass 1 grain dealer.

b. A class 2 license is required for any grain
dealer not holding a class 1 license. A class 2
licensee whose purchases from DProgucers during a
fiscal year exceed two hundred fifty tnousand dollars
in value shall apply immediately for a class 1 license.
If a class 1 license is denied, the person immediately
shall cease doing business as a qrain dea.iexr.

3. Baekh An application for a license to engage
in business as a grain dealer shall be filed with
the commission and shall be in a form prescribed by
the commission. The application shall include the
name of the applicant, its principal cfficers if the
applicant is a coxrporation or the active members of
a partnership if the applicant is a partnership and
the location cf the principal office or place of
business of the applicant. A separate license shall
be reguired for each location at which the records
are nsrmaiiy-gept maintained for transactions of the
grain dealer. The application shall also lis%t the
number of trucks or tractor trailer units that will
be used in the transportation of grain purchased fewx
resate under this chapter. The applicaticn shall
be accompanied by a compiete financial statement of

ne applicant setting forth the assets, liabilities
and the net worth of the applicant. The financial
statement must be prepared according to generally
accepted accounting principles. Assets shall be shown
at original cost less depreciation. Upon a pekitien
written request filed with the commission, the
commission or a designated employee may allow asset
valuations 1n accordance with a competent appraisal.
Beferred-prieing Unpriced contracts shall be shown
as a liability and valued at the applicable current
market price of grain as of the date the financial
statement is prepared.

4. In order to receive and retain a class 1 license
the appiieant-must-have-and-mairnEain-a-pet~woerth-of
at~least-twenty-£f2ve~thousand-delitars-exr-previde-benrd
in-addition-to-that-reguired-by-aegtier-542-4-in-the
ameunt-of-twe-thousard-detlarg-fexr-eaek-ene-thousand
deotiars-e¥x-£fraetion-thereof~of-net-worth-defieieney
following conditions must pe satisfied:

a. The grain dealer shall have and maintain a
net worth of at least fifty thousand dollars, or
maintain a bond in the amount of two thousand dollars
for each one thousand dollars or fraction thereof
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of net worth deficiencv. However, a person shall
not be licensed as a ciass 1 arain cGealer 1f the
person has a net worth oxf less than twenty-five
thousaena c¢ollars. A bcrna sunnitted for nurvoses of
this paracrapn shall be in addition to any bond
otherwise recuired under this chavter.

b. The c¢rain deaier shall submit, as required
by the commission, & financial statement that is
accompanied by an uncualliiied opinion based upon an
aundit verrormeq >v & certified public accountant
licensed in tnils state. However, the commission may
accept a cualification-in an opinion that is
unavoideble bv anv audit procedure that 1s permitted
under ganeraily accented agcountlng princivles. An
opinion tThat 1¢ ocuaiified because of a limited audit
procecunre or because tihs scove of an audit is limited
shail not be zccepted by the commission. The grain
dealer may ei=ct, however, tO Submit a financial
statenent satisfving The reguirements of subsection
S, paragrenn L, 1n lieu of the avdited fainancial
statement srvecified in thls paragranh, and 1f a grain
dealer maixes this election the commission shall cause
the grain dealer to be instected twiCeé Quring each
twelve~montn veriod in the manner provided in section
542.9. ’

c. The grain dealer shall have and maintain current
essets egual to at least nanetv vercent of current
ii1abilitics cr proviae pond in the amount of two
thousand colilars Ior secn ong thousand dollars or
fraction thereof of current assets lacking to meet
this manimum. A bond submittad for purposes of this
maragranhshall be 1n aadition to anv bond otherwise
pvermitted or required unaer this cnapter.

5. Irn order tc recelve and retain a class 2 license
the followina conditions must be satisfied:

a. The grain aealer shall have and maintain a
net worth oi at least twenty-iive tnousanc dollars,
or maintain a bena in the amount or two tnousandc
dollars ior eaca one thousand dollars or fraction
thereor o7 n=T Geficiencv. However, a parson shall
not be licensed as a ciass 2 grain dealerx if the
person has a net wortn of less than ten thousand

doliars. A bnhnd susmlohed 1or nurpodses of this
paragrapn snall be in aculiion Lo any bond otherwise
regulired uncer this cneptex.

b. The araln coaler saa2il submit, as required
by the commizsion, & finaacial statenent that s
accompanied by the report cof a certified nublic
sccountant licensed in this ziate that 1s based upon
a review perrocmed by the certrfied public accountant.

-3-
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¢. The grain dealer shall have and maintain current
assets equal to at least ninety percent of current
iiabllities or provide bond in the amount of two
thousand dollars for eacih one thnousand dollars or
fracticn cthereoi of current assets lacking To meetl
this minimum. A bond submitted for purrnoses of this
paragravh snall be in addirien to any bond otherwise
permitted or reguired under this chapter.

€. The commission shail adopt rules relating to
the form and taine of f1ling of financial statements.
The commission may require additional information
or verification with respect to the financial resources
of the applicant and the applicant's ability to pay
producers for grain purchased from then.

Sec. 5. Section 542.4, Code 1981, is amended tc
read as foilows:

542.4 BOND REQUIRED. Any-persen-appiying An
applicant for a license to operate as a grain dealer
in-eeeordanee-with-thig~ehapter shall, as a condition
to the granting of the license, file with the
commission a bond payable to the state of Iowa with
a corporate surety approved by the commission zr-~e
PeR3x-SdM~-0f-EWeRnty-five~thousard~dotza¥s-per~ireense
conditioned that the applicant will pay the purchase
price of anv grain to the seilerr-and-that-the-grazn
dezler-ewne~eor~@optrelar-£free~of~liens-any-graza
whieb-he-exr-she-effers-for-sate producer; provided
that the aggregate liability of the surety to such
persons shall in no event exceed the sum of such bend.
The bond for each class 1 license shall be in th
penal sum or fifty thousand dollars. The bond tor
each cilgss 2 license shall be in the renal sum of
twentyv-Iive thousand doilars. One bond, cumulative
as to minimum requlrements, shall be reguired where
a person has muitiple-iiecernses more than one license,

-but in no event shall the total amount of bond regquired

by this section exczed sre-burdred-theusand-detiars
three hundred thousand dollars for a class 1 licensee,
or one hundred fiftyv thousand doilars for a class

2 licensee. No bond thall be canceled by a surety
before at least sixty days' notice by certified mail
to the commission and the grain dealer. The liability
of the surety shall cover axi purchases and
£rarsaetiens made by the grain dealer during the time
the bond is in force. A grain dealer's bond filed
with this commission shall be in continuous force
until canceled by the surety. The lizbility of the
surety on any bond regquired by the provisions of this
chapter shall not accumulate for each successive
license period during which the bond is in force.

b
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Sec. 6. Section 542.5, Code 1981, is amended to
read as follows:

542.5 LICENSE. Upon the filing of the application
and compliance with the terms and conditions of this
chapter and rules of the commission, the commission
shall issue a license to the applicant. The license
shall terminate on the thirtieth of June of each year.
A grain dealer's license may be renewed annually by
the filing of a renewal feer-a-eurrent-£fipanezal
10 statement and a renewal application on a form
11 prescribed by the ccmmission. An application for
12 renewal shall be received by the commission before
13 the thirtieth of June. A grain dealer license which
14 has terminated may be reinstated by the commission
15 upon receipt of a proper renewal application, a-eu=rrermt
16 finaneza}-statement, the renewal fe:, and penalty
17 fee in the amount of &er fifty dollars from the grain
18 dealer, provided that such materials are filed within
19 thirty days from the date of termination of the grain
20 dealer license. The commission may cancel a license
21 upon request of the licensee unless a complaint or
22 information is filed against the licensee alleging
23 a vieclation of a provision of this chapter.

24 I1f an applicant has had a license under chapter
25 542, 542a, or 543 revoked for cause witnin the past
26 three years, or nas been convicred of 2 felony

27 involving violations of chapter 542, 542A, or 543,
28 or 1s cwned or controlled by a person who has had
2% a license s0 revoked or who nas been s¢ convicted,
30 the commission may denv a license to the applicant.

OO ~I N h LN

31 Sec. 7. Section 542.6, Code 1981, is amended to
32 read as follows:
33 5$42.6 FEES. The commission shall collect £fees

34 as-feriews the following fees, for deposit in the

35 general fund:

36 1. For the issuance or renewal of a license,

37 Ewenty-iive-detlarp~per-year-oy¥-fraetron-ef-a-yeay
38 two hundred dollars per year for a class 1 license,
39 and eichtv-~five dollars per year for a class 2 license.
40 The commission shall prorate the annual fee on a

41 monthlv basis for licenses issuea for lesg than a

42 full year.

43 2. Fer-renewal-of-lieenser-twenty-five-~deilars
44 per-yeax- For the inspection of a class 1 grain

45 dealer, one nundred fifty cdollars, but 1f the class
46 1 grain dealexr is subject to a second inspection

47 during any twelve-month period pursuant to section
48 542.3, subsection 4, paragravh b, the rfee for the

49 second inspeciion shall be seventy~five dollars; and
50 for the anspection of a class 2 grain dealer, Sixty-

-5
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five dollars.

3. An annual registration fee;-ta-be-determined
By-the-commz93z20n, Of Ret-~iese-thar-£five-deollars-per
mere-than-ten fifteen dollars for each vehiclie used
by the license holder in the transporting of grain
purchased under this chapter.

4. A fee of ene-deiiar-wiili-be-cha¥ged ten dollars
for issuance of each dupizeate replacement
identification plate to be used on any vehicle.

S---Ati-£fees-ecoliecected-by-tre-commigsron~under
this-ehapter-shalli-be~depeerted-in-the-generai-£fund
of~the~state~r

Sec. 8. Section 542.7, Code 1%81, 1s amended to
read as follows:

542.7 POSTIKRG OF LICENSE AND REGISTRATION. The
grain dealecr's license shall be posted in a conspicuous
piaee location in the place of business. Each vehicle
used by a license holder chall be registered with
the commission and eguipped with a specilal €eeaz-e¥
other-reexgtratzen identification plate as prescribed
by the commission so that the deeaz plate will be
readily visible. A grain dealer's license is not
transferable., The regist¥atien identification plate
shall not be transferred from one vehilcle to another,
except in case of destruction or other disposition
of the vehicle previousliy bearing the identification.
All transfers must first be approved by the commission.
I1f a-registratzen an identification plate for a vehicle
becones defaced or destroyed, a-€upizecte-skali-be
ebtaiped the licensee shall reguest a replacement
from the commission, which shall be i1ssued upon regwest
ard payment of the fee.

Sec. 9. Section 542.8, Code 1981, is amended to
read as follows:

542.8 PAYMENT. A person licensed as a grain

‘dealer shall pay the purchase price to the owner or

his or her agent for grain upon delivery or demand
of the owner or agent, but not later than thirty days
after delivery by the owner or agent unless in
accordance with the terms of a duiv-exeevted-deferred
payment-or-deferred-prieing-ecentraet credit-sale
contract that satisfies the requirements of this
chapter. Thre-esntract-rA-addztxon-to~suen-sther
snfeormation-as-may-be-reguired-shati-eentazrn-the
foliewznges
3---The~petierlis-pame-and-aderegn-
2---FThe-conditiens-ef-detivery=
3r~~The-ameunt-and-kind-ef-grair-delzvered-
4--~TRe-p¥ige-per~bushei-er-bagip-ef-vaiues
5---The-date-payment-io-te-pe-madex

-6-
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The~eentract~-must-be~numbered-and-pigred~by-beth
partiesa~and-~execdéed-in-duptieate-~-~One-eopy-nhail
be-retaired-py~the-grain-deate¥-and-ene-copy-shari
be-delivered-ta~the-sellex---Uper-revoeatiens
terrntpatieons-orx-eaneettation-of-a-grarn-dealer-izeenser
the-payment-date-~for~ati-deferred-pavmenct-or-deferred
prie}rng-conEraets-asRari-be-advanecd-te~a~date~nes
tater-than-thixty~dayas-after~-the-effeecrve-date~of
sueh-~reveeatipr-~termination-o¥~caneettation-ard-the
purehase-priee-fer-atl-urpriced-grara-shazi-pe
deterpired-as-of-the-effective-dates-of~reveecations
texrmination-o¥-cancetiation~rn~aecexdaree-with~alt
oether-provistens-~ef~-tne-eontract---Hewevery-xf-the
business-ef-the-grain-deaier-ig-geid-to-ensther
iicensed-grain-ceaterr-deferred-paynent-or~deferred
prieing-eortraees-nray-be-assigned-to~the-purenaser
of-the-busiaess+s As used in this section, deizvexy
"delivery"” means the transfer of title to and
possession of grain by the seller to the grain dealer
or to another person in accordance with the agreement
of the seller and the grain dealer---as~used~xn-thisg
seetions-nayrert; and Ypayment! means the actual
payment or tender of payment by the grain dealer to
the seller of the agreed purchase price, or in the
case of disputes as to sales of grain, the undisputed
portion of the purchase price without reduction Ior
any separate claim of the grain dealer against the
seller.

Sec. 10. Section 542.9, Code 1981, is amended
to read as follows:

542.9 INSPECTION OF PREMISES, BOOKS AND RECORDS.
The commission may inspect the premises used by any
grain dealer in the conduct of his or her business
at any time---The, and the books, accounts, records
and papers of every sueh grain dealer which pertain
to grain purchases shall be subject to inspection
by the commission during ordinary business hours.

The commission shall cause the business premises and
books, accounts, records and papers o every graih
dealer to be inspected once during each twelve-month
period, proviged that 1f a class 1 grain dealer elects
to submit the unaudited financial statement undex
section 542.3, subsection 4, paragraph b, the
Commicssion shasl cause the agrain dealer to be inspected
twice during each twelve-montn period. The transporter
of grain in transit shall have 2m-nrs-er-hex-pessessien
bills of lading or other documents covering suek the
grain in-cransit-and-sueh-decurents~phali-be-avaiianle
for-inspeatien~by~-the-eommispion-upen-requass in his

or her possession, and shall present them to any law

.
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enforcement officer or to a person designated as an
enforcement officer under section 542.13 on demand.
ARy-gratrp-dearer-irecernged-in~-this-ntate-wae~-does-nee
Rave-a-piace-~oi-bysrnesp-wirthin-the-atate-upon-tRe
reguest-sf-the-eommissieon-shakr~prake~avatiable-ard
furrnigh-te-the-commissien~at-ary-reassnable~Eima-and
pace-the-commzasicon-navy-set-ati-sueh-boekar~aeecounisy
Feeords-and-papers-gfi-grazn-Eransagtieons-withra-chis
etates Where there is good cause to believe that

a person is engaged without a license in the business
of a grain dealer in this state, the commission may
inspect the books, papers, and records cf sueh the
person which pertain to grain purchases.

I1f the grain dealer does not maintain a place of
business 1in tnls state, trne commlssion 1s not recuired
to insDactT the business premises of the grain dealer,
and th2 orain dealer snall submit all books, records
and pavers reiatlng to graln transacticns occurrindg
within this state to the commissiocn oYX purposes of
an inspaction reculred or permitted under this secticn
at any reascnable time and place, includaing the orfices
of the commission auring reguiar business hours, as
crdereld bv the commils3ion or the director oI the
wareiouse dawvision.

Sec. 11. Section 542.11, Code 1981, i1is amended
to read as follcws:

542.11 PENALTIES-~MISDEKEANGR INJUNCTIONS. Any
pergen~-wheo-ehngages-iR-business~ag-a-grazp-deazer
vitheut~obEaining-a-tigense-o¥-any-pe¥rsen-in-vietation
ef-ary~-other-previsien-of-th+s-ghapee¥r;-0¥-any-grazn
dealer-whe-refugses-to-permit-rR9peciron-of-Rig-9r
Fefr-premarsesT-pookar~aceounte-or~ra2eards~as-previded
2ii-thie~ehapter--ghati-pe-guirEy-ef-a-piaple~mis~
éemeane¥---Baeh-day-that-any-violtatzen-coptrnues~shalsd
eonstituce~a~separate-effenaer-~Any-persen-vietating
the-provisiens-eof-thip-ehapter~may-De-restrained-by
an-iRIvRetions

1. A person who knowingly submits false information
to or knowinoly withholds information ifrom the
commissSion OY any oi 1ts empioyees when required to
be submitted or maintained under this chapter, commits
a fraudulent practice.

2. A person who engages in business as a grain
dealer without obtalning a license, or who retuses
to permit inspection of licensed premises, or DOCKS,
accounts, records, or other documents reguired by
this chaotar, or who uses a scale ticket, or credit-
sale contract that rfails to satisfy requirements
established by the commissicn commits a_serious
misdemeanor, exXcept that a person who commits any
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of these offenses after having been found quilty of
the same oifense commits an aggravated misdemeanor.

3. Except as provided 1n subsections 1 and 2,

a person wno violates anv provision of this chapter
commits a simple miscdemeanor. With respect to a
contlnuing violation, each day that the violation
conctinues 1s a separate offense. -

4. A violation of this chapter, or a violation
of chapter 714 or 715 involving the business of a
grain cdealer, mav be restrained by an injunction in
an _action brought bv the commerce commission.

Sec. 12. Chapter 542, Code 1981, is amended by
adding the following new section:

WA dWN
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14 NEW SECTION. CREDIT-SALE CONTRACTS.
15 1. A grain dealer shall not purchase grain by
16 a credit~sale contract except as provided in this

section.

2. A grain dealer shall give written notice to
the commission prior to engaging in the purchase of
grain by credit-~sale contracts. Notice shall be on
forms provided by the commission. The notice shall
contain information regquired by the ccmmission.

N b
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23 3. All credit-sale contract forms in the possession
24 of a grain dealer shall have been permmanently and

25 consecutively numbered at the time of printing of

the forms. A grain dealer shall maintain an accurate
record of all credit-sale contract forms and numbers
obtained by that dealer. The record shall include
the disposition of each numbered form, whether by
execution, destruction, or otherwise.

4. A grain dealer who purchases grain by credit=-
sale contracts shall maintain books, records and other
documents as required by the commission to establish
compliance with this section.

i 5. 1In addition to other information as may be
regquired, a credit-sale contract shall contain or
provide for all of the following: -

a. The seller's name and address.

b. The conditicens of delivery.

c. The amount and kind of grain delivered.

d. The price per bushel or basis of value.

42 e. The date payment is to be made.

f. The duration of the credit-sale contract, which
shall not exceed twelve months from the date the
contract is executed.

6. Title to all grain sold by a credit-sale
contract is in the purchasing dealer as of the time
the contract is executed, unless the contract provides
otherwise. The contract must be signed by both parties
and executed in duplicate. One copy shall be retained

N
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by the grain dealer and one copy shall be delivered
to the seller. Upon revocation, termination, or
cancellation of a grain dealer license, the payment
date for all credit-sale contracts shall be advanced
to a date not later than thirty davs after the
effective date of the revocation, termination, or
cancellation, and the purchase price for all unpriced
grain shall be determined as of the effective date

of revocation, termination, or cancellation in
accordance with all other provisions of the contract.
However, if the business of the grain dealer is sold
to another licensed grain dealer, credit-sale contracts
may be assigned to the purchaser of the business.

Sec. 13. Chapter 542, Code 1981, is amended by
adding the following new section:

NEW SEC.ION. CONFIDENTIALITY OF RECORDS.
Notwithstanding chapter 68A, all financial statements
of grain dealers under this chapter shall be kept
confidential by the commission and its agents and
employees and are not subject to disclosure except
as follows:

1. Upon waiver by the licensee.

2. In actions or administrative proceedings
commenced under this chaptier or chapter 543.

3. Wwhen required by subpoena or courit order.

4. Disclosure to law enforcement agencies in
regard to the detection and prosecution of public
offenses.

5. When released to a bonding company approved
by the commission, or released to the United States
department of agriculture or any of its divisions.

Sec. 14. Chapter 542, Code 1981, is amended by
adding the following new section:

NEW SECTION. STANDARDIZATION OF RECORDS AND
DOCUMENTS.

1. The commission may adopt rules specifying the
form, content and use of scale tickets, and credit-
sale contracts. All scale ticket forms in the
possessicn of a grain dealer shall have been
permanently and consecutively numbered at the time
of printing. A grain dealer shall maintain an accurate
record of all scale ticket numbers. The record shall
include the disposition of each numbered form, whether
issued, destroyed, or otherwise disposed of.

2. A licensed grain dealer shall keep complete
and accurate records of all grain trancactions.
Records for the previous six years shall be made
available for inspection by the commission.

Sec. 15. Chapter 542, Code 1981, is amended by
adding the following new section:

=10-
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NEW SECTION. BONDED GRAIN SELLERS.

1. A person may apply to the commission for a
license to operate as a bonded grain seller The
application shall be cn a form prescribed by the
commission.

2. As a condition of the granting of a license
under this section, the applicant shall file with
the commission a bond payable to the state of Iowa
with a corporate surety approved by the commission
in a penal sum of twenty-five thousand dollars per
license, conditioned that the graln seller owns or
controls, free of liens, any grain offered for sale.
Cancellation of bonds by a surety under this section
shall meet the requirements of section 542.4. The
liability of a surety on any bond under this section
shall not accumulate for each successive license
period during which the bond is in force.

3. Thne fee for a bonded grain seller's license
shall be two nundred dollars per year. All licenses
shall terminate on the thirtieth of June of each year.
There shall be no financial or net worth regquirements
for bonded grain sellers. License fees for new
licenses may be prorated by the commission on a monthly
basis.

4. This section does not require a person to be
licensed to sell grain.

Sec. 16. Chapter 542, Code 1981, is amended by
adding the following new section:

NEW SECTION. COOPERATIVE AC“?EMENTS

1. Notw;thstandlng the o provisions of this
chapter, the commission may enu.r into cooperative
agreements with other states for the purpose of making
availakle to those states the information acquired
under the bonding, licensing, and examination
procedures of this chapter.

2. If a cooperative agreement is in effect under
this section, the bonding requirements of this chapter
nay be satisfied by:

a. Filing with the commission evidence of a bond
on file with a state with which Iowa has a cooperative
agreement as provided for by this section. .

b. Such bond shall be copayable to the state of
Towa for the benefit of sellers of grain under chapter
542 in Jowa.

c. The bond shall be in an amount at least equal
to the amounts required by this chapter; provided,
however, that any bond required under this chapter
for any financial deficiency shall be in addition
to the bond posted in any other state.

Any bond required by this chapter may be made

~-11-
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ccpayable to any state with whom this state has entered
into contracts or agreements as authorized by this
section, for the benefit of sellers of grain in that
state.

Sec. 17. Chapter 542, Code 1881, is amended by
adding the following new section:

NEwW SECTICN. SHRINKAGE ADJUSTMENTS--DISCLOSURES~-
~PENALTIES.

1. A person who, in connection with the receipt
of corn or soybeans for storage, processing, or sale,
adjusts the scale weicht of the grain to compensate
for the moisture content of the grain shall compute
the amount of the adjustment by multiplying the scale
weight of the grain by that factor which results in
a rate of adjustment of onz and eighteen hundredths
percent of weight per one percent o. moisture content.
The use of any rate of weight adjustment for moisture
content other than the one prescribed by this
subsection is a fraudulent practice. The person shall
post on the business premises in a conspicuous place
notice of the rate of adjustment for moisture content
thet ic prescribed by this subsection. Failure to
make this disclosure is a simple misdemeanor.

2. A person who, in connection with the receipt
of grain for storage, prccessing or sale, adjusts
the guantity of the grain received to conpensate for
losses to be incurred during the handling, processing,
or storage of the grain shall post on the business
premises in a conspicuous place notice of the rate
of adjustment to be made for this shrinkage. Failure
t0 make the reguired disclosure is 2 simple
misdemeanor.

3. A pexson who adjusts the scale weight of corn
or soybeans both for moisture content and for handling,
processing, or storage losses may combine the two
adjustment factors into a single factor and may use
this resulting factor to compute the amount of weight
adjustment in connection with storage, processing,
or sale transactions, provided that the person shall
post con the business premises in a conspicuous place
a notice that discloses the moisture shrinkage factor
prescribed by subsection 1, the handling shrinkage
factor to be imposed, and the single factor that
results from combining these factors. Fallure to
make the required disclosure is a simple misdemeanor.

Sec. 1i8. Section 543.1, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. "Credit-~sale contract" means &
contract for the sale of grain pursuant to which the
sale price is to be paid at a date subseguent to the

-l12~
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delivery of the grain to the buver, and includes but
is not limited to those contracts commonly referred
to as deferred-payment contracts, deferred-pricing
contracts, and price-later contracts.

Sec. 19. Section 543.2, Code 1981, is amended
to read as follows:

543, 2 DUTIES AND POWERS OF THE COMMISSION. The
commission is-autherised-te may exercise general
supervision over the storage, warehousing, classifying
according to grade or otherwise, weighing, and
certification of agricultural products. The commission
nay inspect or cause to be inspected any warehouse
anad. Inspections mayv be made at times and for purposes
as_the commission determines, The commission snall
cause everv licensed warehouse and 1ts contents Lo

be inspected once in everv twelve~month period,
provided that 1f a class 1 warehouseman elects to
submit the unaudited financial statement under section
S43.6, supsection 4, varagraph b, the cormission shall
cause the warehouse to be inspected twice in every
twelve-month period. The commission may reguire the
filirg of reports €eseribing-amy relating to a
warehouse or ¢he its operatlon thereezx. If upon any
sueh inspection a deficiency is found to exist as
to the gquantity or quality of agricultural products
stored, as indicated on the warehouseman's books and
records according to official grain standards, the
commission shali-have-the-autherity-ier-and may require
an emplovee of the commission to remain at the licensed
warehouse and supervise all operations eeadueted
thereat involving agricultural products stored there
under the-provisiena-ef this chapter until the
deficiency is corrected. The eowmissien-shali-inspeet
er-eause~to-be-rnopesgted-every-izeensecd-wvarenouse
apd-the-coptents~thereof~-net-lesg-than-snce—-every

‘giN-menthe-and-the commission shaii-~have-auntheFzey

to may make available to the United States government,
or anv of its agencies, including the Commodity Credit
Corporation, the results of inspections made and
inspection reports submitted to it by employees of

the commission, upon payment to it of suek charges

as mavy-be determined by the commission, but in-ne
event-ghuli-suen the charges shall not be less than
the actual cost of sueh services renaered in-regard
therets, as determined by the commission. The
comnissicn shaii-Rave-autheority-te may enter into
contracts and agreements for such purpose and shall
keep a record of 211 money thus received. All such
money shall be paid over to the treasurer of state

as miscellaneous receipts. The commission may classify

~13~
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any warehouse in accordance with its suitability for
the storage of agricultural products and shall specify
in any license issued for the operation of any
warehouse the tvoe or types and the quantity of
agricultural vrceducts which may be exclusivelyv stered
in suwen the warehouse. The comnission may vrescribe,
within the limitations of this chepter, the duties

of licensed warehousemen with respect to the care

of and responsibility for the contents of licensed
warehcuses. Grain grades shall be determined under
the official grain standards. The commission may
from time to time publish suek data in connection
with the administration of thic chapter as nay be

of public interest. The commission shall have-the
€uty-of-adriniotratier~ef-the-Ffurther-provyigions-~esf
administer chis chapter.

Sec. 20. Section 543.5, Code 1981, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAFPH. The commissicn may adopt
rules speciiying the form, centent and use of scale
tickets, warehouse receipts, settlement sheets, daily
position recoxds, shiopping ledgers, and other documents
used by licensed warehouses. aAll scale ticket forms
and warehouse receipt forms in the possession of a
warehouseman shall have been vpermanently and
consecutively numbered at tne time of printing. A
warehcuseman shall maintain an accurate record of
the numbers ¢i these documents. The record snall
includes *the disposition of each form, whether issued,
destroyed, or otherwise disposed of. The comnission
may by rule require this use of pre-numbered forms
and recordéing Icr documents other than scale tickets
and warehouse receipts.

Sec. 21. Section 543.6, Code 1981, 1s amended
to read as follows:

543.6 ISSUANCE OF LICENSE AND FINANCIAL
RESPONSIEILITY.

1. The comnission is authorized, upon application
to 1€, to issua to any warehouseman Or TO any person
about to become a warehouseman a license or licenses
for the operation of a varehouse or warehguses in
accordance with the provisions ¢f this chapter and
such rules as may be made by the cemmilssion unisr
the authority of section 542.5. A-girgie-ii€ense
Hay-be-isuucd-for-the-eperatzon-of-twe-o¥-ngre
wareheuses-iocated-zr~che~gane-ezty-and-eperated-by
the-pare-warekeuseqgRs A sincle license Lo overate
two or more warehousas located within a twentv-iive
mile radius of a central office may be iscsredr-But ‘
a-separate-fee-shalti-be-charged-for-each-sEatron.,
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2. The type of license required shall be determined
as follows:

a. A class 1 license is required if the storage
capacity of a warehouse 1s more Than one hundred
thousand bushels.

b. A class 2 license is required for a warehouse
that 1s not required to have a class 1 license.

3. &an application for a warehouse license shall
be accompanied by a complete financial statement of
the applicant setting forth the assets, liabilities
and net worth of the applicant. The financial
statement must be prepared according to normally
accepted accounting principles. Assets shall be shown
at original cost less depreciation. Upon petztien
bexRg-filed-with-the-eommraster written reguest, the
cormission or a desjignated employee may allow asset
valuations 1n accordance with a competent appraisal.
Beferred-prreing Unpriced contracts shall be shown
as a liabiiity and valued at the applicable current
market price of grain as of the date the financial
statement is prepared.

4. In order to receive and retain a class 1
license, the eppiieant-must~have-and-maintair-a-Ret
vworth-9f-at-reast-twenrty-£f2ve-thousand-detiars-or .
previde~bend~in-addition-to-that-reguired-by-geetion
£E45-32~2A-tRe~2AROERE~O£-EWO-thauland~deltaxg~ITer-eaeh
ene-thougand-detiars-er-£fractien-theresf-of-ne&-workth
defieieney following conditicns must be satisfied:

a. The warehouseman shall have and maintain a
net worth of at least fifty thousand collars, or
maintain a bond in the amount of two thousand deollars
for each one thousand dollars or fraction thereor
of net worth deficiency. However, a person shall
not be licensed as a class 1 warehouseman 1f the
perscn has a net worth of less thar twenty-five
thousand dollars. A bond submitted for purposes of
this paragravh shall be in addition to any bond
othervwise recquired under this chapter.

b. Tne warehouseman shall submit, as required
by the commission, a financial statement that is
accompanied bv an unqualified opinion based upon an
audit pverformed by a certified public accountant
licensed in this state. However, the ccmmiszsion
may accept a qualification in an opinion that is
unavoldable by any audit procecure thac .s permitted
under generally accepted accounting prainciples. An
opinion that is qualified because of a limited audit
procedure or becavse the scone of an audit 1s limited
shall not be accepted by the commission. The
warenouseman may elect, however, to submit & financial .

~15-
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statement satisfying the requirements of subsection

5, paragraph b, in lieu of the audited financial
statement specified in this paragraph, and if a .
warehouseman makes this election the commission shall
cause the warehouseman to be inspected twice during
each twelve-month period in the manner provided in
section 543.2.

5. In order to receive and maintain a class 2
license, the following conditions must pe satisried:

a. The warehouseman shall have and maintaln a
net worth of at lzast twenty-five thousand dollars,

Oor maintain & pbond in the amount cf two thecusand
dollars for each cne thousand dollars or fracticn
therecf of pnet worth cdeficiencv., Hewever, a person
shall not be licenced as a class 2 warenouseman 17T
the person das a net worti ¢oi less than ten thousand
dollars. A bond submlitted for purposes of this
paragranh shall be in acdition to any bond otherwise
required under this chapter.

b. The warehouseman shail submit, as required
by the cemmission, a financial statement that 1s
accomparnied bv the revort of a certified npublic
accountant licenseq in this state that 1s based upon
a review pertormed by the certified public accountant.

6. Tne commission may acopt rules governing tne
timing and form of rinanczal statements to be subnitted
to 1t. he commlisslion mav recuire additional
information or verification with respect to the
financial resources or the applicant or licensee and
the applicant's or licensee's abilitv to maintain
the quantity and gualitv of stored grain.

7. I1f an applicant has had a license under chapter
542, 542A, or 543 revoked for cause within the past
three years, or nas been convicted of a teiony
involving violations of chapter 542, 542A, or 543,

‘or 1s owned or controlied by a person whc has had

a license 50 revoked or who has beer so convicted,
the commission mav denv a license to the applicant.

Sec. 22. Section 543.8, Code 1981, 1s amended
te read as follows:

543.8 LICENSE TO SPECIFY TYFE AND QUANTITY OF
PRODUCTS WHICH MAY BE STORED. The commission shall
determine with respect to each application for a
license whether the warehouse or warehouses described
in the application 1s or are suitable for the proper
and safe storage of the particular agricultural product
or products intended to be stored therein in the
guantities specified in the application, provided
that no warehouse shall be found to be suitable and
safe for the storage of bulk grain unless such

-16-
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warehouse 1s equipped with a fixed or portable
mechanical device of a type in common use as an adjunct
to the movement of bulk grain. Each license issued
for the operation of a single warehouse shall specify
the type or types and quantities of agricultural
products which may be stored in such warehouse. Each
license issued to a warehouseman for the operation

of two or more warehouses zm-the-same-eity shall
specify with respect to each warehouse the type or

10 types and quantities of agricultural product which

11 may be stored in such warehouse. It shall be unlawful
12 for any licensed warehouseman to accept for storage

13 or to store in any licensed warehouse any agricultural
14 product or products other than the type or types and
15 guantities specified in the license for the operation
16 of such warehouse.

17 Sec. 23. Section 543.11, unnumbered paragraph

18 1, Code 1981, 1s amended to read as follows:

18 wWhenever the commission shall determine that a

20 bond filed under the provisions of seetier-543-313

21 this chapter and approved by the commission, is, or

22 has become, insufficient to secure the faithful

23 performance of the obligations of the licensed

24 wvarehouseman, or whenever the commission shall

25 determine that insurance is not fully provided as

26 required under section 543.15, it may require the

27 licensed warehocuseman to provzae additional bond or

28 bonds ox additional evidence of insurance coverage

2¢ so that the bond and insurance shall conform with

30 the requiremeznts of seetiors~543c-23--543-3}37-and

31 543-2L this chapter. 1If ewek additional insurance

32 is not pLovidea within five days after receipt by

33 the licensee of notice by certified mail the license
24 of the warehouseman concerned shall be automatlcally
35 suspended. 1f suek additional insurance is not filed
36 w1th1n another twerty-five ten days, the warehouse

37 license shall be automatlcally revoked. If additional
38 bond is not provided within tkirty a period as set

39 by the commission, but not to exceed twenty days after
40 receiving notice, by-certifred-max: the warehouse

41 llcense shall be suspended. If smueh additional bond
42 is not filed within esiméw ten days following

43 suspension, the warehouse license shall be

44 auvtomaticalliy revoked. When a license 1s so revoked,
45 the comuission shall notify each holder of an

46 outstanding warehouse receipt and all known persons

47 who have grain retained in open storage ©of such

48 revocation. The commission shall further notify each
49 receipt holder and all known persons who have grain

SO0 retained in open storage that the grain must be removed

OO0 Ui N
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from the warehouse not later than the thirtieth day
following the #m:ti2at revocation as herein set forth.
Such notice shall be by ordinary mail sent to the
last known address of each person having grain in
storage as provided in this section.

Sec. 24. Section 543.17, Code 1981, is amended
to read as follows:

543.17 RECEIVING BULK GRAIN AT LICENSED AND
UNLICENSED WAREHEOUSES.

1. Any grain which has been received at any
licensed warehouse for which the actual sale price
is not fixed and prover documentation made or payment
made shall be construed to be grain held for storage
within the meaning of this chapter. Grain may be
held 1in open storage or placed on warehouse receipt.
detuat-payment~gnaii-pe~made-on-ali-priced-grain
within~thirty-days-uniesa-a-deferred-payment-or
deferxed-prieing-eontraet-has-pbeen-exeeuvted- Ware-
nouse receipts shall be issued for all grain held
in open storage, within six months of delivery to
the warehouse, unless the depositor has signed a
statement that the depositor does not desire a
warehouse receipt. The warenouseman's tariff shail
apply for any grain that is retained in open storage
or under warechouse receipt.

2. BulX grain deposited wWith a licensed
warehouseman for processing, cleaning, drying, shipping
for the account of the depositor or any other purpose
shall be removed within thirty days or such grain
shall be determined as stored grain and the
warehouseman's tariff charges shall apply.

3. Grain received on a scale ticket which faiils
to have the price fixed and properly documented on
the records of the warehouseman shall be construed
to be in open storage.

4. All grain whether open storage or having been
placed on warehcuse receipt shall be covered by the
warehouseran's bond as required under the provisions
of this chapter.

Bo--Notwithatandirg-any-previsiena~e<-this~seetiony
a-written-agreement-pnay-be-made-between-the~geliexr
and-the-ticensed-wareheuseman-fer-any-butk-avrazn
deiivered-ta-or-stored-at-a-tieepsed-warenouse~tkat
payment~er-prierag-and-payreRe~vwitl-be-deferred-te
a~zater-dater--Saeh-adreenent-ghati~eentain-a-statenens
infermrRg-the-serier-tRai~the-warehouosemen-shati~net
be-reguirred-to-earsy-inNsurance-or-pond-or-suek-grazn
fer-the-benefre-ef-tae~getler-and-that-tRe-payment
fer-gueh~grain-pecomes-a-~connon-etaxn—agarnnt-ehe
warehouseman-

18-
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1 FThe-agreement-in~addition~te-aueh-cther-information
2 as-may-be-regquired~nhali-eontain-the-fotlewings
3 a~---The-gsetierlg~-ox-deposrteria~name-and-address-
4 Br~-The-eonditigna-ef-deizveryr
5 er~-The-amount-and-kind-~of-grain-detazvesred~
6 dr--The-price~-per-bushet-or-basis~eé-yalue~
7 er--The-date-payment-is-te—-be-made-
8 Sueh-agreement-must-be~numbered-and-sigred-by~beth
S partres-and-ereeuted-in~dupiieater-~-One~-gepy-shatl

be-reteined-by-the-warchouseman-and-ene-copy-shai
pe-delivered-teo-the-metlexr-

Grain-reeeived-or-purehased-in-aterage-undexr-a
deferrved-payrent-pr-defesrred~prierng-eontract-undesr
the-provinteops-gf-thig~seetion-shati-be-deemed-to
be-vwarehouse-ewned-grazn-

5. Any grain which has been received at any
unlicensed warehouse and for which the actual sale
price has not been fixed and payment made within
thirty days from receipt of the grain, unless covered
by deferred-payrent-er~deferred-prieing a credit-sale
contract, shall be construed to be unlawful storage
within the meaning of this chapter. Bulk grain
received at any unlicensed warehouse for any other
purpose must either be returned to the depositor or
disposed of by order of the depositor within thirty
days from date of actual deposit of the bulk grain.

6. If the depositor of bulk grain in an unlicensed
warehouse fails to sell the grain or orders other
disposition of the grain, the warehouseman may purchase
the grain, i1f otherwise allowed by law, on the
thirtieth day after deposit at not less than the local
market price at the close of business on the thirtieth
day or return the grain to the depositor by the
thirtieth day.

3~ 7. Every licensed warehouseman shall, on ox

‘before July 1 of each vear, send a statement for each

holder of a warehouse receipt covering grain held
for more than one year at that warehouse to his or
her last known address. The statement shall show
the amount of all grain held pursuant to warehouse
receipt for such warehouse receipt holder and the
amount of any storage charges held by the licensed
warehouseman against that grain. However, a licensed
warehouseman need not prepare this annual statement
for a holder of a warehouse receipt, if the licensed
warehouseman prepares such statements monthly,
guarterly or for any other period more frequent than
annually. Failure to prepare a statement requlred
by this subsection shaii-be-punishabie-by-a-eivii
fine-pot-to~execed-one-hundred-dorars 1S a simpile

-]1Qa
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misdemeanor. Violation of this section shall not
constitute grounds for suspension, revocation, or
medification of the license of anyone licensed under
this chapter.

Sec. 25. Section 543.18, Code 1981, is amended
by adding the following rnew unnumbered paragraph:

NEW _UNNUMEERED PARAGRAPH. The original copy of
every warehouse recelipt shall be imprinted with the
signature.of the secretary of the commerce commission
prior to 1ssuance.

Sec. 26. Section 543.33, Code 1981, is amended
by striking the section and inserting in lieu thereof
the following:

543.33 FEES. The commission shall charge the
following fees:

1. For the issuance or renewal of a license, a
fee determined as follows:

a. With respect to a warehouse license for the
storage of bulk grain:

(1) If the total storage capacity is one hundred
thousand bushels or less, a fee of thirty dollars.

(2) If the total storage capacity is greater than
one hundred thousand bushels but not more than five
hundrecé¢ thousand bushels, a fee of fifty dollars.

(3) 1f the total storage capacity exceeds five
hundred thousand bushels, a fee of one hundred dollars.

b. With respect to a warehouse license for the
storage of products other than bulk grain:

{1) For intended storage of products of a value
of ¢one hundred thousand dollars or less, a fec of
thirty dollars.

{2) For intended storage of products of a value
greater than one hundred thousand dellars but not
greater than three hundred thousand dollars, a fee
of fifty dollars.

(3) For intended storage of products of a value
in excess of three hundred thousand dollars, a fee
¢cf one hundred dollars.

2. For each inspection of a warehouse or station
for the purpose of licensing, a fee of twenty-five
dollars.

3. For each amendment of a license, a fee of ten
dollars.

4. For each amendment of a tariff, a fee of ten
dollars.

5. For the cost of maintaining an employee of
the commission at a warehouse to supervise the
correction of a deficiency, a fee of one hundred fifty
dollars per dav.

All fees received by the commission shall be paid

20~
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to the treasurer of state for deposit in the state
general fund. License fees for new licenses shall
be prorated by the commission on a monthly basis.

Sec. 27. Section 543.36, Code 1981, is amended
to read as follows:

543.36 PENALTIES--MISHEMEANGR INJUNCTION. Bvexry
persen-who-vielates-er~-faiis~to~compiry~with-any-ef
the-previgs+ons-ef-thig-chapter-er~-te-conpliy-with-any
2aWiuidiv-avthorigsed~order —direetionr-derand--ox-rule
ex-reguiatiop-eof-~the-eommigsien-spatl-be-guiley-of
a-srmpie~-migsdeneancr-

1. A person who knowingly withholds information
from or Xnowingly submits ralse information to the
commission or any of its employees 1in a document or
a book, account, or record reguired to be submitted
or maintained under this chapter commits a fraudulent
practice.

2. A verson who engages in business as a
warehouseman without obtaining a license, or who
refuses to permit inspection of licensed prenises,

Oor bcooks, accounts, records or other documents reguired
by this chapter, or who uses a scale ticket, wareshouse
receldt or cther document wnich fails to satisty
regquirements established bv the commission commits

a _serious misdemeanor. except that a pverson who commits
any oI *npese oirenses arter naving been found guilty

of the same oiiIense commits an acdravated misdemeanor.

3. Except as provided in subsections 1 andé 2,

a person who violates anv provision of this chapter
commits & simple misdemeancr. With respect to a
continuing violation, each day that the violation
continues 1s a separate oifense.

4. A violation of this chapter, or a violation
of chapter 714 or 715 involving the business of a
warencuseman, mav be restrained by injunction in an
action brought by the commerce commission.

Sec. 28. Section 543.37, Code 1581, 1s amended
to read as follows: '

543.37 FAILURE TO PAY FEE. Failure to pay the
annual fee provided for in section 543.32 on or before
the-date-the~same-ghali~beeomne~due June 30 of the
vear for which duve shall cause a license to terminate.
The-anrdaz-fee-shati-beeone-due-oen-dune-30-eaeh-vears
A warehouse license which has terminated may be
reinstated by the commission upon receipt of a proper
renewal application, euwrrernt-£finaneiai-statemenis
the renewal fee, and a penalty fee in the amount of
ten twenty-five dollars £rom-the-warehouse, 1f sueh
ere filed within thirty cdays from the date of
termination of the warehouse license. The commission

’ =21~
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ray cancel the license upon reguest of the licensee
unless a complaint or information is filed against

the licensee alleging a violation of a provision of
this chapter.

Sec. 29. Chapter 543, Code 1981, is amended by
adding the following new section:

NEW SECTION. WAREHOUSEMAN'S OBLIGATION. A
warehouseman shall maintain at all times sufficient
quantity and quality of grain or other agricultural
proaucts to cover the warehouseman's obligation.

A warehouseman shall not at any time have less grain
12 or other agricultural products in the warehouse than
13 the obligations to depositors.

ig Sec. 30. Chapter 543, Code 1981, is amended by

15 adding the following new section:

16 NEW SECTION. CONFIDENTIALITY OF RECORDS.

17 Notwithnstanding the provisions of chapter 68A, all

18 financial statements of warehousemen under this chapter
19 shall be keot confidential by the commission and its
20 agents and employees and are not subject to disclosure
21 except as foilows:

o

L OOV IR WM

-
o

22 1. Upon waiver by the licensee.
23 2. In actions or administrative proceedings

a" 24 commenced under this chapter or chapter 542.

‘ 25 3. Waen required by subpoena or other court orders.
26 4. Disclosure to law enforcement agencies in

27 regards to the detection and prosecution of public

28 oftfenses.

29 5. VWhere released to a bonding company approved

30 by the commission or to the United States department

31 of agriculture or any of their divisions.

32 Sec. 31. Chapter 543, Code 1981, is amended by

33 adding the following new section:

34 NEW SECTION. SHERINKAGE ADJUSTMENTS--DISCLOSURES-

35 ~PENALTIES. '

38 1. A person who, in connection with the receipt

37 of corn or soybeans for storage, processing, or sale,

38 adjusts the scale weight of the grain to compensate

39 for the moisture content of the grain shall compute

40 the amount of the adjustment by multiplying the scale

41 weight of the grain by that factor which results 1in

42 a rate of adjustment of one and eighteen hundredtns

43 percent of weight per one percent of moisture content.

44 The use of any rate of weight adjustment for moisture

45 content other than the one prescribed by this

46 subsection is a fraudulent practice. The person shall

47 post on the business premises in a conspicuous place

48 notice of the rate of adjustment for moisture ccntent
= 45 that is prescribed by this subsection. Faillure to
' 50 make this disclosure is a simple misdemeanor.
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2. A person who, in connection with the recelipt
of grain for storage, processing or sale, adjusts
the quantity of the grain received to compensate for .
losses to be incurred during the handling, processing,
or storage of the grain shall post on the business
premisas in a conspicuous place notice of the rate
of adjustment to be made for this shrinkage. Failure
to make the required disclosure is a simple
misdemeanor.
10 3. A person who adjusts the scale weight of corn
11 or soybeans both for wmoisture content and for handling,
12 processing, or storage losses may combine the two
13 adjustment factors into a single factor and may use
14 this resulting factor te compute the amount of weight -
15 adjustment in connection with storage, processing,
16 or sale transactions, vrovided that the person shall
17 post on the business premises in a conspicuous place
18 a notice that discloses the moisture shrinkage factor
19 prescribed by subsection 1, the handling shrinkage
20 factor to be imposegd, and the single factor that
21 results from combining these factors. Failure to
22 make the requlred disclosure is a simple nlsdameaﬁor."
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BY BENNETT of Ida COOK of Hardln

HARBOR of Mills ANDERSON of Audubon (
BRANSTAD of Winnebago LAGESCHULTE of Bremer
HANSEN of O'Brien DE GROOT of Lyon .
H-3937 FILED HUMMEL of Benton PELLETT of Cass
MAY 1 SWBARINGEN of Keokuk
/E.«/g j&r2)

Wi fu,,“_;., @ 1527 FISCAL NOTE
L B lannd art o et ThAmendment H- 3937 to H. F. 841

Requested by Representative Bennett
: . h May 1, 1981
. n compliance with a wrltten request therc is hereby submitted a
Fiscal Note for Amcndment H-3937 to H. F. 841 pursuant to Joint Rule 16.

Amendment H-3937 to House File 841

H.F. 841 H-3937 Incr/{Decr, }

Estimated Revenue $644,365 791,193 146,828
Estimated Expenditures 643,809 1,013,976 370,107
Net Difference $ 223,279
Proposed Budget Yarehouse Division FY'82
H-3937 $1,013 916£2g
Less: House File 841 £4£3,809

$ 370,107 Additional Expenditures
Under H-3937 ®

{1) Includes 1) additional staff people, plus 10% of General Administration
Division expense.
(2) Includes 2 additional inspectors.
FILED MAY 1, 1981 BY GCRRY D. RANKIXN
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FISCAL NOTE

_ Amendment H-3937 to H. F. 841
) Requcsted by Representative Cook
May 1, 1981

‘ In compliance with a written request there is hereby submitted a
Fiscal WJote for Amendment H-3937 to H. F. 841 pursuant to Jcint Rule 16.

Amendment H-3937 to House File 841

H.F.841 H-3937(1st Yr} H-3937(2nd Yr.)
Revenue: 5644, 365 $791,193 $§791,193
Expenses: 643,809 952 ,809* 380,808
Expenses not covered by fees: $161,616 $ 89,61¢

Expenses:

*Nine additional inspectors and vehicles, two clerical staff
**No vehicle purchases in second year

Revenues based on following assumptions:
900 Ciass I grain dealers

-460 uncuaiified audits submitted _ .
ﬂ" 440 Class | grain dealers requiring two inspections (45%)

657 Class I warehopuses
-235% ynqualified audits submitted '
477 Class | warehouses requiring two inspections {65%)

*Jemainder of 460 audits submitted are from cocperatives
with federal warehouse iicenses, State grain dealer's
licenses

These totals also assume no Class 11 warehouses are Class I grain dezlers.

Source: lowa Commerce Commission

FILED MAY 4, 1981 BY GERRY D. RANKIN
Legislative Fiscal Bureau
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Amend the Cook, et al. amendment, H-3660 to House
File 841 as follows:

1. By striking lines 2 and 3 and inserting in
lieu thereof the following:

- "1. By striking page 1, line 1 through page 9
line 1, and inserting in lieu thereof the following:
"Section 1. Sections 2 through 15 of this Act

are enacted as a new chapter of the Code.
Sec. 2. NEW SECTION. PURPQOSE OF THE IOWA GRAIN
10 PRODUCER INSURANCE FUND. The purpose of this chapter
11 is to generate confidence in the grain marketing
12 system in this state through the establishment of
13 a grain producer insurance fund. The general assembly
14 finds that providing for financial security in grain
15 storage and sale transactions is essential to the
16 continued well-being of grain producers and a sound
17 marketing system. The general assem-ly also finds
18 that the provisions of this chapter serve an essential
19 public purpose by protecting grain producers, by
20 creating confidence in grain warehouses and grain
21 dealers, by assuring the expectations of businesses
22 and industries that contribute to or support the
23 production and marketing of grain, and by stabilizing
“' 24 the economy of this state.
‘ 25 Sec. 3. NEW SECTION. DEFINITIONS. As uced 1in
26 this chapter, unless the context otherwise requires:

OO US W !

27 1. *"Grain" means as defined in section 542.1.

28 2. “Grain handler" means either of the following:
29 a. A grain dealer licensed under chapter 542.

30 b. A warehouse licensed under chapter 543.

31 3. "Full market value" means the average price

32 of grain at the three elevators nearest the business
33 location of the elevator or grain dealer with whom
34 the loss was incurred as of the day the trustee

35 determines the loss coccurred.

35 4. #Insurance fund" means the grain producer

37 insurance fund established under section 4 of this
38 Act.

39 5. "Sale" includes cash sales and sales purxsuant
40 to credit-sale contracts as defined in chapter 542.
41 6. "Trustee" means an employee who is qualified

42 to periorm the duties of trustee of the Iowa state
43 commexrce commission.

44 Sec. 4. NEW SECTICN. IOWA GRAIN PRODUCER INSURANCE
45 FUND ESTABLISHED--TRUSTZE. )
46 1. There is established a grain producer 1nsurance

47 fund, which shall be & perpetual trust fund to be
48 administered as provided in this chapter for the

49 benefit of the producers of grain who deliver grain
50 te a grain handier in this state for purposes of

-1-
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1 storage or sale.

2 2, The insurance fund shall consist of income
3 from assessments and subrogation rights under this

4 chapter, plus interest or earnings, less disbursements
2 permlttad by this chapter.
7
8
9

3. The insurance fund shall be administered by
the trustee.
4. The trustee shall deliver the assets of the
insurance fund to the custody of the treasurer of
10 state, who shall disburse money from the insurance
11 fund only upon the direction of the trustee. The
12 treasurer of state shall invest the money held in
13 the insurance fund, but investments shall be limited
14 to short-term, highly liquid securities. The assets
15 of the insurance fund shall be maintained separate
16 from any other funds in the custody of the treasurer

17 of state.
18 Sec. 5. NEW SECTION. DUTIES OrF TRUSTEE.
19 1. The ITowa state commerce commission shall enploy

20 the person to serve as trustee of the insurance fund,
21 who may be removed from office as provided in chapter
22 68. The trustee shall be appointed for a term of

23 office of four years, subject to confirmation by the

24 senate. .
25 2. The trustee shall have exclusive authority

26 to administer this chapter and the insurance fund.

27 Sec. 6. NEW SECTION. ASSESSMENTS.

28 1. There shall be an assessment at the rate of

29 one mill per dollar of value upon all grain that is

30 delivered by a grain producer to a grain handler for

31 storage or that is sold by a grain producer to a grain
32 handler during a fiscal year when the assessment is

33 1n effect. Grain shall not be subject to more than

34 one assessment for the purpose of this chapter.

35 2. The trustee will declare a period of assessment
36 when the balance in the insurance fund is less than

37 seven and one~half million dollars. The assessment

38 period will continue until the fund reaches ten million
39 dollars.

40 3. The trustee shall cause the declaration

41 specified in subsection 2 to be published in a

42 newspaper of general circulation in this state.

43 Publication shall be at least one week prior to the

44 date upon which the assessment commences.

45 Sec. 7. NEw SECTION. COLLECTION OF ASSESSMENTS-

46 -REMITTANCE--PENALTY.

47 1. A grain handler shall collect the assessment

48 specified in section 6 of this Act for each assessable

49 transaction. An assessable transaction is one that . ‘
50 occurs on a day on which the assessment is in effect, '

o |
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as determined under section 6 of this Act. For
purposes of this subsection, the date of occurrence
of a transaction is as foliows:

a. A storage transaction occurs on the date grain
1s delivered by the producer to warehouse.

b. 13 sale transaction occurs on the date of execu-
tion of the contract of sale, irrespective of the
date of delivery.

2. The time of collection of the assessment that
is due on an assessable transaction is as follows:

a. With respect to stored grain that is returned
to the producer, the assessment shall be collected
from the producer at the time the grain is delivered
to the grain handler.

b. with respect to grain that is sold to the grain
handler, exclusive of grain previousiy assessed under
paragrapn a, the assessment shall be collected from
the producer at the time the purchase price 1is paid
by the grain handler to the producer. The amount
of the assessment shall be calculated by mulitiplying
the assessment rate specified in section 6, subsection
1, of this Act by the contract price of the grain.

3. The grain handler shall issue a receipt to
the producer for the amount collected as an ascsessment.
The receipt shall be in a form specified by the
trustee.

4. Failure to collect or remit assessments as
required shall be grounds for revocation of the grain
handler's warehouse license and grain dealer's license.

Sec. 8. NEW SECTION. INSURANCE PROVISIONS.

1. A producer who incurs a loss in connection
with the storage of grain with or the sale of grain
to a grain handler shall have a claim against the
insurance fund, subject to the conditions and
limitations contained in this section.

2. A loss is not compensable unless the loss is

‘caused by cne of the following:

a. Defazult of a ¢grain handler with respect to
a contract to store grain. The amount of the loss
shall be determined according to the full market value
of the grain as of the date of loss as determined
by the trustee.

b. Default of a grain handler in paying for
purchased grain. The amount of the loss shall be
the unpaid balance of the purchase price.

3. A loss is not compensable if 1t arose out of
a transaction with an unlicensed person or with a
person whose license was under suspension at the time
the transaction took place.

4. Compensation shall not be paid by the insurance

-3~
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fund unless the following conditions have been
satisfied:

a. The claimant has filed such evidence of the
loss and the claim as may be requlred by trustee.

The claimant has the burden of proving the loss and
the amount of the loss.

b. The claimant has executed such documents as
may be required by the trustee to assign to the
insurance fund, subject to the limitations specified
in section 11 of this Act:

(1) All rights which the claimant may have with
respect to proceeds from bonds, insurance policies,
or judgments or settlements in bankruptcy proceedings
or other actions payable as a result of the loss
incurred by the claimant.

(2) &Al1 rights which the c¢laimant may have against
any person who is or may be directly or indirectly
liable to the claimant for all or any part of the
loss for which the claim against the insurance fund
is made.

5. A claimant shall be entitled to compensation
from the insurance fund in an amount equal to eighty
pexrcent of the compensable loss.

6. A producer must file a claim for a loss with
the trustee. The trustee shall establish a period
for the filing of claims which shall be one hundred
eighty days from the date of the occurrence resulting
in the loss. The trustee shall publicsh notice of
the claim period twice during the claim period in
a newspaper of general circulation in the area in
which the grain handler was engaged in business.
Failure by a producer to file a claim of loss within
the claim period absolves the insurance fund of all
liability with respect to the loss.

Sec. 9. NEW SECTION. DISCLOSURE OF CLAIMS.
Iinformation relating to claims filed against the
insurance fund is a matter of public record and is
subject to examination and copying by the public under
chapter 68A.

Sec. 10. NEW SECTION. PAYMENT OF CLAIMS.

1. The trustee shall direct the treasurer of state
to make payvment from the insurance fund as soon as
the liability to a claimant is determined.

2. If at any time the liabilities of the insurance
fund exceed the balance of the insurance fund, all
liabilities arising out of a single occurrence shall
be satisfied before payments are made against
liabilities arisirgout of subseguent occurrences.

3. Liabilities of the insurance fund that are
not fully satisfied because of a lack of funds shall

-4-
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-be satisfied as soon as funds become avallable for

payment.

Sec. 11. NEW SECTION. PROCEEDS FROM ASSIGNED
CLAIMS. The rights of the insurance fund in the
proceeds from rights and claims assigned to the
insurance fund by a claimant under section 8 of this
Act shall be subject tc the following limitations:

1. The 1nsurance fund is entitled to reimbursement
out of the proceeds to the extent of the amount paid
by the insurance fund to the claimant.

2. 1If the aggregate amount collected by the
insurance fund as proceeds from assignments exceeds
the amount of reimbursement to which the insurance
fund is entitled under subsection 1, the trustee shall
pay the excess te the claimant.

Sec. 12. NEW SECTION. DISCLOSURE OF INSURANCE
PROVISIONS. The trustee may authorize grain handlers
to post signs upon business premises disclosing that
transactions are provided protection by the insurance
fund, and that the insurance fund is financed by grain
producers. A grain handler shall not make any
disclosure except according to rules adopted by the
trustee.

Sec. 13. NEW SECTION. USE OF FUND EARNINGS.

1. The general assembly may appropriate earnings
of the insurance fund for use by the warehouse division
of the Iowa commerce cormission in maintaining a staff
of accounting specialists to audit the business of
a grain handler conducted under chapters 542 or 543.

2. Funds appropriated to the commission under
subsection 1 shall not be used for any purpose other
than that specified in subsection 1.

Sec. 14. NEW SECTION. JUDICIAL REVIEW. Actions
of the trustee are subject to judicial review under
chapter 17A.

Sec. 15. TEMPORARY NEW SECTION. REFERENDUM=-~

-EFFECTIVE DATE.

1. Sections 1 through 14 of this Act shall not
take effect unless eligible producers vote in favor
cf establishing the insurance fund at a referendunm
held for this purpose.

2.. The extension service of the Iowa state
universitv will conduct a referendum as follows:

a. Upon receipt of a petition signed by at least
five 'hundred producers reguesting an iritial referendum
election to determine whether a promotional order
shall be placed in effect, the secretary shall calil
an initial referendum election to be conducted within
sixty days following receipt of the petition.

. If the initial referendum fails subseguent

~5-




Page 13
May 4, 198)

Page Six
H-3943

oy

SO LW

referenda will be possible when five hundred producers
petition the trustee but subsequent petitions will

not be eligible prior to one year after the initial
referendum and additional referenda cannot be held
more often than annually thereafter.

3. Eligible producers shall be entitled to vote
at the referendum election in the county in which
they reside. For purposes of this section, an eligible
producer 1s 2 person who produced five acres or more ‘
of grain crops that were stored in a warehouse or
sold to a grain handler during the calendar vear most
recently ended prior to the date of the election.
Eligible producers shall vote by written ballot.

Each eligible producer shall be entitled to one vote,
and shall sign an affidavit at the time of voting
that certifies his or her eligibility to vote. At
the close of a2 referendum voting period the ballots
shall be counted and tabulated. The ballots shall
constitute conclusive evidence of the validity of
the referendum. The extension service shall notify
the trustee of the results of the election within
fifteen davs after the election date.

4. If a majority of the eligible producers that
vote in the referendum vote in favor of the
establishment of the insurance fund, assessments shall
commence within sixty days following the election.

The trustee shall publish notice of the results of
the election, and the commencement date of assessments,
if any."

30 2. By renumbering sections."
H-3943 FILED BY DAVITT of Warren
MAY 1, 1981 SULLIVAN of Van Buren
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Amend the Schroeder amendment, H-3927 to House
File 841 as follows:

1. By Stf‘klng everything after page 1, line 1,
and inserting in lieu thereof the followlng

¥1. By striking page 1, line 1 through page 9
lire 1, and inserting in lieu thereof the following:

“Sectlon 1. Sections 2 through 15 of this Act
are enacted as a new chapter of the Code.

Sec. 2. NEW SECTION. PURPOSE OF THE IOWA GRAIN
PRODUCER INSURANCE FUND. The purpose of this chapter
is to generate confidence in the grain marketing
system in this state through the establishment of
a graln producer insurance fund. The general assembly
finds that providing for financial security in grain
storage and sale transactions 1s essentizl to the
continued well-being of grain producers and a sound
marketing system. The general assembly also finds
that the provisions of this chapter serve an essential
public purpose by protecting grain producers, by
creating confidence in grain warehouses and grain
dealers, by assuring the expectations of businesses
and industries that contribute to or support the
production and marketing of grain, and by stabilizing
the economy of this state.

Sec. 3. NEW SECTION. SFINITIONS. As used in
this chapter, unless the context otherwise requires:
1. "Grain" means as defined in section 542.1.

2. ‘“Grain handler" means eithexr of the following:

a. A grain dealer licensed under chapter 542.

b. A warehouse licensed undexr chapter 543.

3. YFull market value" means the average price
of grain at the three elevators nearest the business
locatieon of the elevator or grain dealer with whom
the loss was incurred as of the day the trustee
determines the loss occurred.

4. *“Insurance fund" means the grain producer
insurance fund established under section 3 of this
Act.

5. “sale" includes cash sales and sales pursuant
to credit-sale contracts as defined in chapter 542.

6. ‘'"Trustee" means an employee who is gualified
to perform the duties of trustee of the Iowa state
commexyce commission. .

Sec. 4. NEW SECTION. IOWA GRAIN PRODUCER INSURANCE
FUND ESTABLISHED--TRUSTEE. )

1. There is establiched a grain producer lnsurance
fund, which shall be a perpetual trust fund to be
adrinistered as provided in this chapter for the
b. efit of the producers of grain who deliver grain
to a grain handler in this state for purposes of
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storage or sale.

2. The insurance fund shall consist of income
from assessments and subrogation rights under this
chapter, plus interest or earnings, less disbursements
permitteé by this chapter.

3. The insurance fund shall be administered by
the trustee.

4. The trustee shall deliver the assets of the
insurance fund to the custody of the treasurer of
state, who shall disburse money from the insurance
fund only upon the direction of the trustee. The
treasurer of state shall invest the money held in
the insurance fund, but investments shall be limited
to short-term, highly liquid securities. The assets
cf the insurance fund shall be maintained separate
from any other funds in the custody of the treasurer
of state.

sec. 5. NEW SECTION. DUTIES OF TRUSTEE.

1. The Iowa state commerce commission shall employ
the person to serve as trustee of the insurance fund,
who may be removed from office as provided in chapter
68. The trustee shall be appointed for a term of
office of four years, subject to confirmation by the
senate.

2. The trustee shall have exclusive authority
to administer this chapter and the insurance fund.

Sec. 6. NEW SECTION. ASSESSMENTS.

1. There shall be an assessment at the rate of
one mill per dollar of value upon all grain that is
delivered by a grain producer to a grain handler for
storage or that is sold by a grain preoducer to a grain
handler during a fiscal year when the assessment is
in effect. Grain shall not be subject to more than
one assessment for the purpose of this chapter.

2. The trustee will declare a period of assessment
when the balance in the insurance fund is less than
seven and one-half million dollars. The assessment
period will continue until the fund reaches ten million
dollars.

3. The trustee shall cause the declaration
specified in subsection 2 to be published in a
newspaper of general circulation in this state.
Publication shall be at least one week prior to the
date upon which the assessment commences.

Sec. 7. NEW SECTION. COLLECTION OF ASSESSMENTS-
-REMITTANCE--PENALTY.

1. A grain handler shall collect the assessment
specified in section 6 of this Act for each assessable
transaction. An assessable transaction is one that
occurs on a day on which the assessment is in effect,
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as determined under section 6 of this Act. For
purposes of this subsection, the date of occurrence
of a transaction is as follows-

a. A storage transaction occurs on the date graln
is delivered by the producer to warehouse.

b. A sale transaction occurs on the date of execu=-
tion of the contract of sale, irrespective of the
date of delivery.

2. The time of collection of the assessment that
is due on an assessable transaction is as follows:

a. With respect to stored grain that is returned
to the producer, the assessment shall be collected
from the producer at the time the grain-is delivered
to the grain handler.

b. With respect to grain that is sold to the grain
handler, exclusive of grain previously assessed under
paragraph a, the assessment shall be collected from
the producer at the time the purchase price is paid
by the grain handler to the producer. The amount
of the assessment shall be calculated by multiplying
the assessment rate specified in section 6, subsection
1, of this Act by the contract price of the grain.

3. The grain handler shall issue a receipt to
the producer for the amount collected as an assessment.
The receipt shall be in a form specified by the
trustee.

4. Failure to collect or remit assessments as
required shall be grounds for revocation of the grain
handler's warehouse license and grain dealer's license.

Sec. 8. NEW SECTION. INSURANCE PROVISIONS.

1. A producer who 1lncurs a loss in connection
with the storage of grain with or the sale of grain
to a grain handler shall have a claim against the
insurance fund, subject to the conditions and
limitations contained in this section.

" 2. A loss is not compensable unless the loss is
caused by one of the following: .

a. Default of a grain handler with respect to
a contract to store grain. The amount of the loss
shall be determined according to the full market value
of the grain as of the date of loss as determined
by the trustee.

b. Default of a grain handler in paying for
purchased grain. The amount of the loss shall be
the unpaid balance of the purchase price.

3. A loss is not compensable if it arose out of
a transaction with an unlicensed person or with a
person whose license was under suspension at the time
the transaction took place.

4. Compensation shall not be paid by the insurance
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fund unless the following conditions have been
satisfied:

a. The claimant has filed such evidence of the
loss and the claim as may be reguired by trustee.

The claimant has the burden of proving the loss and
the amount of the loss.

b. The claimant has executed such documents as
may be required by the trustee to assign to the
insurance fund, subject to the limitations specified
in section 11 of this Act:

(1) All rights which the claimant may have with
respect to proceeds from bonds, insurance policies,
or judgments or settlements in bankruptcy proceedings
or other actions payable as a result of the loss
incurred by the claimant.

{2) All rights which the claimart may have against
any person who is or may be directly or indirectly
liable to the claimant for all or any part of the
loss for which the claim against the insurance fund
is made.

5. A claimant shall be entitled to compensation
from the insurance fund in an amount equal to eighty
percent of the compensable loss.

6. A producer must file a claim for a loss with
the trustee. The trustee shall establish a period
for the filing of claims which shall be one hundred
elghty days from the date of the occurrence resulting
in the loss. The trustee shall publish nctice of
the claim period twice during the claim period 1in
a newspaper of general circulation in the area in
which the grain handler was engaged in business.
Failure by a producer to file a claim of loss within
the claim period absolves the insurance fund of all
liability with respect to the loss.

Sec. 9. NEW SECTION. DISCLOSURE OF CLAIMS.
Information relating to claims filed against the
insurance fund is a matter of public record and 1is
subject to examination and copying by the public under
chapter 68A.

Sec. 10. NEW SECTION. PAYMENT OF CLAIMS.

1. The trustee shall direct the treasurer ¢f state
to make payment from the insurance fund as soon as
the liability to a claimant is determined.

2. If at any time the liabilities of the insurance
fund exceed the balance of the insurance fund, all
liabilities arising cut of a single occurrence shall
be satisfied before payments are made against
liabilities arising out of subseguent occurrences.

3. Liapilities of the insurance fund that are
not fully satisfied because of a lack of funds shall
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be satisfied as soon as funds become available for
payment.

Sec. 11. NEW SECTION. PROCEEDS FROM ASSIGNED
CLAIMS. The rights of the insurance fund in the
proceeds from rights and claims assigned to the
insurance fund by a c¢laimant under section 8 of this
Act shall be subject to the following limitations:

1. The 1insurance fund is entitled to reimpursement
out of the proceeds to the extent of the amount paid
by the insurance fund to the claimant.

2. 1If the aggregate amount ccllected by the
insurance fund as proceeds from assignments exceeds
the amount of reimbursement to which the insurance
fund is entitled under subsection 1, the trustee shall
pay the excess to the ciaimant.

Sec. 1l2. EW SECTION. DISCLOSURE OF INSURANCE
PROVISIONS. The trustee may authorize grain handlers
to post signs upon business premises disclosing that
transactions are provided protection by the insurance
fund, and that the insurance fund is financed by grain
producers. A grain handler shall not make any
disclosuxe except according to rules adopted by the
trustee.

Sec. 13. NEW SECTION. USE OF FUND EARNINGS.

1. The general assembly may appropriate earnings
of the insurance fund for use by the warehouse division
of the Iowa commerce commission in maintaining a staff
of accounting specialists to audit the business of
a grain handler conducted under chapters 542 or 543.

2. Funds appropriated to the commission under
subsection 1 shall not be used for any purposée other
than that specified in subsection 1.

Sec. 14. NEW SECTION. JUDICIAL REVIEW. Actions
of the trustee are subject to judicial review under
chapter 17A.

Sec. 15. TEMPORARY NEW SECTION. REFERENDUM--
EFFECTIVE DATE.

1. Sections 1 through 14 of this Act shall not
take effect unless eligible producers vote in favor
of establishing the insurance fund at a referendum
held for this purpose.

2. The extension service of the Iowa state
university will conduct a referendum as follows:

a. Upon receipt of a petition signed by at least
five hundred producers requesting an initial referendum
election to determine whether a promotional order
shall be placed in effect, the secretary shall call
an initial referendum election to be conducted within
sixty days following receipt of the petition.

b. If the initial referendum fails subsequent
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referenda will be possible when five hundred producers
petition the trustee but subsecquent petitions will
not be eligible prior to one year after the initial
referendum and additional referenda cannot be held
more often than annually thereafter.

3. Eligible producers shall be entitled to vote
at the referendun election in the county in which
they reside. For purposes of this section, an eligible
producer is a person who produced five acres or more
of grain crops that were stored in a warehouse or
sold to a grain handler during the calendar year most
recently ended prior to the date of the election.
Eligible producers shall vote by written ballot.

Each eligible producer shall be entitled to one vote,
and shall sign an affidavit at the time of voting
that certifies his or her eligibility to vote. At
the close of a referendum voting period the ballots
shall be counted and tabulated. The ballots shall
constitute conclusive evidence of the validity of
the referendum. The exXtension service shall notify
the trustee of the results of the election within
fifteen days after the election date.

4. 1f a majority of the eligible producers that
vote in the referendum vote in favor of the
establishment of the insurance fund, assessmentis shall
commence within sixty days following the election.

The trustee shall publish notice of the results of
the election, and the commencement date of assessments,
1f any."

2. By renumbering sections."

H-3945 FILED MAY 1, 1981  BY DAVITT of Warren
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Amend the Schroeder amendment, H-3927 to House
File 841 as follows:

1. Page 1, by inserting before line 1 the follow;ng

"Amend House File 841 as follows:

1. By striking page 1, line 1 through page 9
line 1, and 1nsert1ng in lleu thereof the following:

YSection 1. Sections 2 through 15 of this Act
are enacted as a new chapter of the Cogde.

Sec. 2. NEW SECTION. PURPOSE OF THE I0OWA GRAIN
PRODUCER INSURANCE FUND. The purpose of this chapter
is to generate confidence in the grain marketing
system in this state through the establishment of
a grain producer insurance fund. The general asserbly
finds that providing for financial sec urlty in grain
storage and sale transactions is essential to the
continued well-being of grain producers and a sound
marketing system. The generzl assembly also finds
that the provisions of this chaptexr serve an essential
prllC purpose by proteutlng grain producers, by
creating confidence in grain warehouses and grain -
dealers, by assuring the expectations of businesses
and industries that contribute to or support the
production and marketing of grain, and by stebilizing
the economy of this state.

Sec., 3. NEW SECTION. DEFINITIONS. As used in
this chapter, unless the context otherwise requires:

1. "Grain" means as defined in sectlon 542.1.

2. "Grain handler™ means either of the folloving:

a. A grain dealer licensed under chapter 542.

b. A warehouse licensed under chapter 543.

3. "YFull market value" means the average price
of grain at the three elevators nearest the business
location of the elevator or grain dealer with whom
the loss was incurred as of the day the trustee
determines the loss occurred.

4. YInsurance fund" means the grain producer
insurance fund established under section 3 of this
aAct.

5. Y“Sale! includes cash sales and sales pursuant
to credit-sale contracts as defined in chapter 542.

6. “Trustee" means an employee who is guelified
to perform the dutzes of trustee of the lowa state
commerce commission.

Sec. 4. NEW SECTION. I0WA GRAIN PRODUCER INSURANCE
FUND ESTABLLSHLD—*TRUS EE.

1. There is established a grain producer insurance
fund, which shall be a perpetual trust fund to be
administered as provided in this chapter for the
benefit of the producers of grain who deliver grain
to a grain handler in this state for purposes of
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storage or sale.

2. The insurance fund shall consist of income
from assessments and subrogation rights under this
chapter, plus interest or earnings, less disbursements
permitted by this chapter.

3. The insurance fund shall be administered by
the trustee.

4. The trustee shall deliver the assets of the
insurance fund to the custody of the treasurer of
state, who shall disburse money from the insurance
fund only upon the direction of the trustee. The
treasurer of state shall invest the money held in
the insurance fund, but investments shall be limited
to short-term, highly ligquid securities. The assets
of the insurance fund shall be maintained separate
from any other funds in the custody c¢f the treasurer
of state.

Sec. 5. NEW SECTION. DUTIES OF TRUSTIEE.

1. The Iowa state commerce commission shall employ
the person to serve as trustee of the insurance fund,
who may be removed from office as provided in chapter
68. The trustee shall be appointed for a term of
office of four years, subject to confirmation by the
senate.

2. The trustee shall have exclusive authority
to administer this chapter and the insurance fund.

Sec. 6. NEW SECTION. ASSESSNMENTS.

1. There shall be an assessment at the rate of
one mill per dollar of value upon all grain that is
delivered by a grain producer to a grain handler for
storage or that is sold by a grain producer to a grain
handler during a fiscal year when the assessment is
in effect. Grain shall not be subject to more than
one assessment for the purpose of this chapter.

2. The trustee will declare a period of assessment
when the balance in the insurance fund i1s less than
seven and one-half million dollars. The assessment
period will continue until the fund reaches ten million
dollars.

3. The trustee shall cause the declaration
specified in subsection 2 to be published in a
newspaper of general circulation in this state.
Publication shall be at least one week prior to the
date upon which the assessment commences.

Sec. 7. NEW SECTION. COLLECTION OF ASSESSMENTS-
~REMITTANCE--PENALTY,

1. A-grain handler shall collect the assessment
specified in section 6 of this Act for each assessable
transaction. An assessable transaction 1s one that
occurs on a day on which the assessment is in effect,
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as determined under section 6 of this Act. For
purposes of this subsection, the date of occurrence
of a transaction is as follows:

a. A storage transaction occurs on the date grain
is dellvered by the producer to warehouse.

b. A sale transaction occurs on the date of execu-
tion of the contract of sale, irrespective of the
date of delivery. .

2. The time of collection of the assessment that
is due on an assessable transaction is as follows:

a. With respect to stored grain that is returned
to the producer, the assessment shall be collected
from the producer at the time the grain 1s gdelivered
to the grain handler.

b. With respect to grain that is sold to the grain
handler, exclusive of grain previously assessed under
paragraph a, the assessment shall be collected from
the producer at the time the purchase price is paid
by the grain handler to the producer. The amount
of the assessment shall be calculated by multiplying
the assessment rate specified in section 6, subsection
1, of this Act by the contract price of the grain.

3. fThe grain handlexr shall issue a receipt to
the producer for the amount collected as an assessment,.
The receipt shall be in a form specified by the
trustee.

4. Failure to collect or remit assessments as
required shall be grounds for revocation of the grain
handler's warehouse license and grain dealer's license.

Sec. 8. NEW SECTION. INSURANCE PROVISIONS.

1. A producer who incurs a loss in connection
with the storage of grain with or the sale of grain
to a grain handler shall have a claim against the
insurance fund, subject to the conditions and
limitations contained in this section.

2. A loss is not compensable unless the loss is
caused by one of the following:

a. Default of a grain handler with respect to
a contract to store grain. The amount of the loss
shall be determined according to the full market value
of the grain as of the date of loss as determined
by the trustee. . _

b. Default of a grain handler in paying foxr
purchased grain. The amount of the loss shall be
the unpaid balance of the purchase price.

3. A loss is not compensable if it arose out of
a transadtion with an unlicensed person or with a
person whose license was under suspension at the time
the transaction took place. . i

4. Compensation shall not be paid by the insurance
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fund unless the following conditions have been
satisfied: '

a. The claimant has filed such evidence of the
loss and the claim as may be reguired by trustee.

The claimant has the burden of proving the loss and
the amount of the loss.

b. The claimant has executed such documents as
may be required by the trustee to assign to the
insurance fund, subject to the limitations specified
in section 11 of this Act:

{1) A1) rights which the claimant may have with
respect to proceeds from bonds, insurance policies,
ox judgments or settlements in bankruptcy proceedings
or other actions payable as a result of the loss
incurred by the claimant.

(2) All rights which the claimart may have acainst
any person who is or may be directly or indirectly
liable to the claimant for all or any part of the
loss for which the claim against the insurance fund
is made.

5. A claimant shall be entitled to compensation
from the insurance fund in an amount egual to eighty
percent of the compensable loss.

6. A producer must file a claim for a loss with
the trustee. The trustee shall establich a period
for the filing of claims which shall be one hundred
eighty days from the date of the occurrence resulting
in the loss. The trustee shall publish nctice of
the claim period twice during the claim period in
a nevwspaper of general circulation in the area in
which the grain handler was engaged in business.
Fallure by a producer to file a claim of loss within
the claim period absolves the insurance fund of all
liability with respect to the loss.

Sec. 9. NEW SECTION. DISCLCSURE OF CLAINS.
Information relating to claims filed against the
insurance fund is a matter of public record and is
subject to examination and copying by the public under
chapter 68A.

Sec. 10. NEW SECTION. PAYMENT OF CLAINMS.

1.. The trustee shall direct the treasurer of state
to make pavment from the insurance fund as soon as
the liability tc a claiment is determined.

2. If at any time the liabilities of the insurance
fund exceed the balance of the insurance fund, all
liabilities arising out of a single occurrence shall
be satisfied before payments are made against
liabilities arising out of subsecuent occurrences.

3. Liabilities of the insurance fund that are
not fully satisfied because of a lack of funds shall
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be satisfied as soon as funds become available forx
payment.

Sec. 11. "W SECTION. PROCEEDS FROM ASSIGNED
CLAIMS. The rights of the insurance fund in the
proceeds from rights and claims assigned to the
insurance fund by a claimant under section 8 of this
Act shall be subject to the following limitations:

1. The insurance fund is entitled to reimbursement
out of the proceeds to the extent of the amount paid
by the insurance fund to the claimant.

2. 1f the aggregate amount collected by the
insurance fund as proceeds from assignrments exceeds
the amount of reimbursement to which the insurance
fund is entitled under subsection 1, the trustee shall
pay the excess to the claimant.

Sec. 12. NEIW SECTION. DISCLOSURE OF INSURANCE
PROVISIONS. The trustee may authorize grain handlers
to post signs upon business premises disclosing that
transactions are provided protection by the insurance
fund, and that the insurance fund is financed by grain
producers. A grain handler shall not make any
disclosure except according to rules adopted by the
trustee.

Sec. 13. NEW SECTICN. USE OF FUND EARNINCS.

1. The general assembly may appropriate earnings
of the insurance fund for use by the warehouse division
of the Iowa commerce commission in maintaining a staff
of accounting specialists to audit the business of
a grain handler conducted under chapters 542 or 543.

2. TFunds appropriated to the commission under
subsection 1 shall not be used for any purpose other
than that specified in subsection 1.

Sec. 14. NEW SECTION. JUDICIAL REVIEW. Actions
of the trustee are subject to judicial review under
chapter 17A.

Sec. 15. TEMPORARY NEW SECTION. REFERENDUL--
EFFECTIVE DATE.

1. Sections 1 through 14 of this Act shall not
take effect unless eligible producers vote in favor
of establishing the insurance fund at a referendum
held for this purpose. :

2. The extension sexvice of the Iowa state
university will conduct a referendum as follows:

a. Upon receipt of a petition signed by at least
five hundred producers reguesting an initial referendum
election to determine whether a promotional order
shall be 'placed in effect, the secretary shall call
an initial referendum election to be conducted within
sixty days following receipt of the petition.

b. If the initial referendum fails subseguent
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referenda will be possible when five hundred producers
petition the trustee but subseguent petitions will

not be eligible prior to one year after the initieal
referendum and additional referenda cannot be held
mcre often than annually thereafter.

3. Eligible producers shall be entitled to vote
at the referendum election in the county in which
they reside. For purposes of this section, an eligible
producer is a person who produced five acres or more
of grain crops that were stored in a warehouse Or
sold to a grain handler during the calendar year most
recently ended prior to the date of the election.
Eligible producers shall vote by written ballot.

Each eligible producer shall be entitled to one vote,
and shall sign an affidavit at the time of voting
that certifies his or her eligibility to vote. At
the close of a referendum voting period the ballots
shall be counted and tabulated. The ballots shall
constitute conclusive evidence of the validity of
the referendum. The extension service shall notify
the trustee of the results of the election within
fifteen days after the election date.

4. If a majority of the eligible producers that
vote in the referendum vote in favor of the
establishment of the insurance fund, assessments shall
commence within sixty days following the election.

The trustee shall publish notice of the results of
the election, and the commencement date of assessments,
if any."

2. By striking page 1, line 1 through page 14,
line 26. .

3. By renumbering sections."

H-3948 FILED MAY 1, 1981 BY DAVITT of Warren
Pl Ao ok Ml F9#F SULLIVAN of Van Buren

;/4«3‘?;3’7 peae S S5 _cf./c:m‘-)




H-3950 (Amendment H-3950 is identical to Amendment H-3937 with

HOUSE FILE 241

the following addition.)

23 Sec. 32. Section 554.3203, Code 1981, is amended by
24 adding the following new paragraph:
25 NEW PARAGRAPH. Notwithstanding any other provision of
26 this chapter a grain producer is defined in Chapter 542 m
27 who delivers grain to a grain dealer as defined in Chapter
28 542 without receiving full cash payment at the time of said
29 delivery, and without receiving a warehouse receipt as
30¢defined in Section 554.7102, Code 1981, shall be deemed
to have made a purchase money loan payable on the producer's
demand to said dealer and shall have a perfected purchase money
33 Security interest in said grain and in proceeds thereof as
34:deflned in Section 554.9306, Code 1981, to extent of the
55 value of the grain delivered less any cash payment received
36 by the producer.

F-3950 FILED BY RAPP of Black Hawk
MAY 1, 1981 ' § SULLIVAN of Van Buren
MOTION TO SUBSTITUTE COCHRAN of Webster
LOST (p 759¢) , DAVITT of Warren

' HOUSE FILE 841

H-3951

o

COOSINUN WM

Amend amendment H-3927 to House File 841, as
follows: : o

1. Page 1, by striking lines 21 and 22 and
inserting in lieu thereof the following: "trustee,
guardian, or consexvator of an estate; Or a pexson
who buys unprocessed popcorn produced in this state
1f the person is also engaged in the business of
processing the popcorn into the form ox condition in
which it will be s0ld to consumers; or a bargaining
agent as defined in section 542a.1."

BY O'KANE of Woodbury STURGEON of Woodbury

H-3951 FILED JOHNSON of Linn HALL of Linn
MAY 1, 1981 SA#@PINNEBOESE of Plymouth HORN of Linn

-+

e HOUSE FILE 841

H- 3955

Amend amendment H-3937 to House File 841, as
-follows:

1. Page 1, by striking lines 22 and 23 and
inserting in lieu thereof the following: "trustee,
guardian, or conservator of an estate; or a person
who buys unprocessed popcorxrn produced in this state
if the person is also engaged in the business Qf
processing the popcorn into the form or condition
in which it will be sold to consumers; or a bargaining
agent as defined in section 5422.1.°7

© W 0O AN WA

li-3955 FILED MAY 1, 1981 BY O'KANE of Woodbury
Poiinael ot o oo TV 1 HOUSE FILE 841

H-3956

1 Arrend amendment H-3950 to amendment H-3927 to
2 House File 841 as follows:

3 1. Page 23, line 35, by inserting after the

4 word "delivered" the words "on the date of demand”.

H-3956 FILED MAY 1, 1981
B TED BY HMANTUNIC CONSENT/ o /593YBY RAPP of Black Hawk



SENATE 2
MAY 19, 1981

FPISCAL NOTE
REQUESTED BY SENATOR HOLDEN

@ HQUSE FILE 841

In compliance with a written reguest there 1is hereby submitted a
Fiscal Note for Reprinted House File 841 pursuant to Joint Rule 16.

House File 841 as passed bv the House and Reprinted

H.F.841 H.F. 841 H.F. 841
Before As Reprinted As Reprinted
Amended lst Yr. ~ 2nd Yr.
Revenue: $644,365 $791,193 $791,193
Expenses: 643,809 869,561% 801,705%*
Expenses not covered by fees: $ 78,368 $ 10,512

Expenses:

*Nine additional inspectors and vehicles, two clerical staff
**No vehicle purchases in second vear

@ Revenues based on following assumptions:
900 Class I Grain Dealers

-460 Unqualified Audits Submitted
440 Class I Grain Dealers Requiring Two Inspections (45%)}

657 Class 1 Warehouses
=235* Ungualified Audits Submitted
422 Class 1 Warehouses Requiring Two Inspections (65%)

*Remainder of 460 audits submitted are from cooperatives
with federal warehouse licenses, state grain dealer's
licenses i

These totals alsoc assume no Class 1II warehouses are Class ¥
grain dealers,

SOURCE: IOWA COMMERCE COMMISSION 1981

4
E D BY THE SECRETARY OF THE SENATE, MAY 14,
glgggyg BY GERRY D. RANKIN, DIRECTOR

MAY 18, 1981 LEGISLATIVE FISCAL BUREAU

@
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Section 1. Section 542.1, subsection 3, Code 1981, is .
amended to read as follows: '

S

3. "Grain dealer" shaii-mean-any-persen-wheo-is-engaaed

iﬁwéhe—éaaéﬁes5—e§~bayiﬁg—gfaéﬁ—éef-fesa%e—af—aay-merehaaééaqﬁ

means a person who puys during any calendar month five hundred

bushels of grain or more from the producers of the grain for

purposes of resale, milling, ox processing. However, "grain

dealer" shall not be construed to mean a producer of grain

buying grain for his ox her own use as seed or feed; a person

solely engaged in buying se-ssiiing grain future contracts

on the board of trade;-grein-—-fature-cené¥meEs; a pRrson wno

purchases grain only for sale in a registered feed; a person

engaged in the business of selling agricultural seeds regulated

by chapter 199; a persgon buying er-seizirg grain only as a

farm manager; or an executor, administrator, trustee, guardian,

or conservator of an estate: or a bargaining agent as defined

in S=ction 542A.1.

Sec. 2., Section 542.1, subsection 4, Code 1981, is amended O)
by striking the subsection and inserting in lieu thereof the

following:

4. "Producer" means the owner, tenant, or operator of

land in this state who nhas an interest in and receives all

or a part of proceeds from the sale of grain produced on that

land.

Szc. 3. Section 542.1, Code 1981, is amended by adding

the following new subsecticn:

NEW SUBSECTION. "Credit~sale contract" means a contract

for the sale or grain pursuant to whish the sale price is

to pe pald at a date subsequent to the delivery of the grain

to the buyer, and includes but is not limited +o those

contracts commonly xeferred to as deferred payment contracts,

At Bt i, (0o e

deferred pricing contracts, and brice-later contracts.

Sec. 4. Section 542.3, Coda 1981, iz zmended to r=ad as

Egilows: X
542.3 LICENSE REQUIRED--FINANCIZL RESPONSIBILITY. .P

-1~




1. A person shall not engage “in-the business of a grain

‘-ul

by the commission.

1
2 dealer in this state without having obtained a license issued
3
4

2. The type of licensge required shall be determined as

A P/, i

5 follows:
6 a. A class 1 license is required if the grain dealer pur-

7 chases any grain by cradit-sale contract, or if the value

8 of grain purchased by thne grain dealer from producers during

9 the grain dealer's previoug figcal vear exceeds two hundred

l0 fifty thousand dollars. Any other grain dealer mayv elect

11 to be licensed &3 a class L grain dealerx.

grain dealer

ol

12 b. A class 2 license 18 required for any

13 not holding a class 1 license. & class 2 licensee whose

14 purchases from producers during a fiscal year exceed two hun-

15 dred fifty thousand dellars in value shall apply immediately

16 Eor a class 1 license. If a class 1 licensge 1s denied, the

17 person immediately shall cease doing busliness as a grain
18 cezlerxr.

19 3. Eaeh An application for a license to engage in business

20 as a grain dealer shall be filed with the commission and shall

21 be in a form prescribed by the commission. The applicatioen

22 shall include the name of thea applicant, its principal cfficers

23 if the applicant is a corperation or the active members of

24 a partnership if the apolicant is a partnership and the

25 location of the principal office or place of business ¢f the

26 applicant. A separate license shall be required for each

27 location at which she records are =assmaliy-kepé maintained

28 for transactions oi the grain dealer. The application shall

29 also list the number of trucks or tractor traileyr units +hat

30 will be used in the transportaticn of grain purchased fer

e

31 =zesale under this c¢hapter. The application shzall be

- . g AR A 4 e L,

32 accompanied by a complete financial statement of the applicant
\

33 setting forth the assets, liabilities and the net worth of

34 the aoplicant. The financial statement must b2 prepared

35 according to generally accepted accounting principles. Assets
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35 statement speécified in this parasraph, and if a

shall be shown at original cost less depreciation. Upon a

petitien written request filed with the commission, the

commission or a designated emplovee may allow asset wvaluations

in accordance with a competent appraisal. Deferved-pwieing

Unpriced contracts shall be shown as a liability and valued
T ——— i s — 3

at the applicable current market price of grain as of the

date the financial statement 1z prepared.

4 In order +o receive and rertzain a class 1 license the

applicant-nust-have-and-mainfein-a-nRet-worth-of-at-laast

twenty-five-theusand-doliarg-er-provide-bond-rn-addition_te

that~reguired-by—section-542-4-in-the—amount-—of-twe-thousand

datiawg-Lar-aach-oas—thousand—dotliars—or—£fraceien-khersgs

pr-pap~worer-deficianey following conditions must be satisfied:

a. The grain dealer shall have and maintain a net worth

of at least fifty thousand dollaxs, or maintain a bond in

the amount of two thousand dollars for each one thousand

dollarxs or fraction thereof of net worth deficisncy. However,

ol

a person shall not bhe licensed as a class 1 grain dealer 1f
the person has a net worth of less than twenty-five thousand

dollars. 2 bond submitted for purposes of this paragraph

shall be In addition to anvy bond otherwise required under

this chaptex.

b, The grain dealer shall submit, as reguired by *he com-

mission, a financlial statement that i1s accompanied by an un-

1ed

h

gualified opinion bassed upon an audit performed by 2 ¢erti

publlic accountant licensed in this state., Howevear, the

commission may accept a gualification in an ovinion that is

unavoidable by any auvdit procedure that is permitted under

generally accepted accounting principles. An opinion that

is gqualified because of a limited audit brocedure or because

the scope of an audit iz Llimited shall not be accepted by
the commission. The grain dealer may alsch, howesver, o

[ . D)

i

gubmit a financizl statement satisfving the reguirements of

subsecclion 5, paragraph b, in lieu of the audited financial
g

rain dealer

-3~
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makes this election the commission shall cause the grain

dealer to be Inspected twice during each twelve-month period

in the manner provided in section £42.9.

2. The grain dealer shall have and maintaln current assets

egual to at lesst ninety percent of current liabilities or

provide bond in the amount of two thousand dollars for each

one thousand dollars or fraction thereof of current assets

lacking to meet this minimum. A bond submitted for purpcses

of this paragraph shall be in additicon to any bond otherwise

permitted or regquired under this chapter.

5. In order to receive and retain a class 2 license the

following conditions must be gatisfied:

a. The grain dealer shall have and maintain a net worth

of at least twenty-five thousand dollars, or maintain a bond

in the amount of two thousand dollars for esach one thousand

dollars or fraction therecf of net deficiency. However, a

person shall not be licensed as a class 2 grain dealer if

the pearson has a net worth of less than ten thousand dollars.

A hond submitted for purpocses of this paragraph shall be in

addition to any bond otherwise reguired under this chabpter,

1

»
b. The grain dealer shall submit, as required by the com-

missicon, a financial statement that is accompanied by the

raport of a certified public accountant licensad in this state

that is based upon a review performed by the certified public

accountant.

c. The grain dealer shall have and maintain current assets
o}

egual to at lsast ninety percent of current liabilities orx

provide bond in the amount of +wo thousand dollars for each

one thouisand dollars orxr fraction thereof of current'assets

lacking to meet this minimum. A bond submitited for purposas

of this paragraph shall be in addlulon o anv oord QLhEIWlse

permitted or reguired und “er thi s cncpcor

6. The LommlSSan shall. adopt _ules r atqu o the form
and “ime of f£i q of Fi laﬂﬁ’al stat emdnua. The commissio
may regulre additional information or verification with respect
”~
-4
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to the financial resources of the applicant and the applicant's ‘

ability to pay producers [or grain purchased from them.

Sec. 5. Section 542.4, Code 1981, is amended to read as

follows:
542.4 BOND REQUIRED. Any-persorn-appiying An applicant

for a license to operate as a grain dealer im-aeccordance-with

zhis-=hapeter shall, as a condition to the granting of the

license, file with the commission a bond pavakle to the state

of Iowa with a corporate surety approved by the commission

in-a-paRat-suR-of-twenty-five-—theusand-deitars—per-ticense

conditioned that the applicant will pay the purchase price

of any grain to the geiiers-and-ithat-the-grazrn-deater-owns

r-centroisy~srze-of-ticngs~any-grain-waten-he-er-sha-offers

for-gale producer; provided that the aggregate liability of

the surety to such persons shall in no avent exceed the sum

of such bond. fThe bond for each ¢lass 1 license shall he

each clazs 2 license shall be in the penal sum of twenty-£five

in the penal sum of fiftv thousand dollars. The bond for ‘

thousand dellars. One bond, cumulative as to minimum

requirements, shall be required where a person has muiitiple

lisesses more than one licgense, but in no event shall the

total amount of bond reguired by this section exceed s=ae

Aupdrad-thousand-datzars three hundred thousand dollars for

a class 1 licensee, or one hundred fifitv thousand dollars

for a class 2 licensee. Wo bond shall be canceled by a surety

paefore at least sixty days' notice by certified mail to %he

commission and the grain dealer. The liability of the surety

shall cover ax: purchases ard-sransasetiens mads by the grain

dealer during the ti@e the pond is in force. A grain dealer's

bond filed with this commission shall bs in continuous force

untilﬂ;anceled by the surety. The liability of the surety

on any nond rsagulired by the provisions of this chapiter shall

not accumulate for cach successgive license period during which
the bond is in forca.

Sec. 6. Section 242,35, Code 1981, is amended to read as

-5
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follows:
e ey s m———

542.5 LICENSE. Upon the filing of the application and

compliance with the terms and conditions of this chapter and

rules of the commission, the commission shall issue a license

to the apprlicant. The lLicense shall terminate on the thirtieth

of June of each year. A grain dezler's license may be renewed

annually by the filing of a renewal fees~a-ecurrepe-£finazmcial

stasement and a renewal application on a form prescribed by

the commission. 2An application for renewal shall be received

by the commission before the thirtieth of June. A grain

dealer license which has terminated may be reinstated by the

commission upon receipt of a proper renewal application, &

fznancial~-skakamenssy the renewal fee, and penalty

fee in the amount of Tem fifty dellars from the grain dealer,

provided that such materials are filed within thirty days

from the date of termination of the grain dealer llgcencss

The commission may cancel a license upon request of the

ligensee unless a complaint or information is f£iled against

the licensee alleging a violation of a provision of this

chapter.
W —T———

If an applicant has had a license undexr chapter 542, B42A,

or 543 revoked for cause within the past three years, or has

bemn convicted of a felonv invelving violations of chapter

542, 54ZA, or 543, or is ownaed or controlled by a person who

e

has nad a license so revoked or who has been so convigted,

the commission may ﬂeny a license to the aJOLlCHRt.

Sec. 7. Section 542.0, Code 1981, is qmenu@d o read as

follows:
A S 210

A WA B AR

542. FEES. The commizsion shall collect feas-ps—£atiows

the following feesg, for deposit in the gens=ral fund:

1. For the issuance or renewal ox a llCEPse, Ewaney-fave

T e o N ——tet s

doilaws~poyr-yanr- a£~*wth @“-wf zeayr © o hundred dolla

ST N AT Ty

A

ot s e

e dollars perxr

per year for a class 1 glCEnqL and e lg”tv Flv

st rare artim JET— e e )

veary for a class 2 cense The bOﬂmlexon shall proratm

i P -

the znnial fa2z on a monpthly basis for licenses issued for

-6~
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less than a full vear.

2. FPer-repnewar-sf~iireenser-twenty-five-dollars-ver-vears

For the inspection of a class 1 grain dealer, one hundred

fifty dollars, but if the class 1 grain dealer is subject

to a second inspegtion during any twelve-month period pursuant

to section 542.3, subsection 4, paragraph b, the fee for the

sacond inspection shall be seventy-five dollars; and for the

inspection of a ¢lass 2 grain dealer, sixty-five dollars.

3. An annual registration fees-to-pe-determincd-by-&hs

commiasier,; of prot-less—then-five-deilars-nor-—move-khan-ten

¥
fifteen dollars for =sach vehicle used by the license holdex -

in the transporting of grain purchased under this chapter.

4, A fee of ere-delligr-wili-be-ckawrged ten doliars for

igsuance of each dupiseate replacement identification plate

to be used on any vehicle,

5---All-feoop-gatiected-py-the-commisszon—under—-thig~chapkew

shaii~ba-denesiced-in-tha-ganorat-—fund-of-shewgtakrex

Sec. 8. Sectiop 542.7, Code 1981, is amended to read as )

follows:
542.7 POSTING OF LICENSE AND REGISTRATION. The grain

dealer's license shall be posted in a conspicuous siees

location in the place of business. Each vehicle used by a

license holder shall be registered with the commission and

equipped with 'a specizal dzgzi-sr-ether—ragistrasisn

identification plate as prescribsed by fhe commission so that

the deeaz plate will be readily visible. A grain dealer's

license 1s not transferable. The regzstratisa identification

piate shall not be transierred from one vehicle to another,

29
30
31
32
32
34

25

sxcept in case of destruction or other disposition of the

vehicle previously bearing the identification, AlL transfers

must first be approved by the commission. If a-xegiss

pdnd @y

Qi
H

an icdentification plate for a vehicle becomes defaced
&

Eiping Ao R R ‘
cestroyed, a-dupoioats—gsal!
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Sec. 9. Section 542.8, Code 1981, is amended to read as

follows:

ey

542.8 PAYMENT. A person licensed as a grain dealer shall

pay _the purchase vrice to the owner or his or her agent for

grain upon delivery or demand of the owner or agent, but not

later than thirty days after delivery by the owner or agent

unless in accordance with the terms of a duiv-sxespied-daesfarxed

payment-er—deforred-priaing-~eoptract: credit-sale contract

that satisfies the reguirements of this chapter. ZFha-sentrazat

ip-addizion-te-such-other-infornakion-—as-may-be~yreanivrad-shals

gopEazp-cthe~-toklovings

ce=Phe-sellerla-aape—and-addreasds

%
Ze-—~FThe-cendieiona-gf~detivarys

prount~and-kind-ef-grain-daziverads

Ba-
~~—The-prige- p?‘—baﬁ?ﬁ——af—ﬂaﬂia a——eaiue—

S+-—-Tha-date— paumeat ts-t@8-ba-mades

The-eonhracs-—must-be—nurbered-and~atagnad-by-borh-pare+es
B

and-anecuted-zn-dupliegier——One~eopy—shati-be-—rakairnad-—by
the-sparas-daglter—and-ope-copy—-shall-be-dolsvered-vo-the-getiers
Yooa-revocatisny—terminations~or-caneetiation-of-a-grain
doatep-ficengae r—art-dafermad-saymcne

@

in-daazx ensed-grain
dearevry-doferred-paynent-or-deferred-~pricging~contracts-nay
be-zgssgpad-vo-the-purchasex-of—tho-business-s As used in
this sectien, éyil"e#v ”del*very” means the transfer of title
I8 and 5oa5Ession oF Yrain by the seller fo the grain deaier”
or To anoth person in accordance with the £ the
seller and the graln dealexrs--As-used-in-khi sayment;
and ”paymé;t" means thea hgtugihgg§menu or tender of paymentc

~ge
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by the grain dealer to the seller of the agreed purchase

price, or in the case of disputes as to sales of grain, the

undlsputed portion of the purchase price without raduction

for any separate claim of the grain dealer against the seller.

Sec. 10. Section 542.9, Code 1981, is amended to read

as follows5

42.9 INSPECTION OF PREMISES, BOOKS AND RECORDS., The

commission may inspect the premises used by any grain dealer

in the conduct of his or her bhusiness at any time---2&=, and

the beooks, accounts, recoxrds and papers of every sueh grain

dealer which pertaln to graln purchases shall be subject to

inspection by the commission during ordinary business hours.

The commission shall cause the business preamises and ROOKS,

BCCOUNLS, TecOrds Aand Dapers of every grain dealer Lo be

inspected once during each twelve-month period, provided that

1f s class 1 grain dealer =lects to submit the unaudited

financial statement under section 542.3, subsection 4,

paragrarh b, the commission shall cause the grain dealexy to

be inspected twice during sach twelve-month period. The

transporter of grain in transit shall have fa-adigwgs-kaw

possesston bills of lading or other documents covering suelh
Ta

the grain is-srensit-apd-such-doguments—snati-be~svazlab
for-inspagiéion-by-the—commissieon-upen~-vagusss Iin his or her
possession, and shall prasent them a é
officer cr to & varson designated a o

unger se 1Oﬂ bLZ 13 cn denand AR

AT o7 Al LT AR TR ok T 1y sy e

:“—nﬂxz—scabeunu miaes- wsh—ﬂavew*~p“

ey

1

the~seato-ussn-bha-ragussu—oi-the-o

avantabre-—sed-surarsa-La-Eha-sommion

tima~aﬁé—géaee—Eheueaﬁmissiaﬁmﬁa"—s

regords—and- FR-5E sa-t=znsacks

WAt =0 Yo myrainr e e o .3 [FONPT oo pend

to bel Leve t””L 2

et Sdemsian a e e ey WS, AFatAR f A o

lunOub a_ L cenae in the buszi £ dealer
iy P L o jwra R T e T e T}
sta conmission may @ JOO{S, rapers, and

RO y—— e e ——

records of sSuel the person wnlch pertain to grain purchases.
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If the grain dealer does not maintain a nlace of business

in this state, the commission is not required to inspect the

business premises of the grain dealer, and the grain dealer

1

2

3

4 shall submit all bhooks, records and papers relating to grain
; :

6

7

8

transactions occurring within this state vo the commission

for purposes of an inspection reguired or permitted under

this section at anv reasonable time and plzce, including the

offices of the commission during regular business hours, as

9 ordered by the commission or the director of the warehouse

10 division. hh
5wy 11 Sac. 11. Section 542.11, Code 1981, is amended to read

12 a2s follows:

13 542.11 ENALTIES~-MESBEMIENGR INJUNCTIONS. Any-perssn

14 whe—engagesnéﬁ—baaéﬁess—as—a—gfaiﬁ—éeaief—wiehe&%-eb&aiﬁgﬁg

15 s—iiconse-pr-ary-pew gon-im-vrolabionwof-any-other-srovisien

b PR a» P e oy M AT L I

16 ef-pkis-shapterr-or-any-s=ain-deater-vho-refuses-fo~permis

17 imspection-—of-hisearwiop-puamzgas,—pOOks T —RECOMREY-DE—racOrds

18 as-vreovided-zn-this-ckaptery~3baki-za- Bre-—mis—
19 demeanswe--Eagh~day-£Rat—any-violatien z
20 consusswsa-a-sapara ffangar—--Apy~pars aba

21l srovisreorpa-si-thigealanbey-may-Be-roste A L
22 1. A person who knowingly submits on to

23 or knowingly withholds information from Lon oxr

24 any of its “fplOY‘ﬁS when reguired to r main-
zs'EXI?”H”EXCo tNnis cnapter, cOmmits é’frauaufant TEISEIY

26 B ﬁ;¢'i oe*ggg";du QH;;;:;“;;MSLQig;s MES A qL;Ln §9a1£¥"

27 without Obtaining a licente, of Who refuses Lo permit

28 nsp@c%ion of licensed premises, or books, accounts, records,
29 or ot%er documents required by this chaptexr, or who uses a

30 scale ticket, or credlit-sale contract #pat falls to satist

31 recuiremen®s astablished by the commission COmmlua & 5%"f“-
32 misdemsa amt thab A ser ‘"‘Mno cc"‘ 5 any of tn

33 EE 'f%?“

34 conw1% o

35 : .

3. Euxceot 2= provxiec in subsgecticns 1L and 2, a paerson

b ¢ e,
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who violates any provision of this chapter commits a simple

asn
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misdemeanor. With respect to a continulng violaticn, esach

day that the viclation continues is a separate ofiense.

4. A violation of this chapter, or a violation of chap-

ter 714 oy 715 involving the business of a graln dealer, may

be restrained by an 1niunction in an action brought by the

conmerce commilssion.
Sec. 1Z. Chapter 542, Code 1981, is amended by adding,

the following new section:

NEW SZCTION. CREDIT-SALE CONTRACTS.
N grain dealer zhall not purchase grain by a credit--

sale contract 2xc=2pt as provided in this section.

2. A grain dealer shall give written notice to the

commission pricr to engaging in the purchase of grain by

credit-sale contracts. Notice shall be on forms provided

by the commission. The notice shall contain information

required by the commission.

3.0 A1l creaﬁhﬂ:ale contract forms in the possession of

a grain dealer shall have been Derﬂanenuiy =nd ”OUSPL’LZ”GJV

e e B L4 0 €A 50O e A ST A AN 8 S
numbered at the time of printing of the forms. A grain dealexr

shall maintain an accurate record of all credit-sale contracs

forms and numpbars obtained by that dealer. The record shall

include the disposition of each numbered form, whethar bv,

executiocn, descrugtion, or otherwise.

4. A graln dealer who purchases grain by credit-sale

L

contracts :haL' mq'ﬂ‘ain DOOKS, racords and other documents
ca wi

1th

6]

as reguired by the commission to establish complian W

Nah AT Ay ITAY oy

this saction.

5. 1In addition to other information as may be reguired,

Vehag AR DTAT S WM, Ver e

Lt=sale rontracu shall COPta‘ﬁ or owov1de Foh iifmof

LR fdbe N b a7 b

d. Mhe price per ﬂus“c1 0¥ DaSlS of wvalue.
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@. The date payment is to be made.
f.

not excead twwlwm

The duratlon of the credlb—aale contract,

months rmam the date the

which shall

contract ig

executed,
[ - |

6.

in the purchasing dealer as of the

Title to all grain sold by a credit-sale contract is

time the contract 18

exascuted, unless the contracb provides otherwise. The contract

must be UDEd bv both parties and ezxscuted in duplicate.

One copy shall be retained by the grain dealer and one copy

shall be deliver@d to the seller. Upon revocation,

the

ok

termination, or cancellation of a qraln aeal@r license,

payment date for all credit-sale contracts shall be advanced

to a datsz not later than thirty days after the effective date

of the revocation, termination, or cancellation, and the

purchase price for all unpriced grain shall be determined

as of the effective date of revocation, term*n=tion, or

cancellation in accordance with all other provisions of the

contract. However, if “he business of tqe grain dealer iz

sold to another licensed grain uealer, credit- :ale contracts

may e assigned to the purchaser of the business.

Sec. 13. Code 1981,

the following new section:

hapter 342, i35 amended by adding

NEW SECTION. CONFTIDENTIALITY CF RECCEDS.
all financial statements of

)

o®

Notwithstanding

grain dealers under
oy
not subject to disclosur%

kept confidential the comnlssicn

empliloveas and area

by the Tlvebaee.

Lthnb or administrative proceedings commancad

under this chapter or chapter 543.

. When regquiraed by subposna or court

"o

order.

[EUCRIRTE

iaw enfarcemen:

4, los«.l""1

zgencies in
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States depea rt“enu of
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35

agriculture or any of its divisions. | . . -
Sec. l4. Chapter 542, Code 19281, is amended by adding U

the following new sesction:
NEW SECTION. STANDARDIZATION OF RECORDS AND DOCUMENTS.

1. The commission may adopt rules specifying the form,

content and use of scale tickets, and credit-szale contracts.

ALl scale ticket forms in ths possession of a graln dealer

shall have bhezen permenently and consecutively numbered at

the time of printing. A grain dealer shall maintain an

accurate record of all scale ticket numbers. The record shall

include the disposition of each numbered form, whether issued,

destroyed, or otherwise disposed of.

2. A licensasd grain desler shall keep complete and accurate

records of all grain transactions. Records for the previous

5ix years shall be made available for inspvection by the

COMMLIsSsSion.,

Sec. 15. Chaptar 542, Code 1981, is amended by adding

the following new sscrion:
NEW SECTION. BOMNDED GRAIN SELLERS.

L. A person may apply to the commission for a ligense

to owmerate as a bonded grain seller. The avplication shall

7

be on a form prescribed pv the copnmission.

2. As a condition of the granting of a license under this

ghall file with the commission = bhond

wa With a corporate suretv eporoved

0
penal sum of twentv-five th ouaaﬂﬂ

iollars per lic nge, conditioned that the grain saller owns

ot e —-u--—:w\»hiu-. LSRN T A& 4 PPy AUT LA T T 32

or controls, frze of 1lena, any 9ra*n clifered for sale.

R i

Cancsllation of bonds by a surety under tnl section shall
meet the reguirements of section 542.4. The liability of

g.surety on any bond under thils sectieon shall nob aco uuu1=+ﬁ

Sreone A s D

"-/zhi(::h l.,bu bDnd l:.v
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Al

for each successive license period during
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on the thirtieth of June of eagh year. There shall be no

financial or net worth reguirements for bonded grain sellers.

Licenge fees for new licenses may be prorated by the commission

on a monthly basis.

4. This zection does not require a person to be licensed

to sell grain.
Sec. 16. Chapter 542,
the following new sectlion:
NEW SECTION. COOPERATIVE AGREEMENTS.

Code 1981, is amended by adding

1. Notwithstanding the other provisilons of this chapter,

the commission may enter into cooperative agreements with

other states for the purpose of making available to those

states the information acguired under the bonding, licensing,

and examination procedures of this chapter.

2. If a cooperative agreement is in effsct under this

gsection, the bonding requirements of

satisfied by:

this chapter may be

a. TFiling with the commission evidence of a bond on file

with a state with which Towa has a cooperative agreement as

provided for by this section.

b. Such vond shall be copayable to the state of Iowa for

the benefit of sellsrs 0of grain under chapter 542 in Iowa.

¢c. The bond shall e in an amount at least agual to the

amounts raguired by this chapter; orov:dea, nOWEVer, that
any bond reguired under this chapter fox any financial
deficisency shall pe in addition to the bond posted in any

VL 445 bt

to any state w1tn whom this atate has enteL@d lnto cont

racts

or agreements a3 autnorla@d by this secticon, for the banefit

of acllﬁ“a of ﬁVal“ in tnat

state.
Sac. 17 1981, is am=anded by adding
the -u1LQW_L new s
Sl St SR SN
NEW QUCTIOH. SHRINKAGE ADJUSTMIEN S——DT””L\bL%E‘——PENALTIES.
L. & person who, Lnh connection with sceipt of cozxn
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or soybeans for storage, processing, or sale, adiusts the
scale welght of the grain to compensate for the moisture Q)
content of the grain shall compute the amount of the adjustment

by multiplying the scale weight of the grain by that factor

which results in a rate of adjustment of one a2nd eighteen

hundredths percent of weight per one percent of moisture

content. The use of any rate of weight adiustment for moisture

content other than the one prescribed bv this subsection is

w0 oW~ oo W W o

a fraudulent praciice. The person shall post on the business

premises in a conspicuous place notice of the rate of

—
= o

adjustment for meisture content that is prescribed by this

subsection. Fallure to make this disclosuxre is a simple

—
3%

=
L2

misdemeancr.

2. A person who, in connection with the receipt of grain

for storage, processing or sale, adjusts the guantity of the

grain raceived to compensate for losses to be incurred during ’

the handling, processing, or storage of the grain shall pest

e T
W ol <~ 3 e

the rate of adjustment to be made for this shrinkage. Failure

on the businsss premises in a conspicuous place notice of .»

to make the reguired disclosure is a zimple misdemeznor.

| ST ]
= O

3. A person who adjusts the scale weight of corn or soy-

ba
2]

beans Both for wolsture content and for handling, procsssing,

Ly
[Z¥)

or storage losses mav combine the two adjustment factors into

[y
>

a single fzazctor and may use this resulting factor to computs

the amount of wzight adjustment in connection with storage,

3¢
&3

[N
[e)]

processing, or sale transactions, provided that the person

P

shall post on the businsss premises in a congpicuous place

a notice that discloses the molsture shrinkage factor

e

prescribed by subsection 1, the handling shrinkace factor

i

| S I T (N
0 o~

30 to be imposed, and the =single factor that results fr rorm

31 combining these factowc, Fallure to make the reguired

32 dis clo:L e 1s 2 simple misd@meanor.

ol L AL LT A

il 33 Sac. 13. Sect%on 343 *, Code 1881, is amenéad by adding
34 the following new S1“:J eut‘ on:
35 NBW SUBSHECTICHN. "C“ﬁdlt -sale contract" means a gontract
_15_
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for the sale of grain pursuant to which the sale price is

to be paid at a date subseguent to the delivery of the grain

to the buyer, and includes but is not limited to those

contracts commonly referred to as deferred-payment contracts,

deferred-pricing contracts, and price-later contracts.
Sec. 1%. Section 543.2, Code 1981, is amended to read

as follows:
543,22 DUTIES aAND POWERS OF THE COMMISSION. The commission

is~zuchorizad-te may exerclse general supervision over the

storage, warshousing, classifying according to grade or

otherwise, waighing, and certification of agricultural

products. The commission may inspect or cause to be inspected

any warehouse apd. Inspections may be made at times and for

pUrposaes as the commission determines. The commission shall

causse every ligensed warehouse and 1ts contents to be inspagted

once in every twelve-month period, provided that if a class

1 warehouseman slects to submit the unauwditced financial

statement under saction 543.6, subsectlon 4, paragraph b,

the commission shall cause the warehouse to be inspected twice

in every twelve-nonta psriod. The commission may ¥eguirs

the filing of reports deszex=ipimg-ary relating to a warehouse

or kRe 1ts operation thexeof. If upon asy-sesh inspection
as

a defiiclency 18 found to sxist to the cuantlity or guality

of agricultural products stored, as indicated on the

warehouseman's books and records according to official grain

standards, the commission shali-havws-the-sibhossity-wer-and

may raguire an “m070y93 Of the commission to yemain at the

A W e A w>

licensad warshouse angd sup ervise all operations esadusiad

tharaat involving agricultural products stored. there undar

this chapter until the deficiency is

OEMISSken-2hali-irsoee c er—gausae-vs-ke

Lbn 33&;&
i ]‘\'- Ta U hot=] t'f'_’u.a
its agengiss, incluu;qg the Commodity
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Credit Corporaticn, the results of inspections made and

inspection reporte gsubmitted to 1t by employees of the

commigsion, upon payment to it of saeh charges as may-be

determined by the commission, but imn-me-eévent-shali-sueh the

N

charges shall not be less than the actual cost of suehr services

rendered in-wesazrd-thsrets, as determined by the commission.

The commission shzzi-have-autRerizey-€s5 may =nter inte contracts

and agreements for such purpose and shall Keep a regord cﬁ

all money thus received. All such money shall be paid over

l__l
O W O N A U > WM

to the treasurer of state as miscellaneous recelipts. The

[
[

commission may classify any warehouse in accordance with its .

suitability for the storage of agricultural products and shall

e
L

specify in any license issusd for the operation of any

=9

warehouse the type or types and the guantity of agricultural

products which may be exclusively stored in suek the warehouse.

The commission may prescribe, within the limitations of this

chapter, the duties of licensed warehousemen with respect

to the care of and resvonsibility for the contents of licensed

H o e
w0 o ~J g

warehousas. Grain grades shall be determined under thea

20 official grain standards. The commission may from time to

21 time publish s=wse= data in connection with the a

T ol
22 of this chapter as mav be of public interest. The

23 shall mave-bdhRe-duiy-of-odministrasian-of-the-Sfurthesunnavianons
24 8% administer this chapter.
52725 Sec. 20. Ss=ction 543.3, Code 1981, is amended by adding
26 the following new unnumbered paragraph:
27 NEW UNVUMBERED PARAGRAPH, The commission may adopt zules
28 sgpe Eﬁ%V the form, content and use 0f scale titkets,
29 warehouse receipts, settlement sheets, dally position records,

30 Shipping ledgers, and other documents used by licensed

31 warehcusas. All scales ticksa® forms and warehouse recel int

u
32 forms in the possession of a warshouseman shall have been

warem v TP

N

}3 permanantly and cons ecutively numbered at the time of printing.

TN

-
-

n AR . = b s P s s » — = -
34 A warshouseman shall maintain an acgurate record of £he pumbers
35 o

5 of these documents. Tho record gzhall incl de bqe d'scosition
e At b = i o 3401l e s M Y
-17-
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of each form, whether issued, destroyed, or otherwise disposed

of. The commission may by rule regquire this use of pre-

numbered forms and recording for documents other than scale

tickets and warehouse receipts.

2ge7o Sec. 2. Section 543.6, Code 1981, is amended to read

6 as follows:
7 543.,6 ISSUANCE QF LICENSE AND FINANCIAL RESPONSIBILITY.

8 1. The commission is authorized, upon application teo it,

% to issue to any warehouseman or %o any person about to become

10 a warehousenan a license or licenses for the operation of

11 a warehouse or warehouses in accordance with the provisions

12 of this chapter and such rules a8 may be made bv the commission
8] Yy Y

13 under the authority of section 542.5. A-sirgre~Iicensc—may

14 be—isSaeé—ﬁafmﬁhewepafa%éaﬁ—ef—tweuef—mafe-wafeheuaes~%eea&eé

15 im-the-ssme—cisy—and-eparadad-hr-kha-sare-warshRousemanrs A

L6 single license to operate two or more warehouses located
) Fiot

17 within a twenty=~five mile radius of a central office may be

18 issuedr-but-~z-separate-fee-shagii-be-ckarged-Sfoxs-each-statien.

19 2. The type of ligense required shall be determined as
20 follows:

21 a. A class 1l license is recquired if the storagse capacity

22 of a warshouse 1z more than ons hundrad thousand bushels.

23 b A class 2 license is reculred Zor a warshouss *that
24 i3 not reculred to have a ¢lass 1 license.
25 3, An application for a warenouse license shall be
25 accempaniad by a completse financial Statement of “he applicant
27 setting forth the assets, liabilitiés.and net worth 5§m;hv
28 applicant. The financial state mcnh rmust be prepared according
29 to normally accepted accounting principles. Assets shall
30 be shown at original cost less depreciaticn., Upon sesiiieon
31 zeing-fized-with-thoevapRiasisor writte
32 or a designated émployee may allow
33 OMPEeLRNT apnrals
| 34 hall be éhcwn
35 rrent makxéﬁ prié ‘ gréiw'.
~18w
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date the financial statement is prepared.
4. In oxder to receive and retain a class 1 license, the .’)

eppLioanit-wusSt—have~and-raintain-a-pet-worth-of-at-taeass

tve—thensand-dellars-ar-preovide-bond-in-—addition-teo

degoetion-543+12-dn-kho-amoune-si-two~theusand

-5
roR-oAs-khonsard-dottars—or—-fracktiorn-thexrasf
o ol

te-

~eieney following conditions nmust be satisfied:

a. The wareshouseman shall have and maintaln & net worth

[Xs] [&0] ~ U W &N
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of at least tiftv thousand dollars, or maintain a bond in

10 the amount «f two thousand dollars for each one thousané__

11 dollars or fraction thereof of net worth deficiency. However,

12 a person shall not be licensed as a class 1 warehouseman if

13 the person has a net worth of less than twenty-five thousand

14 dollars. A bond submitted for purpeoses of this paragraph

15 shall be in additiocn to any bond otherwise resguilred under

16 this chapter.

17 b, The warehouseman shall submit, as reguired by the com-

18 mission, a financial statement that is accompanied by an un-

19 gqualified opinion based upon an audit verformed by a certified
e

20 public acgountant licensed in thnls state. However, the commisge
4

-

al

-
]
H

21 sion mavy acceat a aualification in an oplnicn that is unavoild-
2

22 able v any audit procedure that ermitited under gen

ot
<

accented accountiing orinciliples. An opinicon that is gu

23 cualifisd
24 because of 2 limizsed audit nrocadure or because the scope
25 o an audit is limitad shall not be accsvusd by +the com—
26 migsion, The warshcuseman may elect, howegveyr, to gibmii a
27 finangial statement satisfving the reguirsments of subsection
28 5, varagrapn b, in lien of che audited financial statenent h

29 specifiad in this maragraph, and if 2 wareshouseman makes this
E!

30 s2lection the commission shall gause the renousaman to be

31 inspected twice duving esach fwelva-month seriocd in the manner

a
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of at least twenty-five thousand dollars, or maintain a bond

in the amount of two thousand dollars for each one thousand

dollars or fraction thereof of net worth deficiency.  However,

a person shall not be licensed as a class 2 warehouseman if

the perscon has a net worth of less than ften thousand dollars.

A bond submitted for purposes of this paragraph shall be in

addition to any bond otherwise required under this chapter.

b, The warehouseman shall submit, as reguirad by the com-

mission, a financial statement that is accompanied by the

report of a certified public accountant licensed in this state

that is based upon a review periormed by the certified public

acgountant.

. The commizsion may adopt rules governing the timing

and form of firnancial statements to be submitted to it. The

commission may reguire additional information or verification

with respect o the financial resources of the applicant ox

licensee and the applicant's or licensee's abllity to maintailn

the guantity and quality of stored gralil,

7. If an applicant has had a license under chapter 542,

5424, or 343 revoked I[Or cause within the past three vears,

been convigted 9f a rfzleny 1lnvolving violations of
2

2, 542RA, or 543, or is owned or controllaed by a

as
apter
Q

n who has had a license sc revoked or who has bes

e
lcted, the commissicn may deny a license o The apoli
2 a

2. Section 543.8, Code 1981, iz amended to ra=
=

@
ollow
43.8

L3 .

LICENSE TC SPECIFY TYPS AND QUANTITY OF PRODUCTS
e

H MLY BE STORED. The commission shall determine with

respect to sach application for a license whether the warehouse

e C
ior the wroper and safs storage of the particular agricultural
nroduct or pr intended t9 be stored thereln in the
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a fixed or portable mechanical device of a type in common

use as an addjunct to the movement of bulk grain. Each license

issued Ffor the operation of a single warehouse zhall specify
1% g E

the type or types and guantities of agricultural products

which may be stored in such warchouse. Each license lssued

to a warehouseman for the operation cf two or more warehouses

in-she-same-eify snall specify with respect to each warehouse

the type or types and guantities of agricultural product which

may be stored in such warehouse. It shall bhe unlawful for

any licensed warehouseman to accept for storage or to sStore

in any licensad warehouse any agricultural product or products

other than the type or types and guantities specified in the

license for the operation of such warshouse.

Sec. 23. Section 543.11, unnumbered paragraph 1, Code

1981, is amended to read as follows:

Wnenaver the commission shall determine that a bond filed

under the provisions of ssesien—-543-32 this chapter and

approved by the commission, is, or has become, insufficient

to securs the faithful performance of the obligationg of the

Licansed warehouseman, or whenever the commission shall

determine that insurence is not fully provided as reguired

under section 543.153, it may reguire the Licensed warehouseman

to provide additicnal bond or bonds or additional evidence

of insurance coverags s0 that the bond and insu

r
conform with the reguirements oI ssgtzons-543+32

& i

M

gad-543+-15 this chaonter. If saesh addltional insurance is

not provided within f£ive days after recsip:t by the licensee

of notice by certified mail the license of the warehouseman

concerned shall be auto mac*cale suspended. I sweh additional
ingsurance is not

led within another “wenty-£:v¥e ten days,

£i
warshouss license shall be automatically revoked. If

e

=]
dditiconal bond 13 not ovov1dba within shireay a seriod as

Ty dGJJ alter

n]
)]

rzaslving xot:*ﬁL warenouse lican

i
i

shall be SuSp&nded.

bond is not

Fit
b
5
(D
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within szxey fen days following suspension, the warehouse

license shall be automatically revoked., Wnen a licensze is

50 revoked, the commission shall notify each holder of an

outstanding warshouse receipt and all known persons who have

grain retained in open storage of such revocation. The

commission shall further notify each receipt holder and all

known perseons who have grain retained in open storage that

the grain must be remeved IZrom the warehouse not latar than

the thirtieth day following the inaftial revocation as herein

set forth. Such notice shall bhe by ordinary mail sent to

the last known address of each person having grain in storage

as provided in this section.
Sec¢. 24. Section 543.17, Code 1981, is amended to read

2s follows:
543.17 RECEIVING BULK GRAIN AT LICENSED AND UNLICENSED
WAREHOUSES.

1. Any grain which has been received at any licensed

warehouse for which the actual sale price i1s not fixed and

proper documentation made or payment made shall bes construed

to be grain held for storags within the meaning of this

chaptar. Grain may be held in open storage 0r placed on

warehouse raceipt. Aesuai-paymesb-skarl-be-madae-on-ali-nwiead

held in open storage, within Six

e r
months of d;livery to the warzhouse, unless the depositor

has signed =z atement that the depositor does not desire

[}

a warehouse rec@ipt. The warehouseman's tariff shall apply

for any grailn that is retained in open stcrage or under

warehouse receipt.

2. Bulk grain deposited with a licensed warehouseman for

processing, cleaning, drying, shipping for the uCCuuPT of

ne depcsltor or any other purposs zhall be removed w;tﬂlﬁ

irty days or such grain shall be determined as stcred grain

and the warehouseman's tariff charges shall ap*lj
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3. Graln received on a scale ticket which fails to have

the price fixed and properly documented on the records of

the warehouseman shall be construsd to be in open storage.

4. All grain whethér gpen storage or having been placed

on warehouse recsipt shall be covered by the warshouseman's

bond as reqguired under the provisions of this chapter.

Rr——Notwithstanding~anv~provisiong-af-uhis-sesEzony-a

Wrikten-agwcomank-nay~pe-made-DeEyW ~the-saiier-and-wha

%ieeasaé~w&reha&eema&~§5f—any-buzﬁ—gfaéﬁ—éeiévereé—Ee—af

storsd-at-a—ticcnged-warchowse-that-payment-or—pricing—and

payaeﬁﬁuwi}E-be—ée%affeé—Ee—awéa&EE—dater——Saeé—agf&ement

shall-contain-a-statement-informing-the-seiier—that-bhe

wareheuseaaﬁ—ahaii—h'Ewbe—feqaéreé—ﬁa—eaffy—iﬁeafan@5mﬁf~aa:§

)
ep-sueh-graip-fowebha~baness

),

x
saymest-for-szsh-gratn-EeeoRes~a~eIRTon—Slgin-agasnsE-the

Wararonaenans
?he"a5faemaﬁt—in—aéé£%ien—ﬁemsueh—eEhef—inEermatian~as
Rar-Be-2aguyire natI~eentain-Eha-foirovwings

la-pape~and-addrasss

Of-ERI5-Sestion-3hati-be-dcened-vo-he-warshouac—ownsd-grainy
5. Any grain which has been received at any unlicensed

warahouse and for which the actual sale price has not heer

fixed and payme;t made within thlrt?vgéys ffom receipt 5}@

M|

Ll - - pe — =
the grain, unlas:s

A 2 e P B Bl e\ 884 Fit i i SRR A PRVTTRPR

anlawiul storaygs witnin the ﬁeaﬂlﬁj of this chapter. Bulk




grain received at any unlicensed warehouse for any other

purpose must either be returned to the depositor or disposed

¢f by ordexr of the depositor within thirty days from date

of actual deposit of the bulk grain.

6. If the depositor of bulk grain in an unlicensed

warehouse fzils to ssll the grain or orders other disposition

of the grain, the warehouseman may purchase the grain, 1f

otherwise allowed by law, on the thirtieth dav after deposit

at not less than the local market price at the close of

business on the thirtieth day or return the grain to the

depositor by the thirtieth day.

- —

3= 7. BEBvery licensed warehouseman shall, on or before

July 1 of each year, send a statement for each holder cf a

warehouse receipt covering grain held for more than one year

at that warehouse 0 his or her last kXnown address. The

statement shall show the amount of all grain held pursuant

to warehouse receipt for such warshouse recelpt holder and

the amount of any storage chargss held by the licensed

warehpusaman against that ¢grain. However, a licenszed

warsnousaman nesd not prevare this annual statement Ifor a2

holder of 2 warehouse receipt, if the licensed warehouseman

prepares such statements monthly, guarterly or for any other

period more freguent than annually., Failure to prepare a

statement required by this subsection shati-pRe-sunisghzs=la

By-a-givii-fipe-pog-eo-excesd-one-handred-doziars is a simple

—r

%
misdem=anor. Violation of this secition shall ne

@
Jrounds LoYr susvension, revocation, or modificat]

‘license of anvyone licensed under this chapher.

Sec. 25. Section 543.18, Code 1981, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBEDRED PARAGRAPH., The original c

housa rCeceipt
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the CGRNETCE commission 3?105 to issuance.

53

cretary o
s
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26. Saction 5d3 33, Code 1981, is amended by striking

D

c

U3

2

tion and inserting in lleu thereoi the following:

The

— 24
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543.33 TFEES. The commission shall charge the following

fees: ‘ '

1. For the issuance or renewal of a license, a fee deiter-~

mined as follows:

a. With respect to a warehouse license for the storage

of bulk grain:

(1) If the total storage capacity is one hundred thousand

bushels or lezs, a fse of thixty dollars.

(2 TIf the total storage capacity is greater than one

hundred thousand bushels but not more than five hundred

thousand bushels, a fee of fifty dollars,

(3) If the total storage capacity exceeds five hundred

thousand bushels, a fee of one hundred dollars.

b. With respect to a warehouse license for tha storage

of products other than bulk grain:

(1) For intended storage of products of a value of one

hundred thousand dollars or less, a fee of thirty cdollars.

(2) For intended storage ¢of products of a value greater

than cone hundred thousand dollars but not greater than three

hundred thousand dollars, a fee of fifty dollars,

(3) Por intended storags of products of & value in eXCe8S

of three hundred thousand dollars, a fee 0of one nhundred
dollars.

2. For each inspection of a warshouse or statlion for the

purpese of licensing, a2 fee of twenty-iive dollars.
3. For sach amendment of a licsnss, a f 2e 0f ten dol-
= Aoy &
lars.

4. For each amendment of a tarift, a fee of ten dollars,

5. For the cost of maintaining an emplovee of the commis-—

sion at a warehouse to supervise the correction of a

deficiencyv, a fas of one hundryed fiftyv dollars per dav.
BRIl

tts

ges received by the commission shall DL paid o the

- SV R e s SR AL T QRESYII L rensn A,

| RS oy A o 1 z
it in the state gensral fund.

1 e o g U AT B T 190 b o st bt

treasurer of state for d
as

License fe for new Licenses shall be proratsd by the commis-

gion Oon & wmontihly basis.

PLEYRVS,
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as follows:
543.36 INJUNCTION.

whe-¥iotadeg-nr-Eatio-f0~aoRBELtY~wiikth-ary-ef-tha-previstans

Sec.. Section %43.36, Code 1981, is amended to read

PENALTIES--MISPEMEANOR Every-person

Hh

ef-this~eghnntar—er-te-comply-with-aay-tawfuily-—avnthorized

erder-—-dircetipns-denands-gr-xule-oreroegutaiion-o£-the

commissinn~-sRaTLt-Ba-guitey-of-g-sinple-misdemearour

1., A person who knowingly withholds information from or

knowingly submits false information to the commission or any

of its enmplovess in a document or a book, acgount, or record

required to be submitted or maintained under this chapter

commits a fraudulesnt practics,

~

2. A person who engages in business as a warehouseman

a

without chtaining license, or who refuses to permit

inspection of licensed premises, or books, accounts, recoxds

or other documents reguired bv this chapter, or who uses a

scale ticket, warehouse recalpt or other document which fails

t0 satlsfyv requirements established bv the commissicon commits

a2 gsarious misdemeanor, except that & verson who commits any

-
Y

of these oifenses after having ce=n found guil of the same

offense commits an aggravated misdemeanor.
3.

Excent as provided in subsections 1 and 2, a person

who vicolates any »rovision of this chapter commits a simple

="
misdem=anor, 2ach
“hat the

LA

With respect o a contlauing violation,

aay violation continues is g separate offensa.

viglation of this chapter, or a violation of chap=-

v

e

ter 714 ox 715 involving the business of

a warshouszman, mav

brought hy the

be restrained by lnjuncticn in an action

commerce commission. .
Sec. 23. Section 5432.37, Code 1981, is amended to read

as follows:
543.37 FAILURE TC PAY PERE., Failure to pay the annual

gsection 343.33 on

fee provided for in

cause a license to terminate, Tas-—ammses
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dee~or~Jdune-3d-eaeh-yearr A warehouse license which has 0

terminated may be reinstated by the commission upon receipt

of a proper renewal application, eurrent-£imeangzatr-shatements

the renewal fee, and a2 penalty fee in the amount of tep twentyv-

[

five dollars §fﬁﬁ-%ﬂe—wafeh6&SEL 1f swekh-axa filed within

thirty days from the date of terminatlon of the warehouse

license. The commission may cancel the licen Se upon reguest

Loae 0N (e el

of the licensese unless a gomplaint or ln,orwa ion is filed

against the licensee alleging a violation of a provisgion of

this chapter. :
Sec. 29. Chapter 543, Code 1981, is amended by adding

the following new section:
NEpW SECTION. WAREHOUSEMAV‘S OBLIGATION. A warehouseman

shall maintain at all times sufficient wuant*cv and quallty

of grain or other agr;cultu*al produuts to cover the ware-

houseman's obligation. A warehousaman shall not at any time
have less grain or other agricultural products in the ware- .D

house than the obligations to depositors.

Sec. 30. Chapter 543, Code 1981, is amended by adding

the following new zesction:

NEW SECTION. - CONFIDENTIALITY OF RECORDS., Notwithstanding

the prcocvisions of chapter 684, alL flnanCLal statemants of

I O

warahousemen under this chapter shall be kept confidential
by the cornmission and‘iks agents and embloyaeb apd are 1ot
subject %o disélbéung XC;Du as LOLJOW:! -
s
1. Uoon walver by uhe lacenaee.
2. In actions or administratiJg rroceedings commencead

LRI ¢ SO T LA i

under this cbaptEJ or chaptar 542,

3 Whﬂn requ*red by subpoena or other court orders.,
R AT o e
4. Dlscloauve to law EHLOIC@ant aq@ncxea in reqaxu% tQ
the dete t;on and pros on of D”DLJC OLLﬂnSﬁs.

enenen e’ g S22y i e i el AL P TSI R PN 0 e W

e o 1,

cOmﬁl““Lon (o3 uo

uh, nmt*c S anes veo=
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or any of their ;lv151on

Sec. 3l. Chaptzar 54°,

RYpTS
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the following new section:
NEW SECTION, SHRINKAGE ADJUSTMENTS--DISCLOSURES—-PENALTIES.

1. A person who, in connection with the receipt of corn

é

[y %]

or soybeans for storage, processing, or sgale, adjusts tha

scale weight of the grain to compensate for the molsture

content of the grain shall compute the amOunt of the adjustment

by multiplying the scale weight of the grain by that factor

which results in a rate 0of adjustment of one and eighteen

nundredths percent of weight per one percent of moisture

O W 0 Oy U b W

~
—

content. The use of any rate of weight adjustment for molisture

content other than the one prescribed by this subsection is

i..J

[
N .

a fraudulent practice. The parson shall post on the business

[
)

premises in a cmnswicuoaa place ﬁoLlce gf the rate of

=
&

adjustment fo* nomscure content that 1is Drescrlu d av tﬂl:

15 subsection. ?axlure to make this dLbclosurn ig =& Smele

16 misdemeanor.
“17 2. A person who, in connection with the receipt of grain

18 for stcrage, processing or sale, adjusts the guantity of the

19 grain received to compensate for losses to be incurred during

20 the handling, processing, or storage of the grain snall DOSt

21 on the business premises in a conspicuocus place not1ce of

22 the ratz of adjustment to be made for this sinrinkagse. Faillure

3
3 to makse the reguired disclosure 1is a simple misdemeanor.
4

3. \ perscon who ﬁu]UQLS the sca’c welﬂht of corn Or sQy-

A T = e pen b

5 beans both _o: ﬂDlaturL content and for naua¢Jng, pracessinq,

T -

25 or :foraap lossos may. COﬁolne he cwo ad;ustmen* racbors into

I R R T b

27 a single facto? and may use th is re ul ting facterx to ﬂomﬁutﬂ

s R N R s

28 the amount of wevght au]ustwenc in go“nectlon with atoraqg,

et et b BV L TR A Rt add e, L o ke VA

29 processing, or sale transactions, prOVlded that the person

30 shall post on the business premlses in a conspicuous plaCe

31 2 notice that dlSGTOseb the mOv ture shrinka ge Lactor

D T TRt s = e bl e

32 prascrib d by bUDSELtan l t“e naﬂdl+ G Dhrlmkaon factor
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tc be ; and the sin”'a Fac#** tna“ “O:L;LS
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lure to make the raqulrcu

combkin i?g thase factora.
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disclosure is a simple misdemesanor.
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SENATE AMENDMENT TO HOUSE FILE 841

H-4425
1 Amend House File 841 as amended, passed and
wf. 2 reprinted by the House as follows:
. 3 t. Page 1, line 22, by striking the words "at
4 a date subsegquent to" and inserting in lieu thereof
5 the words “"more than thirty days afterx”.
6 2. Page 6, line 27, by striking the word “amended"
7 and inserting in lieu thereof the words "temporarily
g amended, commencing on the effective date of this
g9 Act and until July 1, 1983,".
10 3. Page 13, line 20, by striking the word "person"
11 and inserting in lieu thereof the word "producer".
12 4, Page 14, by inserting after line 4§ the
13 following:
14 " . A producer who is licensed under this section

15 shall not sell any grain except grain that is owned
16 by the producer and that is produced on land owned,
17 leased or operated by the producer, including land
18 located outside of this state., Violation of this
19 subsection is grounds for revocation of the license,
H 20 and the violator shall be disqualified from relicensure
21 under this section for a period of one vyear after
22 the date the revocation is effective."
23 5. Page 16, line 2, by striking the words "at
24 a date subsegquent to" and inserting in lieu thereof
25 the words "more than thirty days after”.

26 6. Striking page 24, line 34, through page 25,
" 27 1line 1, and inserting in lieu thereof the following:
28 "Sec. 26, Chapter 543, Code 1981, is temporarily

29 amended commencing on the effective date of this Act
30 and until July 1, 1983, by adding the following
31 temporary new section:

32 TEMPQORARY NEW SECTION. FEES. The commission shall
33 cnarge the following”.

3y 7. Page 25, by inserting after line 35 the

35 following:

36. "This section supersedes section 543.33, commencing
37 on the effective date of this Act and until July 1,

38 1983."

39 8. Page 28, by inserting after line. 35 the

40 feollowing:

41 "Sec. . It is the intent of the general assembly

42 that sections 7 and 26 of this Act shall have temporary
43 effect only, and that sections 542.6 and 543.33, Code
44 1981, as they existed prior to amendment by this Act

45 shall be the law of this state on and after July 1,

46 1983."
u7 9. Renumbering sections and subsections as
48 necessary.
49 10. Amend the title, line 2, by inserting after
50 the word "penalties" the words and figures ", and
Page 2
{. vl providing for certain temporary increases in fees

2 to be effective until July 1, 1982".

H-4425 FILED MAY 22, 1981 RECEIVED FROM THE SENATE
HOUSE CONCURRED (- <257¢)




SENATE %
MAY 23, 1981

HOUSE FILE 841

5-3873

OOl W

Amend House File 841 as amended, passed and re-
printed by the House as follows:

1. Page 11, by inserting after line 7 the
following:

"Sec. . Chapter 542, Code 1981, is amended
by adding the following new section:

NEW SECTICN. TRUST ESTABLISHED.

1. All grain purchased by a grain dealer in cash
sales, and all inventories of and receivables or
proceeds from grain and grain products derived from
grain purchased in cash sales shall be held by the
grain dealer in trust for the benefit of unpaid cash
seilers of the grain until full payment has been made
to these unpaid cash sellers.

2. A cash seller shall lose the benefit of the
trust established under subsection 1 unless the cash
seller preserves the trust by giving written notice
to the grain dealer and to the commerce commission
as follows:

a. If an instrument purporting to constitute
payment is received by the unpaid cash seller, notice
shall be given within fifteen days after receipt by
the cash seller of notice of dishonor or nonpayment
of the instrument.

b. If an instrument purporting to constitute
payment has not been received by the unpaid cash
seller, notice shall be given within thirty days aftex
the last date for making pavment, as provided in
section 542.8.

2. A notice is sufficient for purposes of
subsection 2 if it states the name of the unpaid cash
seller, the fact that payment has not been made, the
date of sale of the grain, and the amount owed by
the grailn dealer.

4. For purposes of this section, a cash sale is
a sale in which the seller does not expressly extend
credit to the grain dealer. Acceptance of a check
cr other instrument that is post-dated ten days or
less after the )ate of sale is not an extension of
credit for purposes of this section."

$-3873 FILED BY RAY TAYLOR
MAY 22, 1981
WY THDRAWN (5. /75
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HOUSE FILE 841

Amend House File 841 as amended, passed and
reprinted by the House as follow: :

1. Page 6, line 27, by.striking the word "amended"
and inserting in lieu thereof the words “ifemporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,%,

2. By striking page 24, line 34, through page
25, line 1, and inserting in lieu thereof the
following:

10 "Sec. 26. Chapter 543, Code 1983, 1s temporarily
‘11 amended commencing on the effeéctive date of this Act
12 and until July 1, 1983, by adding the following

13 temporary new section: |

14 TEMPORARY NEW SECTION. FEES. The commission shall
15 charge the following"..

.16 3. Page 25, by inserting after line 35 the

17 following: T *

18- "This section supersedes section 543.33, commencing
19 on the effective date of this Act and until July 1,

20 1983." ST '

21 4. Page 28, by inserting after line 35 the

22 following:

O W~ O ULe WNH

23 Sec. . It is the intent of the general assembly
24 that sections 7 and 26 of this Act shall have temporary

25 effect only, and that sections 542.6 and 543.33, Code

26 1981, as they existed prior to amendment by this Act

27 shall be the law of this state on and after July 1,

28 1983.%

29 5. 2mend the title, line 2, by inserting aftex

30 the word “penalties" the words and figures ", and

31 providing for certain temporary increases in fees

32 to be effective until July 1, 1983".

$~3884 FILED & ADOPTED BY BASS VAN GILST

MAY 22, 1981 @ /T¥7s BILL HUTCHINS

e R EDGAR H. HOLDEN
HOUSE FILE 841

1 Amend House File 841 as amended, passed and re-

‘2 printed by the House as follows: _

3 1. Page 22, by inserting .after line 12 the

4 following: : ‘

5 "Sec. . Section 543.12, Code 1921, is amended
6 by adding the following new unnumbered paragraph:

7 NEW UNNUMBERED PARAGRAPH. The bond required undex
8 t+his section shall not apply to a breach of any
9
0

obligation that arises with respect to grain that

is owned wnolly oxr in part by the warehouseman

11 submitting the bond or by another warehouseman, whether
12 or not licensed under this chapter, and section 543.14
13 does nct authorize a claim against the bond by any

14 person whose injury arises out of an }nterest in or

15 a claim against gra2in that is owned wholly or 1n part.
15 by the ware) >useman submitting the bond or by another
17 warehouseman. A warehouseman may acguire & separate
18 bond to cover obligations with respect to grain owged
19 by the warehouseman ox by another warehouseman, bu;

20 this chapter does not apply to a bond soO acquired.

21 2. By renumbering séctions of the bill.

§-3874 FILED BY RAY TAYLOR
MAY 22, 1981 .

WITHDRAWN (7 749"




ZENATE 2
_ *MAY 23, 1981

HOUSE FILE 841

- 5-3867

o

el
QW JIOWNL W

Amend House File 841 as amended, passed and
reprinted by the House, as follows:

1. Page 1, line 2, by striking the word “amendegd"
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,". '

. 2. Page 1, by striking lines 18 through 21 and
inserting in lieu thereof the following:

"Sec. 2. Section 542.1, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new subsection:

TEMPORARY NEW SUBSECTION. "Producer' means the
owner, tenant, or operator of".

3. Page 1, by striking lines 25 through 27 and
inserting in lieu thereof the following:

"Sec. 3. Section 542.1, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new subsection:

TEMPORARY NEW SUBSECTION. "Credit-sale contractV
means a_contract'. ___ = ___ Lo e e

4. Page 1, line 29, by striking the words “"at
& date subsequent to" and inserting in lieu thereof
the words ‘more than thirty days after". e

S. Page 1, line 33, by striking the word "amended"
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,%,

6. Page 5, line 3, by striking the word "amended"
and inserting in lieu thereof the words "temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

7. Page 5, line 35, by striking the word “amended"
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

8. Page 6, line 27, by striking the word "amended"
and inserting in lieu thereof the words ‘temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

9. Page 7, line 18, by striking the word "amended"
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,",.

10. Page 8, line 1, by striking the word "amended"
and inserting in lieu thereof the words "temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

11. Page 9, line 5, by striking the word "amendegd"
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and inserting in lieu thereof the words ‘temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

12. Page 10, line 11, by Strlklng the word
“Yamended" and insertlng in lieu thereof the words
"temporarily amended, commencing on the effective
date of this Act and until July 1, 1983,",

13. Page 11, by striking lines 8 through 10 and
inserting in lieu thereof the following:

"Sec. 12. Chapter 542, Code 1981, is temporarliy
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section:

TEMPORARY NEW SECTION. CREDIT-SALE CONTRACTS."Y

14. Page 12, by striking lines 21 through 23 and
inserting in lieu thereof the following:

"Sec. 13. Chapter 542, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section:

TEMPORARY NEW SECTION. CONFIDENTIALITY OF RECORDS.
Notwithstanding".

15. Page 13, by striking lines 2 through 4 and
inserting in lieu thexeof the following:

"Sec. 14. Chapter 542, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
tempeorary new section:

TEMPORARY NWEW SECTION. STANDPARDIZATION OF RECORDS
AND DOCUMENTS .Y

16. Page 13, by striking iines 17 through 19 and
inserting in lieu thereof the following:

"Sec. 15. Chapter 542, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following

eee——...36 temporary new _section:

37

TEMPORARY NEW SECTION. BONDED GRAIN SELLERS.Y

38
39
40
41
42
43
44
45
46
47
48
49
50

17. Page 13, line 20, by striking the word "person"
and inserting in lieu thereof the word “producer®.

18. Page 14, by inserting after line 4 the
following:

i . A producer who is licensed undex this section
shall not sell any grain except grain that is owned
by the producer and that is produced on land owned,
leased or operated by the producer, including land
located outside of this state. Violation of this
subsection is grounds for revocation of the license,
and the violator shall be dlsquallLled from relicensure
under this section for a period of one year after
the date the revocation is effective."
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19. Page 14, by striking lines 7 through 9 and
inserting in lleu thereof the fOllOWlng

"Sec. 16. Chapter 542, Code 1981, is temporarily
amended, commending on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section:

TEMPORARY NEW SECTION. CCOPERATIVE AGREEMENTS."

20. Page 14, by striking lines 32 through 34 and
inserting in lleu thereof the follow1ng

"Sec. 17, Chapter 542, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983 by adding the following
temporary new section:

TEMPORARY NEW SECTION. SHRINKAGE ADJUSTMENTS--
DISLOSURE-~PENALTIES."

21. Page 15, by striking lines 33 through 35 and
inserting in lleu thereof the following:

"Sec. 18. Section 543.1, Code 1981, is temporarily
amended, commencing on the effectlve date of this
Act and until July 1, 1983, by adding the following
temporary new subsection:

TEMPORARY NEW SUBSECTION. #Credit-sale contract®
means a coniract!

22, Page 16, line 2, by striking the words “at
a date subsequent to" and inserting in lieu thereof
the words '‘more than thi !

23. Page 16, line 6, by striking the word "amended“
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

24. Page 17, by striking lines 25 through 27 and
inserting in lieu thereof the following:

"Sec. 20. Section 543.5, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new unnumbered paragraph:

TEMPORARY NEW UNNUMBERED PARAGRAPH. The commission
may adopt rules".

25. Page 18, line 5, by striking the word "“amended"
and inserting in lieu thereof the words "temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

26. 7Page 20, line 25, by striking the word
"amended" and inserting in lieu thereof the words
"temporarily amended, commencing on the effective
date of this Act and until July 1, 1983,".

27. Page 21, line 15, by striking the word
"amended" and inserting in lieu thereof the words
“temporarily amended, commencing on the effective
date of this Act and until July 1, 1983,".
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28. Page 22, line 13, by striking the word
"amended" and inserting in lieu thereof the words
"temporarily amended, commencing on the effective
date of this Act and until July 1, 1983,".

_ 29. Page 24, by striking lines 29 through 31 and
inserting in lieu thereof the following:

“Sec. 25. Section 543.18, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new unnumbered paragraph:

TEMPORARY NEW UNNUMBERED PARAGRAPH. The original
copy of every ware-",

30. By striking page 24, line 34 through page
25, line 1, and inserting in lieu thereof the
following:

"Sec. 26. Chapter 543, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section:

TEMPORARY NEW SECTION. FEES. The commission shall
charge the followlng".

31. Page 25, by inserting after line 35 the
following:

"This section supersedes section 543.33 commencing
on the effective date of this Act and until July 1,
i983.1"

32. Page 26, line 1, by striking the word “amended"
and inserting in lieu thereof the words “temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983,".

33. Page 26, line 30, by striking the word
*amended" and insexting in lieu thereof the words
"temporarily amended, commencing on the effective
date of this Act and until July 1, 1983,".

34. Page 27, by striking lines 11 through 13 and
inserting in lieu thereof the following:

"Sec, Z9. Chapter 543, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section:

TEMPORARY NEW SECTION. WAREHOUSEMAN'S OBLIGATION.
A warehouseman'.

35. ‘Page 27, by striking lines 19 through 21 and
inserting in lieu thereof the following:

"Sec. 30. Chapter 543, Code 1981, is temporarily
amended, commencing on the effective date of this
Act and until July 1, 1983, by adding the following
temporary new section: _

TEMPORARY NEW SECTION. CONFIDENTIALITY OF RECORDS.

Notwithstanding'.
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1 36. By striking page 27, line 35 through page

28, line 2 and inserting in lieu thereof the following:

"Sec. 31. Chapter 543, Code 1981, is temporarily
amended, commencing on the effective date of this

temporary new section:

TEMPORARY NEW SECTION.

SHRINKAGE ADJUSTMENTS~~-

2
3
4
5 Act and until July 1, 1983, by adding the following
6
7
8

DISCLOSURES~--PENALTIES. "

g 37. Page 28, by inserting after line 35 the

10 following:
11 "Sec.

It is the intent of the general assembly

12 in enacting this Act that all of the provisions of
13 this Act shall have temporary effect only, and that

i4 the laws of this state as they existed prior to amend-

15 ment by the provisions of this Act shall be the laws

16 of thj i hil
38.

By renumbering sections and subsections as

B 18 necessary.

1883 " e —

T,

e

21 effect until July 1,

$-3867 FILED

May 21, 1981 )
3IVISTON A--ADOPTED \/

WISION B--LOST
= IOW—-C——WITHBRAWN

.

36. Amend the title,

0. 15557

gu¥)
ij

“Yine 2, by inserting after
‘B 20 the word "penalties" the words ", to be of temporary

1983".

BY COMMITTEE ON WAYS AND MEANS

ROLF V. CRAFT,

CHATIRPERSON



HOUSE FILE 841

AN ACT
RELATING TO TRANSACTIONS INVOLVING THE STORAGCE OR SALE OF
GRAIN, AND PROVIDING PENALTIES, AND PROVIDIKG FOR CERTAIN
TEMPORARY INCREASES LN FEES TO BE EFFECTIVE UNTIL JULY 1,
19€83.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Section 542.1, subsection 3, Code 1981, 1s
amended to read as follows:

3. YGrain dealer" shaii-rean-any-peraea-whe-is-engaged
in-!he-buaineaa-ef-buy&ng-gsn!n-fev-Eeaaie-sﬁ-any-aerahandiser

means a person Who buys during any calendar month five hundred
bushels of grain or more from the producers of the grain for
purposes of resale, milling, or processing. However, "grain
dealer" shall not be construed to mean a producer of grain
buying grain for his or her own use as_sced or feed: a person
solely e¢ngaged 1n buying er-seiiing grain future contracts

on the board of trader-grain-fubkure-eent¥aets: a person who
purchases grain only for sale in a registered feed: a person
engaged in the busincss of selling agricultural seeds regulated
by chapter 199: a person buying er-seiixmg grain omnly as 4
tann manager; or an executor, administrator, trustee, guardian,
or conservator of an estate; or a bargaining agent as defined
in section %42A.1.

sec, 2. Section 542.1, subsection 4. Code 198l. 1s amended
by striking the subsection and inserting in licu thereof the
following:

House File B41, P. 2

4. "Producer" means the owner, tenant, or operater of
land in this state who has an interest in and receives all
or a part of proceeds from the sale of grain produced on that
land.

Sec. 3. Section %42.1, Code 1981, is amended by adding
the following new subsection:

NEW SUBSECTION. “Credit-sale contract means a contract
for the sale of grain pursuant to which the sale price is
to be pald more than thirty days after the delivery of the
grain to the buyer, and includes but is not limited to those
contracts commonly referred to as deferred payment contracts,
deferrcd pricing contracts, and price-later contracts.

Sec. 4. sSection 542.3, Code 1981, is amended to read as
follows:

542.3 LICENSE REQUIRED~-FINANCIAL RESPONSIBILITY,

1. A person shall not engage in the business of a grain
dealer in this gtate without having obtained a license issued
by the commisgion.

2. The type of license required shall be determined as

follows:
a. A class 1 license 1s reguired if the grainh dealer pur-

chases any grain by credit-sale contract, or if the value

of grain purchased by the grain dealer from producers during

the grain dealer's previcus fiscal year exceeds two hundred
fifty thousand dellars. Any other grain dealer may elect
to be licensed as a class ‘1 grain dealer.

b. A classe 2 license is required for any grain dealexr

not holding a class 1 license, . A class 2 licensee whose
purchases from producers during a fiscal year exceed two hun-
dred fifty thousand dollars in value shall apply immediately
for a class 1 license. If & class 1 license is denied, the
person immediately shall cease doing business ags a grain
dealer.

3. sask An application for a license to engage in business
as A grain dealer shall be filed with the commission and shall

te in a form prescribed by the commission. The application
shall include the name of the applicant, its principal officers

x
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if the applicant is a corporation or the active members of

a partnershap 1{ the applicant. is a parthershiyv and the
location of the principal office or place of business of the
applicant. A separate license shall be required for each
lecation at which khe records are permadsy-kepe maintained

for transatticns of the grain dealer, The application shall
alse list the number of trucks or tractor trailer units that
#1ill be used in the transportation of grain purchased for
renate under this chapter. The application shall be
accomiranied by a corplete financial statement of the applicant
setting forth tne assets, liabilities and the net worih of

the appllicant. The financial statement must be prepared
accordirg to generally accepted accounting principles. Ascets
shall be shown az original cost less deprechation.  Upon a
pebriren written request filed with the commlssion, the
commission or_a deslgnated enpioyee may allovw asset valuations

ir accordance with & competent appraisal. peferred-priesny
4t the aprlicable current marxet price of graln as of the
date the financial statenent is prepared.

4. In order to receive and retain o glass 1 license the
appliesant-must- have-and-parnzasn-a-pet-wortn-of-ab-1aoant
twenty-fave-thonsand-dolbere-nr-provide-hond-tn-additzor-te
that-reyuered-by-soutran-54E-4-th-the-ampount-od -bwo-Lhouvand
datlary-fur-vach-ene-thounand-dettave-or-fraecton-thereef

of-net-werta-detiereney following conditions must be satist.ed:

a.  Tre grain dealer shall oave and maintaln a net worta

of at least fifry thousand dollars, or maintaip & boend in

the amount of two thousand dollars fox each one thousand
goilars or fraciien thereot of net worth deficiency. However,

ed ao a class |l grain dealer i

a persen_shall not pe licens

Lae person has a net worth of less than twenty-five thousa
ars. A bord submitted for purpcses ol this paragraph
11 be in_addition to any bond otherwise reguired under

s Chapter.
b. The grain dcaler shall submit, as required by the zom-

misgion,_a financial statement that is accempanied by an un-

House File 841, P. 4

qualified opinicn based upon an audit performed by a certified
public_accountent licenged in this state. Howevenr, the

commission_may accept a qualification in an opinion that is

generally accepted accounting principles. An opinion that

is gualified because of a limited audit procedure or because

the scope of an audit is limited shall not te accepted by
the commission. The grain deaier may elect, however, to

subrit a financial statement satisfying the reguirements of
subsection 5, paragraph b, in lieu of the auiited financial

statement. specified in this paragraph, and if a grain dealer

makes this election the comriswion shall cause the grain

dealer to be :nspected twice during each twelve-month period

in the manner provided in_section 542.9.

€. The grain dealer shall have and waintain current assets

equal to at lecast ninety perient of current liabilities orv
provige bond in the anount of two thousand dollars for each

one thousand dollars or fraction thercof of current assets

lacking to meet this minimum. A bond subritted for purposes

«f this paragraph shall be in addition to any bond otherwise

permitted or required under this chapter.

5. In orde: to receive and retarn a class 2 lizense the

dollars or fraction thereof of net deficiency. However, a

persen shall not be licensed as a_clasg 2 grain dealer 1if

the person has _a nel WJorth of less than ten thousand dollais.

& pond submitted for purposes of this paragzapb shall ke in

addition to any bond otherwice required undex this chapter,
b. .The grain dealer ghsll submit, as required by the co

mission, a financial statement that is accormpanied by the

report of a certified public accountant licensed in _this state
that. is based upon a review performed by the certified public
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¢. The grain dealer shall have and maiptain current assets
equal _to at least ninety percent of current liabilities ox
provide bond in the amount of two thousand dollars for each

one thousand dollars or fraction thereof of current assets

lacking to meet this minimum. A bond submitted for purposes
of this paragraph shall be in addition_to any bond otherwise

puermitted or reguired under this chapter.

6. The commission shall adopt rules relating to the form

and time of filing of financial statements. The commission
may require additional information or verification with respect
to the financial resources of the applicant and the applicant's

ability to pay producers for grain purchased fron them.

sex. 5. Section 542.4, Code 1981, 1s amended to read as
follows:

S42.4 BOND REQUIRED. Any-person-applying An applicant
for a license to operate as a grain dealer imn-aeeerdance-wikh
this-ahaptar shall, as a condition to the granting of the
Jicense, file with the cormission a bond payéble to the state
of lowa with a corporate surety approved by the commission
sA-a-penai-sum-of-ewenky-five-thownand-dottare-per-iieenne
conditioned that the applicant will pay the purchase price
of any grain to the sellers-and-that-the-grasn-deater-owns
er-voptrelas-free-af-tienay-any-qrain-whieh-he-er-she-sffern
fer-sate producer; provided that the aggregate liability of
the surety to such persons shall in no cvent exceed the sunm
of such bond. The bond for each class 1 license shall be

in the penal sum of fifty thousand dollars. The bond for
each class 2 license shall be in the penal sun of twenty-five

thousand dollars. ©One bond, cumulative as to minimum
requirernents, shall be required where a person has muikipie
tieenpen more than one license, but iu no event shall the
tota) amount of bond required by this section exceed eRre
nendred-thounand-dedlare three hundred thousand dollars for

a ¢lass 1 licensee, or one hundred fifty thousand dollars

for a ¢lass 2 licensce. Mo bond shall be canceled by 4 surety

before at least sixty days' notice by certitied mail to the
commission and the grain dealer. The liability of the surety

House File 841, P. b

shall cover aii purchases amd-etramnaetisans made by the grain
dealer during the time the bond is in force. A grain dealer's
bond filed with this commission shall be in continuous forge
until canceled by the surety. The liability of the surety

on any bond required by the provisions of this chapter shall
not accunulate for cach successive license period during which
the bond is in force.

sec. 6. Section %42.%, Code 1981, 1is arended to read as
follows:

542.5 LICENSE. Upon the filing of the application and
compliance with the terms and conditions of this chapter and
rules of the commission, the commission shall issue a license
to the applicant. The license shall terminate on the thirtieth
of June of eech year. A grain dealer's license may be renewed
annually by the filing of a renewal feer-a-eurrent-finsneial
statement and a renewal application on a form prescribed by
the commission, An application for renewal shall be received
by the cocmission before the thirtieth of June., A grain
dealer license which has terminated may be reinstated by the
commission upon receipt of a proper renewal application, a
envrent-finaneral-astakements the renewal fee, and penalty
fee In the amount of sem fifty dollars from the grain dealer,
provided that such materials are filed within thirty days
from the date of termination of the grain dealer license.

The cormission may cancel a license upon request of the
Vicensee unless a complaint or information ils filed against
the licensee alleging a violation of a provision of this
chapter.

If an applicant has had a license under chapter 542, S542A,
or 543 revoked for cause within the past three years, or has

been convicted of a felony 1nvolving violations of chapter

542, 942A, or 543, or is owned or controlled by a person who

has had a license so revokXed or who has been so convicted,

Sec. 7. Sectionh 542.6, Code 1981, is temporarily amended,
cormencing on the effective date of this Act and until July
1, 1983, to read as follows:
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542.6 VFEES. The commission shall collect feew-an-foitews
the following fees, for deposit in the general fund:

L. For the issuance or renewal of a license, bwenky-five
dotiare-per-year-ex-fravtion-of-a-year two hundred dollars
per vear for a class 1 license, and eighty-five dollars per
year for a c¢lass 2 license. The commission shall prorate

the annual fee on a wonthly basis for licenses issued for

less_than a full year.

2, For-renaval-ef-rvencer-twenty-five-dalinra-per-year-
For the inspection of a class 1 grain dealexr, one hundred

fifty dollars, but if the class 1 grain dealer 1s subject

lo_a second 1nspection during any twelve-ronth period pursuant
to section $42.3, subsection 4, paragraph b, the fee for the
gecond inspection sha
inspection of a class 3 grain dealer. sixty-five dollars,
3. An annual registrationh feor-te-ba-derermined-by-the

capmrvatonsy Of Rok-lemo-bthan-firve-detiarg-Ror-mere-than-ten
fifteen doilars for each vehicle used by the license holder

5. A fee of sne-doiiar-wili-be-eharged ten dollars for
issuance of each dupiseate replacement identification plate
to be used on any vehicle.

br--Atl-fenn-enitevted-By-2the-aommiysnron-under-thiy-aghaptesr
Ahati-be-deposrted-2m-the-genceat-fund-of-the-ptate-

Sec. 8. Sagtion 542.7, Code 1981, is anended to read as
tollows:

942.7 FOSTING OF LICEMSE AND REGISTRATICN. The grain
dealer’s license shall be posted 1n a congpicuous phaee
location in the place of business. Fach vehicle used by a
license holder shall be registered with the comrission and
equipped with a special desal-or-sthep-regiotrakion
identification plate as prescribed by the comrission so that
the deeai plate will be readily visible. A grain dealer's
license is not transferable. The regssbkratten identificaticn
plate shall not be transferred from one vehicle to another,
except. 1 case of destruction or other disposition of the
vehicle previously bearing the i1dentification. All transfers

Houze File 841, P. B

must. first be approved by the commission. If a-regietrakien
an 1dentification ptate for a vehicle becomes defaced or

destroyed, a-dupiteate-ehali-be-obtained the licensce shall

request a replacement from the cormission, which shall be

Lssued upon request-und payment of the fee.

Sec. 9. 3Section 542.8, Code 1981, is amended to read as
follows:

542.4  PAYMENT. A person licensed as a grain dealer shall
pay the purchase price to the owner or his or her agent for
grain upon delivery or demand of the owner or agent, but not
later than thirvy days after delivery by the owner or agent
unless 1n accordance with the terms of a duly-sxeauted-deferred
payrent-or-deferred-prreing-contraet credit-gale contract

that satisfies the requirements of this chapter. Fhe-sontraet

in-additron-to-onch-other-informatron-av-may-be-reguired-ohatd
workarn-the-foliewings
t:~-The-suticela-narve-and-addreve-
Ar--FHe-eonditione-sf-dedsveryr
3r~-Fha-ameunt-and-hind-of-grarn-detivereds
4r--Fhe-prrge-por-buphei-sr-basin-of-vatuer
Br=-Fhu-date-payment-in-to-pe-mader
Fhe-vontract-mupt-be-numbered-and-siqned-by-both-parkies
and-eneeuked-su-dupliteatev--ane-eepy-shati-be-retained-by
the-qratn-deater-and-one-aepy-ohari-pe-deizvered-to-the-gsetiers
YpoH-Fuvenakionr-Lermnationy -0F-canantlakion-nf-u-gran
deatep-treense--tho-payment-dace-far-ati-deferred-payment
ot-duefverea-pryoing-gonkracto-oshati-be-advanavd-to-a-dake
Hoet-later-than-therky-days-after-ehe-effeative-data-af-mueh
fevaeatronr-termenation-ur-caneettabron-and-the-purehanse-prree
for-ati-unprieed-grasn-ohali-be-detornined-an-of-the-affeative
daten-nf-revysationr-terminakron-or-caraetiatson-n-necardanee
witi-ati-other-provevtons-cf-Ethe-gonkracty--Howevery-2£~Eha
businepy-o€-the-qrasn-dealer-io-notd-te-another-tiaenocd-grain
Heaterr-deferrod-payment-or-daferred-prieing-vontracta-may
bu-gaurqned-to-the-pureRancr-sf-the-businessr As used in
this section, detivery "delivery" means the transfer of title
to and possession of grain by the seller to the grain dealer
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or to another person in accordance with the agreenent of the
seller and the grain dealer---As-used-in-thie-seetion~payment;
and "payment’' means the actual payrent or tender of payment

by the grain dealer to the seller of the agreed purchase

price, or in the case of disputes as to sales of grain, the
undisputed portion of the purchase price without reduction

for any scparate claim of the grain dealer against the seller.

Sec. 0. Sectior 542.9, Code :981, ig amended to read
as follows:

“2.9 INSPECTION OF PRENMISES, BOOKS AND RECORDS. The
commission may inspect the premises used by any grain dealier
in the conduct of his or her business at any times--The, and
the books, accounts, records and papers of every suel grain
dealer wnich pertsin to grain purchases shall be subject te
lnspection by the comslssionh during ordinary business hours.
The comnission_shall ceusw the business premises and books,

accounts, records and papets of every (rain dealer tq ke

irspected once during each Lweive-nonth period, provided that

11 a class L grain dealer elects to submit tae unaudited
financial statement under section 542.3, subsecticn 4,

transporter of grain in transit shall have ya-his-or-hey

ponsesaren Liils »f Lading or other docurents covering suehk
the graln $n-traneik-and-saen-devupenty-shaid-be-avaszabie
£0F-IROPELELON-by-the-wommi0010R-¥POR-Fequeat 1N Nis or her
possession, and shall present them te any law enforcement

officer or to & prison designated as an enforcerent officer

unde: section $42.12 on demand. Any-gratn-deader-irecnsed
ru-thtn-piate-who-deeps-not-have-a-piace-sf-budiRenp-within
the-state-upan-the-vequent-of-the-somminnzan-shatr-nake

avasrtabio-and-furpinh-to-~the-commropron-ak-any-¥easenabie
Lime-and-piage-the-comuiuyion-vay-set-ati-aneh-bosndr-acsountar
¥euords-and-pupers-of-grarn-trannackions-withrn-thie-statkeor
where there is good cause Lo believe that a person is engaged
Wwithout 4 license in the business of a grain dealer in this
state, the <commission may inspect the books, papers., and
records of sweh the person which pertain to grain purchases.
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If the grain dealer does not malntain a place of business
in _this state, the commission is not required to inspact the
business premises of the grain dealer, and the grain dealer

shall submit all books, records and papers relating to grain

transactions occurting within this gtate to the commission

for purposes of an lnspection required or permitted undex
this section at any reasconable time and place, including the

ordered by the commissicon or the director of the warehous¢
division.

Sec. 11. Section $42.11, Code 1981, is amended to read
as follows:

542.11 PENALTIZS-~--MiSBBEMBANGR INJUNUTIONS. Any-perssh
whe-angagua-sn-busthess-ns-a-grasn-deater-wrthout-ohtaining

A-FIBORAN-UE-ARY-PEIAON-EN-V20LALIOR-BF- ANy -SLHEF-PrOVEBEON
of-thys-ehaprer;-or-any-gratn-dentor-who-refupen-to-parmit
tnopeotion-od-Rin-or-her-pEemisens-booHer-accauntn-or-reaseds
aa-previded-sn-thif-ghapterr-shalil-be-grusity-of-a-pempie-min-
demeansry-~Fagh-day-that-any-viotation-continves-phali
eenatitute-a-neparate-effenver--Any-porasn-vietating-the
previvtons-of-ehip-shapter-way-ba-veatratned-by-an-tRjunstons
1. A person who Knowingly submits false information to

or knowingly withhelds information frowm the commissicn or

regquited Lo oe submitted oxr main-

tained under this chapter, commits a freudulent practice,
2. A person whe engages ih business as a grain desler

without obtaining a_license, or who refuses te permit

inspection of licensed premises, or books, accounts, records,

o1 _other documents required by this chapter, or who uses a
scale ticket, or credit-sale contract that fails to satisfy

requirements established by the comnission cormits a serjous

misdemeanor, except that a person who commits any of thege
offenses after havibg been found guilty of the same offense
commits an aggravated misdemeanor.

3. _Except as provided in subsections 1 and 2, a person

misdemeanor. With respect to a continulng vielation, each
day that the viclation continues is a separate cffense.

|z
T
iz
fa
e
o
-
Y
Pad
w
%
M
]
e
o
i
c
|2
H
w
s
o
=
o
=
-
o
Z
@
2]
L
o
ro
o4
o
He
a
o)
mn
]
o,
o
n
»
©
.
=
=
-
[
1v8 "4+




House File 841, P, :l

4._ A viclation of this chapter, or a violation of chap-

ter 714 or 715 involving the business of a grain dealer, may

comperce commission.

Se¢. 12, Chapter 542, Code 1981, is amended by adding
the following new section:

NEW SECTION. CREDIT-SALE CONTRA(TS.

1. A grain dealer shall not purchase grain by a credit-

sale contract except as provided in this section.

2. A grain dealer shall give written notice to the
commission prior to engaging in the purchase of grain by
credit-sale contracts. HNotice shall be on forms provided
by the commission. The notice shall contain i1nformation
required by the commission.

3. ALl credit-sale contract forms in the possession of
a grain dealer shall have been permanently and consecutively
numbered at the time of printing of the forms, A graln dealer
shall maintain an accurate record of all credit-sale contract
forms and numbers obtained by that dealer. The record shall
include the disposition of each numbered form, whether by
exccution, destruction, or otherwise.

4. A grain dealer who purchases grain by credit-sale
contracts shall maintain books, records and other documents
as required by the commission to establish compliance with
this section.

5. In addition to other information as may be required,
a credit-sale contract shall contain or provide for all of
the following:

The seller's name and address.

The conditions of delivery.

The amount and kind of grain delivered.

The price per bushel or basis of value.

The date payment. is to be made.

The duration of the credit-sale contract, which shall
not exceed twelve months from the date the contract is
executed.

o S ¢ < T ST « S
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6. Title Lo all grain sold by a credit-sale contract 1s
in the purchasing dealer as of the time the contract is
executed, unless the contract provides otherwise. The contract
wust be signed by both parties and executed in duplicate.

One copy shall be retained by the grain dealer and one copy
shall be delivered to the seller. Upon revocation,
termination, or cancellation of a grain dealer license, the
payment. date for all credit-sale contracts shall be advanced
to a date not later than thirty days after the effective date
of the revocation, termination, or cancellation, and the
purchase price for all unpriced grain shall be determined

as of the effective date of revocation, termination, or
cancellation Ln accordance with all other provisions of the
contyract., However, if the business of the grain dealer is
sold to another licensed grain dealer, credit-sale contracts
may be assigned to the purchaser of the business.

Sec. 13. cChapter %42, Code 1981, is amended by adding
the following new section:

HEW SECTION. CONFIDENTIALITY OF RECORDS. Notwithstanding
chapter 68A, all fipancial statements of grain dealers under
this chapter shall be kKept confidential by the commission
and 1ts agents and employees and are not subject to disclosure
execept as follows:

L. Upon waiver by the licensee.

2. In actions or administrative proceedings cormenced
under this chapter or chapter 541,

3. When required by subpoena or court order.

4. Disclosure to law enforcement agencies in regard to
the detection and prosecution of public offenscs.

5. Wwhen released to a bonding company approved by the
commission, or released to the Unived $tates department of
agriculture or any of its divisions.

Sec. 4. Chapter 542, Code 198]l, is amended by adding
the following new section:

REW SECTION. STANDARDIZATION OF RECORDS AND DOCUMENTS.

1. The commission may adopt rules specifying the form,
content and use of scale tickets, and credit-sale contracts.
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All scale taicket forms in the possession of a grain dcaler

shall have been permanently and consecutively nurhered at

the time of printing. A grain dealer shall maintain an
aceurate record of all scale ticket numbers. The record shal!l
include the disposition of each numbered form, whether issued,
destroyed, or otherwise disposed of.

2. A licensed grain dealer shall keep complete and accurate
records of all graln transactions. FRecords for the previous
slx years shall be made available for inspection by the
commission.

sec. 15, Chapter 542, Code 1981, is amended by adding
the following new scetion:

NEW SECTION. BONDED GRAIN SELLKRS.

1. A producer may apply to the comrission for a license
to operate as a bonded grain seller, The application shall
be on a form prescribed by the commission.

2. As a condition of the granting ¢f a license under this
section, the applicant shall file with the comrission a bond
payable to the state of lowa with a corporate surety approved
by the commission in a penal sum of twenty~five thousand
dollars per license, conditioned that the grain gseller owns
or controle, free of liens, any grain offered for sale.
Cancellation ot bonds by a surety under this section shall
rect the requirements of section 542.4. The liability of
4 surety on any bond under this section shall not accurulate
for each successive license period during which the bond s
in force.

3. The fee for a bonded grain seller's license shall be
two hundred dollars per year. All licenses shall terminate
on the thirtieth of June of each ycar. There shall be no
financial or net worth reqguirerents for bonded grain sellers.
License fees for new licenses may be prorated by the commission
on a monthly basais.

4. & producer who 1s licensed under this section shall
not sell any grain except grain that ls owned by the producer
and that is produced on land owned, leased or operated by
the producer, including land located outside of this state.
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Vivlation of this subgection i1y grounds for revozation of
the license, and tae violator shall be disgualified from
relicensure under this section for a period of one year after
the date the revocation is effective,

5. This ssction dees not regulre a person to be licensed
to sell grain.

Sec. lb. Chapter 542, Code 1981, is amended by addinhg
the following hew section:

CCOPERATIVE AGREEMENTS.

1. Notwithstanding the other provisions of this chapter,
the comrission may eater i1nto cooperative agregments with
other states for the purpoese of making avallable to those
states the information acguired under the bonding, licensing,
and exanination procedures of this chapter.

2. If a cooperative agreement is in effoct under this
gectlion, the bonding reguirements of this chapter may be
satisfied by:

a. Filiag with the comwission evidence of a bond on flle
with a state with which lowa has a cooperative agreement as
provided for by this section.

Ir. 3Such bond shall be copayable to the state of [owa for
the benefit of sellers of grain under chapter 542 in lowa.

¢. The bond shall be in an amount at least egual to the
amounts reguired by this chapter; provided, however, that
any bond reguired under this chapter for any financial
deficrency shall be in addition te the bond posted in any
other state,

Any bond reguired by this chapter may be made ccpayable
to any state with whom this state has entered into contracts
or agreements ¢s authorized by this section, for the benefit
of sellers of grain in that state.

Sec. 17. Chapter 542, Code 1981, is amended by adding
the following new gsection:

HEW SECTION. SHRINKAGE ADJUSTMENTS--DISCLOSURES--PENALTIES,

1. A person who, 1n connection with the receipt of corn
o1 soybeans for storage, processing, or sale, adjusts the
scale weight of the grain to compensate for the meisture
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content of the grain shall compute the amount of the adjustment
by multiplying the scale weight of the grain by that factor
which results 1n a rate of adjustment of one and eightcen
hundredths percent of weight per one percent of moisture
content.. The use of any rate of weilght adjustment for rmo:sture
content other than the one prescribed by this subsection is

4 fraudulent practice. The person shall post on the business
premises in a consplcuous place notice of the rate of
adjustment. for moisture content that is prescribed by tais
subsection. Failure to make this disclosure is a sigple
lsdencanoy .

2. A person who, 1n connection with the receipt of grawn
for storage, processing or sale, adjusts the quantity of the
grain received to compensate for losses to be incurred during
the handling. processing, or storage of the grain shall post.
on the business premises i1n a conspicuous place notice of
the rate of adjusiment to be made for this shrinkage. Failure
to make the reguired disclosure is a simple misdemeanor.

3. A person who adjusts the scale weight of corn or soy-
beans both for moisture content and for handling, processing,
or storage losscs may combinge the two adjustment factors into
4 single tactor and may use this resulting factor to compute
the amount of weight adjustment in connection with storage,
processing, or sale transactions, provided that the gerson
shall post oun the business premises in & cohspilouous place
a notice that discloses the moisture shrinkage factor
prescribed by subsection L, the handling shrinkage factor
to be impoded, and the single factor that results from
combining these factors. Failure to make the required
disclogure is 4 simple misdemeanor.

Sec. 1#. Section %43.1, Code 1981, iz amended by adding
the following new subsection:

NEW SUBSECTION. “Credit-sale contract" moans a contract
for the sale of grain pursuant to which the sale price s
te be pald more than thirty days after the delivery of the
grain to the buyer. and includes but is not limited to those
contracts commonly referred to as deferred-payment contracts,
deferred-pricing contracts, and price-later contracts.
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e, 19, Secction 543.3, Code 1981, 15 amended to raad
as foilows:

$43.2 DUTIES AND POWERS COF THE COMMISSIOK. The commission
tn-anthersped-te may exercise general supervision over the
storage, warehousing, ¢lassifying according to grade o:
otherwise, welghing, and certification of agricultural
products. The commission may inspect or cause to be inspected

putposes ag the cosmission determines. The commission shall

cause every licensed warchouse and i1ts contents to be inspected

once in every twelve-nonth period, provided that if a class

the commission shall cause the warehouse to be inspected twice

in every twelve-month perigd. The commission may require
the filing of reports deserrbang-any relating to a warehouse
or Ehe its operation bheresf. If upon any-suek inspection

a deficiency 1s found to exist as to the quantity or quality
of agricultural products stored, as indicated on the
warchouseman's books and records according to official grawn
standards, the commission shals-have-the-autherity-te:-apd
may reguire an employee of the comnission to remain at the
licensed warehouse and supervise all operations eemdueted
thereat involving agricultural products stored there under
the-provistens-of this chapter until the gdeficiency 1s
corrected. The demmission-ghati-aRapudi-uwr-canne-La-he
tngpoeted-every-ligerncd-varehouse-and-the-sontento-shevreof
net-lepo-than-unee-every-aix-monkho-and-khe comuission shaid
have-auntpority-te nay nake available to the United States
government, or apy of its agencies, including the Commodity
Credit Corporation, the results of inspections made and
inspection reports submitted to 1t by employees of the
COMM1S5.0Nn, upon payment to 1t of suek charges as may-be
determined by the commission, but tR-Re-evemt-shali-suek the

charges shall not be less than the actual cost of sweh services

rendered sn-regard-€horete, as determined by the commission,
The commission ehali-have-autheriky-®s may enter into contracts
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and agreements for such purpose and shall keep a record of
all money thus received. All such money shall be paid ovex
to the treasurer ot state as miscellaneous recelpts. ‘The
cormission may classify any warehouse in accordance with its
guitability for the storage of agricultural products and shall
specify 1n any license issued for the operation of any
warehouse tiie type or types and the quantity of agricultural
products which may bhe exclusively stered in sueh tue warehouse.
The commission way prescribe, within the linitations of this
chapter, the duties of tlcensed warechousemen with respect
to the care of and responsibility for the contents ot licensed
warahouses. Graln grades shall be determined under the
official grain standards. The commisslon may from time to
time publish eweh data in connection with the administration
of this chapter as may be of public interest., The commissiob
shall have-the-dubty-af-adminiatration-sé-tho-further-provissens
of adminigter this chapter.

Sec. 20, Section 543.5, Code 1981, is amended by adding
the following new unnunbered paragraph:

NEW UNNUMBERED PARAGRAPH. The comnission may adopt rules
spec1fying the forr, content and use of scale tickets,

warehouse receipts, scttlerent sheets, daily position records,
shipping ledgers, and other documents used by licensed
warehouses. All scale ticket forms and warehouse recelpt
forms 1n the possession of a warehouseman shall have been
permanently and consecutively numbered at the time of printing.
A warchouseman shall maintain an accurate record of the numbers
of these documents. The record shall include the disposaition
of each form, whether issued, destroyed, ov otherwise disposed
of. The commigsion may by rule require this use of pre-
nunbered forms and recording for documents other thuan scale
tickets and warehouse racelpts.

Sec. 2i. Section 541.6, Code 1981, is amended Lo read
as follows:

543.6 LSSUANCE OF LICENSE AND FINANCIAL RESPONSIBILITY.

1. The gommission 1s authorized, upon application to 1t,
1o issue to any warehouseman or to any person about to becowme
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a warehouseman a license or licenses for the operation of

a warchouse or warchouses in accordance with the provisions

of this chapter and such rules as may te made by the commission

under the authority of section 543.%. A-stngie-iiesnse-may

be-ipuued-for-the-eperation-of-two-or-more-varehowded-tocated

tA-the-nure-eibty~aRd-oparated-by-the-pame-warehousemans A

single license to operate two or more warchouses located

within a twenty-five mile radius of a central office may be

issucdr-buk-a-separate-fec-shati-bu-charqged-for-cach-ntation.
2.  The_ type of license required shall be determined as

a. A class 1 license is reguired if the storage capacity

of a warchouse is more than onhe hundred thousand bushels.

b. A class 2 license is

is not required to have o class 1 license.

3. An application for a warchouse license shall be
accompanied by & complete financial statement of the applicant
setting forth the assets, liabilities and net worth of the
applicant. The financial statement must be prepared according
to normally accepted accounting principles. Assets shall
be shown at original cost less depreciation., Upon petiEren
being-fited-with-the-somminaien Wwritten reguest, the commission
or_a designated employee may allow asset valuations in
accordance with a competent appraisal. Befsrped-prreing
Unpriced contracts shall be shown as a liability and valued
at the applicable current warket price of grain as of the
date the financial statement 1s prepared.

4. In order to receive and retain a class 1 license, the
applieant-must-have-and-masnkatn-a-nek-worth-sf-at-teant
twenky-five-thounand-dodiarn-er-previde-pond-in-additron-te
that-required-By-602€ioA-543-32-tn-tho-amount-of-twa-thousand
doliara-fer-aueh-one-theunand~dotlars-or-fraction-thercof

4. The warehouseman shall have and maintain a_net worth
of at least fifty thousand dollars, or maintain a bond in

ion thereof of net worth deficiency. However,
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a person shall not be :icensed as a class | warchousemran 1 f

dellars, A bond submitted for purposes of tois paragraph

shall be 1r add:tion to_apy bond otherwise requized under

this caapter.
b. Thne_warehouseman shall submit, as required by the com-

wission, a financial statemeat that 1s accompanied by an un-
qualithed opinion based upon an audit. perfotmed by a cert:fied

Jthat 1s permitted under gsencrally

An opinion that is guwalified

because ¢f a limited endit procedure or because the scope
of an _audit 15 limited shell not be accepted by the con-
nisslon.  Tne wartshougeman may elect, however. to submit a

firancial statement satasfying the requirenents of

b, paragraph b, in lieu of the audited financial statement

inspected twice during cact twelve-munth period in the ranner

previded 1n section %43.2.
9. In_order to receive and maintain a class & license,
the fo.lowing conditaons sust be satisfied:

&. 1he warchousenen shall have and maintain a net worth

of_at .east twenty-f.ve thousand deliars., or

11, the amcunt c¢f two_thousand dollars for cach one thousand

dellars or traction thereoé of net worth defiziency. However,
2 person shall not be licensed as a ¢lass 2 warehouseman 1 f

the perseon has a net werth of less than ten thousand deliars.

A bond submitted {or purposes of this paragraph shal) be an
addition to any bono otherwise reqguired under this chapter.

D. The warehouseman shall _submit, as requitred oy the com-

misgion, & _financial statenent that. is accompanied by the

report ot a certified public accountant licensed in this state

accountant..
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commission may require additional information or verificataion

#ith respect to the financial resources of the apolicant or
licensee and the applicant’s or l:censec's_ability to nalntaln
the quant:ty and quality of stored grain.

o _If an applicant has had a license under chapter 542,

2424, Hr 513 vevoked for cause within the past three years,

chaptey 542, 542, or %43, or is owned or controlled by a

puerson who has had a license so revored o1 who has been sc

cenvicted, the comnission may deny a license to the applicant.
Ger, 27, Section $42.8, Cede 1981, ig amended to read
as follows:
513.8  LICENSK TO SPETIVY TYPL AND QUANTITY OF PRODUCTS
WHICH MAY gk $TORED. The commission shall determine with
respect to ecach application for 4 license whether the warohouse

ot warchouses descrioed 1t the application ¢ or are sultable
for the proper and safe storage of the particular agricultural
product or products intended to be stored therewln in the
quantities spectfied 1n the application, provided that no
“arehouse shail be founid to be suitable and safe for the
storage of bulx grain unless such warehouse 1s «quippesd wita

a fixed or portablie mechanical device of a type in comnon

ane as an adjunct. Lo tne mevement of bulk grain.  Each license
1ssued for the operation ot a single warechouse shall specify
the type or types and quantities of agricultural preoducts
whiclh may be stored ir such warehouse. Fach license issued

to & wWarchouseman for the opuration of twe <1 more warehouses
tn-the-game-erky shall specity witn respect to each warehouse
the type or types and quantities of agricultural preduct which
may be stored in such warehouse. [t shall te unlawful for
any Lircensed warchouseman to accept for shLorsge or to store

it any licensed warehouse any agticuitural product or products
other than the type or types and guantities specified 1n the
license for the operation of sueh warehouse.
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Sec. 23. Sectlon %43.11, unnumbered paragraph 1. Code
1981, 14 amended to read as fol lows:
Whenever the commission snall determine that a bond filed

under the provisions of sedtien-543:12 this chapter and

approved by the commission, is, or has become., insufficlent

to secure the faithful performance of the obligations of the
licensed warehouseman, or whenever the commission shall
determine that Lnsurance 1s not fully provided as reguired
under section %43.15, it may require the licensed warehougeman
to provide additional bond or bonds or additional evidence

of i1nsurance coverage so that the bond and insurance shall
conform with the requirements of seat:emns-543-12--543+331
and-543,46 thas chapter. I[f eawsh additional insurance is

not provided within five days after receipt by the licensee

of notrce by certified mail the license of the warehouseman
concerned shall be automatically suspended. [f swelm additional
insurance is not flled within another tweaty-five ten days,

the warehouse license shall be automatically revoked. If
additional bond is not provided within ehirky a period as
set by the comnigssion, but not to exceed twenty days after

receiving notice, by-eertifred-maxl the warchouse license
snall be suspended. If suek additional bond is not filed
within winky ten days following suspension, the warehouse
license shall be automatically revoked. When a license is
$0 revoked, the commission shall notity each holder of an
outstanding warehouse receipt and all known peisons who have
grain retained in open storage of such revocation. The
commigsion shall further notify each receipt holder and all
known persons who have grain retained in open storage that
the grain must be removed from the warehouse not later than
the thirtieth day following the imikiad revocation as herein
set forth. Such notice shall be by ordinary mail sent to
the last known address of each person having ygrain in storage
as provided in this sectilon.

Sec. 24. Section $43.17, Code 1981, is amended to read
ags follows:
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543.17 RECEIVING BULK CRAIN AT LICENSED AND UNLICENSED
WARFHOUSES.

1.  Any grain which has been received at any licensed
warehouse for which the actual sale price is not fixed and
proper documentation made or payment nade shall be construed
to be grain held for storage within the meaning of this
chapter. Grain may be held in open storage or placed on
warehouse receipt. Aetuai-payment-shaii-be-made-on-atli-prreed
grasm-wikthrn-thirty-dayo-untese-a-deferved-payment-ovr-deferred
prieing-conkrace-has-peen-eneevtedr Warehouse rveceipts shall
be issued for all grain held in open storage, within six
months of delivery to the warehouse, unless the depositor
has signed a statement that the depositor does not desire
a warehouse receipt. The warehouseman's tariff shall apply
for any grain that is retained in open storage or under
warehouse receipt.

2. Bulk grain deposited with a licensed warchouseman for
processing, cleaning., drying, shipping for the account of
the depositor or any other purpose shall be removed within
thirty days or suc¢h grain shall be determined as stored grain
and the warehouseman's tariff charges shall apply.

3. Grain received on & scale ticket which fails to have
the price fixed and properly documented on the records of
the warchouseman shall be construed to be in open storage.

4. All grain whether open storage or having been placed
on warehouse receipt shall be covered by the warechouseman's
bond as reguired under the provisions of this chapter.

2v~-NekwiEhotanding-any-provistens-of-thin-svationr -4
werbtten-agreacnenkt-may-be-made-batween-the-aetler-and-the
treenped-warehovoeman-for-any-buli-grarn-delzrvered-te-or
atored-at-a-licenncd-warehenue-ERhat-paymenk-or-prieing-and
pavment-wilti-be-deferred-to-a-tater-date--~buoh-agreement
8hat}-contasn-e-skakement-informing-the-nekler-thak-the
warehsuseman-shatl-not-be-ragquired-2o-garry-insuranes-or-bond
on-vneh-grasn-for-the-herefrE-of-the-setior-and-Ehak-Ehe
paymenk-far-dvyeh-grarn-becomen~-d-gommon-atarm-agarnot-the
warehevsemans
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Fhe-~agreement-+n-addrE2on-Lto-g9ueH-other-snfosmiatson-as
ray-be-roquired-gshati-eontain-the-fottavwinge

dr--Fhe-geticrlo-or-depodztorip-nave-and-addreuns

bo--Fhe-sonditions-of-debivery-
er--Fhe-amount-and-kind-vf-grain-dedrvered-
d---Fhe-praee-per-bushet-or-basra-af-value-
er--Fhe-date-payment-ry-to-be-mader

Such-agrevment-myut-be-numpered-and-azgned-by-hboth-partren
and-enesdtod-tn-duplieater--Gne-gopy-shaki-be-retained-by
the-wareRonyeman-and-one-copy-ohati-bu-daiivered-to-the-selier-

Gratn-roeuived-se-purehayed-in-storage-under-a-deferred
pavwent-or-deferrcd-prieing-contravt-undor-the-provistenn
vf-thutn-oeetion-chati-be-deemed-to-pe-varehoune-awned-gqrasns

5. Any grain which has been recelved at any unlicensed
warenouse and for which the actual sale price has not been
fixed and paywent made within thirty days from receipt of
the grain, unless covered by deferred-payment-or-defarred
psreiny a credit-sale contract, shall be construed to be
unlawful storage within the meaning of this chaptex. Bulk
grain recelved at any unlicensed warehouse for any other
purpose rmust either be returned to the depositor or disposed
of by order of the depositor within thirty days from date
of actual deposit of the bulk grain.

6. If the depositor of bulx grain in an unlicensed
warehouse fails to sell the grain or orders other disposition
of the grain, the warchouseman may purchase the grailn, 1f
otherwise allowed by law, on the thirtieth day after deposit

at not less than the local market price at the close of
business oh the thirtieth day or return the grain to the
depositor by the thirtieth day.

3- 7. 8very licensed warehouseman shall, on or before
July 1 of each year, send a statement for cach holder of a
warehouse recelpt covering grain held for rmore than one year
at that warchouse to his or her last Xnown address. The
statement shall show the amount of all grain held pursuant
to warehouse receipt for such warehouse receipt holder and
the amount of any storage <harges held by the licensed
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warehouseman against that grain. tHowever, a licensed
warehouseman need not prepare this annual statement for 4
holder of a4 warehouse recelpt, 1f the licensed warehouseman
prepares such statements monthly, quarterly or for any other
pericd more fregquent than annually. Fallure to prepare a
statement roquired by this subsection shati-be-puniohabie
by-a-#ivit-fine-not-to-enceed-sne-hundred-dattare is a simple
nisdemeanor. Violation of this section shall not constitute
grounds for suspension, revocation, or moditication of the
license of anyone licensed under this chapter.

Sec. 25. Section 543.18, Code 1981, is amended by adding
the tollowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The original aopy of every ware-
house receipt shall be tmprinted with the signature of the

secretary of the commerce commisslon prior to issuance.

Sec. 26. Chapter 543, Code 198), 15 temporarily amended
commencing on the effective date of this Act and until July
1. 1983, by adding the following temporary new section:

TEMPORARY NEW SECTION. FEES. The cormission shall charge
the following fees:

1. For the i1ssuance oF renewal of a license, a fee deter-
mined as follows:

a. With respect to a warehouse license for the storage
of bulk grain:

{1) 1f the total storage capacity is one hundred thousand
pushels or less, a fee of thirty dollarse.

(2) 1f the total storage capacity is greater than one
hundred thousand bushels but not more than five hundred
thueusand bushels, a fee of fifty dollars.

(3] If the total storage capacity exceeds five huandred
thousand bushels, a fee of one hundred dollars.

b. With respect to a warchouse license for the storage
nf products other than bulk grain:

(1) For intended storage of products of a value of one
hundred thousand dollars or less, a fee of thirty dollars.

{2) For intended storage of products of a value greater
than one hundred thousand dollars but not greater than three
hundred thousand dollars, a fee of fifty dollars.
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(3) For intended storage of products of a value in excess
of three hundred thousand dollars, a fee of one hundred
dollars.

2. PFor each inspection of a warehouse or station tor the
vurpose of licensing., a fee of twenty-five dollars.

3. For each amendment of a license, a fee of ten dol-
lars.

4. For c¢ach amendment of a tarifi, a fee ot ter dollars.

S. Por the cost of wmaintaining an employee of the commis-
s10n at a warechouss to supervise the correction of a
deficiency, a4 fee of one hundred fifty dollars per day.

All fees received by the commigsion shall bhe paid to the
“reasurer of state for deposit in the state general fund,
License fees for new licenses shall be prorated by the commis-
s10n on a monthly basis.

This section supersedes section 543.33, commencing on the
effective date of this Act and until July 1, 1983,

Sec. 27. Section 543.36, Code 1981, is amended to read
as follows:

543.16 PENALTIES--Mi6bBEMBRANOR INJUKCTION. Every-perssn
who-vislates-or-fatin-to-womply-with-any-of-the-providreny
ef-Ehto-enapter-or-to-aomply-with-any-tawfutliy-authoriaed
srderr-drregtronr-damandr-ar-rulo-or-regutakion-ef-they
espmienran-nhati-pe-gdritv-ef-a-atmpie-nrademeanney

1. A person who knowingly withholds information from or

knowingly submits false information to the commission or any

of 1ts employees in a document or 4 book, acgount, or record

reguired to be submitted or malntained under this chapter

comnmits & fraudulent practice.
2. A person who engages ih busipess as o warehouseman

mgpection of licensed premises, or books, accounts. records

scale ticket, warehouse receipt or other document which fails

to satisfy requirements established by the commission cormits

2 sgrious oisdeme

nor, except that & person who commits any

offense cotmlis an_aggravated misdemeanox.

2
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3. _Except as provided in subsections_l_and 2, a person

whe violates any provisien of this chapter cowmits a simple
misdencanor. With resg

L& a continuing violation, each

day that the violation continues 15 a separate offense.

4. A viclation of this chapter, or a violation of chap-
ter J14 or 715 iavolving the business of a warehouseman, fay

commerce commisgion.

Sec. 28. Section 543.37, Code 1981, 15 amended to read
as follows:

543.37 FAILURE TO PAY FEE. Fallure to pay the annual
fee provided for in section 543.33 on or before the-date-the
game-nhatd-beeome-due June 30 of the year for which due shall
cause a license to terrinate. The-anpuwaid-fee-shati-heaere
dye-on-dune~3v-mneh-year: A warehouse li¢ense which has
teminated may be reinstated by the cormission upon receipt
of a proper renewal application, ewrrent-fsnansial-sEakements
the renewal fee, and a penalty fee in the amount of ken twenty-
five dollars #res-the-wareheuss, if sueh-are filled within
thirty days from the date of termination of the warehouse
license. The cormission may cancei the license upon reguest
of the licensee unless a complaint or information is filed
against the licensee alleging a violation of a provision of
this chapter.

Sec. 29. Cnapter 543, Code 198i, 15 amended by adding
the followlhg new section:

NEW SECTICH. WAREHCUSFMAN'S OBLIGATICN. A warehouseman
shall maintain at all times sufficient guantity and quality
of grain or other agricultural products to cover the ware-
nouseman's obligation. A warchouseman shall not at any time
have less grain or other agricultural products in the ware-
nouse than the opligations to depositors,

Sec. 36. Chapter %43, Code 1981, is amended by adding
the fellowing new section:

NEW SECTION. CONFIDENTLALITY OF RECORDS. Notwithstanding
the provisions of chapter 68&, all financial statements of
warehousemen under this chapter shall be kept confidential

8 "4'H
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by the commission and :ts agents and employees and are not
subject to disclosure except as follows:

1. Upon walver by the licensce.

2. In actions or agministrative proceedings commenced
under this chapter or chapter 5&2.

3. When required by subpoena or other court orders.

4. Disclosure to law enforcengnt agencies 1n regards o
the detection and prosecution of public offenses.

5 where raleased to a bonding company approved by the
commission or to the United States department of agriculture
or any of theilr divisions,

Sec. 31.  Chapter %43, Code 1981, is amended by adding
the following new section:

NEW SECTION. SHRINKAGE ADJUSTUENTS--DISCLOSURES--FPENALTIES.

1. A person who, in <onnection with the receipt of corn
or soybeans for storage, processing, ©f sale, adiusts the
s¢ale weight of the grain to compensate for the moisture
con%ent of the grain shall compute the amount of tae adjustment
by sultiplying the scale weight of the grain by that facter
which results in a rave of adjustment of one and eighteen
hundredihs percent of weight per one percent of molsture
content. The use of any rate of weight adjustment for nolsture
content other than the one prescribed by this subsection is
a fraudulent practice. ‘The person shall post on the business
premises in a conspirouous place notice of the rate of
adijustment. for moisture content. that s prescribed by this
subsection. Failure to make this disclosure is a siwple
mrsdemeanct .

2. & person wno, in connection with the receipt of grain
for storage, processing or sale, adjusts the quantity of the
grain received to compensate for losses to be lncurred during
the handling. processing, or storage of the grain shall post
on the business premises in 2 conspicuous place notice of
the rate of adjustment to be nade for this shrinkage. Failure
tc make the required disclosure is a sinple misdemeanor.

3. A person who adjusts the scale welght of cornh or soy-
beans both for moilcture content and for handling, processing,
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or storage losses may combine the twe adjustment factors into
a single factor and may use this resulting factor to compute
the amount of weight adjustment in connection with storage,
processing, or sale transactions, provided that the person
shall post on the business prenises in a conspicuous place

a notice that discloses the moisture shrinkage factor
prescribed by subsection 1, the handling shrankage factor

to be imposed, and the single fastor that results from
combining these factors. Failure to make the regquired
dis¢losure 1s a simple nisdemeanot .,

Sec. 3Z. It 1s the intent of zhe general assembly that
sections ¥ and 26 of this Act shall have temporary effect
only, and that sections 542.6 and S43.33, Code 1981, as they
existed pricor to amendwent by this Act shall be the law of
this state on and after July i, 1983.
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