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(For~erly Stucy Blll 103) 

~ays a 

An Act relating to substa~ce abuse prog~ams by maki~g changes 

in facility lice~sing and a~di~ing requireme~ts by abolish­

ing the state adviso~y council on substa~ce abuse, by 

allowi~g contracts !C~ education a~d preve~ticn services, 

by authorizi~g inSgections, by extendicg operatio~s of 

the Iowa depa~cment of substa~ce abuse t~rough 1983, by 

providing for a program evaluatio~ of the depa~tment and 

providi~g penalties. 

BE I':' ENACTE::J BY THE GENERAL ASSE,,!BLY OF ':'HE STATE 0:: rO\-iA: 

CPB·162OC 2/73 

-



S.F. H.F. 

1.: ..... 

1 Section 1. Section 125.2, subsect10n 2, Code 1981, 1S 

2 amended to read as follows: 

3 

4 

5 

6 

7 

8 

9 

2. "Faci 1 i ty" means a hospi tal, insti tution, detoxi fi­

cation center, or installation providing care, maintenance 

and treatment for substance abusers dfta-i~eeRsea-By-tRe-ae­

~af~eRt-~Raef that meets the licensing requirements imposed 

~ section 125.13. 

Sec. 2. section 125.3, Code 1981, 1S amended to read as 

follows: 

10 125.3 ESTABLISHED . 

. 11 i~ There is established the Iowa department of substance 

12 abuse which shall develop, implement and administer a 

13 comprehensive substance abuse program pursuant to sections 

14 125.1 to 125.43. There is established within the deparG~ent 

15 a commission on substance abuse to establish policies govern1ng 

16 the performance of the department in the discharge of duties 

17 imposed on it by this chapter. The commission shall consist 

18 of nine members appointed by the governor. Appointments shall 

19 be made on the basis of interest in and knowledge of substance 

20 abuse, however two of the members shall be persons who, in 

21 their regular work, have direct contact with substance abuse 

22 clients. Aii-memaefs-saa::-ae Only eligible electors of the 

23 state of Iowa shall be appointed. 

24 2~--~fte-~eVerRef-Sfta%:-make-tRe-~Hi~~ai-a~~e~R~eRts-~e 

25 ~e-eemm~ss~eR-aRa-tRe-aev~sefy-ee~He~%-fef-~efffis-eeffiffieHeiH~ 

26 ~~iy-i,-:9++~--~Re-~fev~s~eRs-ef-seet~eRs-:25~6-aHa-i25~:: 

27 sRaii-a~~iy-te-tRe-~dymeftt-ef-~ef-a~effi-aRa-eK~eHses-te 

28 eemmiss~eR-aRe-aev~sefy-ee~Re~i-memaefB-as-~f-tRe-~fevisieHs 

29 ef-saia-seet~eRs-wefe-~R-effeet-eH-~~iy-±,-i9++~--~Re 

30 ~fevisiefts-ef-tp.is-s~aseet~eR-sRa±±-Be-effeet~ve-~~±y-i,-1:9++~ 

31 Sec. 3. section 125.10, subsection 1, Code 1981, is amended 

32 to read as follows: 

33 1. Prepare and submit a state plan subject to approval 

34 by the commission and in accordance with the provisions of 

35 t~t±e-Xbff,-HRitea-5tates-€eae,-Beet~eR 42 U.S.C. sec. 4573. 
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1 The state plan shall designate the depar~~ent as the so~e 

2 agency for supervising the a~~inistration of the plan a~a 

3 9Ra~=-~rev~ae-fef-~Re-a~~e~R~eRt-ef-a-e~t~2eRs-aav~8ef] 

4 eeHRe~~-eR-9HB9taRee-aBHge. 

5 Sec. 4. Section 125.12, Code 1981, 1S amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. The director may contract with public 

8 or private agencies to provide education and prevention 

9 services consistent with the comprehensive program required 

10 by this section. 

11 Sec. 5. section 125.13, subsection 2, unnumbered paragraph 

12 1, Code 1981, is amended to read as follows: 

13 The licensing requirements of this chapter7-eHee~t-tRe. 

14 re~H~re~eR~9-~ffi~egea-By-gee~~eH-~~5~~~7-9Ra== do not apply 

15 to any of the following: 

16 Sec. 6. Section 125.13, subsection 2, paragraph a, Code 

17 1981, is amended to read as follows: 

18 a. Hospitals 

19 abusers required 

providing aR] care or treatment to substance 

eR-JaRHary-~7-±9~87-By-e~Rer-~rev~9~eR9-ef 

20 ~aw-te-ee-=ieeRgea to have a license under chapter 135B. 

21 Sec. 7. Section 125.13, subsection 2, Code 1981, is amended 

22 by adding ~~e following new lettered paragraph: 

23 NEW LETTERED PARAGRAPH. Individuals in private practice 

24 who are providing substance abuse treatment services indepen-

25 dent from a program that is required to be licensed under 

26 subsection 1. 

27 Sec. 8. Section 125.14, Code 1981, is amended to read 

28 as follows: 

'29 

30 

31 

32 

33 

34 

35 

125.14 LICENSES--RENEWAL--FEES. The commission shall 

meet to consider all cases involving issuance, denial, 

suspension, or revocation of a license. Upon approval of 

an application for licensing by the commission, a license 

shall be issued by the department. Licenses shall expire 

eRe-year no later than two years from the date of issuance 

and shall be renewed upon timely application made in the same 
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1 manner as for original issuance of a license unless notice 

2 of nonrenewal 1S glven to the licensee at least thirty days 

3 prior to the expiration of the license. The department shall 

4 not charge a fee for licensing or renewal. 

5 Sec. 9. Section 125.21, unnumbered paragraph 1, Code 1981, 

6 1S amended to read as follows: 

7 The commission sHall-fiave has exclusive power in this state 

8 to approve and license chemical substitutes and antagonists 

9 programs, and monitor chemical substitutes and antagonists 

10 programs ~R-tRi8-8tate to insure that the programs are 

11 operating within the rules established pursuant to 

12 aRe-tfie~. __ ~T~h~e commission shall ae-eal~~ea-te grant 

this chapter 

s1:lefi 

13 approval and license if the requirements of the rules are 

14 met and no state funding is requested. This section does 

15 not require aporoval or licensing of chemical substitutes 

16 and antagonists programs conducted bv persons exempt from 

17 the licensinq reguirements of this chapter by section 125.13, 

18 subsection 2. 

19 Sec. 10. Section 125.55, Code 1981, 1S amended to read 

20 as follows: 

21 125.55 AUDITS. All licensed substance abuse programs 

22 sHa±l-ae ~ subject to fe~1:l±af annual audit either by the 

23 auditor of state ef-te-s~ee±al-aHe±t9-fe~He9tea-ay-tRe-a±feet8f 

24 or in lieu of the examination by state accountants the 

25 substance abuse program may contract with or employ certified 

26 public accountants to conduct the audit. The audit format 

27 shall be as ore scribed by the auditor of state. The 

28 notification requirements and the powers granted to the auditor 

29 of state in sections 11.18 and 11.19 apply to audits conducted 

30 by certified public accountants. The certified public 

31 accountant shall submit a copy of the audit to the director. 

32 A licensed substance abuse program is also subject to special 

33 audits as the director re~ests . 

34 Sec. II. Section 125.56, Code 1981, 1S amended to read 

35 as follows: 

-3-
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1 125.56 FUTURE STATUS OF DEPART!1EN7 AFTER :9,H 1982. 'ffie 

2 ~tev~s~eHs-ef-~fiis-eRa~tet-ate This chapter is repealed effec-

3 tive July 1, ±9S2 1983. 

4 The firSt second seSSlon of the Sixty-ninth General Assembly 

5 meeting in the year ±9S± 1982 shall review the activities 

6 and performance of the deparL~ent and shall not later than 

7 July 1, ±9S: 1982 make a determination concerning the status 

8 and duties of the department. 

9 Sec. 12. Chapter 125, Code 1981, lS amended by adding 

10 

11 

'12 

13 

14 

the following new section: 

NEW SECTION. INSPECTION--PENALTIES. 

1. If the department has probable cause to believe that 

an institution, place, building, or agency not licensed as 

a substance abuse treatment and rehabilitation facility lS 

15 In fact a substance abuse treatment and rehabilitation facility 

16 as defined by this chapter, and is not exempt from licensing 

17 by section 125.13, subsection 2, the commission may order 

18 an inspection of the institution, place, bUilding, or agency. 

19 If the inspector upon presenting proper identification is 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

denied entry for the purpose of making the inspection, the 

inspector may, with the assistance of the county attorney 

of the county in which the premises are located, apply to 

the district court for an order requiring ~~e owner or occupant 

to permit entry and inspection of the premises to determine 

whether there have been violations of this chapter. The 

investigation may include review of records, reports, and 

documents maintained by the facility and interviews with staff 

members consistent with the confidentiality safeguards of 

state and federal law. 

2. A person establishing, conducting, managing, or 

operating a Substance abuse treatment and rehabilitation 

facility without a license is guilty of a serious misdemeanor. 

Each day of continued violation after conviction or notice 

from the department by certified mail of a violation shall 

be considered a separate offense or chargeable offense. A 

-4-
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1 person establishing, conducting, managing or operating a 

2 substance abuse treaL~ent and rehabilitation facility without 

3 a license may be temporarily or permanently restrained 

4 therefrom by a court of competent jurisdiction in an action 

5 brought by the state. 

,'" .,,6 3. Notwithstanding the existence or pursuit of any other 

7 remedy, the department may, ln the manner provided by law, 

8 maintain an action in the name of the state for injunction 

9 or other process against a person or goverp~ental unit to 

10 restrain or prevent the establishment, conduct, management 

11 or operation of a substance abuse treatment and rehabilitation 

12 facility without a license. 

,13 Sec. 13. Section 125.11, Code 1981, is repealed. 

14 Sec. 14. The program evaluation division of the legisla-

15 tive fiscal bureau shall conduct a study of the administration, 

16 structure and funding of the Iowa department of substance 

17 abuse. The program evaluation division of the legislative 

18 fiscal bureau shall submit a report of its findings to the 

19 second session of the Sixty-ninth General Assembly not later 

20 than February 1, 1982. 

21 EXPLANATION 

22 This bill makes the following changes ln chapter 125 

23 relating to the department of substance abuse: 

24 1. It abolishes the citizens advisory council as 

25 recommended by the Governor's Economy Committee (#279). 

26 2. It exempts from department approval and licensing, 

27 chemical substitutes and antagonists programs provided by 

28 facilities otherwise exempt from licensing. (Included in 

29 Governor's Economy Committee recommendation #278.) 

30 3. It allows two-year license renewal rather than an-

31 nual. 

32 4. It allows inspections of a facility when the department 

33 has probable cause to believe the facility should be licensed. 

34 It also provides for injunctive relief and includes penalties 

35 for operating without a license. 

-5-
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1 s. It allows the director of the department to contract 

2 for education and prevention services. 

3 6. It allows certified public accountants to conduct 

facility audits subject to the requirements of the 4 annual 

5 auditor of state. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

7. It exempts independent individuals other than medical 

practitioners providing substance abuse treatment services 

from licensing requirements. 

8. It extends operations of the depar~~ent to July 1, 

1983. 

9. It requires the program evaluation division of the 

legislative fiscal bureau to study the funding, structure 

and administration of the department and report to the general 

assembly in 1982. 

-6-
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• FISCAL NOTE 
House File 82l 

Requested by Representative Crawford 
April 7, 1981 

In comr1i<lIlCe with a 
Fiscal Notc for 1I. I'. 821 

written request there is herebY submitted a 
pursuant to Joint Rule 16. 

HOuse File 821, an Act relating to substance abuse programs by making 
changes in facility licensing and auditing requirements by abolishing 
the state advisory council on substance abuse, by allowing contracts 
for education and prevention services, by authorizing inspections, by 
extending operations of the Iowa department of substance abuse through 
1983, by providing for a program evaluation of the department and 
providing penalties. 

The fiscal impact of this bill is minimal. The.major expense incurred 
would be the evaluation of the department, which is estimated to cost 
$32,000. It should be noted that this expense is covered in the general 
fund appropriation to the Program Evaluation Division of the Legislative 
Fiscal Bureau and would not be an additional cost. 

The remaining provlslons in the bill should result in fiscal savings. 
The abolishment of the state advisory council is estimated to save 
51,000 per year. Additional savings may occur through the change in 
licensing requirements by reducing the amount of paperwork and staff 
time required to renew licenses. The savings are not significant 
because staff has already been reduced to the minimal level of service 
required. 

The flexibility afforded individual programs to contract for their 
own audits allows them to contract "in·kind" and possibly save the 
expense of paying the state auditor. This is another area where savings 
may occur, although it is minima). 

The only additional expense antiCipated is in the prOvlSlon granting the 
authority to perform inspections. At this point in time, there have been 
very fe\>/ complaints requiring inspections. It is expected that there 
would be no sudden increase in complaints, but if there were, the cost 
incurred I'IOU 1 d on ly be for increased tra ve 1 and per di em expenses. 

Sources: 101>/a Department of Subs tance Abuse 
Governor's Economy Committee Report 1979 
Program Evaluation Division, 

Legislative Fiscal Bureau 

~.D APRIL 8, 1981 BY GERRY D. RAKKIN 
Legislative Fiscal Bureau 



Page Fifteen 
(April 7, 1981 

• HOUSE FILE 821 
11- 3521 

,A 

'. 

1 Amend House File 821 as follows: 
2. 1. ,Pag~ 1',by striking lines 3 through 7 and 
3 LnsertLng ~n lLeu thereof the following: 
4 "2. "Facility" means a hospital, institution, 
S detoxification center, or installation providing ea~eT 
6 maiR~eRaRee-aRa residential or outpatient treatment 
7 including chemical substitutes and antagonists programs 
8 for substance abusers on a regular basis and l~censed 
9 by the department under section 125.13." 

10 2. Page~, by striking lines 11 through 23 and 
11 inserting in lieu thereof the following: 
12 "h·--:t'l\e~e-;j,s-e:I'Eal:l±:i:SH.ea-~e The I owadepartment 
13 of substance abuse wH.:i:ek-eka±~-aeve±8~T-iffi~~e~eR~ 
14 aRa-aa~:i:R;j,s~e~-a-eem~~ekeRS~ye-S~S~aRee-aBaee-~re~~a~ 
15 p~FeaaR~-~e-gee~:i:eRe-±~5~±-Ee-*~5~43 is established 
16 to approve and monitor substance abuse treatment 
17 progra~s, distribute state financial assistance for 
18 treatment and other programs and coordLnate program 
19 efforts of oublic and private agencLes_ There ~s 
20 established within the deuartment a commission on 
21 substance abuse to establish policies governing the 
22 performance of the department in the discharge of 
23 duties imposed on it by this chapter. The commission 
24 shall cop-sist of nine members appointed by the 
25 governor. Appointments shall be made on the basis 
26 of interest in and knowledge of substance abuse, 
27 however two of the members shall be persons who, in 
28 their regular work, have direct contact with substance 
29 abuse clients. All members shall be eligible electors 
30 of the state of Iowa." 
31 3, Page 1, by inserting after line 30 the 
32 follo',;ing: 
33 "Sec. . Section 125.9, subsection 1, Code 1981, 
34 is amended by striking the subsection." 
35 4. Page 1, by striking line 31 through page 2, 
36 line 4 and inserting in lieu thereof the following: 
37 "Sec. . section 125.10, subsections 1 and 2, 
38 Code 1981~re amended to read as follows: 
39 1. Preoare aRa-s~ffi~~-a-9~a~e-~±aR subject to 
40 approval by the commission and in aeea~aaHee-w~tk 
41 i;~e_'&!'e.,.~a~8l'!S_ef_~~~~e_*E.£±T_YR~~ea_6'i:a'i:e9_EeaeT 
42 see1:1el'l.-45'73 cooperation I-Tith local programs a state 
43 plan for slIDstance abuse prevention and treatment 
44 ?s required by federal law. g:l'Ie-9~ate-1?:!:aJ'!-sfta±± 
45 ee3%~ate-~~e-ee~a~~meR~-a9-~he-ge±e-a~eRey-{er 
<;6 5ttl'ler'Vb9:i:fl~-efie-ae.m'i:!,!~9t;!'ae~eR-e~-ERe-~±aR-afle-sRa±± 
47 ~~e¥~ee_fe~_~Re_a~~e~Rt;ffieRE-ef-a-e'i:t;'i:2eR9-aav~5erY 
48 eeaR~~±-eR-s~9t;aRee-aBHge~ 
<;9 2. Be¥eze~7-ep.eeH~a~eT-aRd-fegeer-9Ea~e-"baeT 
SO re~~e~a±-a~e-±eea± Coordinate substance abuse plans 
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Page Sixteen 
April 7, 1981 

1/-3521 
Page Two 

1 and programs fe~-tRe-~~eVeRt~eR-ef-aasStaHee-ae~se 
2 aRa-~e-~~eatffieRt-ef-9UaStaRee-aa~se~9-aRa-iRteHieatea 
3 pe~geR8-~R-ee-e~e~at~eR-w~tR-pas~±e-aRa-p~ivate 
4 a~eRe±e9.-e~~aRi5at~eRs-aRa-iRa±vi6~a~9T of licensed 
5 facilities and public agencies and provide technical 
6 assistance and consultation services {e~-tRege-p~~pese9 
7 to facilities. educators. public agencies. and other 
8 persons regarding substance abuse programs." 
9 5. Page 2, by inserting before line 5 the 

10 following: 
11 "Sec. . section 125.10; subsection 11, Code 
12 1981, is amended by striking the subsection." 
13 6. Page 2. by inserting after line 10 the following 
14 paragraph: 
15 "The director may and shall at the request of a 
16 county board of supervisors. contract with the hoard 
17 of supervisors for providing substance abuse 
18 prevention, education, referral and post-t.reatment 
19 services in the county. Two or more counties may 
20 combine to provide the programs named in the contract 
21 under this paragraph and the boards of supervisors 
22 shall exercise joint control over the programs. The 
23 board of supervisors may employ a program director 
24 for substance abuse programs who shall be directly 
25 responsible to and shall serve at the pleasure of 
26 the board. The director shall distribute iunds 
27 appropriated by the general assembly for substance 
28 abuse prevention, education, referral. and post-
29 treatment services to county boards of supervisors 
30 who enter into contracts under this paragraph on the 
31 basis of popUlation or as otherwise provided by the 
32 general assembly." 
33 7. Page 2, by inserting before line 11 the 
34 following: 
35 "Sec. Section 125.12, subsections 1 and 1, 
36 Code 1981:-are amended by striking the subsect.:ions." 
37 8. Page 2, by :i nserting before line U the 
38 following section: 
39 "Sec. . Section 125.13, sUbsection 1, Code 
40 1981, is amended to read as follows: 
41 1. Except as provided in subsection :< of this 
42 section. a person maY-Ret-ffiaiRta~R-e~-eeRa~et-aRY 
43 eflem~ea~-9~~stitHte9-ef-aRta§eB~StS-rfe~~nffl7 
44 fes~ee~t~a~-p~e§=affl-e£-Ren:es~aeH~~a±-e~tr~t*eRt 
45 l"l':e€j''!:'ClffiT - tRe-fli' ~P.la t'Y-rl:iffH~ae-ef -wfi:i:e fl-:i: s - tl'l e-t: e a Emf':I f. 
46 a1il.e-l'eRa):)i±:i:t.at~el'\-ef-suBstaRee-aB\igel'9 shall not 
4 7 operate a facility without having first (lbtained a 
48 written license for the progran from the dp.partment. \I 
49 9. Page 3,' line 21. by strik.ing the \vord "programs" 
50 and inserting in lieu thereof the words ")3l'e~.fal!!9 

-2-
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• 
Page Seventeen 

,April 7, 1981 
• 

11-3521 
1'11gc Three 
1 facilities". 
2 10. Page 3, line 25, by striking the word "Erogram" 
3 and inserting in lieu thereof the word "facility". 
4 11. Page 3, line 32, by striking the word "program" 
5 and inserting in lieu thereof the word "facility". 
6 12. Page 5, line 13, by striking the word and 
7 figure "section 125.11" and inserting in lieu thereof 
8 the words and figures "sections 125.11, 125.25 and 
9 125.32". 

10. 13. Page 5, line 13, by striking the word "is" 
11 and inserting in lieu thereof the word "are". 

H-3521 FILED BY WELDEN of Hardin 
APRIL 6, 1981 . DE GROOT of Lyon 

11- ~t/,(> -117/,' V .:11<.) 

13·.·· " 

HOUSE FILE 821 
H-351S 

~ 21 Amend House File 821 as follow9: 
__ ~ __ ~I~. __ ~P~a~g~e~2~.~by striking lines 5 through 10. 

~ 3 2. Page 2, by inserting after line 20 the 
, 4 following: 

, 

5 \l Sec _ Section 125.13, subsection 2, paragraph 
~ 6 ct, Code 19S1; is amended by striking the paragraph 

7 and inserting in lieu thereof the following: 
8 d_ A program that provides only education, 
9 

t7 10 
11 
12 
13 
14 
15 
16 
17 

c IS 
19 

prevent; Oil, referral or post treatment services." 
3. Page 2, by striking lines 31 through 33 and 

inserting in lieu thereof the words "suspension, or 
revocation of a license. ~~aB-a~~~ava~-ef-aH 
a~~~~ea~~eR-fe~-~~eeRs~R~-aY-~Be-ee~~ss~eR,-a-±~eeRge 
9Ba±~-8e-i9s~ea-ey-~ae The deparL~ent shall issue 
a license to an applica~who the commission determines 
~eets the licensin~ requirements of this chapter _ 
Licenses shall explre 'l 

4. Page 4, by striking line 9 through page 5, 
line 12. 

H-351S FILED 
APRIL 6, 1981 
A !3 0_ u~ .;/,/./ (j IIU) 

d. _I£~ (/J (//"{) 

BY DE GROOT of Lyon 
WELDEN of Hardin 

• 
t.. __ .. ,, _____ , 
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'HOUSE FILE 821 
\1-31\66 

1 Amend House File 821 as follows: 
2. 1. . Pag~ 1,. by striking lines 3 thrO'Ugh 7 and 
3 ~nsert~ng ~n l~eu thereof the' following': 
4 "2.. "l!'ac.i~i ty" means a-lie9p~~ah' an institution, 
5 ~ detox~~~cat~on center, or an installation providing 
6 care, ma~ntenance and treatment for substance abusers 
7 aRe licensed by the department under section 125.13 
8 hospitals licensed under chapter 135B, or the state~ 
9 mental health institutes designated by chapter 226." 

H-3466 FILED APRIL 2, 1981 
(j~ 417/$1 (:I liN) 

BY POFFENBERGER of Dallas 

HOUSE FILE 821 
H-3468 

1 Amend House File 821 as follows: 
2 1. Page 4, by striking lines 13 through 17 and 
3 inserting in lieu thereof the words, "an institution, 
4 place, building, or agency that doe's not have a license 
5 under section 125.13 and is not exempt from licensing 
6 under subsection 2 of section 125.13 is. in fact 
7 providing substance abuse treatment and rehabilitation 
8 programs and services, the commission may order". 
9 2. Page 4, by striking lines 30 through 32 and 

10 inserting in lieu thereof the following;' 
11 "2. A person required to obtain a license for 
12 a substance abuse treat..'nent and rehabilita·tion program 
13 under section 125.13 who establishes, conducts, 
14 manages, or operates a program without a license is 
15 guilty of a serious misdemeanor." 
16 3. Page 4, line 35, by striking the words "or 
17 chargeable offense". 
18 4. Page 5, line 2, by striking the word "facility" 
19 and inserting in lieu thereof the word "program". 
20 5. Page 5, line 12, by striking the word "facility" 
21 and inserting in lieu thereof the word "program". 

H· 3468 FILED 
APRIL 2, 1981 
'JI-/b' "'/7./71 (1 /11<; J 

H-3558 

BY TRUCANO of Polk: 
CLARK of Cerro:Gordo 
ANDERSON of Jasper 

HOUSE FILE 821 

1 Amend House File 821 as follows: 
2 1. Page 5, by inserting after line 12 the 
3 following: 
4 "This section does not apply to facilities or 
5 programs which are not receiving state dollars." 

BY CUSACK of Scott 
TRUCANO of Polk 
DE GROOT of Lyon 

• 
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HOl:SE FILE 821 :;;(,..<-+ 413/YI 
/ 

Sta~t Gov('rnment 
Slatcr, ChBirpcrson 
G~ntJcman 

.0-:, yJ~ <f~~ 0J /3/-:J 

_B_riJes __ • __ _ 

• 

• 

HOUSE FILE 

BY CO~lllITTEE ON STATE GOVERK:.1ENT 

(As Amended and Passed by the House) 

Passed Hou$e, D<lte -1-7-8'/ ct //'1-5) Passed Senate, Date 

Vote: Ayes 91 Nays 1- Vat",: Ayes 56 Nays 0 
-~--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 :1 
24 

25 

Appraved. ______ ~2Z~I~'o~p~/~~~~/~7~6~(~----------__ __ 

A BILL l~CR 
An Act ;:-e:ating to substance abuse progra::\s by making changes 

in fBcility licensing and auditing reqlli~ements by abolish­

ing the state advisory councii on substan=e abUSe, by 

allowing contracts for education and pre7cntion s~~vices, 

by authorizing inspections, by extending operations of 

the Iowa department of substance abuse through 1383, by 

providing fer a program evaluation of the dt:partmcnt and 

providing penal~ies. 

BE IT EcL"CTED By TnE GE:"EF'-AL 1,SSE1·1BU: OF THE STATE OF IOWA: 

House Amendments ____________ _ 

CFS-162GO 2/,73 



S.F. H.F. g~ I 

1 Section 1. Section 125.2, subsection 2, Code 1981, is 

2 amended to read as follows: 

3 2. "Facility" means a-ftesl":i:~ai7 an institution, a 

4 detoxification center, or an installation providing care, 

5 maintenance and treatment for substance abusers a~a licensed 

6 by the department under section 125.13, hospitals licensed 

7 under chapter 13SB, or the state mental health institutes 

8 designated by chapter 226. 

9 Sec. 2. Section 125.3, Code 1981, is amended to read as 

10 follows: 

11 125.3 ESTABLISHED. 

12 ±. There is established the Iowa department of substance 

13 abuse which shall develop, implement and administer a 

14 comprehensive substance abuse program pursuant to sections 

15 125.1 to 125.43. There is established within the department 

16 a commission on substance abuse to establish policies governing 

17 the performance of the department in the discharge of duties 

18 imposed on it by this chapter. The commission shall consist 

19 of nine members appointed by the governor. Appointments shall 

20 be made on the basis of interest in and knowledge of substance 

21 abuse, however two of the members shall be persons \~ho, in 

22 their regular work, have direct contact with substance abuse 

23 clients. Ail-membefs-sfiail-be Only eligible electors of the 

24 state of Iowa shall be appointed. 

25 2.--~fte-~eVef~ef-Sfta±±-ffla~e-efte-i~i~±a±-al"l"ei~~e~~s-te 

26 tfle-eemm±ssie~-aftd-tfte-advisefy-ee~fteii-fef-eefffiS-eemmeftei~~ 

27 Jtl±y-±7-±9~~.--~fte-~fevis±e~s-ef-seet±eRs-±25.6-aRd-±25~i± 

28 sftaii-al"l"±y-te-tfie-l"aymeflt-ef-pef-diem-afld-e*peRses-te 

29 ee~~±ssie~-aftd-advisefy-eetlfte~±-~embe~s-as-±~-efte-pFeV~s±efts 

30 6f-sa~d-seet~e~9-Wefe-±ft-e~£eet-e~-JtliY-!7-±9~~.--~p.e 

31 p~evisie~s-e~-~fiis-9tleSee~iep.-sfta±i-be-ef£eee~ve-Jtl±y-±7-±9~~. 

32 Sec. 3. Section 125.10, subsection 1, Code 1981, is amended 

33 to read as follows: 

34 1. Prepare and submit a state plan subject to approval 

35 by the co~ission and in accordar.ce with the provisions of 
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2 The state plan shall designate the department as the sole 

3 agency for supervising the administration of the plan aRa 

4 sfia±±-~feviae-fer-~He-a~~e±R~eR~-ef-a-e~~i~eHs-aav±sefy 

5 ee~fiei±-efi-s~es~aRee-ae~se. 

6 Sec. 4. Section 125.13, subsection 2, unnumbered paragraph 

7 1, Code 1981, is amended to read as fOllows: 

8 The licensing requirements of this chapter7-e~eep~-eAe 

9 fe~HifemeHEs-±mpesea-ey-see~ieH-±e;~~±7-sfia±± do not apply 

10 to any of the following: 

11 Sec. 5. Section 125.13, subsection 2, paragraph a, Code 

12 1981, is amended to read as follows: 

13 a. Hospitals providing aHY care or treatment to substance 

14 abusers required eH-JaH~arY-±7-±9~S7-ey-eeHef-~rev±siefis-ef 

15 ±aw-Eo-ee-±ieeHsee to have a license under chapter 135B. 

6 Sec. 6. Section 125.13, subsection 2, paragraph d, Code 

7 1981, is amended by striking the paragraph and inserting in 

18 lieu thereof the following: 

19 d. A program that provides only education, prevention, 

20 referral or post treatment services. 

21 Sec. 7. Section 125.13, subsection 2, Code 1981, is amended 

22 by adding the following new lettered paragraph: 

23 NEW LETTERED PARAGRAPH. Individuals in private practice 

24 who are providing substance abuse treatment services indepen-

25 dent from a program that is required to be licensed under 

26 subsection l. 

27 Sec. 8. Section 125.14, Code 1981, is amended to read 

28 as follows: 

29 125.14 LrCENSES--RE~EWAL--FEES. The commission shall 

30 meet to consider all cases involving issuance, denial, 

31 suspension, or revocation of a license. BpeH-appreva±-ef 

32 aH-a~~±ieaEiefi-fef-±ieeRsiH~-ey-eAe-eeffiffiiss±eR7-a-±ieeRse 

3 sfla±±-ee-i99tled-By-~fte The department shall issue a license 

4 to an aoolicant who the commission determines meets the 

35 licensing requirements of this chapter. Licenses shall expire 
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1 eHe-yea~ no later than two years from the date of issuance 

2 and shall be renewed upon timely application made in the same 

3 manner as for original issuance of a license unless notice 

4 of nonrenewal is given to the licensee at least thirty days 

5 prior to the expiration of the license. The department shall 

6 not charge a fee for licensing or renewal. 

7 Sec. 9. Section 125.21, unnumbered paragraph 1, Code 1981, 

8 is amended to read as follows: 

9 The commission ~fta}}-ftave has exclusive power in this state 

10 to approve and license chemical substitutes and antagonists 

11 programs, and monitor chemical substitutes and antagonists 

12 programs ±H-~ft±S-9~a~e to insure that the programs are 

13 operating within the rules established pursuant to 

14 aHe-efte~. __ ~T~h~e~ commission shall ee-ee}±~ee-ee grant 

this chapter 

~1:!eft 

15 approval and license if the requirements of the rules are 

16 met and no state funding is requested. This section does 

17 not reSIuire ap:eroval or licensing: of chemical substitutes 

18 and antag:onists Erog:rams conducted b:t Eersons exemEt from 

19 the licensing: requirements of this chaj2ter by section 125.13, 

20 subsection 2. 

21 Sec. 10. Section 125.55, Code 1981, is amended to read 

22 as follows: 

23 125.55 AUDITS. All licensed substance abuse programs 

24 9flall-ee ~ subject to ~e~1:!laf annual audit either by the 

25 auditor of state ef-~e-9~eeial-a1:!ei~~-re~1:!es~ee-eY-~fle-e±ree~er 

26 or in lieu of the examination by state accountants the 

27 substance abuse prog:ram may contract with or employ certified 

28 Eub1ic accountants to conduct the audit. The audit format 

29 shall be as prescribed by the auditor of state. The 

30 notification requirements and the powers granted to the auditor 

31 of state in sections 11.18 and 11.19 appl:t to audits conducted 

32 by certified public accountants. The certified public 

33 accountant shall submit a copy of the audit to the director. 

34 A licensed substance abuse program is also subject to special 

35 audits as the director reguests. 
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~l Sec. 11. Section 125.56, Code 1981, ~s amended to read 

2 as follows: 

3 125.56 FUTURE STATUS OF DEPARTMENT AFTER ~981 1982. ~fle 

4 ~~evi9ieR9-ef-Efl±9-eRa~Eef-afe This chapter is repealed effec-

5 tive July 1, 198~ 1983. 

6 The f±f9~ second session of the Sixty-ninth General Assembly 

7 meeting in the year 1981 1982 shall review the activities 

8 and performance of the department and shall not later than 

9 July 1, 1981 1982 make a determination concerning the status 

10 and duties of the department. 

11 Sec. 12. Chapter 125, Code 1981, ~s amended by adding 

12 the following new section: 

13 NEW SECTION. INSPECTION--PENALTIES. 

14 1. If the department has probable cause to believe that 

15 an institution, place, building, or agency not licensed as 

a substance abuse treatment and rehabilitation facility is 

in fact a substance abuse treatment and rehabilitation facility 

as defined by this chapter, and is not exempt from licensing 

19 by section 125.13, subsection 2, the commission may order 

20 an inspection of the institution, place, building, or agency. 

21 If the inspector upon presenting proper identification is 

22 denied entry for the purpose of making the inspection, the 

23 inspector may, with the assistance of the county attorney 

24 of the county in which the premises are located, apply to 

25 the district court for an order requiring the owner or occupant 

26 to permit entry and inspection of the premises to determine 

27 \,hether there have been violations of this chapter. The 

28 investigation may include review of records, reports, and 

29 documents maintained by the facility and interviews with staff 

30 members consistent with the confidentiality safeguards of 

31 state and federal law. 

32 2. A person establishing, conducting, managing, or 

33 operating a substance abuse treatment and rehabilitation 

4 facility without a license is guilty of a serious misdemeanor. 

S Each day of continued violation after conviction or notice 
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1 from the department by certified mail of a violation shall 

2 be considered a separate offense or chargeable offense. A 

3 person establishing, conducting, managing or operating a 

4 substance abuse treatment and rehabilitation facility without 

5 a license may be temporarily or permanently restrained 

6 therefrom by a court of competent jurisdiction in an action 

7 brought by the state. 

S 3. Notwithstanding the existence or pursuit of any other 

9 remedy, the department may, in the manner provided by law, 

10 maintain an action in the name of the state for injunction 

11 or other process against a person or governmental unit to 

12 restrain or prevent the establishment, conduct, management 

13 or operation of a substance abuse treatment and rehabilitation 

14 facility without a license. 

15 This section does not apply to facilities or programs which 

16 are not receiving state dollars. 

17 Sec. 13 .. Section 125.11, Code 1981, is repealed. 

18 Sec. 14. The program evaluation division of the legisla-

19 tive fiscal bureau shall conduct a study of the administration, 

20 structure and funding of the Iowa department of substance 

21 abuse. The program evaluation division of the legislative 

22 fiscal bureau shall submit a report of its findings to the 

23 second session of the Sixty-ninth General Assembly not later 

24 than February 1, 1982. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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by aection 125.13. subsect.ion 2, tho cOlTll'llisliion cnay ordet' 

an inopection of the inGtitution, place, building, or agency. 

If the .inspector upon pregentin9 proper identificat.ion is 

denied entry Cor the purpoae of making the inspection, the 

inspector may. with the aS8istance of the county attorney 

of the county in which the premise. are located, apply eo 

the dlatrict court for an order requiring the owner or occupant 
to permit entry and inspection of the preroi6C!a to determine 
whether there have been violations of this chapter. the 

in'fflSltigation may include review of records, report.s, and 

documents maint.ained by t}Ht facility and interviews with staff 

me~er. consistent with the confidentiality lafeguards of 
state and federal law. 

2. A persoll eetabliehinq, conducting, ,nana9ing. or 

operating a subBtance abuse treAtment and rehabilitation 

faCility without a license i6 guilty of a serious mi&demeanor. 

Each day of continued violation after conviction or notice 

from the department by certified ~ail of a violation shall 

be considored a separate offenee or Chargeable offen.e. A 
person establishing, conductin9. managing or operating a 

SlW&tance Abuse treatQent and rehabilitation facility without 

a licen.e may be temporarily or permanently restrained 

therefrom by a court of competent jurisdiction in an aclion 
brought by the state. 

3. Notwit.halandinq the existence or PU1·.uit of any other 
remedy, the departoent may. in the manner provided by law, 

maintain an action 1n the name of the atate for injunction 

or other proce86 again8t a person or governmental unit to 

restrain or prevent the establishment, conduct, management 

or operation of a substance &bu8e treatment and rehabJlitation 
facility without a license. 

Thi8 section does not apply to facilitie8 or programs which 
are not receiving state dollars. 

Sec. 13. Section 125.11, Code 1981. i. repealed. 

" • 
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Sec. H. The program evaluation diVision of the legisla. 

tive fiscal bureau shall conduct a stUdy of the administration, 

structure And funding of the Iowa department of subatance 

abuse. The proqrlUll evaluation division of the lcqielAtive 

fiscal bureau shall 8ubmit a report of its finding8 to the 

second 8e6sion of the Sixty-ninth General A880mbly not later 
than February 1, 1982. 

DELW"iN STROMER 

Spea~er of the Rouse 

TERRi' E. SRANSTAD 

President of tile Senate 

I hereby certify that this bill originated in the HoUGe and 

18 known &8 HouBe File 821, Sixty·ninth General Assembly. 

Approve4 ~~ 

ROBERT D. RAY 

Governor 

PAT H. HARPER 

Chiof Clerk of the Houae 
1981 
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AN ACT 
RBLATING TO SUBSTANCE ABUSE PROGRAMS BY MAJ(ING CHANCES rN 

FACILlTY LICENSING AND AUDIT INC REQUr~S BY ABOLISH­
IHG THE STATE AJ)VISQR't COUNCIL ON SUBSTANCB ABUSi:, BY 
ALLOWING CONTRACTS FOR EDUCATION AND PREVENTION SERVICES, 

BY AUTHORIZING INSPBCTI0NS. BY EXTENDING OPERATIONS OF 
THE 1WA DEPARTMENT OF SUBSTANCE ABUSE THROUGH 1983. BY 
PROVIOING FOR A PROGRAM EVALUATION OF THE DEPARl~ AND 

PROVIDING PENALTISS. 

BE IT ENACTED BY THS GENERAL ASSEMBLY OF THE STAT6 OF IOWA: 

Section 1. section 125.2, sub.ection 2. Code 1981. is 

amended to read as follOWS: 
2. "Facility" mean. a-ft.a,'~ah ~ inatitution. ! 

detox1fication center, or ~ installation providinq care, 
mainten&nce and treatment for .ub&tance abusers aft. licensed 

by the department under scction 125.13. hospitals licensed 
under chapter 1358. or the state mental health it"l.6titutes 

designated by chapter 226. 
Sec. 2. Section 125.3, Code 1981, is amended to read &8 

loll 0"'. : 
125.3 !STABLISHED. 
~T There is established the Iowa department of substance 

abuse which shall develop, implcQent and administer a 

comprehens1ve subetance abuse pro<Jr&1n pursuant to sections 
125.1 to 125.43. There i8 established within t.he department 
a comtD18sion on substance abuse to establiah poliCies qovernin9 
the performance of the depart=ent. in the discharge of duties 

imposed on it by this Chapter. The co~~iasion shall consist 

of nine tneJUbers appointed by the qovernor. ApPOintments ahall 

• " 
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be made on the basis of interest in and knowledqe of 8\lbstance 

abuse. ho .... ever two of t.he members shall be persons who, in 

their re~llar work, have direct contact with substance abuse 

cllents. Al~·Meahe.&-88at~-be Only eliq1ble electors of the 
state of Iowa shall be appointed. 

e.--~k8·!eye.ae*-.h.lt-•• k.-~e-'fti".t-a~,.iR".~~8-t. 

~k.-e.~* •• ~8ft-.Ri-'h.-.~Y' •• ry-e.~R.'t-# •• -' .... -e.a.eRei"~ 
J.ly-tT-t9.;T--~k.-p •• Y~.~.A.-.£-••• ~i.".-s2S.'-.ft~-ti5.11 

.h.il-.,ply-.e-~.-,ayaeft'-.~-••• -4~ •• -&ft4-e.p.ft.e.-~. 
e.~te8~.ft-."~-.4vi •• fy- ••• fte't-•• " ••• - •• -iE-~e-p ••• t.i.fte 
.f-ft.,a-8e.'i.ft.-wef.-ift-.ff •• t-.a-d.*y-tT-29~~T--~h. 
, •• v~.ieft8-oE-'h~.-'~8e8'i.ft-.ke*l-.e-e.fee'~Y.-i.ly-t?-.9;~T 

Sec. 3. Section 125.10, .ubsection 1. Code 1991, is amended 
to l·ead as follows: 

!. Prep~!'c 3n1 ~ubmi t ill st4lt~ pion uubject to approval 
by t.he co:"ltftission and 1n accordance with the proviaions of 

'~~le-KbltT-~.~e4-".'e.-8.4e?-•• e.t.ft 42 U.S.C. sec. 4573. 
The state plan 8hall de8ignate the department as the sole 
agency [or supervising the acminiet,ration of the plan .ft4 

.hal*-p*evt~e-f.~-'ke·.,p.'ft~ek'-.f-.-et'i •• ft •••• v~ •• ry 
eeH"etl-~n-•••• ~.Ree-a& •••. 

Sec. 4. Sect.ion 125.13, subsection 2. unnumbered paragraph 
I, Code 1981, is a~ended to reAd ae follovs: 

The licensing requirements of this chaPter?-.Jt •• p~-t.he 

~e~tre.eft'8-~.p •• e4-hy-8.e"e~-la •• i.?-.h.l. do not apply 
t.o any of the following: 

Sec. 5. Section 125.13, subsection 2. paragraph a, Code 
1981, is anended to read as follows: 

a. Hospitals providing &fty care or treatment to substance 

abusers required eA·~.ft~a.y-i?-~9~8?-~y·e~ka~-rrev'.'.~&-ef 
lav-~$-~e-l'~eft8e4 to have a licenae under chapter 135B. 

Sec. 6. Section 125.13, .ubaection 2, paragraph d, Code 

1981, is aoended by 6triking the paragraph and in8erting in 
lieu thereof the fo11o'olin9: 

:I: 
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d. 1\ program that providos only education. pl·evention, 

referral or post treatment services. 
Sec. 7. Section 125.13, subsection 2, Code 1981. 16 amended 

by adding the follo~ing new lettere~ paragraph: 

Nh""W I.E1'T£RED PARACTtAP~. Individuals in private practice 
who are pl·o .... iding subetancc abuse treatJr:.ent services indepen· 

dent (tom a program that is required to be 1icen~ed under 

subsection 1. 

Sec. 8. Section 125.14, Code 1981, il:J amended to read 

4S follows: 
125.14 1,IC£NS£S--RENEWAL-·FEES. The cO:J\tllission '3hall 

~eet to con9id~r all cases ihvolvin9 issuance, denial, 
8u6pension, or revocation of a license. ij •• ft-app~eyai-e~ 

a"-app~~ea~~eft-I.'-~.8.~e.ft,-8y·'Ae-ee~'8.~.fty-a-~t~efte~ 

.ftati-~e-'.a~e~-.y-~. The department ~}~ssue a license 
to 4n appl icant who the corll'Disslon deter!':'linee t:"leete the 
hcensin!L!.eguirements o{ this chapter. Licenses shdll expire 

• fta-yea, no later than two~e~ from the date of is~uance 
and shall be rene~ed upon timely application ~ade in t~e same 
manner as for oriqinal iS5uance of a licen6e unless notice 

of 1l0nre'lewlll i6 given t.o tJll'! HceolOee at leat>t thirty days 
prior to the expiration of the license. 'The dep'lI't..rnent shall 

not charge a fee for licensinq or reneval. 

Soc. 9. Section 125.21. unnumbered pardgraph 1, code 1981, 
is amended to read a6 follo~&: 

The com..'1Iiasion eht\U-have h!!! e~clu8ive po"'·er in this state 

to approve and license chemical substitutes and antaqonist8 
progl·ilJr'G, and moni tor cheoical substitutes and antagoniets 

progrAnls t,,-tJo..a-eta"e to in6ure that !.he prograa,s are 
operating wit.hin the rules establiahed puraulmt to this chapt.e[ 

aJut-t.he.:...--Ib~ commission sh .. ll "e-e:tlh,eoll-t.e grant 8\U'" 

approval and license i { the t'equirellleots of the rules are 

rnet and no state funding is I'eque6ted. 'I'hil!.~tiQ!L~ 

not require ~~val or . .1 icensin'i......2..f..ch~.~.c..-a) fOubsti tutes 

an~_~.~.I.\i!j.t_s----E!".Q.~~~cte'.! .. ~~~.!::!.s~~S-_~r~2 
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the licensing roguire:;.ents of u\iB chapter by aection QS.l3. 

subllection 2. 

Sec. 10. Section 125.55, Coce 1981, ia ~ended to read 

as follows: 
125.55 AUDITS. All licensed subetance &buse pro9ramB 

.hail-he ~~ subject to •• fVt.r ~ audit ~thar by the 
~uditor o( atate •• -'8-a •• e'.i-_~.i'.-.... e."4-~y·~e·.',e.,., 
.QLj;n lieu of the eJ<at'.linlltion by state ae<:ountants the 

8ubstahce abuse pr09~&lI: tuy contract with or ~;.ploy cel·ti(i~d 

public dccountants to conduct the .udit. The audit format 
shall be al preacribed by the Auditor of 8tat~. The 
notification reqUirements and the po~er. granted to the auditor 
of _tate in .ectivll8 11.18 and 11.19 apply to audita conducted 

by certified public accountant.. The certified public 
accountant ahall submit a COPy of the audit to t.he director. 
A licensed aubstance Abuse program i& &1.0 subject to 8pec.ial 

audits au the director l"Ogu.llt •. 
Sec. 11. Section 125.56, Code 1981. 1e ~nd~d to read 

a" fol1o~s: 

125. S6 FU'l't.1RB STATUS OF DEPAR'l'tmHT' AM'&R i9a.!.ill. 'I'M 

p •• ¥ •••• fte-.f·~fti.-.ke~' •• -' •• Thill chapter is repealed effeC­
tive July 1, 198a ~. 

The { ••• , ~ sos$ion of the Sixty-ninth Ceneral Assembly 

meeting in the year 1991 l2!l aha1l reviev the activiti~s 
and performance of the departaent an4 _hall not later than 

July 1, 198. ~ make a dete~ination concerning the .tatu$ 
and dutie6 of the department. 

Sec. 12. Chapter 12~. Code 1981, 18 amended by _dding 
the following new tiection: 

~§gCTION. lNSPBCTION·-PKMALTJSS. 
1. If the departmont haa p~ob&ble cause to believe that 

an inBtitution. place, buildin9. or agency not licenaed a. 
a substance abu6e treatment and rehabilitation C.c11ity ia 
~n fact a substance abuse treatment and rehabilitation facility 

a6 defined by this chapter. and i~ not exempt fro= licenlling 

• 


