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Section 1. Section 125.2, subsection 2, Code 1981, is

amended to read as follows: .
2. M"Facility" means a hospital, institution, detoxifi-

catlon center, or installation providing care, maintenance

and treatment for substance abusers ard-iieensed-by-the-de-

partment-undex that meets the licensing requirements imposed

by section 125.13.
Sec. 2. Section 125.3, Code 1981, 1s amended to read as .
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follows:

125.3 ESTABLISHED.

3- There is established the lowa department of substance
abuse which shall develop, implement and administer a
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comprehensive substance abuse program pursuant to sections
125.1 to 125.43. There is established within the department
a commission on substance abuse to establish policies governing
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the performance of the department in the discharge of duties

[ aad
~J

imposed on it by this chapter. The commission shall consist
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of nine members appointed by the governor. Appointments shall
be made on the basis of interest in and knowledge of substance .
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abuse, however two of the members shall be persons who, in
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their regular work, have direct contact with substance abuse
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clients. Aii-members-shazi-ke Only eligible electors of the
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state of Iowa shall be appointed.
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2---The-geverner-shalti-make-the-inrtrat-apperntments-te
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the-commission-and-the-advisery-ceuneii-for-terma-comMEeneing
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duty-35--32973---The-prov:+srons-eof-seetions-325-6-and-125-12
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shaii-appiy-te~-the-payment-ef-per-diem-and-expenses-£e
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eommisgion-and-advigery-eeuneiri-members-as-2£-the-previszens
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of-aaid-gseetiona-were-in-effeet-en-duty-17-1293%---Fhe
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previsiens-ef-thigs-aubaection-shall-be-effective-July-1-~31937-
Sec. 3. Section 125.10, subsection 1, Code 1981, is amended
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to read as follows:
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1. Prepare and submit a state plan subject to approval
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by the commission and in accordance with the provisions of
trtte-XLii--URited-States-Coder-seektion 42 U.S.C. sec. 4573. .
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The state plan shall designate the department as the solie
agency for supervising the administration of the plan ard
shatz-provide-for-the-appeointment-of-a-gitigeng-advisery
eouvRerI-eR-Substanee-abyse.

Sec. 4. Section 125.12, Code 1981, 1s amended by adding
the following new subsection:

NEW SUBSECTION. The director may contract with public

or private agencies to provide education and prevention
services consistent with the comprehensive program required
by this section.

Sec. 5. Section 125.13, subsection 2, unnumbered paragragh
1, Code 1981, is amended to read as follows:

The licensing requirements of this chapter;-esxeept-the-
regquirements-impesed-by-seetion-125-23--shatt do not apply
to any of the following:

Sec. 6. Section 125.13, subsection 2, paragraph a, Code
1981, 1s amended to read as follows:

a. Hospitals providing amy care or treatment to substance
abusers required en-January-i;-:978;-by-othex-previsiens-of
taw-teo-be~*3eensed to have a license under chapter 135B.

Sec. 7. Section 125.13, subsection 2, Code 1981, 1s amended
by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. Individuals in private practice

who are providing substance abuse treatment services indepen-

dent from a program that is required to be licensed under
subsection 1.

Sec. 8. Section 125.14, Code 1981, is amended to read
as follows:

125.14 LICENSES--RENEWAL--FEES. The commission shall
meet to consider all cases involving issuance, denial,
suspension, or revocation of a license. Upon approval of
an application for licensing by the commission, a license
shall be issued by the department. Licenses shall expire

ene-year no later than two years from the date of issuance

and shall be renewed upon timely application made in the sane
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manner as for original issuance of a license unless notice
of nonrenewal 1s given to the licensee at least thirty days
prior to the expiration of the license. The department shall
not charge a fee for licensing or renewal.

Sec. 9. Section 125.21, unnumbered paragraph 1, Code 1981,
1s amended to read as follows:

The commission shkati-have has exclusive power 1in this state
to approve and license chemical substitutes and antagonists
programs, and monitor chemical substitutes and antagonists
programs :n-this-state to insure that the programs are
operating within the rules established pursuant to this chapter
and~the. The commission shall be-ebiiged-te grant suek
approval and license if the requirements of the rules are

met and no state funding is requested. This section does

not require approval or licensing of chemical substitutes

and antagonists programs conducted by persons exempt from

the licensing requirements of this chapter by section 125.13,

subsection 2.
Sec. 10. Section 125.55, Code 1981, is amended to read

as follows:
125.55 AUDITS. All licensed substance abuse programs

shati-be are subject to reguiar annual audit either by the

auditor of state e¥-to-gspeeial-audita-requested-by-the-diregtor

or in lieu of the examination by state accountants the

substance abuse program may contract with or employ certified

public accountants to conduct the audit. The audit format

shall be as prescribed by the auditor of state. The

notification requirements and the powers granted to the auditor

of state 1in sections 11.18 and 11.19% apply to audits conducted

by certified public accountants. The certified public

accountant shall submit a copy of the audit to the director.

A licensed substance abuse program is alsc subject to special

audits as the director requests.
Sec. 11. Section 125.56, Code 1981, is amended to read

as follows:
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125.56 FUTURE STATUS OF DEPARTMENT AFTER 29821 ]1982. The
previsiens-ef-this-ehapter-are This chapter is repezled effec-
tive July 1, 2982 1983.

The £irst second session of the Sixty-ninth General Assembly

meeting in the vear :98% 1982 shall review the activities
and performance of the department and shall not later than
July 1, 2982 1982 make a determination concerning the status
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and duties of the department.

Sec. 12. Chapter 125, Code 1981, 1s amended by adding
the follewing new section:

EwW SECTION, INSPECTION~--PENALTIES.

1. 1If the department has probable cause to believe that

an institution, place, building, or agency not licensed as

a substance abuse treatment and rehabilitation facility 1is

in fact a substance abuse treatment and rehabilitation facility
as defined by this chapter, and is not exempt from licensing

by section 125.13, subsection 2, the commission may order

an inspectiocn of the institution, place, building, or agency.
If the inspector upon presenting proper identification is
denited entry for the purpose of making the inspecticn, the
inspector may, with the assistance of the county attorney

of the county in which the premises are located, apply to

the district court for an order requiring the owner or occupant
to permit entry and inspection of the premises to determine
whether there have been violations of this chapter. The
investigation may include review of records, reports, and
documents maintained by the facility and interviews with staff
members consistent with the confidentiality safeguards of

state and federal law.

2. A person establishing, conducting, managing, or
operating a substance abuse treatment and rehabilitation
facility without a license is guilty of a serious misdemeanor.
Each day of continued violation after conviction or notice
from the department by certified mail of a violation shall

be considered a separate offense or chargeable offense. A
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person establishing, conducting, managing or operating a
substance abuse treatment and rehabilitation facility without
a license may be temporarily or permanently restrained
therefrom by a court of competent jurisdiction in an action
brought by the state.

3. Notwithstanding the existence or pursuit of any other
remedy, the department may, in the manner provided by law,
maintain an acticn in the name of the state for injunction
or other process against a person or governmental unit to
restrain or prevent the establishment, conduct, management
or operation of a substance abuse treatment and rehabilitation
facility without a license.

Sec. 13. Section 125.11, Code 1981, is repealed.

Sec. 14. The program evaluation division of the legisla-
tive fiscal bureau shall conduct a study of the administration,
structure and funding of the Iowa department of substance
abuse. The program evaluation division of the legislative
fiscal bureau shall submit a report of its findings to the
second session of the Sixty-ninth General Assembly not later
than February 1, 1982.

EXPLANATION

This bill makes the following changes in chapter 125
relating to the department of substance abuse:

1l. It abolishes the citizens advisory council as
recommended by the Governor's Economy Commlttee (#279).

2. 1t exempts from department approval and licensing,
chemical substitutes and antagonists programs provided by
facilities otherwise exempt from licensing. (Included in
Governor's Economy Committee recommendation #278.)

3. It allows two-year license renewal rather than an-
nual.

4. It allows inspections of a facility when the department
has probable cause to believe the facility should be licensed.
It also provides for injunctive relief and includes penalties

for operating without a license.

-5-
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5. It allews the director of the department to contract
for education and prevention services.

6. It allows certified public accountants to conduct
annual facil:ity audits subject to the requirements of the
auditor of state.

7. It exempts independent individuals other than medical
practitioners providing substance abuse treatment services
from licensing requirements.

€. It extends operations of the department to July 1,
1883.

9. It requires the program evaluation division of the
legislative fiscal bureau to study the funding, structure
and adminlistration of the department and report to the general
assembly 1in 1982.
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Page Ten
April 9, 1981

4 FTSCAL NOTE

House File 82]
Recquested by Representative Crawford
April 7, 1981
In compliance with a written rcquest there is hereby submitted a
Fiscal Note for H. ', 821 pursuant tc Joint Rule 16.

House File 821, an Act relating to substance abuse programs by making
changes in facility licensing and auditing requirements by abolishing
the state advisory council on substance abuse, by allowing contracts
for education and prevention services, by authorizing inspections, by
extending operations of the lowa department of substance abuse through
1983, by providing for a program evaluation of the department and
providing penalties.

The fiscal impact of this bill is minimal. The_major expense incurred
would be the evaluation of the department, which is estimated to cost
$32,000. It should be noted that this expense is covered in the general
fund appropriation to the Program Evaiuation Division of the Legislative
Fiscal Bureau and would not be an additional cost.

The remaining provisions in the bill should result in fiscal savings.
The abolishment of the state advisory council is estimated to save
$1,000 per year. Additional savings may occur through the change in
licensing requirements by reducing the amount of paperwork and staff
time required-to renew licenses. The savings are not significant
because staff has already been reduced to the minimal level of service
required.

The flexibility afforded individual programs to contract for their

own audits allows them to contract "in-kind” and possibly save the
expense of paying the state auditor. This is another area where savings
may occur, although it is minimal.

The only additional expense anticipated is in the provision granting the
authority to perform inspections. At this point in time, there have been
very few compliaints requiring inspections. It is expected that there
would be no sudden increase in complaints, but if there were, the cost
incurred would only be for increased travel and per diem expenses.

Sources: Iowa Department of Substance Abuse
Governor's Eccnomy Committee Report 1979
Program Evaluation Division,

Legislative Fiscal Bureau

FILED APRIL 8, 1981 BY GERRY D. RANKIN
{ Legislative Fiscal Bureau
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HOUSE FILE 821
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Amend House File 821 as follows:

. 1. Page 1, by striking lines 3 through 7 and
inserting in lieu thereof the following:

"2. VFacility" means a hospital, institution,
detoxification center, or installation providing earey
matRtenanee~and residential or outpatient treatment
including chemical substitutes and antagonists programs
for substance abusers on a regular basls and licensed

tment under section 125.13."

‘2. Page 1, by striking lines 11 through 23 and
inserting in lieu thereof the following:

"}¥-=--There-t*g~estabiished-the The Iowa department
of substance abuse whieh-shalli-deverap;-impiement
apd-adminsater-a~comprehensive-substanee-abuse~progran
pu¥suank-te~seetrens-3256-1-k8-125-43 is established
to approve and monitor substance abuse treatment
programs, distribute state financial assistance for
treatment ard other programs and coordinate program
efforts of oublic and private agencies. There 1is
established within the department a commission on
substance abuse to establish policies governing the
performance of the department in the discharge of
duties imposed on it by this chapter. The commission
shall consist of nine members appointed by the
governor. Appointments shall be made on the basis
of interest in and knowledge of substance abuse,
however two of the members shall be persons who, in
their regular work, have direct contact with substance
apuse clients. All members shall be eligible electors
of the state of Iowa."

3. Page 1, by inserting after line 30 the
following: .

“Sec. . Section 125.9, subsection 1, Code 1981,
ig amended by striking the subsection." :

a. 7Page 1}, by striking line 31 through page 2,
line 4 and inserting in lieu thereof the following:

"Sec. . Section 125.10, subsections 1 and 2,
Code 1981, are amended to read as follows:

1. Prepare ard-submit-a-state-pian subject to
approval by the commission and in aeeerdanee-wxEh
the-provisteny-af-title-¥bil -United-ttates-Coder
sestien-4573 cooperation with local programs a state
nlan for substance abuse prevention and treatment
ac required by federal law. ZFhe-state-pian-shali
desrgnote-tne-departmert-as-the-sete-ageney-for
saaefvéséag-Ehe#aéminéstfa%ien~eé-§hg-p&aﬂ-an§~sha}}
pfévéée-£ef—the-appeéaémeat-e§-e~e&§12ens-aé¥&sefy
eoupeil-on—-subatanee~abuses ‘

2. Beve&eprﬁeneeafageyﬂané~§es€e§-sta%e—wzde7
xegrenak-and-teeak Coordinate substance abuse plans

~1-
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H-3521
Page Two

and programs fer-the-~preventien-ef-gubstanee-abuse

and-the-treatment-sf~gubstaneer-abusers-and-intonieated

persens-in-ee*epefatéen—with»pab}ée-ané-pfiva%e
agene&esﬂ—ergan&aa%tens«ané-&némv&éua}s- of licensed
facilities and public_agencies and provide technical

asslstance and consultatlon services fer-these-puxpeses

to facilities, educators, public agencies, and other
persons regg;ding;substance abuse programs.™

5. Page 2, by inserting before line 5 the
following:

"Sec. . Section 125.10, subsection 11, Code
1981, is amended by strlkxng the subsection. g

6. Page 2, by inserting after line 10 the following

paragraph:

"The director may and shall at the reguest of a
county beoard of supervisors, contract with the board
of supervisors for providing substance abuse
preventiocn, education, referral and post-treatment
services in the county. Two or more counties nay
combine to provide the programs named in the contract
under this paragraph and the boards of supervisors
shall exercise joint control over the programs. Yhe
board of supervisors may empioy a program director
for substance abuse programs who shall be directly
responsible to and shall serve at the pleasure of
the board. The director shall distribute funds
appropriated by the general assembly for substance
abuse prevention, education, referral, and post-
treatment services to county boards of supervisors
whe enter into contracts under this paragraph on the
basis of population or as otherwise provided by the
general assembly.®

7. Page 2, by inserting before line 11 the
foliowing:

Sec. . Section 125.12, subsections I and 4,
Code 1981, are amended by StIlKlng the subsections.”

8. Page 2, by inserting before line 11 the
following section:

"Sec. . Section 125.13, subsection 1, Code
1981, 1s amended to read as follows:

1. Except as provided in subsection 2 of this
section, a person may-pot-matntain-er-eenduet-any
chemieal-subatitutes-er- an:agea*s:s-pfee*am~
festaeatta}-pfegram-er-peareSidep,1a} ewcpatient

preogram;-the-primary-purpoge-of-whieh-is-~ the—creatmeaG

apd-rehabiltitatieon-of-substanee-~abusers shall not
operate a fac;llty without having first obtained a
written llcense for the program from the department."

$. Page 3, line 21, by striking the word "programs"

and inserting in lieu thereof the words "pregrams

-2
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Page Seventeen
¢April 7, 1981

H-3521
Page Three
facilities". -

10. Page 3, line 25, by striking the word "program"
and inserting in lieu thereof the word "facility".

11. Page 3, line 32, by striking the word “program"
and inserting in lieu thereof the word "facility".

12. Page 5, line 13, by striking the word and
figure "Section 125.11" and inserting in lieu thereof
the words and fiqures "Sections 125.11, 125.25 and
125.32". . _

10  13. Page S5, line 13, by striking the word “is"
11 and inserting in lieu thereof the word "arxe".

OO0 UTID W N

H-3521 FILED BY WELDEN of Hardin
APRI 8

h RIL 6, 19 g},w DE GROOT of Lyon
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HOUSE FILE 821
H-3515 ‘

Amend House File 821 as follows:
1. Page 2, by striking lines 5 through 10.

1
2
3 2. Page 2, by inserting after line 20 the

4 following:

5 "Sec. _ . Section 125.13, subsection 2, paragraph
& 4, Code 1981, is amended by striking the paragraph

7 and inserting in lieu thereof the following:

8 d. A program that provides only education,

9 prevention, referral or post treatment services."

¢ 10 3. Page 2, by striking lines 31 through 33 and

11 inserting in lieu thereof the words "suspension, or

12 revocation of a license. Upor-apprevar-sf-an

13 appizeasion-fer-licenstng-by-the-commesaisn,-a~txeense
14 shall-be-isgued-py-the The department shall issue

15 a license to an applicant who the commission determines

16 meets the licensing requirements of this chapter .
17 Licenses shall expirew.

18 4. Page 4, by striking line 9 through page 5,
19 line 12.

H-3515 FILED BY DE GROOT of Lyon
APRIL 6, 1981 WELDEN of Hardin
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H-3466 FTLED APRIL 2, 1981
Gdpled 4/ 7/51 (p. 1/0) o

H-3468
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“HOUSE FILE 821

Amend House File 821 as follows: | L
. 1. Page 1, by striking lines 3 through 7 and
inserting in lieu thereof the following:

"2. YFacility" means a-hespitalr an institution,
a detoxification center, or an installation providing
care,'malntenance and treatment for substance abusers
arnd licensaed by the department under section 125.13,
hospitals licensed under chapter 135B, or the state
rmental health institutes designated by chapter 226."%

BY POFFENBERGER of Dallas

. - e t———————

. HOUSE FILE 821 .

Amend House File 821 as follows: | N

1. Page 4, by striking lines 13 through 17 and -
inserting in lieu thereof the words, "an institution,
place, building, or agency. that does not have a license
under section 125.13 and is not exempt from iicensing
under subsection 2 of section 125.13 is. in fact
providing substance abuse treatment and rehabilitation
prograns and services, the commission may order". '

2. Page 4, by striking lines 30 through 32 and
inserting in lieu thereof the following:

%2, A person reguired to obtain a license for
a substance azbuse treatment and rehabilitation program
under section 125.13 who establishes, conducts,
manages, or operates a progran without a license is
guilty of a serious misdemeanor." :

3. Page 4, line 35, by striking the words "ox
chargeable offense'. .

4. Page 5, line 2, by striking the woxd “facility"
and inserting in lieu thereof the word "program".

5. Page 5, line 12, by striking the woxd "facility"

21 and inserting in lieu thereof the word “program".
H-3468 FILED  BY TRUCANOC of Polk
APRIL 2, 1981 - CLARK of Cerroc Gordo

9,1/5 /7 /51 (3 srrep

- ANDERSON of Jasper

"HOUSE FILE 821

H-3558

1 Aamend House File 821 as follows:

2 1. Page 5, by inserting after line 12 the

3 following:

4 "This section does not apply to facilities or
5 programs which are not receiving state dollars.”

t-3558 FILED BY CUSACK of Scott

APRIL 8, 198

7

, TRUCANO of Polk
bS50 g 1S DE GROOT of Lyon
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' HOUSE FILE R A
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1 An Act re@lating to substance abuse programs by making changes
2 in facility licensing and auditing reguirements by abolish-
3 ing the state advisory council on substance abuse, by
4 allowling contracts for education and prevention services,
5 by authorizino inspections, by extending operations of
6 the Towa department of substance abuse through 1283, by
' 7 providing fcr a program evaluation of the department ana
8 providing penaliiezss.
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Section 1. Section 125.2, subsection 2, Code 1981, is
amended to read as follows:
2. "Facility" means a-hespieal; an institution, a

detoxification center, or an installation providing care,

maintenance and treatment for substance abusers amrnd licensed

by the department under section 125.13, hospitals licensed
under chapter 135B, or the state mental health institutes |

designated by chapter 226,
Sec. 2. Section 125.3, Code 1981, is amended to read as

follows:

125.3 ESTABLISHED.

3+ There is established the Iowa department of substance
abuse which shall develop, implement and administer a
comprehensive substance abuse program pursuant to sections
125,1 to 125.43. There is established within the department
a commission on substance abuse to establish policies governing
the performance of the department in the discharge of duties
imposed on it by this chapter. The commission shall consist .
of nine members appointed by the governor. Appointments shall
be made on the basis of interest in and knowledge of substance
abuse, however two of the members shall be persons who, in
their regular work, have direct contact with substance abuse
clients. Ali-members-shaii-be Only eligible electors of the
state of Towa shall be appointed.

2r~-Fhe-governer-shall-make-the-inztiat-appointments-to
the-eeonmissren-and-the-advisory~-councit-for-terma-eommencing
Jduty-+;-1837---Fhe-provigiens-of-gsectiong-3125:-6-and-325-32
shaii-appiy-to-“he-payment-of-per-dicm-and-expenses—+o
eemmission-and-advisery-counesri-memberas-as-if-the-provisiens
ef-gaid-seetions-were-ipn-effeet-op-suty-1;-3297%+--Fhe
previsions-of-ehirs-subseetien-shati-be-cffecvive-duty-1;-397%<

Sec. 3. Section 125.10, subsection 1, Code 1981, is amended
to read as follows:

l. Prepare and submit a state plan subject to approval .

by the commission and in accordance with the provisions of

-1-
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title-Xbif;-United-States-Codas-seeckien 42 U.S.C. sec. 4573.

The state plan shall designate the department as the sole
agency for supervising the administration of the plan and
shati-previde-for-the-appeintment-of-a-ettizens-advisery
eounecii-on-substance-abuse,

Sec. 4. Section 125.13, subsection 2, unnumbered paragraph
l, Code 1981, is amended to read as follows:

The licensing requirements of this chapter;-exeepe-the
requirementa-imposed-by-seeeion-125-21;-shatt do not apply
to any of the following:

Sec. 5. Section 125.13, subsection 2, paragraph a, Code
1881, is amended to read as follows:

a. Hospitals providing any care or treatment to substance
abusers regquired em-danuary-1;-1978+-by-other-provigiona-af

taw-teo-be-tieensed to have a license under chapter 135B.

Sec. 6. Section 125.13, subsection 2, paragraph d, Code

1981, is amended by striking the paragraph and inserting in

lieu thereof the following:

d. A program that provides only education, prevention,

referral or post treatment services.
Sec. 7. Section 125.13, subsection 2, Code 1981, is amended

by adding the following new lettered paragraph:
NEW LETTERED PARAGRAPH. Individuals in private practice

who are providing substance abuse treatment services indepen-
dent from a program that is required to be licensed under
subsection 1.

Sec, 8. Section 125,14, Code 1981, is amended to read
as follows:

125.14 LICENSES-~-~-RENEWAL--FEES. The commission shall
meet to consider all cases involving issuance, denial,

suspension, or revocation of a license. Epen-approvai-ef

an-appiieation-for-tieensing-by-the-cemmissienr-a-tieense

shaii-be-issued-bv-the The department cshall issue a license

to an applicant who the commission determines meets the

licensing recquirements of this chapter. Licenses shall expire
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ene-yea¥r no later than two years from the date of issuance

and shall be renewed upon timely application made in the same
manner as for original issuance of a license unless notice

of nonrenewal is given to the licensee at least thirty days
prior to the expiration of the license. The department shall
not charge a fee for licensing or renewal.

Sec. 9. Section 125.21, unnumbered paragraph 1, Code 1981,
1s amended to read as follows:

The commission shati-have has exclusive power in this state
to approve and license chemical substitutes and antagonists
programs, and monitor chemical substitutes and antagonists
programs ixn-this-state to insure that the programs are
operating within the rules established pursuant to this chapter
and-the. The commission shall be-ebiiged-te grant suech
approval and license if the requifements cf the fules are

met and no state funding is requested. This section does

not require approval or licensing of chemical substitutes

and antagonists programs conducted by persons exempt from

the licensing reguirements of this chapter by section 125.13,

subsection 2.
Sec. 10. Section 125.355, Code 1981, is amended to read

as follows:

125.55 AUDITS. All licensed substance abuse programs
shati-be are subject to regquizaer annual audit either by the
auditor of state er-te-speciat-sudits-regquested-by-the-direceor

or in lieu of the examination by state accountants the

substance abuse program may contract with or employ certified

public_accountants to conduct the audit. The audit format

shall be as prescribed by the auditor ¢of state. The

notification reguirements and the powers granted to the auditor

of state in sections 11.18 and 11.19 apply to audits conducted

by certified public accountants. The certified public

accountant shall submit a copy of the audit to the director.

A licensed substance abuse program is also subject to special

audits as the director reguests.

~3-
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Sec., ll. Section 125.56, Code 1981, 1is amended to read
as follows:

125.56 FUTURE STATUS OF DEPARTMENT AFTER 1581 iggg. Phe
pfevisiens—ef—thés-ehépter-are This chapter is repealed effec-
tive July 1, %982 19383.

The £irse second session of the Sixty-ninth General Assembly

meeting in the year 1582 1982 shall review the activities
and performance of the department and shall not later than
July 1, 298% 1982 make a determination concerning the status
and duties of the department.

Sec. 12. Chapter 125, Code 1981, is amended by adding
the following new section:

NEW SECTION. INSPECTION--PENALTIES.

1. If the department has probable cause to believe that

an institution, place, building, or agency not licensed as
a substance abuse treatment and rehabilitation facility is
in fact a substance abuse treatment and rehabilitation facility
as defined by this chapter, and is not exempt from licensing
by section 125.13, subsection 2, the commission may order
an inspection of the institution, place, building, or agency.
If the inspector upon presenting proper identification is
denied entry for the purpose of making the inspection, the
inspector may, with the assistance of the county attorney
of the county in which the premises are located, apply to
the district court for an order reguiring the owner or occupant
to permit entry and inspection of the premises to determine
whether there have been violations of this chapter. The
investigation may include review of records, reports, and
documents maintained by the facility and interviews with staff
members consistent with the cenfidentiality safeguards of
state and federal law.

2. A person establishing, conducting, managing, or
operating a substance abuse treatment and rehabilitation
facility without a license is guilty of a serious misdemeanor.

Each day of continued violation after conviction or notice
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from the department by certified mail of a viclation shall .
be considered a separate offense or chargeable offense. A '

person establishing, conducting, managing or operating a
substance abuse treatment and rehabilitation facility without
a license may be temporarily or permanently restrained
therefrom by a court of competent jurisdiction in an action
brought by the state,.

3. Notwithstanding the existence or pursuit of any other
remedy, the department may, in the manner provided by law,
maintain an action in the name of the state for injunction
or other process against a person or governmental unit to
restrain or prevent the establishment, conduct, management
or operation of a substance abuse treatment and rehabilitation
facility without a license.

This section does not apply to facilities or programs which

are not receiving state dollars.
Sec. 13. Section 125.11, Code 198l, is repealed.
Sec. 14, The program evaluation division of the legisla-

tive fiscal bureau shall conduct a study of the administration,

structure and funding of the Jowa department of substance |
abuse. The program evaluation division of the legislative |
fiscal bureau shall submit a report of its findings to the
second session of the Sixty-ninth General Assembly not later
than February 1, 1982. |

HF 821/25C
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by section 125.13, subsection 2, the commizsion may order

an inspection of the institution, place, building, or agency.
If the inspector upon presenting proper identification is
denied entry for the purpose of making the inspection, the
inspector may, with the a3sintance of the county attorney

of the county in which the premises are located, apply to

the digtrict court for an order requiring the owner or occupant
to permit entry and inspection of the premisces to determine
vhether there have been violatione of this chapter. The
investigation may inciude review of records, reporte, and
documents maintained by ths facility and interviews with staff
members consistent with the confidentiality safeguards of
otate and federal law.

2. A person ostablighing, conducting, managing, or
operating a subatance abuse treatment and rehabilitation
facility without a license is guilty of a serious misdemeanor.
Each day of continued violation after conviction or notice
from the department by certified wmeil of a viclation shall
be conuidered a separate offense or chargeabla offense, A
pexson establishing, conducting, managing or operating a
substance abuse treatpment and rehabilitation facility without
a license may be temporarily or permanently restrained
therefrom by a court of competent jurisdiction in an action
brought by the satate.

3. Notwithstanding the existence or pursuit of any other
remedy, the department may, in the manner provided by law,
maintain an action in the name of the state for injunction
or other process againet a person or governmental unit to
restrain or prevent the ectablichment, conduct, management
or operation of a substance abuse treatment and rehablilitation
facility without & license.

This section does not apply to facilities or programs which
are not receiving state dollars.

Sec. 13. Section 125.11, Code 1981, ia repealed,

House File 821, P. 6

Sec. 14. The program evaluation division of the legisla-
tive fiscal bureau shall conduct a study of the adminietration,
structure and funding of the Iowa department of subetance
abuse. The program evaluation division of the legislative
fiecal bureau shall eubmit a report of ite findings to the
second gession of the Sixty-ninth Ceneral Assembly not later
than February 1. 19832.

DELWYN STROMER
Speaker of the House

TERRY 8. BRANSTAD
Pragident of the Senate

[ hereby certify that thisg bill originated in the House and
is Xnown as House File 821, Sixty-ninth Gensral Apsambly.

PAT H, HARPER
/r" Chief Clerk of the Houwe
Approved = » 1981

ROBERT D. RAY
Governor
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AN ACT

RELATING TO SUBSTANCE ABUSE PROGRAMS BY MAKING CHANGES [N
FACILITY LICENSING AND AUDITING REQUIREMENTS BY ABOLISH-
ING THE STATE ADVISORY COUNCIL ON SUBSTANCE ABUSE, BY
ALLOWING CONTRACTS FOR EDUCATION AND PREVENTION SERVICES,
BY AUTHORIZING INSPECTIONS, BY EXTENDING OPERATIONS OF
THE I10WA DEPARTMENT OF SUBSTANCE ABUSE THROUGH 1983, BY
PROVIDING FOR A PROGRAM EVALUATION OF THE DEFARIMENT AND
PROVIDING PENALTIES.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 125.2, subsection 2, Code 1981, is
anended to read as follows:

2. "Facility" means a-hespifais an institution, a
detoxification center, or an installation providing care,
maintenance and treatment for substance abusers and licensed
by the department under section 125.13, hogpitals licensed
under chapter 1358, or the state mental health ingtitutes
designated by chapter 226.

Sec, 2. Section 125.3, Code 1981, is amended to read as
follows:

125.3 BSTABLISHED.

4y There is established the lowa department cof substance
abuse which shall develop, ianplement and administer a

comprehensive substance abuse program pursuant to sections
125.1 to 125.43, There ig established within the department

a commigeion on substance abugse to establish policies governing
the performance of the departzent in the discharge of duties
imposed on it by this chapter. The comnission shall consist

of nine members appointed by the governcr. Appointments ehall
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be made on the basis c¢f interest in and knowledge of substance
abuse, however two of the members shall be parsons who, in
their regqular work, have direct contact with substance abuse
clients. Ali-membero-shaii-be Only eligible electors of the
state of Iowa shall be sppointed.

2v--Fho-govearnor-shali-nehe-the-tnitkat-appainamenns-ts
tha-asmmionton-and-the-advisery-aounsii-for-Yorna-connonsing
July-tr-3973y-~Tha-previsiens-of-pootione-i2bvb-and-126+13
shaii-appiy-to-the-payment-gf-per-dion-and-anponses-co
CoMmEeORn-ARd~AdViSOFEY-0ouUnski-neRbexys-an -2 F-Elo-provinsehs
sf-patd-gections-vere-in-affaat-on-duiy-ir~2993c--Fhe
proviotonn-of-than-subseshion-shaii-he-offootive-duiy-iy~i993+

Sec. 3. Section 125.10, gubsection 1, Code 1981, is amended
to read as follows:

1. Prepare and subnit a state plan subject to approval
by the commigsion and in accordance with the provisions of
tieie-Hhifr-Unttod-Gtaten-Godey-auasion 42 U.S.C. sec. 4573.
The state plan shall designate the department as the sole
agency for supervising the adpinietration of the plan amd
shaii-previde-for-ghe-appointacat-eof-n-oattipens-advisery
souneii-sn-nubstance-abuye,

Sec. 4. Section 125.13, subsection 2, unnumbered paragraph
1, Code 1981. is anmended to read as follows:

The licensing reguirements of this chaptery-snespe-the
regquiremento-suponed-by-osection-2bv2ir~abaii do not apply
to any of the following:

Sec. S. Section 125.13, subsection 2, paragraph a, Code
1881, is amended to read as follows:

a. FEospitals providing any care or treatment t& substance
abugsers required sa-dandaEy-iy-3998y-by-othar-previsions-sf
kaw-va-bo-tisensed to have a license under chapter 135B.

Sec. 6. Section 125,13, subsection 2, paragraph d, Code
1981, is amended by striking the paragraph and inserting in
lieu thereof the following:

128 "4'H
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d. A program that provides only education, prevention,
referral or post treatment services.

Sec. 7. Section 125.13, subsectlion 2, Code 19681, is amended
by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. Individuals in private practice
who are providing subetance abuse treatrment eervices indepen-

dent from a program that ie required to be licensed under
subsection 1.

Sec. 8. Section 125.14, Code 198L, is amehded to read
a6 follows:

125.14 SLICENSES--RENEWAL-~-FEES. The coxmigsion shall
meet to consider all cases inhvolving issuance, denial,
guspension., or revocation cof a license, Ypsn-approvai-sf
an-appiication-for-krsenoing-by-tho-nonmiserony-a-iitense
ohai}-be-iosned-by-she The department ghall issue a licenge

to an applicant who the cormigsion determines meets the

licensing requiremente of this chapter. Licenses shall expire
ene-yeay NG later than two yveasrs from the date of issuance
and ghall be renewed upon timely application made in the same

manner ae for original issuance of a license unless notice
of nonrenewal is given to the licensee at least thirty days
prior to the expiration of the license. The department shall
not charge a fee for licensing or renewal.

Sec. 9. Section 125.21, unnumbered paragraph 1, Code 1981,
i amended to read as follows:

The comnlsaion shaki-have has exclusive power in this state
to approve and license chemical substituteg and antagonists
progrars, and monitor checmical substitutes and antagoniets
programs dmn-this-pkate to insure that the programs are
operating within the rules established pursuant to this chapter
and-the, The commission shall be-shiiged-te grant sueh
approval and license if the requirements ©f the rules arve
met and no state funding ie requested. This gection does
not require approval or licensing of chemical substitutes
and antagoniste programs conducted by persons exempt from

»
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the licensing requirezents of this chapter by section 125.13,
subgection 2.

Sec. 10, Section 125.55, Code 1981, (s amended to read
as follows:

125.55 AUDITS. All licenwed subgtance sbuse programs
shaii-be are subject to vegwiar annual audit sithar by the
auditor of state wy-ta-sypedisi~avdita-vequostad-by-vhe-diraster
or in lieu of the examination by state accountants the
substahce abugse program may cohtract with or employ certified
public accountants to conduct the audit. The audit format
shall be ag preacribed by the suditox of state. The
notification requirements and the powers qranted to the auditor
of state in sections 11.18 and 11.19 apply to sudits conducted
by certified public accountants, The certified public
accountant shall submit a copy of the audit to the director.

A _licensed substance abuse program is also subject to special
sudite as the director regquests.

Sec. ll. Section 125.56, Code 1981, is amended to read
ae follows:

125.56 FUTURE STATUS OF DEPARTMENT AFTER 2983 1982, The
previnions-of-this-ohapter-ave This chapter is repealed effec-
tive July 1, #982 1983.

The firee gecond sescion of the §ixty-ninth Coneral Assembly
meeting in the year 3983% 1982 shall raview the activities
and performance 0f the departaent and shall not later than
July 1, %981 1982 make a determinstion concerning the statug
and duties of the department.

Sec., 12. Chapter 12%, Code 1981, is amended by adding
the fallowing new section:

NEW SECTION. INSPECTION--PRNALTIES.

1. 1f the department has probable cause to beliesve that
an institution, place, building, or agency not licenscd as
a pubatance abuse treatmant and rehabilitation facility is
in fact a subgtance abuse treatment and rehabilitation facility
as defined by this chapter, and ie not exempt from licensing




