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A BILL FOR 
1 An Act relating to the Iowa Probate Code by increasing the 

2 amount that may pass to a minor without the necessity 

3 of appointing a conservator; by defining sale of property 

4 in probate proceedings; by providing that certain hearings 

5 are not necessary if a certain type of notice is used; 

6 and by providing that if a claimant is represented by an 

7 attorney, the attorney of record for the claimant shall 

8 be notified of the disallowance of the claim. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of IOWA: 
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S.F. H.F. ,'til 

1 section 1. section 633.108, Code 1981, is amended to read 

2 as follows: 

3 633.108 SMALL LEGACIES TO MINORS--PAYMENT. Whenever a 

4 minor sRa±±-eeeeme becomes entitled under the terms of a will 

5 to a bequest or legacy, to a share of the estate of an 

6 intestate, or to a beneficial interest in a trust fund upon 

7 the distribution ~Re~eef of the trust fund, and the value 

8 of sHeR the bequest, legacy, share, or interest sRal~ does 

9 not exceed the sum of eRe four thousand dollars, and Re a 

10 conservator for SHea the minor has ~Re~e~efe~e not been 

11 appointed, the court having jurisdiction of the distribution 

12 of SHeft the funds may, in its discretion, upon the application 

13 of L~e fiduciary, enter an order authorizing SHea the fiduciary 

14 to pay SHea the bequest, legacy, share or interest to the 

15 parents of sHeR the minor, or to the person with whom sHeR 

16 the minor resides, for the use of sHeR the minor,-aRa-~e~ 

17 The receipt of SHea the person or persons therefor, when 

18 presented to the court or filed with the report of distribution 

19 of aRy-sHea the fiduciary, shall have the same force and 

20 effect as though SHea the payment had been made to a duly 

21 appointed and qualified conservator for sHeR the minor. 

22 Sec. 2. Section 633.389, Code 1981, is amended to read 

23 as follows: 

24 633.389 NOTICE AND HEARING ON SALE, MORTGAGE, EXCHANGE, 

25 PLEDGE OR LEASE OF PROPERTY. Upon the filing of the petition, 

26 unless notice is waived in writing, notice ef-Rea~~R~ in 

27 accordance with section 633.40, shall be served on all persons 

28 interested in SHea the property, provided,-ReweveF, that as 

29 to personal property and as to the lease of real property 

30 not specifically devised, for a period ef not to exceed one 

31 year, the court may,-~R-~~s-a~seFe~~eR, hear the petition 

32 without notice. iR-~Rese-~Re~aReeS-wae~e When notice is 

33 required, the notice shall state briefly the nature of the 

34 application. A~-~ae-ReaF~R~-aRa-H~eR Upon satisfactory proof, 

35 the court may order the sale, mortgage, exchange, pledge or 

-1-



• 

• 

S.F. 

1 lease of the property described, or any part ~ReFee£ of the 

2 property, at s~eR ~ price and upon s~eR terms and conditions , 
3 as the court may authorize. For the purposes of this section, 

4 the term "all persons interested" sRaH:-:i:He:t1:lae includes only 

5 distributees in the estate and persons who have requested 

6 notice as provided by this Code. 

7 Sec. 3. Part 6 of division VII of chapter 633, Code 1981, 

8 is amended by adding the following new section: 

9 NEW SECTION. SALE DEFINED. For purposes of part 6 of 

10 this division, sale of property includes but ~s not limited 

11 to the granting of an easement, the granting of an option, 

12 the granting of a right of refusal and the granting or 

13 conveyance of any other interest, title or right regarding 
14 property. 

15 Sec. 4. Section 633.439, Code 1981, is amended to read 
16 as follows: 

17 633.439 DISALLOWANCE BY PERSONAL REPRESENTATIVE. At any 

18 time after the filing of a claim against an estate, the 

19 personal representative may give the claimant and the 

20 claimant's attorney of record, if any, written notice of 

21 disallowance of claim. 61:leR-a The notice shall be given by 

22 certified mail addressed to the claimant at the address stated 

23 in the claim and to the claimant's attorney of record, if 

24 any. 

25 Sec. 5. section 633.478, Code 1981, is amended to read 

26 as follows: 

27 633.478 NOTICE OF APPLICATION FOR DISCHARGE. He ~ personal 

28 representative shall not be discharged from further duty or 

29 responsibility upon final settlement until notice of Rea£:i:H~ 

30 BH-R:tS the final report or of an application for discharge 

31 SRa:t:t-Rave has been served upon all persons interested, in 

32 accordance with section 633.40, unless 81:leR notice is waived. 

33 An order prescribing notice may 

filing of the final report. 

be made before or after the 

Sec. 6. Section 633.677, Code 1981, ~s amended to read 
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1 as follows: 

2 633.677 ACCOUNTING TO WARD--NOTICE 9~-H6AR~N6. Upon the 

3 termination of a conservatorship, the conservator shall pay 

4 the costs of administration, and shall render a full and 

5 complete accounting to the ward or R~9 the ward's personal 

6 representative and to the court. Notice of ReaF~R~-eR the 

7 final report of a conservator shall be served on the ward 

8 or R~8 the ward's personal representative, in accordance with 

9 section 633.40, unless 8HeR notice is waived. An order 

10 prescribing notice may be made before or after the filing 

11 of the final report. 

12 EXPLANATION 

13 This bill amends numerous sections of the Iowa Probate 

14 Code. 

15 section one of the bill increases the amount that may pass 

16 to a mlnor without the necessity of appointing a conservator. 

17 Sections 2, 5 and 6 of the bill are intended to provide 

18 that certain hearings are not necessary if notice as provided 

19 for in paragraph 4 of Section 633.40 is used. 

20 Section 3 is added to the Probate Code to define a sale 

21 in probate proceedings and to provide that Part 6 of Division 

22 VII of the Iowa Probate Code pertains to any type of 

23 disposition of property in an estate. 

24 Section 4 provides that if a claimant is represented by 

25 an attorney, the attorney of record for the claimant shall 

26 be notified of the disallowance of the claim. 

27 This bill would take effect July 1 following its enactment. 
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AN ACT 

RELATING 10 niE IOWA PROBATe CODE BY INCREASING THE AMOUNT 

THAT MAY PASS TO A MINOR WITHOUT THE NECESSITY OF APPOJNT­

niG A CONSERVATOR; BY DEFINING SALE OF PROPERTY IN PROBATE 

PROCEEDll\GS; BY PROVWING THAT CERTAIN HEARWGS A.1U: NOT 

m:CESSAR'i IF A CERTAW TYPE OF NOTICE IS USED; AND BY PRO­

VWtNG THAT iF A CLAll>WIT IS REPRESENTED 8Y ,\N ATIORUEY, TIiE 

ATTORNEY OF RECORD FOR THE CLAHt:AN7.' SHALL BE Nor[F[EO Of TIlE 

OISALLC'''''ANCE Of TIlE CLAIM. 

BE IT ENACTED BY 'TIlE GENERAL ASSEMBLY OF TIm STATE OF IO',V'A: 

Section 1. Section 633.108, Code 1981, is amended to read 
as follows: 

633.108 SMALL LEGACIES TO MINORS--PAYMBNT. ""'henever a 

m.:inor eheli--eeeelae becomes entitled under the terr.:s of a \;'i11 

to a beq\ler.t Ot· legacy. to <'l share of the estate of an 

intestate, or to 4 beneficial interest in a tlust fund upon 

the distribution t;ket'eef ~f the trust fund. and the value 

of e~e" ~he bequest, legacy. share, or interest shel. does 

• • 
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not exc(!ed the sum of efte f0!E thousa.nd dollors. and He ! 
conservat.or for IUteA t.he minor has ~l'e'8fer. !lot. been 

appointed. tho court havlng jurisdiction of the distribution 

of I!Iluth ,the funds may, in its discretion, upon tile application 

of t.he fiduciary, enter an order authorizin9 •• ek !.h_~ fiduciary 

to pa.y evek the bequest, legAcy, ahare or interest to the 

parents of 08'tteh the minor. or to the person ""ith ""horn sue)!, 

the minor resides, for tr.e use of Ilnl.l!h ~~ lIlinor,.-afte:-'-he..:. 
The receipt of 8'tteh t.he penwn or persons therefor ..... hen 

presented to the court at" filed .... ith the report of distribution 

of 8fty-e.eJlt. the fiduciary, shall have the Saale force and 

eHnet as though fltl6ft !:!.I.,!! payment had been :nade to a duly 

appointed and qU<llified conservator for ,,~e" !-l!£ minor. 

Sec. 2. Section 631.389, Code 19B1, is amended t.o read 
!6 fo110· .. ·5: 

633.389 UOTICF. AND HEA.~ING eu SALE. /,i:JRTGAGE, RXCHMlG~. 

PLEOCE OR LE,\SE Of PROPERTY. Upon the fi.ling of the petitiony 

unless notice is ..... aived il~ .... riting, notice 9f-~I!UI:l'"t"uJ in 

accordance ... ·ith section 633,';0, shall be selved on all pel'sons 

interested in eltefl. ~hr. property, provided,.-keveyeI'7 tllat as 

to peraonal propEH·ty and "s to the lease of real property 

not speci fically devised. for eo period "'f not. t.o exceed one 

year, the court maY7-t,,,-tt.e-d'.epeU,eft., hear the petition 

.... it.hout lIotiee. ift-the8e-tfte~lII"e~8-Wfte.e Wh~ notiCE: lS 

required. the notice shall state briefly the nature of the 

app.l iCAtion. A .. ~t~e-kelll!'t,uJ-eJ\d-"IIfU!I;ft ~ satisfactory proof. 

the court may order the sale. It".ortgage, exchange, pledge ot 

lease of the property doscribed. or any part ekel!eei of .. ~ 

2!.£P~~_!:j::' at IIweh ~ pt·ice and upon lJlteR terms and condi t.ions 

as the court /rcay authori.ze. F'o:r the pUl·pOSCS of this section. 

the tern "aU peraons interested" ehaH-f,u'tlUle includes only 

distnbuteea in the estate and persons .... ho have requested 
notice as provided by thi.s Code. 

Sec. 3. rart (> of dlv.:ision VII of chapter 633, Code 19B1. 

is anended by adding the fo11o .... inq new section: 
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NEW SECTION. SALE DEF[NED. For PUl1l0Ses of part 6 of 

this division, sale of proFerty includes but 15 not. limi.t.ed 

to the qrantinq of an easement, the qranting of an optlon. 

the Qranting of a right of refusal and t.he granting 01· 

conveyance of any othet· interest, title 01· right regarding 

property. 
Sec. 4. Section &33.439. Code 1981, is amended to read 

as follo .... s: 
633.439 DJSALLOWANCE BY PERSONAL REPRESENTATIVE. At any 

time after tlle filinQ of a claim against an estate, the 

personal l:epresentative nay give the claimant and the 

claimant's attorney of record •. ..i!.....M!1...L written notice of 

disallo .... ance of claim. S"tl6ft-ft The notice f\hall be given by 

certified l'"Ia11 addressed to the clait<,ant at t.he addre6s st.ated 

in the claill' and ~1:!l~.!aim_~~_ at.tol·ney of recol·d, .il 

~. 

Sec. 5. Section 633.4,78, Code 1981, is amended to t·ead 

as follow8: 
633.'78 NOTICE OF APPLICATION FOR DISCHARGR. Ne ~ pel:sonal 

represent.at.ive shall not. be discharged from fUl·ther duty at 

responsibility upon final sett.lelr.ent until notice of hear~'\lJ 
eft-Me th~ final l·eport. or of an application fox dif;charge 

!lfte.S.i-h.",e has been sel-ved upon all ~el'sonfj i.nterested, in 

accordance with section 633.40, unles~ e~ek notice is waived. 

An order pt·escribing not.ice r.la.y be ("'lade before or after the 

flling of the final repoJ·t. 
Sec. 6. Section &3] .67"1, Code 1981. is amend~d to read 

as follows: 
633.677 ';CCOUNTING TO WARD--NOTICE QF-KEARlNS. upon the 

termina.tion of a couner'/Atorship, t.hp. conservator shall pay 

the costs of adroinistJ:ation,.. and shall l·ender a full and 

conp!ete accountlng to the wal'd or hte the .:.'.ard.'! penonal 

rept·csentat.i.ve and to the court. !loti.ce of »o!ea ... ft4}-8ft the 

floal report. of a conservator shall be served on the ...,ard 

or htl!' ~he ,«al·c:!~'.! pet·sonal t·eprescnt&tlve, in accol·daHce · ... ith 
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section 633.40, unless I!nt6ft notice is waived. All ot·der 

prescribing notice tI'.a.y be made before or after the fil ing 

of the final report. 

OELWYN S'XROMER 

Speaker of the House 

TERRY E. BRANSTAD 

President of the Senate 

1 hereby cortify t.hat r.his bill originated in the House and 

~s known as House File 794, sixt.y-ninth General Assembly. 

Approved -~U--.· 

----_._-_.-------
ROBERT n. RAY 

GavernOl· 

'PAT H. HARPER 

Chief Clerk of the House 
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