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A BILL FOR

An Act relating to the Iowa Probate Code by increasing the

amount that may pass to a minor without the necessity

of appointing a conservator; by defining sale of property

1
2
3
4 in probate proceedings; by providing that certain hearings
5 are not necessary if a certain type of notice is used;

6 and by providing that if a claimant is represented by an

7 attorney, the attorney of record for the claimant shall

8 be notified of the disallowance of the claim.

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.108, Code 1981, is amended to read
as follows:

633.108 SMALL LEGACIES TO MINORS--PAYMENT. Whenever a
minor shail-beeeme becomes entitled under the terms of a will
to a bequest or legacy, to a share of the estate of an
intestate, or to a beneficial interest in a trust fund upon
the distribution thkereef of the trust fund, and the value
of sweh the bequest, legacy, share, or interest shaii does

not exceed the sum of eme four thousand dollars, and me a
conservator for suek the minor has theretefere not been
appointed, the court having jurisdiction of the distribution
of sueh the funds may, in its discretion, upon the application
of the fiduciary, enter an order authorizing suweh the fiduciary
to pay sueh the bequest, legacy, share or interest to the
parents of sueh the minor, or to the person with whom sueh
the minor resides, for the use of sueh the minor;-and-the.
The receipt of sueh the person or persons therefor, when
presented to the court or filed with the report of distribution
of any-sueh the fiduciary, shall have the same force and
effect as though sueh the payment had been made to a duly
appointed and qualified conservator for ssek the minor.

Sec. 2. Section 633.389, Code 1981, is amended to read
as follows:

633.389 NOTICE AND HEARING ON SALE, MORTGAGE, EXCHANGCE,
PLEDGE OR LEASE OF PROPERTY. Upon the filing of the petitions
unless notice is waived in writing, notice ef-hear:ng in
accordance with section 633.40, shall be served on all persons
interested in sueh the property, providedr-hewever, that as
to personal property and as to the lease of real property
not specifically devised, for a period ef not to exceed one
year, the court mayr-*n-:2ts-diseretien; hear the petition
without notice. ¥n-these-instanees-where When notice is
required, the notice shall state briefly the nature of the
application. A%-the-~hearing-and-upen Upon satisfactory proof,
the court may order the sale, mortgage, exchange, pledge or
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lease of the property described, or any part &hereef of the
property, at sueh a price and upon sueh terms and conditions

as the court may authorize. For the purposes of this section,

the term "all persons interested" shaii-inmeiude includes only
distributees in the estate and persons who have requested
notice as provided by this Code.

Sec. 3. Part 6 of division VII of chapter 633, Code 1981,
1s amended by adding the following new section:

NEW SECTION. SALE DEFINED. For purposes of part 6 of
this division, sale of property includes but is not limited
to the granting of an easement, the granting of an option,
the granting of a right of refusal and the granting or

conveyance of any other interest, title or right regarding
properily.

Sec. 4. Section 633.439, Code 1981, is amended to read
as follows:

633.439 DISALLOWANCE RY PERSONAL REPRESENTATIVE. At any
time after the filing of a claim against an estate, the
personal representative may give the claimant and the
claimant's attorney of record, if any, written notice of

disallowance of claim. 8Sueh-a The notice shall be given by
certified mail addressed to the claimant at the address stated
in the c¢laim and to the claimant's attorney of record, if

any.

Sec, 5. Section 633.478, Code 1981, is amended to read
as follows:

633.478 NOTICE OF APPLICATION FOR DISCHARGE. Ne A personal
representative shall not be discharged from further duty or

responsibility upon final settlement until notice of hkhearing
en-h*s the final report or of an applicaticn for discharge
shali-have has been served upen all persons interested, in
accordance with section 633.40, unless sueh notice is waived.
An order prescribing notice may be made before or after the
filing of the final report.

Sec. 6. Section 633.677, Code 1981, is amended to read
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as follows:

633.677 ACCOUNTING TO WARD--NOTICE 6F-HEARING. Upon the
termination of a conservatorship, the conservator shall pay
the costs of administrationr and shall render a full and
complete accounting to the ward or khis the ward's perscnal
representative and to the court. Notice of hearing-ern the

final report of a conservator shall be served on the ward

or khis the ward's personal representative, in accordance with

section 633.40, unless suekh notice is waived. An order
prescribing notice may be made before or after the filing
of the final report.
EXPLANATION
This bill amends numerous sections of the Iowa Probate
Code.

Section one of the bill increases the amount that may pass
to a minor without the necessity of appointing a conservator.
Sections 2, 5 and 6 of the bill are intended to provide
that certain hearings are not necessary if notice as provided

for in paragraph 4 of Section 633.40 is used.

Section 3 is added to the Probate Code to define a sale
in probate proceedings and to provide that Part 6 of Division
VII of the Iowa Probate Code pertains to any type of
disposition of property in an estate.

Section 4 provides that if a claimant is represented by
an attorney, the attorney of record for the claimant shall
be notified of the disallowance of the claim.

This bill would take effect July 1 following its enactment.
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AN ACT

RELATING IO THE ECWA PROBATE CODE BY INCREASING THE AMOUNT
THAT MAY PASS TO A MINOR WITHOUT THE NECESSITY OF APPOINT-
ING A CONSERVATOR; BY DEFINING SALE OF PROPERTY IN PROBATE
PROCEEDINGS; BY PROVIDING THAT CERTAIN HEARINGS ARE NOT
NECESSARY IF A CERTAIN TYPE OF NOTICE 15 USED; AND BY PRO-
VIDING THAT iF A CLAIMANT 15 REPRESENTED 8Y AN ATTORNEY, THE
ATTORNEY OF RECORD FOR THE CLAIMANT SHALL BE NOTIFIED OF THE
DISALLCWARCE OF THE CLAIM,

IT ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF I0WA:

Section 1. Section 633.108, Code 19381, is amended to read

follows:

633.108 SMALL LEGACIES TO MINORS-~PAYMENT. Whenover a
nincr shaii-beseme becomes entitled under the tercs of a will
te a bequest or legacy, to a share of the estata of an
intestate, or to a beneficial interest in a trust fund upon
the distribution ehersef of the trust fund. and the value
of sueh the bequast, legacy. share, or interest ehaii doeg
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not exceed the sum of eme four thousand dollars, and me a
congervator for sueh the minor has tkerewsfere not been
appointed, the court having jurisdiction of the distribution
of eueh the funds may, in its discretion, upoen the application
of the fiduciary, entar an order authorizing edeh the fiduciary
to pay eweh the beqguest, legacy, share or interest to the
parents of suweh the minor, or to the person with whom esmeh
the minor resides. for the use of sueh the OLNOXy~AR&-%As
The receipt of suweh the reraon or perscons therefor, when
presented to the court or filed with the report of distribution
of any-eweh the fiduciary, shall have the same force and
effact as though ewsh the payment had been made to a duly
appointed and qualified conservator for sueh the minor.

Sec. 2. Section 633.389, Code 1981, i3 amended to read
a6 follows:

633.389 NOTICE AND HEARING CN SALE, MORTGAGE, EXCHANGE,
PLECGE OR LEASE OF PROPERTY. Upon the filing of the petitions
unless notice is waived in writing, notice of-hoaring in
accordance with section 633.40, shall be served on al) persons
interested in eweh the property, provideds-hewever- that as
to personal property and as to the lease of real property
not specifically devised, for a period ef not to exceed one
year., the court mayr-sn-ite-diseretiea; hear the petition
without notice. idn-these-irataness-where when notice is
required, the notice shall state briefly the nature of the
application. Ae-the-Rearing-and-upen Upon satisfactory proof,
the court may order the sale, mortgage, sxchange, pledge or
lease of the property dascribed, or any part thereef of the
preperty, 4t sved a price and upon awsh terms and conditions
38 the court mey authorize. For the purposes of this section,
the term "all persons interested" shadi-imsinds includes only
distributees in the estate and persons who nave requested
notice as provided by this Code.

Sec. 3. Part 6 of division VII of chapter 633, Code 1981,
ie amended by adding the following new saction:




Rougse File 794, P. 2

Houge File 794, F. 4

NEw SECTION. SALE DEFINED., For purposes of part 6 of section 533.40, unless aueh notice 1is waived. An order
thie division. sale of progerty includes but is not limited preacribing notice ray be made before or atter the filing
to the granting of an easement, the granting of an option, of the final report.

the granting of a right of refusal and the granting or
cohveyance of any other interest, title or right regarding
property.

Sec. 4. Section 633.439, Code 1981, 15 amended to read
as follows:

633,439 DISALLOWANCE BY PERSONAL REPRESENTATIVE. At any
time after the filing of a claim against an estate, the
personal representative nay give the claimant and _the
claimant's attorney of record, if any, written notice of

disallowance of claim. 6ueh~a The notice shall be given by
certified ma1l addressed to the claimant at the address stated

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senate

in the claim and to tne claimant’'s attorney of record, 1if 1 hereby coertify that thie bill originated in the House and
any. is known as House File 794, Sixty-ninth General Assembly.

Sec. 5. Section 633.478, Code 1981, is amended to read
as follcws:
633.678 NOTICE OF APPLICATION FOR DISCHARGE. Ne A personal
representative shall not be discharged from further duty or
responsibility upon final settlerent until notice of hea¥sns
en-his the final report or of an application for discharge Approved
shali-have has been served upon all persons interested, 1n
accordance with sectiobt 633.40, unless #wah notice is waived.
An order prescribing notice may be made before or after the

PAT H. HARPER

Chief Clerk of the House
__é . 1ol

ti1ling of the final report. ROBERT D.

Sec. 6. Section 633.677, Code 1981, is amended te read Governor
as follows:
633.677 ACCOUNTING TO WARD--NOTICE BF-HEARENS. Upon the
termination of a conservatorship, the conservator shall pay
the costs of administrations and shall render a full and
complete accounting to the waxd or his the
representative and to the court. Hotice of mearirg-enm the
final repsrt of 4 conservator shall be served on the ward
or hias the ward's personal representative, in accordance with

RAY




