
llOl:SE FILE 177 ,-0"/"$ /,-/ 

• 

• 

Judic:iOlJ'Y 
Kud~t.. Cr.ail"pe!";;.on 

Sn'.o.\l 
Lu,.. 

J ~.~.' p.-.,I.,· '::/.c.- / 
. ~i.~ J. ;".f ,/ .. -, J /: 

HOUSE FILE 777 

a"'t:a G:l Cal endar 

BY COt-'~\lITTEE ON JC:DIC';:;'.RY AX!] 
LAW ENFORCEME"T 

(Formerly S~udy Bill 260) 

Passed House, Date i" Ii- Of /f lot·/) Passed Senate, Da t<= , 4_/,t{'. i!..; (t./d'::'l) 
v 

Vote: Ayes '11 ~ays C' Vote: Ayes ~g ~ays __ /"-' __ 

Approved 1:>" i,,' 'S'72 
I<..L..J-<- '-'-' o.,...~ ...Q.. .. ~ _..(i? ;t~ ... ~. ./ 

LJ_ ;'f~:~~t 1(,-</) d" A BILL FOR 

2 3E 

Act :relati!1g to assignme:-1ts c-: instrunent.s Cl.;'l.C accounts. 

IT E~ACT;:D BY THE GENERP.L I'.SSE~1BLY OF THE SThTE OF lOt';..: 

H-5879 
SENATE AMENm1ENT TO HOUSE FILE 777 

1 Amend House File 777 as follows: 
2 1. Page 1, by striking line 34 through page 2 
3 line 3 and inserting in lieu thereof the following: 
4 "constituting small claims may be brought or defended 
5 by an individual, partnership, association, 
S corporation. or other entity. In actions in which 
7 a person other than an individual is a party, that 
8 person may be represented by an officer or an employee. 
9 A person who in the". 
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S.F. H.E". J77 

section 1. Section 539.1, Code 1981, is amended to read 

2 as follows: 

3 539.1 ASSIGNr-lENT OF NOIDrEGOTIA:SLE INSTRUl'1ENTS. :Sonds, 

4 due bills, and all instrumellts by which the maker promlses 

5 to pay another, wi~hout words of negotiability, a sum of 

6 money, or by which fie the maker promises to pay a sum of money 

7 in proper~y or labor, or to payor deliver any property or 

8 labor, or acknowledges any money, labor, or property to be 

9 due, are assignable by endorsement ~Re:eeR on the instrument, 

~o or by other writing,-aRa-tRe. The asslgnee sRa~±-Rave~ 

includinq a Darson who takes assignment for collection In 

12 thp reqular course of business, has a rig~t of action tke~eeF. 

13 on them in R±S the assignee's own name, subject to any defense 

l4 or counterclaim which the maker or debtor had against aRY 

15 an assignor ~p.e:eef of the instrument before notice of s~e~ 

16 the assig~~ent. In case of conflict between this section 

17 and uniform Cow~ercial Code, sections 554.3805, 554.5116 or 

18 554.9318, those sections control. 

19 Sec. 2. Section 539.3, Code 1981, is amended to read as 

20 follows: 

21 539.3 ASSIGNl'!ENT OF OPEN ACCOUNT. An open account of 

22 sums of money due on contract may be assignedT-aRa-tRe. The 

23 assignee wi±±-Rave, including a person who takes assig~~ent 

24 for collection in the regular course of business, has a right 

25 of action ~~e~eeR on the account in R~S the assignee's own 

26 name, subject to SHeR the defenses and counterclaims as-are 

27 allowed against the instruments mentioned in section 539.2, 

28 before notice of 9HeR the assignment is given to the debtor 

29 in ,"lriting by the assignee. In case of conflict Uniform 

30 Comme~cial Code, section 554.9318, cont~ols. 

31 Sec. 3. Section 631.14, Code 1981, is amended to read 

32 as follows: 

33 631. l4 REPRESENTA'CION IN Sl-lP.L:' CLAP1S ACTIONS. Actions 
34 constituting small claims may be brought or defended by aR 

35 ~Raivia~a±,-~artRe~sR~~T-assee~a~ieR,-eer~erat~eR,-e~-e~Ref 

-1-



S.F. H.F. 777 

1 ep.~~~y any person. ±R-ae~~&RS-~R-wfi~eR-a-~eFgeB-etReE-~Rap. 

2 ap.-~Ra~v~aHa~-~9-a-~aF~YT-taa~ ~ person may be represented 

3 by an agent. officerL or an employee. A person who in the 

4 regular course of business takes assigD~ents of instruments 

5 or accounts pursuant to chapter 539 which assig~~ents consti-

6 tute small claims may bring an action on an assiqned instrument 

7 or account in the person's own name and need not be represented 

.·8 by an attorney. Any person. however. may be represented in 

9 small claims action by an attorney. 

10 EXPh~~ATI0N 

1 ' _.I. This biL!. provides that persons who take assigrJ11errts of 

12 instruments or accounts for collection In the regular course 

13 of business have the same rights as other assignees. It also 

14 provides that the persons may bring an action in small claims 

15 court without belng represented by an attorney. This bill 

l6 takes effect July 1 following its enactment. 
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Page 2 
April 22, 1982 

HOUSE FILE 777 

1 Amend the House amen~~ent, H-5879, to House 
2 777 as follows: 

File 

3 l~ Page 1, by inserting before line 2 the 
4 following: 
5 "1. Page 1, by i:1serting before line 1 the 
6 following: 
7 
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Section 1. Chapter 539, Code 1981, is amended 
by adding the following new sections: 

NEW SECTION. REGISTRATION OF COLLECTION AGENCIES. 
1. A person shall not engage in the business of 

taking assigp_~ents of any type 0: debt referred to 
in this chapter for purposes of collection u:1less 
the person is registered with the secretary of state 
under this section. 

2. A registration under this section shall be 
on.forms provided by the secretary of state, and shall 
be in effect from the date the registration is filed 
in the office of the secretary of state and until 
July 1 next following that date. The secretary of 
state shall collect a registration fee of twenty-five 
dollars from each registrant. 

3. The form for registration under this section 
shall include the following: 

a. The name and address of residence of the 
individual submitting the registration form. 

b. The name of the person taking assignments' under 
this chapter. If a person takes assig~~ents under 
more than one n~~e, the person must register under 
this section for each business name under which 
assi~~ents are taken. 

c. The name and address of residence of each of 
the principal officers of the business that lS being 
registered. 

d. Every other na~e under which the person takes 
assignments of debt for collection purposes. 

e. The street addresses of each location at which 
the registrant will engage in the business of taking 
assigr~ents of debt for collection purposes. 

f. The names and addresses of residence of all 
individuals who will appear in court on behalf of 
the registrant in connection with the collection of 
debts taken under assigTh~ent. This paragraph does 
not apply to attorneys who are a~~itted to the practice 
of law in this state. 

4. At any time the information required under 
subsection 3 becomes inaccurate or incomplete, the 
registrant stJall fil.e an amended ~~gi~trati.on 
containing accurate and complete information. The 
secretary of state shall collect a fee of five dollars 
for each amended registration. An amended registration 



2 have~exp:red. 
3 S. A person who ~s In viola~io~ of subsection 
4 1 shall not maintain an action i~ any court of this 
5 state as an assig~ee of a debt. referred to in this 
6 chapter. An action co~~enced in viola~io~ of this 
7 subsection, and any judg:nent rende!:"ec in favo:- of 
3 the violator in such an action, is voidab~e upon 
9 motion of the defendant or the court. The violator 

shall be liable for all costs incur~ed in connection 
with the actio:1. 
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6. A person who is not li~ted with the secretary 
of state under subsection 3, paragraph f, shall not 
appear on behalf of a registrant or any other person 
i~ a~ actio~ to en:o=ce a debt that has been assigr.ed 
under this cnapte=, and in the event of a violation 
the actions shall be dis~issed upon ~~e motion of 
a~y party or t~e court and costs a~arded in favor 
of the defe~dant. This s~~section does not apply 
to 
i:1 

a person who 
thi.;; state. 
NE:;"i' S~CI'IO~. 

is a~~itted to the practice of law 

At least ten 
d2.Ys te::o:ce an ass:';!).or g!:"a~ts assigr~'"nent. of a 
Z"lonnegCitiable i:::.s-:.:..::'.:.;:ne.::t. or an open account to an 
assignee for collection in th~ regular course of 
b~siness purs~a~~ to sectio~ 539.1 or 539.3 of this 
A~t:, t::e assig::cr .:;:-:all give the ':'nc?xe:::- of the 
..... -. .... ~ ........ -' '~ ~ ............... ·-Qn.... ~,... ~""""~ ';"ice OC ,.c. ... _"c<-~aD.e _"s<-.u: .. _ •. _ or op_n aC_OlL.<- no_~ ... 
........... ;::"~,,,,,,,,,,; 'I"' ....... Q...,..... 7'-"0. n +-i 0 r ,....~ cr:~e"'; ..... sf-ali ~ ""l ~o:::-m ....... ~e ~ ...... ~.1.g ...... ,_......... _._~ .• Ol.. ..... C_ 0_ a~s ............... ,....... . ... ~_ ....... J.... ..... £4 

the maker of possi~le adverse conseq~ences of an 
assig~~en~ for collectio~ including but not limited 
~o the possibility of civil suit and the pote~tial 
_r"' __ ........ - ,.:;.:.:.. ~:::) ..... .; ........ , ..... ~' ~ r ·,'t ~ ............ - .... n 
.,:-"'V ....... ..;..e..l.. cr.e\o.l.l.'-.- J.._ ..... _& .. g .-Jd.,;,.cn rr:.ay esu....:.. "':".1. ,,-,.tl GI. ... 

-~s~"-~=~~ &or ~0110C~~O-
~.;, ..l..~~,,- •• ~1.1.... .L _ ...... ..L..J.. .... 1- ...... .l.. 

2. ?~ge I, lir.e lit by strikir.g th2 
and inserting in lie~ thereof the words 
ourchas8 r for value 1

' • 

. 3. Page I, line 23, by st~iking the 
3~d i~S2=ti~g in lie~~ tt2rec~ the words 

wora. lI2.erso~'t 

"bcr:a ~ide 

~8 .;.. ci t.::is P_C ...... ,LL. 

6. Pa~~ 2, l~ne 8, hy i~se,c1:1~g after the word 
50 'I .... - 11.j...' -" ..;~ r; .... ;...~4- • ..., ...... er.-o ...... ~·_:'Il1 

. .:! Lt.or~-=-·/ L::e ~,..,orG.s .!.,--'p::.r:::....::o...;v..;~::.· ~=e:.::·_:... -"'_:.: .. c::=-:.:.=--.:::'_.:.:.J:.::e:.....~=:..:::"'-'_::..: ..... ~,.:,~~_~_._~ 

1 Dav to the clerk 0: the dis~~:ct cou~~ a~ the ti~e 
2 e~c~ small clai~ action is co~penced a fee eaual ~o 
3 one and one-half times the amount s~ecified as the 
4 docket fee in sec.t~on 631.6, subsection 1. The fee 
5 re~~ired bv ~his sectio~ is in accition ~~ the docket 
6 fee and other fe~s re<r;,.li=ed bv th.ls chanter, and shall 
7 be d~s~~~~uted {~ ~he same manner as the docket fee 
8 assessed u~der ~~c~io~ 631.6, subsec~ion 1, but is 
9 r:ot: reco·,,".=:=:a::'1 e as 2. cost of the 2c:.ion or ol:.herwise Lt

• 

10 7. Renu..-ilier as necessary." 

H-5928 FILED APRIL· 21, 1982 
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5-5327 
HOUSE FILE 777 

..• Amend House File 777 as passed by the House, as 
·2 follows: 

3 1. Page 1, by inserti~g before li~e 1 the 
4 fo llo',;ing: 
5 "Section 1. Chapter 539, Code 1981, is amended 
6 ~y adding the following new section: 
7 h~W SECTION. REGISTRATION OF COLLECTION AG~~CIES. 
8 1. A person shall not engage in the business of 
9 taking assignments of any type of debt referred to 

10 in this chapter for purposes of collection unless 
11 the person is registered with the secretary of state 
12 under this section. 
13 2. A registration under this section shall be 
14 on forms provided by the secretary of state, and shall 
15 be in effect from the date the registration is filed 
16 in the office of the secretary of state and until 
17 July 1 next following that date. The secretary of 
18 state shall collect a registration fee of twenty-five 
19 dollars from each registrant. 
20 3. The form for registration under this section 
21 shall include the following: 
22 a. The name and address of residence of the 
23 individual submitting the registration form. 
24 b. The name of the person taking assignments under 
25 this chapter. If a person takes assignments under 
~ more than one name, the person must register under 
"'-, this section for each business name under which 
28 assignments are taken. 
29 c. The name and address of residence of each of 
30 the principal officers of the business that is being 
31 registered. 
32 d. Every other name under which the person takes 
33 assignments of debt for collection purposes. 
34 e. The street addresses of each location at which 
35 the registrant will engage in the business of taking 
36 assignments of debt for collection purposes. 
37 f. The names and addresses of residence of all 
38 individuals who will appear in court on behalf of 
39 the registrant in connection with the collection of 
40 debts taken under assignment. This paragraph does 
41 not apply to attorneys who are admitted to the practice 
42 of law in this state. 
43 4. At any time the information required under 
44 SUbsection 3 becomes inaccurate or incomplete, the 
45 registrant shall file an amended registration 
46 containing accurate and complete information. The 
47 secretary of state shall collect a fee of five dollars 
48 for each amended registration. An amended registration 
49 expires as of the date the original registration would 
50 have expired . • 
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1 5. A person who is in violation of subsection 
2 1 shall not maintain an action in any court of this 
3 state as an assignee of a debt referred to in this 
4 chapter. An action commenced in violation of this 
5 subsection, and any judgment rendered in favor of 
6 the violator in such an action, is voidable upon 
7 motion of the defendant or the court. The violator 
8 shall be liable for all costs incurred in connection 
9 with the action. 

10 6. A person who is not listed with the secretary 
11 of state under subsection 3, paragraph f, shall not 
12 appear on behalf of a registrant or any other person 
13 in an action to enforce a debt that has been assigned 
14 under this chapter, and in the event of a violation 
:s the actions shall be dismissed upon the motion of 
16 any party or the court and costs awarded in favor 
17 of the defenda.\'1t. This subsecti.on does not apply 
18 to a person who is a~~itted to the practice of law 
19 in 1:.'1is state." 
20 2. Page 2,-line'6, by inserting after the word 
21 "cla;ms" the words "and who is registered with the 
22 secretary of state under section 1 of this Act,". 
23 3. By renumbering sections. 

• 

S-5327 FILED 
~lARCH 22, 1982 /' _ 
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S-5323 

BY TED A.,,"DERSON 
BOB CARR 
JAMES GALLAGHER 

HOUSE FILE 777 

1 Amend House File 777 as passed by the House as 
2 follows: 
3 1. Pa~e 2, line 8, by inserting after the word 
4 lIattorniti' the words II, §rovided that the person shall 
5 pay ~o e'clerk of the ~str~c~ court a~ the tIme 
6 eacn small cla~m actIon 1S commenced a fee e al to 
7 one an one lea as _tne 
8 . ne lee 
9 to the dOCKet 

10 fee and other tees re thls clla ter, ana shall 
11 De Q~strlDU e 1n e same manner as t e oc et lee 
12 assessed under sect10n 631.6, sUbsectIon I, but 1S 
13 not recoveraoleas a COSt of the actl.on or.otherwlse ll • 

$-5323 FILED BY BOB CARR 
CHARLES P. !-!ILLER 
JA.~S V. GALLAGHER 
WILLIAN. D. PAU1ER 

TED ANDERSON 
BILL HUTCHINS 
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SENATE 2 
FEBRUARY 2 5 , 1982 

HOUSE PILE 777 

S-5.1.51 
~l Amend House File 777 as follows: 
'- 2 1. Page 1, bystrikins line 34 through page.2 

3 line 3 and insertlng in heu t~ereof the followlng: 
4: "constituting small claims may be brought or defended 
5 by an individual, partnershlp, assoclatlon~ . 
6 corporati.on, or other entity. In actl0ns ln WhlCh 
7 a person other than an individual is a party, that 
8 pe~son may be represented by an offlcer or an employee. 
9 A person who in the". 
5-5151 FILeD 
FEBRUARY 24, 1982 
~.:t.) "I//S' (1 I A .;16 ) 

5-5186 

BY cmU-llTTEE ON JUDICIARY 
LUCAS J. DeKOSTER, CHAIR 

HOUSE FILE 777 

1 ~end House File 777 as passed by the House, as 
2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "SecUon 1. Chanter 539, Code 1981 1S amended 
6 by addir:g the following ne'", section: ' 
7 t.'"EW SECTION. NOTICE OF ASSIGNNENT. At least ten 

..•. _ S days be!or~ an assignor grants assignment of a 
_ ) nonnegotlaole lnstr~~ent or an open account to an 

.0 ~sslgnee for collection ~n the regular course of 
11 Dus1ne:;s p'lr~uan't to sectl<;ln 539.1 or 539.3 of t..l)is 
12 Act, tne.ass~gnor shall glve the maker of the 

'. 

13 nor~egotlable instrument or ooen account notice of 
_~~ ~?e as~ig~~~nt. ~t-e notice of assi~~ent shall info~m 

J ~~e.maKer or poss~Dle adverse consequences of an 
16 aSSlgTh~e~t for collection including but not limited 
17 to G~e possibility of civil suit and the potential 
18 poorer credit rat~ng which may result fro~ an 
19 asslgr.ment for collection." 
20 2. Renumber as necessary. 

s- 518 6 -"ILED 
f-1.l\RCH 3, 1982 ... /' ! (. ) 
0~' 4- I> it /.;1':;:0 • 

5-5316 

BY ROBERT 11. CARR 

HOUSE FILE 777 

1 Amend House File 777 as passed by the House, as 
2 follows: ' . 
3 1. Page 1, line 11, by striking the word "lerson" 
4 and inserting in lieu thereof the words "bona ~ae 
5 purchaser for vallie". 
6 2. Page I, hne 23, by striking the word "Eerson" 
7 and inserting in lieu thereof the words "bona ude 

~=l purchaser for value". 
~.) 3. Page 2, hne 6, by inserting after the word 
-_0 "claims" the words n. and who is a bona [ide purchaser 

11 for value 0 [ those instruments or accounts, " . ' 

5-5316 FILED 
MARCH 19, 1982 
;;-(~ #/0 Cj. J.P.'::.) 

BY ROBERT H. CARR 
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AN ACT 

kRW,'l'I ::C 1'() ASS IGNMl':NTS m: I NS'I'RUMENTS AND A~COUN1'S. 

BE 11' ENACTED BY 'rH:: GENERAL ASSEMBLY cr THF. ~?AT!:: OF :C'r'lA: 

St~ctiol\ 1. Sectlor. ;39.1, Code l~al, lG .:mended ':.0 redd 
as follows: 

539.1 hSSI<"'WlENi.· or N;)~m£GOTIABLl: INSTRUMENTS, Bonds, 

due bills., and all lnRtru:nents by which ::.hE: naker pt'om1St~3 

t.o pay anou,er, ... ·lthout worus of negot.iability, a aUt) of 

money, ot" by which FIe ~~~; ma~~~: p1'omlse.'< 1:0 pil.y <I stir' of money 

in p.:vr--en,j 0.1: i.dVUt", OJ' t.o pay 01' dellver any pr<')pCl"ty or 

labor, or dc1.;.no'"lt!dq"s any money, labol', ot" pl'operty to be 

due, -'ire assignable bi' cndorSetlent t.ke~f:!~K 2.!l_--':')~~ .. instrumeD'::. 

or by oLt~er writing7-~Kd-tke.:..........1.h~ Cl.SS-.lgnee 9H.oI: •• -kaye~ 

in5"l.~_1i.!!s. __ ~~~.c:!~_ wr.o .. ~~~es as!} .. ~~.cnt [Qf ... £211.p.c~~_on. !.~ 
';-~.}C reql.!14~' c9u~:!;e of. ~usinep._~. has a tl(}ht. of action ~kel"eeA 

2.!L.~t~e"", in h~" t.he_. ~~.t:'-.!..9.!!.~~~.§. o'.rn name, suhject t.o <lny defen~w 

01' countcl'clairr .... hich the mil'-<.er 01' dehtor ~Iad againf~t 8KY 

~Il a5siqnot· "-kf!t'ee-t" or.the .. instnll-:lent b('ion: I!otlce of fHleh 

~he assignment. hi case of conflict het .... een t{)is section 

,'l\d Uniform COII\:"')"rcial Code, scctions 5~'4.380~, :;51.:)11601" 

55-1. 931B, those sections con1.t·ol. 

Sec. 2, Sect~.ion S39.), Code 19B1, is amended to redd ar. 

fcllow~: 

539,:! ,\SSIGNl'tENT C-f OPEl-l ACCOUNT. An Opt:n a.ccount of 

"urn"!) of ~oney d'le on C"ontl·tlct rrai' be IlSf .. igl:~C.T-~I'I6.-~kt!..:.....-.......!:!l~ 

aSH i goee \IIiH-have .!._~ ~.'(.:~~Ln~_ £.e:;-C9)~ ",·h.(.' ._tilk.~~_~~j 9.l}tlte!l!: 

for .. ~Q!.1cctioi!..._!.r:: the !".t!gulu _-:~)Ursc of bu~.~n~ssJ .has ;~ riqot 

of actlon U'~t'e6" .:?!!.........t:-h~~..£~unt. in hte tJ .. ~ ... aSa~~~.·::; o .. m 

nan(:, cubject to e,,~l'I ~J!~ def~nses and ::-ountt'l'clllims lle-aH 

allowed against the inst.rl.lm~nts mcntiOtH~d in !:i.t~ctioa :'-.39.;;, 

befot"e notice of ~"ep. ~t~ aSSlgll1ll!~nt l(; glvc~n to the dehtor 

if! wl'iU.nq by thE: assigne<! In CdSC 0: l~o:ltlict Uniform 

Com..ll(~n;lai Cod~:, f.ec~,ion 5~)<1.9JlB, ::C'n'.:·()~s. 

• • 
:-IOU5e File -n7. I>, 2 

Sec. 3. 5ectiou 631.14, Code 1981, is a:nendf:d to l'ead 

as follo .... s: 

031.11 REPRESENTATIO~ IN SMALL Cr.Alr-:$ h("TrONS. ActIons 

consti tuting stl'lall clains lI'ay be bt'o\lght or defended by an 

lodividual, ?(tctne:rshi,p. iHisoci-ation, COl'-POt,ltion, or: other 
entity. In actions in which iJ. pet'son otht~t' th,1.Jl an individual 

lS a party. that pl<n;on t71<.ly be rcpl"er,cnted by an Ofti.cCl' or 

an employee. h persol'. .... ho_.tr. the 1:~9lJlar.~r.se of hus:il'!~ 
.t~keB _~_s.~,!,_ent5 __ ~!·~txurnp.ntq~~£g\lnt~. pursu~!!.!-. to 

chap_t~l.:..2.~~ · ... hi.~t~!unen~.~ consti tut".e .~mall ~J...~lms rn<w 

Q.!"~~.!l.-,~cti£1l...£!l.. ~n d~~.!PlCd i!~~!lt or account i!} the 

p~~.' n o~f! n,\n:e nnd n~ed not.be l:eprese)l.t~i!.....Qy .. ~XL~ttol:ney...:... 
hIlY person, hO"'evel', mcli' be repl'esented In sr,)all clains action 
by an attorney, 

DELWYN STRO:-lRR 

Speaker of the House 

TERRY E. BRANSTAD 

President of the Senate 

I herp.oy ~erti1i' that this bill originated i.n the House and 

1(; known as Uoube nle 777, 5ixty-ninU} General Assembly, 

Appl"Oved __ 5 L~ . 
. "-'.-

ROBERT D. NAY 

Gove.rn:)~ 

~I.IZABBTH A. ISAACSON 

Cnie! Clerk of the House 
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