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A BILL FOR 
Act 9roviding for successors to the interest of a 

franchisee upon the death of the franchisee under a 

franchise relating to the distri~utio~ or retail sale 

o~ motor f~els and spec:al f~els~ 

IT ENACTED BY ':'H~ GENERAL .;SSEHBLY 0= ':LEE ST~.?E OF :O!'iF.: 

1I0USE I'ILE 775 
II' __ ;~82 

1 Amend House File 775 as follows: 
2 
3 
4 
5 
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8 
9 

I, Page 2. by striking lines 14 through 19 and 
inserting in lieu thereof the following: 

"S. If the sUccessor-in-interest does not assume 
the franchise. the franchiser shall account to the heirs 
or the estate of the deceased franchisee for ·the --value 
of branded products purchased directly from the 
franchiser." 

10 
2, Page 2. line 23. by striking the words "one yearn 

and inserting in lieu thereof the words "t"o years". 
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S.F. H.F. 775 

1 Section 1. Chapter 323, Code 1981, is amended by adding 

2 the following new section: 

3 NEW SECTION. DEATH OF FRANCHISEE--SUCCESSOR--PENALTY. 

4 1. It is unlawful to include in any distributor franchise 

5 or dealer franchise agreement a term which provides for the 

6 termination of the franchise by the franchiser upon the death 

7 of the franchisee if the franchisee, prior to his or her 

8 death, designates a successor-in-interest in a form prescribed 

9 by and delivered to the franchiser. For the purposes of this 

10 section, "successor-in-interest" is restricted to either a 

11 surviving spouse or adult child of the franchisee who, at 

l2 the time of the frar.chisee's death, is able to meet reasonable 

13 qualifications then being required of distributors or dealers 

14 by the franchiser. 

15 2. The successor-in-interest designated as provided l~ 

16 subsection 1 shall have twenty-one days after the death of 

17 the franchisee to give written notice of an election to assu~e 

l8 and operate the franchise. The notification shall contain 

19 such information regarding business experience a~d credit 

20 worthiness as is reasonably required by the franchiser. The 

21 successor-in-interest must offer to assume and co~~ence 

22 operation of the franchise within ten days after the franchiser 

23 approves the ass~mption. 

24 3. The franchise available to the successor-in-interest 

25 pursuant to this section shall be the same as that which 

26 existed in the name of the deceased franchisee at the time 

27 of the franchisee's death. 

28 4. A franchisee may designate a primary and one alternate 

29 successor-in-interest. The alternate, if one is designated, 

30 has no rights under this section in the event of an exercise 

31 of rights by the primary successor-in-interest. If an 

32 alternate desires to assume and operate the franchise in the 

33 event the primary successor-in-interest fails to do so, the 

34 alternate must give notice of such election and otherwise 

35 comply with subsection 2. 
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1 S. Unless otherwise specifically provided in this sectlon, 

2 actions to be performed by the franchiser or by the successor-

3 in-interest under this section shall be performed within a 

4 reasonable time. 

S 6. Following the death of a franchisee, a~d prior to the 

6 operation of the franchise by the s~cCessor-in-interest as 

7 provided in this section, the executor or administrator of 

8 the estate of the deceased franchisee may operate the 

'3 franchise. 

10 7. If the successor-in-interest assumes the franchise, 

11 the successor-in-interest shall account to the heirs or estate 

12 of the deceased franchisee for the value of personal property 

13 of the franchisee located at or related to the franchise. 

" "14 8. If the successor-in-interest elects not to assume the 

IS franchise, the franchiser shall, prior to the termination 

16 of the lease, account to the designated successor-in-interest 

17 of the franchisee for the value of personal property purchased 

18 from the franchiser and the business value of the franchise 

19 located at or related to the franchise. 

20 9. A franchisee or successor-in-interest may co~~ence 

21 a civil action to compel compliance by a franchiser with this 

22 section, or to obtain damages caused by a failure to comply 

"':' 23 with this section, or both, wi thin one year after the date 

24 the franchiser fails to comply with the requirements of this 

-

25 section. 

26 Sec. 2. This Act applies to franchise agreements executed 

27 or renewed on or after the effective date of this Act. 
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EXPLANATION 

This bill relates to franchises between gasoline and diesel 

fuel importers and their distributors and retail dealers. 

The bill provides that a distributor or dealer is entitled 

to designate a surviving spouse or adult child as a successor 

effective upon the death of the distributor or dealer. At 

the time of death the designated successor must give notice 

of the intent to assume the franchise, and must meet certain 
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1 qualifications. The section establishes the respective rights 

2 of the franchiser, the franchisee and the designated successor. 

3 A civil action could be brought by an i~terested party 

4 to compel compliance by the franchiser or to obtain damages 

5 caused by a franchiser's violation of the section. 

6 The bill would take effect July 1 following enactment. 
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S.F. H.F. J 75' 

1 Section 1. Chapter 323, Code 1981, is amended by adding 

2 the following new section: 

3 NEW SECTIO~. DEATH OF FR~CHISEE--SaCCESSOR--PENALTY .• 

4 1. It is unlawful to include in any distributor franchise 

5 or dealer franchise agreement a term which provides for the 

6 termination of the franchise by the franchiser upon the death 

7 of the franchisee if the franchisee, prior to his or her 

8 death, designates a successor-in-interest in a form prescribed 

9 by and delivered to the franchiser. For the purposes of this 

10 section, "successor-in-interest" is restricted to either a 

11 surviving spouse or adult child of the franchisee who, at 

12 the time of the franchisee's death, is able to meet reasonable 

13 qualifications then being required of distributors or dealers 

14 by the franchiser. 

15 2. The successor-in-interest designated as provided in 

16 subsection 1 shall have twenty-one days after the death of 

17 the franchisee to give written notice of an election to assume 

18 and operate the franchise. The notification shall contain 

19 such i~forrnation regarding business experie~ce and credit 

20 worthiness as is reasonably required by the franchiser. The 

21 SUcc€ssor-in-i~terest must offer to assume and corr~ence 

22 operation of the franchise within ten days after the franchiser 

23 approves the assumption. 

24 3. The franchise available to the successor-in-~nterest 

25 pursuant to this section shall be the same as that which 

26 existed in the name of the deceased franchisee at the time 

27 of the franchisee's death. 

28 4. A franchisee may designate a primary and one alternate 

29 successor-in-interest. The al~ernate, if one is designated, 

30 has no rights under this section in the event of an exercise 

31 of rights by the primary successor-in-interest. If an 

32 alternate desires to assume and operate the franchise in the 

33 event the primary succes~or-in-interest failS to do so, the 

34 alternate must give notice of such election and otherwise 

35 comply with subsection 2. 
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1 5. Unless otherwise specifically provided in this section, 

2 actions to be performed by the franchiser or by the successor-

3 in-interest under this section shall be performed within a 

4 reasonable time. 

5 6. Following the death of a franchisee, and pr~or to the 

6 operation of the franchise by the successor-in-interest as 

7 provided in this section, the executor or administrator of 

8 the estate of the deceased franchisee may operate the 

9 franchise. 

10 7. If the s~ccessor-in-interest ass~es the franchise, 

11 the successor-in-interest shall account to the heirs or estate 

12 of the deceased franchisee for the value of personal property 

13 of the franchisee located at or related to the franchise. 

14 8. If the successor-in-interest does ~ot ass~~e the 

15 franchise, t~e fra~chiser s~al1 accou~t to the heirs or the 

16 estate of the deceased franchisee for the value of branded 

products purchased directly fron the franchiser. 

8 9. A franchisee or successor-ir.-interest may commence a 

9 civil action to compel compliance by a franchiser with this 

20 section, or to obtain damages caused by a failure tc comply 

2: with this section, or both, within two years after the date 

22 the franchiser fails to comply with the re~uirements of this 

23 section. 

24 Sec. 2. This Act applies to franchise agreements executed 

25 or renewed on or after the effective date of this Act. 
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AN ACT 
PROVIDIN~ FOR SUCCESSORS TO THE Ik~£REST Of A FRANCHISEE 

UPON THE DEATH OF THE fRANCHISEE UNDER A FRANCHISE 
RELATING TO THE DISTRIBUTION OR RETAIL SALE Of MOTOR 

FUELS AND SPECIAL f11ELS" 

88 IT ";l.'AC'I"ED BY THE GENERAL ASSEMBLY OF TIiE STATE Of' IOWA: 

Section 1. Chapter 323, Code 1981. is AJ'I'lended by adding 
the following ne..., section: 

~;gW SECTION. DEAnl OF FRANCHISEE.-SUCCESSOR--PFNAL'ty. 

1. It is unla .... ful to include in any distributor franchise 
or dealer fnnchise a9!·ce~e::;t ~ tetOn \oIhich pro .... id&& [01." Uu:: 

termination of the franchise by the franchiser upon the deeth 

of tho franchiF,e if the !r~nchisoe. prior to his or he~ 

death. deSignates a successor~in·inter&st in a forn prescribed 

by and delivered to the fl"ancbiser. rOl· the purposes of this 

section. "succes80r-in-inten~st" is reotricted to either a 

survivir.q spouse or adult child of the franchisee who. at 

the time of the fnmchisee'6 death. is able to Ir"eet reasonable 

qualifications then beinq r"equirod of distributors or dealet"s 
by t)lfl franchiset". 

2 The suC"ceaso!"-in··interest de6iqnated clS provided .in 

subsection 1 ahall have t~enty-one days after the death of 

the fral~chisco to qh'e written notice of an election to aSBUll:e 

and operate the franchise. The notification Iilhall contain 

such info:t:mllt" . .ion regarding busine86 expet·ience and credit 

worthil~ess as i& .1"easonably required by the franchiser. 1'hc 

6ucce86or-in-int"erest must offer to assume and cO:'l\lt""ence 

operation l.)f ttH~ franchi.se ...,:i.thi.n ten day'S /lfter the franchiser 
app::-oves the assut""ptior .. 

• , 
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3. The franchi.se available to t.he successor-in-intercst 
pursuant to this section shall be the 8.une as tllat which 

existed in the name of the deceased franchisee at tile time 
of the franchi!;ee's deat.h. 

4. A franchisee may designate a primary and one alternate 

successor-in-interost. The alternate, if one is designated, 

has no rights Undel" this section in the event of an exercise 

of riqhts by the prilUal"Y successor-in-interest. If an 

alternate desires to assume and operate the (~anchise in the 
event tho priC!l6ry 8uccessor-in-int.erest fails to do so, the 

alternate must. give notice of such ejection and otherwise 
co~ply with ~ubsection 2. 

S. Unlel:'s othen.-iac specifically provided in this section, 

actions to be performed by the franchiser or by the succe98or~ 
in·intereat under this section shall be perfomed .... ithin a 
,"ea.sonablc time. 

6. FollowiJHJ the death of a franChisee. and prior to the 

operation of the franchise by the 8uccessor-in-interest as 
pt·ovided in this section. the executor or adt!lini6trator of 

the estate of the deceased franchisee roay operate the 
franchise. 

7. I f the succcasor-in-interest assumes the franchise. 

the succcssor-in-interest shall account to the heirs or estate 

of the deceased franchisee for the valuc of yersonal pl·operty 

of the franchisee located at or related to the franchise. 

B. If tile successor-in-intereet does not asswoe the 

franchise. the ft"anchiser shall account to the heirs or the 

estat.e of the deceased franchisee (or the value of branded 

products purchased directly frOm the franchiser. 

9. A fra.nchisee or successor-in~int.erest may corru:::encc 

a civil act.i.on to compel corr.pliance by a franchiser with this 

section. or to obtain damages caused by a failure to comply 

with this 8ection. or both, within tvo yean; after !.he date 

t.he frallChi&er fails to comply ...,ith the 1.·equi.reklent6 of this 
section. 
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Sec. 2. This Act applies to franchise agreements executed 

or renewed on or after the effective date of this Act. 

DELWYN STROMER 

Speaker of the House 

TERRY E. BRANSTAD 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 775, sixty-ninth General Assembly. 

PAT H. HARPER 

Approved 
Chief Clerk of the House 

__ i~)~;~'!)~ ______ , 1981 

ROBERT D. RAY 

Governor 


