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A BILL FOR

An Act providing for successors to the interest of a
£

ranchisee upon the death of the franchisee under a
ranchise relating to the distridbution or retail sale

£
of motor fuels and special fuels.
I

BE NACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:

HOUSE FILE 775
H-3482

Amend House File 775 as follows:

‘ 1. Page 2, by striking lines 14 through 19 and
inserting in lieu thereof the following:

"8. If the Successor-in-interest does not assune
the franchise, the franchiser shall account to the heirs
or the estate of the deceased franchisee for the -value
of branded products purchased directly from the
franchiser."”

2. Page 2, line 23, by striking the words "one year"
and inserting in lieu thereof the words "two years”.

BY POFFENBERGER of Dlalias
HALVORSON of Clayton
H-3482 FILED SHIMANEK of Jones
APRIL 53, 1981 CLARK of Cerro Gordo

J'('-x-o:p"(’_‘a_.s ‘1"/-”/;/ ".’_‘;f:' /63675-/:

WO DWW

(-




N W P

= O w ® M,

12

14
15
16
17
i8
1%
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

1.7. 115

Section 1. Chapter 323, Code 1981, is amended by adding
the folleowing new section:
NEW SECTION. DEATH OF FRANCHISEE--SUCCESSCR--PENALTY.

1. It is unlawful to include in anv distributor franchise

or dealer franchise agreement a term which provides for the
termination of the franchise by the franchiser upon the death
of the franchisee if the franchisee, prior to his or her
death, designates a successor-in-interest in a form prescribed
by and delivered to the franchiser. For the purposes of this
section, "successor-in-interest' is restricted to either a
surviving spouse or adult child of the franchisee who, at

the time of the franchisee's death, 1is able to meet reasonable
gqualifications then being required of distributors or dealers
bv the franchiser.

2. The successor-in-interest designated as provided in
supsection 1 shall have twenty-one days after the death of
the franchisee to give written notice of an election to assune
and operate the franchise. The notification shall contain
such information regarding business experience and credit
worthiness as is reasonably required by the franchiser. The
successor-in-interest must offer to assume and commence
operation of the franchise within ten days after the franchiser
approves the assumption.

3. The franchise available to the successor-in-interest
pursuant to this section shall be the same as that which
existed in the name of the deceased franchisee at the time
of the franchisee's death.

4., A franchisee may designate a primary and one alternate
successor-in-interest. The alternate, 1f one is designated,
has no rights under this section in the event of an exercise
of rights by the primary successor-in-interest. If an
alternate desires to assume ané operate the franchise in the
event the primary successor-in-interest fails to do so, the
alternate must give notice of such election and otherwise

comply with subsection 2.
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5. Unless otherwise specifically provided in this section,
actions to be performed by the franchiser or by the successor-
in-interest under this section shall be performed within a
reasonable time.

6. Following the death of a franchisee, and prior to the
operation ¢f the franchise by the successor-in-interest as
provided 1n this section, the executor or administrator of
the estate of the deceased franchisee may operate the
franchise.

7. If the successor-in-interest assumes the franchise,
the successor-in-interest shall account to the heirs or estate
of the deceased franchisee for the value of personal property
0of the franchisee located at or related to the franchise.

8. If the successor-in-interest elects not to assume the
franchise, the franchiser shall, prior to the termination
of the lease, account to the designated successor-in-interest
of the franchisee fer the value of personal property purchased
from the franchiser and the business value of the {ranchise
located at or related to the franchise.

9. A franchisee or successor-in-interest may commence
a civil action to compel compliance by a franchisexr with this
section, or to obtain damages caused by a failure to comply
with thls section, or both, within one year after the date
the franchiser fails to comply with the requirements of this
section. |

Sec. 2. This Act applies to franchise agreements executed
or renewed on or after the effective date of this Act.

EXPLANATIOCN

This bill relates to franchises between gasoline and diesel

fuel importers and their distributors and retail dealers.

The bill provides that a distributor or dealer 1s entitled

to designate a surviving spouse cr adult child as a successcr
effective upon the death of the distributor or dealer. At
the time of death the designated successor must give notice

of the intent to assume the franchise, and must meet certain
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qualifications. The section establishes the respective rights .
of the franchiser, the franchisee and the designated successor.
A civil action could be brought by an interested party
to cempel compliance by the franchiser or to obtaln damages
caused by a franchiser's violation of the section.
The bill would take effect July 1 following enactment.
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Section 1. Chapter 323, Code 1981, is amended by addéing
the following new section:
NEW SECTION. DEATH OF FRANCEISEE--SUCCESSOR--PENALTY,

1. It is unlawful to include ir any distributor franchise
or dealer franchise agreement a term which provides for the
termination of the franchise by the franchiser upon the death
of the franchisee if the franchisee, prior to his or her
death, designates a successor-in-interest in a form grescribed
bv and delivered to the franchiser. For the purpcses of this
section, "successor-in-interest" is restricted to either =z
surviving spouse or adult child of the franchisee who, at
tne time of the franchisee's death, is able to meet reasonable
gualifications then being reguired of distributors or dealers
by the franchicer.

2. The successor~-in-interest designated as precvided in
subsection 1 shall have twenty-~one days after the death of

franchisee to give written notice of an election to assume
and operate the franchise. The notification shall contain
such information'regarding business experience and credit
worthiness as is reasonably regquired by the franchisex. The
suceessor-in-interest must offer to assume and commence
peration of the franchise within ten days after the franchiser
approves the assunption. .

3. The franchise available to the successcr-in-interest
pursuant to this section shall be the same as that which
existed in the name of the deceased franchisee at the time
of the franchisee's death.

4. A franchisee mav cesignate a primary and one alternate
successor-in-interest. The alternate, if one is designated,
nas no rights under this section in the event of an exercise
of rights by the primary successor-in-interest. If an
alternate desires to assume ané operate the franchise in the
event the primary successor-in-interest fails to do so, the
alternate must give notice of such electiorn and ctherwvice

comply with subsection 2.




5. Unless otherwise specifically provided in this section,
actions to be performed by the franchiser or by the successor-
in-interest under this section shall be performed within a
reasonable time.

6. Following the death of a franchisee, and prior to the
operation of the franchise by the successor-in-interest as
provided in this section, the executor or administrator of
the estate of the deceased franchisee may operate the
franchise. -

7. If the successor-in-interest assumes the franchise,
the successor-in-interest shall account tc the heirs or estate
of the deceased franchisee for the value of personal property
of the franchisee located at or related to the franchise.

8. TIf the successor-in-interest dces nct assume +the

franchise, the franchiser shall account tc the heirs or the

estate of the deceased franchisee for the value ¢of branded

products purchased directly frcm the franchiser.
9. A

-
civil action to compel compliance by a franchiser with this

rh

ranchisee cr successor-ir-interest may commence a

section, or to obtain damages caused by a failure tc comply
with this section, or koth, within two vears after the date
the franchiser fails to comply with the reguirements of this
section. '

Sec. 2. This Act applies to franchise agreements executed

or renewed on or afier the effective date of this Act.

e 775/25C




HOUSE FILE 77%

AN ACT
PROVIDING FOR SUCCESSORS TO THE INTEREST OF A FRANCHISEE
UPGH THE DEATH OF THE FRANCHISEE UNDER A FRANCHISE
RELATING TO THE DISTHIBUTION OR RETAIL SALE OF MOTOR
FUELS AND SPECIAL FUELS.

BE [T EWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF I[OWA:

Section 1. Chapter 323, Code 1981, is amended by adding
the following new section:

NEW SECTION. DEATH OF FRANCHISEE -~ SUCCESSOR--PENALTY.

1. It is unlawful to include in any distributor franchise
or dealer franchise agreement a term which providas for the
termination of the franchise by the franchiser upon the death
of the francnisse 1f the franchisee, Drior to his or her
death, designates a successor-in-interest in a form prescribed
by and delivered to the franchiser. For the purposes of this
section, "successor-in-interast" is restricted to either a
surviving spouse or adult child of the franchisee who, at
the time of the franchisee's death, ies able to meet reasonable
qualifications then being required of distributors or dealers
by the franchiser.

2. The successor-in-interest designhated as provided in
subsecticn 1 shall have twenty-ons days after the death of
the frarchisee t> give written rotice of an election to assune
and operate the franchiee. The notification shall contain
such information regarding business experience and credit
worthiness as ie reasonably required by the franchiser. The
successor-in-interest must offer to assumes and comrence
operation of the franchise within ten days after the franchiser
approves the assurptiorn.
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3. The franchise available to the successor-in-interest
pursuant to this section shall be the same as that which
existed in the name of the deceased franchigee at the time
of the franchisee's death.

4. A franchisee may designate a primary and cne alternate
successor-in-interest. The alternate, if one ig designated,
has no righte under this section in the event of an exercise
of rights by the primary successor-in-interest. I1f an
alternate desires to assume and operate the franchise in the
event the primary successor-in-interest faile to do 80, the
alternate must give notice of such election and otherwise
corply with subsection 2.

S. Unless otherwise specifically provided in this section,
actiong to be performed by the franchiser or by the successor-
in-intereat under this section shall be performed within a
reasonable time.

6. Following the death of a franchisee, and prior to the
operation of the franchise by the successor-in-interast as
provided in this section, the executor or administrator of
the ectate of the deceased franchisee may operate the
franchise.

7. 1f the successor-in-interest assumes the franchise,
the successor-in-interest shall account to the heirs or estate
of the deceased franchisee for the value of personal property
of the franchisee located at or related to the franchise.

8. TIf the successor-in-interest does not assume the
franchiee, the franchiser shall account to the heirs or the
estate of the deceased franchisee for the value of branded
products purchased directly from the franchisgar.

9. A franchieee or successor-in-interest may comcence
a civil action te compel compliance by a franchiser with tnis
section, or to obtain danages caused by a failure to comply
with this section, or both, within two years after the date
the franchiser fails to comply with the regquirements of this
section.
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Sec. 2. This Act applies to franchise agreements executed
or renewed on or after the effective date of this Act.

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senate

I hereby certify that this bill originated in the House and
1s known as House File 775, Sixty-ninth Ceneral Assembly.

PAT H. HARPER
Chief Clerk of the House .

Approved ﬂ)gn , 1981

L]

ROBERT D. RAY
Governor




