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A BILL FOR

1 An Rct relating to the regulation of public utilities bv

2 providing for the continuing audit of utility operations,
3 the review of annual reports by the commission, the

4 exemption of certain telephcne companies from rate

5 regulation, the exemption of certain water companies

6 from commission regulation, the retroactive refundéd of

7 excess charges collected after notice to the utility,

8 the reguirement that the commission approve temporary

9 rates to be collected during rate-makin¢ proceedings,

10 and time limitations for commission decisions in rate-

g proceecdings, to take effect uypon publication.
12 BE IT ENACTED BY THE GEMNERAL ASSEMBLY OF THE STATE QF IOWA:
13
14
15
16
17
18
19
20
21
22
23
24
25

/L L




O O ~ O b W

Section 1. Chapter 476, Code 1981, is amended by adding
the following new section:

NEW SECTION. CCNTINUING AUDIT CF OPERATIONS.

1. The commission shall continuously review the operations
of public utilities that are subject to rate regulation with
respect to all matters that affect rates or charges for utility

service.

2. The commission shall adopt not later than July 1, 1984,
rules and policies to implement a continuing audit program.
The commission shall submit to the general assembly meeting
in January, 1982, the additional budgetary needs of the
commission for purposes of fulfilling the requirements of
this section.

Sec. 2. Chapter 476, Code 1981, is amended by adding the
following new secticon:

NEW SECTION. REVIEW OF ANNUAL REPORTS. The commission
shall review annual reports submitted by rate-regulated public

utilities. The commission shall commence rate-review
proceedings under this chapter if an annual report indicates
that the earnings of the public utility are excessive.

Sec. 3. Chapter 476, Code 1981, 1s amended by adding the
following new section:

NEW SECTION. RULES GOVERNING HEARINGS. The commission
shall adopt rules pursuant to chapter 174 to provide for the

completion of proceedings under section 476.3 within one
hundred eighty days aftexr the date of the filing of a com-
plaint, and to provide for the completion of proceedings under
section 476.6 within twelve months after the date of filing

of the new or changed rate, charge, schedule or regulation.
These rules shall include deadlines for the submission or
completion of comments, reports and hearings. The rules shall
provide the utility that is party to the proceedings and the
commission with sufficient time to prepare and submit comments
and reports. The rules may provide for the extension of a
deadline or for the extension of the time for completion of
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the proceedings upon the request of the utility or the
commission for good cause shown. An extension of a deadline
granted upon the reguest of the utility shall also extend

the amount of time for which the utility is required to file

a bond or other undertaking conditicned upon refund under
section 476.3 and the amount of time under which the commission
may restrict the utility from placing its entire rate increase
request into effect under bond under secticn 476.6, unless

the utility demonstrates that the commission is responsible
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for the need for the extension. An extension of a deadline

granted upon the request of the commission shall not extend
the amount ¢f time for which the utility is required to file

a bond or other undertaking c¢onditioned upon refund under
section 476.3 or the amount of time under which the commission
may restrict the utility from placing into effect its entire
rate increase request under bond under secticn 476.6.

Sec. 4. Section 476.1, unnumbered paragraph 2, Code 1981,
is amended to read as follows:

Mutual telephone companies in which at least fifty pexrcent
of the users are owners, co-operative telephcne corporations
or associations, telephone companies having less than &we
fifteen thousand stations, municipally owned utilities, and
unincorporated villages which own their own distribution

system sha:i-mef-be are not subject to the rate regulaticn

provided for in this chapters.
PARAGRAPH DIVIDED. previded,-heweves,~that-pething
eontairned-:n-thirg-chapte¥r-shati-be~construed-+te This chapter

does not apply to water works having less than two thousand

customers, municipally owned water works, or rural water

districts incorporated and organized pursuant to chapters
357A and 504A.
PARAGRAPH DIVIDED. YFeiephore-companies A telephone company

otherwise exempt from rate requlation and having telephone
exchange facilities which c¢cross state lines may elect, 1n
writing, filed with the commission, to have £heirx 1ts rates
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requlated by the commission. When suek an election, in
writing, has been filed with the commission, the commission .
shall assume rate regulation jurisdiction over sazd-eempanies
the company.
Sec. 5. Section 476.3, Code 1981, is amended to read as
follows: |
~ 476.3 COMPLAINTS--INVESTIGATICON. Every public utility
shall furnish reasonably adequate service at rates and charges
in accordance with tariffs filed with the commission. Wherever

when there is filed with the commission by any person or body
politic, or filed by the commission upon its own motion, a
written compleint requesting the commission to determine the
reasonableness of the rates, charges, schedules, service,
regulations, or anything done or omitted to be done by any
public utility subject to this chapters in contraventicn of
the provisions thexeefr-sueh of this chapter, the written
complaint thus-made shall be forwarded by the commission to
sueh the public utility, which shall be called uporn to satisfy .
the complaint or to answer &ke-same it in writing within a
reasonable time to be specified by the commission. If sueh
the public utility sha2® does not satisfy the commission with

respect to the complaint within the time specified and there
shall-appear appears to be any reasonable ground for
investigating said the complaint, i&-shalil-be~the-duty-ef

the commission &e shall promptly initiate a formal proceeding.
sueh-a The formal proceeding may be initiated at any time

by the commission on 1ts own motion. Whenevex-sueh If a
proceeding has-peer is initiated upon application or motion,
the commission shall set the case for hearing and give sugh
notice ¥hexeeof as it deems appropriate. Whenever When the
commission, after a hearing held after reasonable notice,
finds any public utility's rates, charges, schedules, service,
or regulations are unjust, unreasonable, discriminatory, or
otherwise in violation of any provision of law, the commission
shall determine just, reasonable, and nondiscriminatory rates, .
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charges, schedules, service, or regulations to be thereafter
observed and enforced.
If, as a result of either an audit conducted undexr sec-

tion 1 of this Act or a review conducted under section 2 of

this Act, a complaint is filed alleging that a utility's rates

are excessive, the disputed amount shall be specified in the

complaint. The public utility shall, within the time

prescribed by the commission, file a bond or undertaking

approved by the commission conditioned upon the refund in

a manner prescribed by the commission of amounts collected

after the date of filing ©f the complaint in excess of rates

or charges finally determined by the commission to be lawful.

If upon hearing the commission finds that the utility's rates

are unlawful, the commission shall order a refund, with

interest, of amounts collected after the date of filing of

the complaint in excess of amounts which would have been

collected under the rates finally approved, provided that

the commission shall not order a refund that is greater than

the amount specified in the complaint, plus interest, and

provided that if the commission fails to render a decision

within one hundred eighty days following the date of filing

of the complaint, plus any additional time due to extensions
ordered under section 3 of this Act, the commission shall

not order a refund of any excess amounts that are collected
after the expiration of that one hundred eighty-day period,

plus anyv additional time due to extensions ordered under
section 3 of this Act, and prior to the date the decision

is rendered.
Sec. 6. Section 476.6, unnumbered paragraph 6, Code 1981,
is amended to read as follows:

However, a~pubiie-utiiiiy-may at any time after rates,
charges, schedules or regulations have been suspended £ex
ninety-days, a public utility may recquest the authority to

place in effect any or all of the suspended rates, charges,
schedules or regulations by filing with the commission a bond
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or other undertaking approved by the commission conditioned
upon the refund in a manner to be prescribed by the commission
of any amounts collected in excess of the amounts which would
have been collected under rates, charges, schedules or regu-
lations finally approved by the commission. In determining
that portion of the utility's proposed increase in rates and
charges to be placed in effect pvrior to a final decision,

the commission shall apply previously established regulatory

principles and shall, at a minimum, permit rates and charges

which will allow the utility to earn a return on common stock

eguity equal to that which the commission held reasonable

and just in the most recent rate case involving the same type

of utility service. The commission shall render a decision

on the request for temporary rates within ninety davs after

receipt of the request, plus anv additional time due to

extensions ordered under section 3 ¢of this Act. If the

commission fails to render a final decision with respect to

the new or proposed rates, charges, schedules or regulations
within twelve months after the date of filing, plus any addi-
tional time due to extensions ordered under section 3 of this

Act, the utility may place in effect subject to refund any

portion of the suspended rates, charges, schedules or

regulations not previously authorized for collection on an

interim basis by filing with the commission a bond or other

undertaking approved by the commission. The commission shall
establish a rate of interest to be paid by a public utility
to persons receiving refunds. The rate of interest shall

be a reasconable rate as determined by the commission, but

not less than five percent per annum, and the interest shall

be compounded annually. The public utility shall not place
into effect any portion of any suspended rates, charges,
schedules or regulations of any subsequent rate filing relating
to services with respect to which a rate filing is pending
within twelve months following the date a prior application

was filed or until after the date the commission has issued

-5~
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a final order in any previocusly filed rate proceedings, which-
ever date is earlier, unless the public utility applies to
the commission for authority and receives authority to place
a portion of the subsequent £:ied rate filing into effect
on an interim basis.

Sec. 7. The lowa state commerce commission shall
investigate the practice of allowing a public utility to
recover advertising ceosts from 1ts customers. The commission

O oo 30 g bk W

shall recommend t¢ the general assembly whether or not it
10 is appreopriate to adopt legislation to disallow a portion
11 of advertising costs when determining costs of operations
12 for rate-making purposes. The Code editor shall nct codify
.13 this section.
53314 Sec. 8. Sectiong 4 and 5 of this act apply to proceedings
©, 15 commenced under sections 476.3 or 476.6, respectively, on
16 ox afrer the effective date of this Act.
17 Sec. 9. This Act, being deemed of immediate importance,

; 18 shall be in effect from and after ite publicatien in the
.19 Washingten Evening Journal, a newspaper published in wWashing-
20 ton, Iowa, and in The Nevada Evening Journal, a newspaper

21 published in Nevada, Icwa.

22 EXPLANATION

23 This bill relates to the regulation of public utilities

24 by the iowa commerce commission.

25 Section 1 would require the commission to develop not later
26 than July 1, 1984, a program to permit the continuous review
27 of the operations of rate-~regulated public utilities with

28 respect to all matters affecting rates and charges for utility
29 service. The commission would submit its additional revenue
30 needs in January of 1982. '

31 Section 2 requires the commission to review annual reports
32 submitted by rate-regulated public utilities. If an annual

33 report indicated excessive profits, the commission would be

34 required to commence formal proceedings to review the utility's

.35 rates and charges.
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Section 3 requires the commission to adopt administra-
tive rules that establish schedules and deadlines to be met .
in the processing of rate-making proceedings and rate-review

proceedings.

Section 4 revises the section that establishes the jurisdic-
tion of the commerce commission. The substantive amendments
would exempt water companies having fewer than 2,000 customers
from any regulation by the commerce commission. In addition,
the existing provision exempting telephone companies having
fewer than 2,000 stations from rate regulation is modified
so that companies having fewer than 15,000 stations would
be exempt from rate regulation. The affected paragraph of
the Code also is restructured so that the different subject
matters are separated.

Section 5 would authorize the commission to file a com-
plaint against a public utility alleging excessive rates when
indicated by an audit conducted under section 1 or a review
conducted under section 2. The disputed amount would be
stated 1n the complaint, and if the commission determined .
after hearing that the utility's rates were excessive the
commission would order a refund retroactive to the date of
filing of the complaint, subject to certain limitations.

Section 6 alters the manner in which a rate-regulated
public utility may place in effect a proposed rate, charge,
schedule, or regulation which has been suspended by the
commerce commission pending a final decision on the filing
by the commission. Under existing law a utility may place
the proposed rates, charges, schedules, or regulations into
effect ninety days after suspension by filing with the
commission a bond or undertaking, approved by the commission,
conditioned upon a refund of the amounts collected under bond
in excess of the amounts which would have been collected under
rates, charges, schedules, or regulations finally approved
by the commission. Under the amended language a utility would
have to request authority from the commission to place into .




effect temporary rates, charges, schedules, or regulations.
The commission would be required to consider certain accounting
principals in determining what portion of suspended rates,
charges, schedules, or regulations to authorize on an interim
basis. If the commission failed to render a decision within
12 months after the date of filing, plus the length of any
delay caused by the utility, the utility could place all of
the suspended rates, charges, schedules, or regulations into
effect subject to refund.

Secticn 7 requires the commerce ccmmission to make
recommendations to the general assembly respecting the need

for legislation to restrict the ability of a public utility

to recover advertising expenses from its customers.
The bill would take effect upon publication.

LSB 17188 693
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WEDNESDAY, APRIL 1, 1981

HOUSE FILE 771

H- 3405
«1'1 Amend amendment H-3400 to House File 771 as follows:
2 1. Page 2, by striking lines 49 and 50 and inserting

3 in’l%eu thereof the following: "collected by the public
4 utility pursuant to the unlawful rates and found to be
in excess of the amounts that“,

H~-3405 FILED MARCH 31, 1981 BY RITSEMA of Sioux
ADOPTED (p 745 )

HOUSE FILE 771
-3404
Amend amendment H-3400 to House File 771 as
follows: -
l: Pagg 3,'line 15, by striking the fiqure "4"
and insexting in lieu thereof the figure "5".

H-3404 FILED MARCH 31, 1981 BY BRUNER of Story
ADOPTED (p 77<)

B N

HOUSE FILE 771

H-3403
1 Amend House File 771 as follows:
2 1. Page 5, by striking lines 9 through 13 and

. inserting in lieu thereof the following: "princi
p g ir g: rinciples.
"i The commission shall render a decision”. B 5

H-3403 FILED MARCH 31, 1981 BY EGENES of Story
SUSPENSION OF RULES REQUIRED TRUCANO of Polk
MOTION TO SUSPEND RULES LOSTQ??:@) RITSEMA of Sioux

HOUSE FILE 771
-3406

Amend House File 771 as follows: _
3 Page 4, line 11, by striking the words "after

thedéate of filing of the complaint”.
2. Page 4, lines 15 and 16, by striking the

words "after the date of filing of the complaint®.

H-3406 FILED MARCH 31, 1981 BY CHIODO of Polk
SUSPENSION OF RULES REQUIRED
MOTION TO SUSPEND RULES LOST ¢p vz
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HOUSE FILE 771
-3422

Amend House File 771 as follows:

1. Title page, line 11, by inserting after the

3 word "proceedings," the following: "a commerce
commlssion investigation of the practice of allowing

5 a public utility to recover advertising costs from

6 its customers,".

= T

H-3422 FILED MARCH 31, 1981 BY BRUNER of Story
ADOPTED BY UNANIMOUS CONSENT (p #<<)




9

H-3402
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T
HOUSE FILE 771

Amend House File 771 as follows:

1. Page 2, line 25, by inserting after the period
the following: "However, an exemption contained in
this paragraph shall not apply to a utllity referrxed
to 1In this paragraph 1f a petitlon bearing the
signatures of twenty (20) percent or more of the
subscribers of the services of the public utility is
filed with the commission reguesting that the public
utility be subject to rate requlation under this
chapter.”

2. Page 2, line 31, by inserting after the period
the following: "However, an exemdtion contained in
this paragraph shall not apply to a utility referred
to in this paragraph if a petition bearing the
signatures of twenty (20) percent or more of the
subscribers of the services of the public utilitv is
filed witn the commission requesting .that the public
utilitv be subject to rate regqulation under this
chapter.”

BY EGENES of Story DAVITT of Warren

H-3402 FILED MILLER of Buchanan COCHRAN of Webster

MARCH 30, 1981 JOHNSON of Linn BYERLY of Polk
ey el (p v ‘

H-3401

HOUSE FILE 771

Amend House File 771 as follows:

1. Page 2, by striking lines 21 through 25 and
inserting in lieu thercof the following: ‘'or
assoclations, %=iepkere-cempantes-Baving-iess-than
two-~thousand-statiener nmunicipally owned utilities,
and unincorporated villages wnich own their own
cistribution system shali-rei-be are not subject to
the rate resgulation provided for in this chapters.
A_televhone coipanv having less than fifteen thousand
stations &lso is not subject to the rate regulation
provided for in this chapter; provicded however, that
the cempany shali be subject to rate requiation upon
receiplt by the commiscion of a petit.on that is signed
by twenty percent or more of the company's subscribers
and that reguests that the company be subject to rate
regulation.®

2. Page 2, by striking lines 26 through 31 and
inserting in lieu thereof the following:

“PARAGRAPH DIVIDED. provided--hovwevery-that-rotRing
coRtazREG-rA~EAT9-eRavter~phali-be-eonokrued-te This
chapter does not apply to municipally owned water
works, or rural water districts incorporated and
crganized pursuant to chapterxs 3572 and 5042A. This
¢chepter also does not apply to & weter works having
less tnan Ltwo thousand customers; droviasd however,
taat the ccmwany shall be subject to this chnapter
upon reseipt HY the commission of a vpetation that
as_siqued bv twenty percent or more of the szukbscribers

L

cf the water viorks and thst reguests that thg water

e

BY EGENES of Story
DAVITT of Warren
MILLER of Buchanan

H-3401 FILED oy« -3/ar /27 BYERLY of Polk
MARCH 30, 1981

(g 5w&) COCHRAN of Webster




Page Thirteen
March 31, 1981

HOUST FILE 771

H-3400

1 Amend House File 771 as follows:

2 1. By striking page 2, line 2 through page 6,

3 line 16, and insertiny in lieu thereof the ‘ol‘owwng

& “com.iQULOu for good cause showvn.

5 Sec. 4., Section 476.1, unnuinbered paragrapn 3,

6 Code 1981, is amended to read as follovs:

7 Mutual telephone cowpanies in which at least fifty

€ percent of the users are cwners, co-operative telephone
9 corporaiions or assoclations, telephons companies

having Jess than &we f[ifteen Lhoasanu station
runicipally owned utilities, and unincorpoiated
villages which own tTheir own distribution system shazi
Hot~he are nol subject to the rate regulation provided
for in this chaptexs.

PARAGRAIE DIVIDED. previdedy-nowaverr-that-nething
EOHTRLNME- h-EAs~2RedEer-shalt-he-gonakrued-4o This
chapter doss not apn?v to water wor's having less
than two thousand custoners, municipally owred water

WoT ke, OF Tural wacer districts incorporated and
organized pursuent fo chaptergs 357A and 502A.
Pn?;Caﬁ?Z_lilj“”D Terephone-cerpentes A telephone
: ,, crvigse exenpl from rate regulation anh
nchangs facilities hhlvh cross state
11 ¢s may eiect, in writing, filed with the comm¢ ssion,
Lo have theds its rates recgulaled by the commission.
whcn &Leh an electio“, in wrlblﬂg, has been filed
ion, th2 commicsion chali assume rat
diction over saxd-~ eeweanzeq the

(Y

TS AR

Sec. 5. Chapter 476, Code 1531, is amended by
adding the fellowing new section: :

N SRCTION. 1f the cemmission determines after
notice and hearing that a new or changad rate, charge,
schedule, oxr regu latl n 1s essentlal to protect the
public interest or to cnable a utility tec provide
rea=chb;y adequate service or preserve 1ts property
vwhile a proceeding is in progress vnder section 476.6

or 476.7, the ccmmission may approve subject to

rerms, condiuions, and timitations 1t deems proper,

a reasonable ond tewnorary rate, charge, schedule,

or regulation which shall ba in effect until a decision

1 c:ﬁercd bv the colmission in the proceedind.
temporary suthority is granted by the commission

unde this section, a ndlby acting uper e“} part of

that order siiull be deened to hqve accepted and waived

ail udjunflonn to the teorms, conditions, and

Yimlitalicens cortained in tie teapcrary authority.

This prblon docs not recuire ané doces not authorize

the commicsion Lo require tvhiat a utility refund any

portion of anounts collected undecr & temporary order

-1-
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issued under this section.

Sec. 6. Section 476.3, Code 1981, is amended to
read as follows:

.476.3 COMPLAINTS-~INVESTIGATION. Every public
utility shall furnish reasonably adequate service
at rates and charges in accordance with tariffs filed
with the ccmmission. Wherever When there is filed
with the commission by any person or body politic,
or filed by the commission upon its own motion, a
writien complaint requesting the commission to
determine the reasonableness of the rates, charges,
schedules, service, regulations, or anything done
or omitted to be done by any public utility subject
to this chapterr in contravention of the provisions
thereef;-sueh of this chapter, the written complaint
thus~made shall be forwarded by tne commission to
sver the public utility, which shall be called upon
to satisfy the complaint or to answer %he-same it
in writing within a reasonzble time to be specified
by the commission. If a complaint is filed bv staff
of the commerce commisslon alileglng that rates are
ercessive, the disputed amount shall be specafied
in the compiaint. 1If steh the public UlLiiity sraid
does not satisfy the commission with respect to the
cemplaint within the time specified and there shati
appear avpears to be any reasonable ground for
investigating sazd the complaint, it-shaii-be-the
éuty-o£ the commission te shall promptly initiate
a formal proceeding. Suek-a The formal proceeding
may be initiated at any time by the commission on
its own motion. Wwhenever-suek If a proceeding has
beer is initiated upon application cr motion, the
commission shall set the case for hearing and -give
sueh notice thexeef as it deems appropriate. Wheneves
When the comnission, after a hearing held after
reasonable notice, finds anry public utility's rates,
tharges, schedules, service, or regulations are unjust,
unreascnablie, discriminatory, or otherwlse in violation
of any provision of law, the commission shalil determine
just, reasonable, and nondiscriminatory rates, charges,
schedules, service, or regulations to be therxeaf&ex
observed and enforced. However. 1f upon a comvlaint
filed by commission staff alleging excessive rates
the corumission finds that the rates charged by ine
utliity produce an excessive Yreturnh oo common stock
equliy, the cowmmiscion shall orxder a refunq, with
interest determaned and caiculated in the manner
specified in section 476.6, subsection 7, of gmounts
collected bv the public uitility after initiation of
the Tormai proceeding in ercess of the awounts that

-2-




\

Page Fifteen
March 31, 1981

Page Three
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1 would have been collected under the rates as finally

2 approved Ly the commission pursuant to the formal

3 proceeding.  However, the commission shall not require
4 a refund of an emount, exclusive of 1nterest, that

5 exceeds the amount specified in the corplalnt
6
7
g
9

Sec. /. Section 476.6, Code 1981, is amended by
striking the section and inserting in lieu thereof
the following:
76.6 CHANGE OF RATES--HEARING.
10 1. A public utility subject to rate regulation
11 shall not make effective a new or changed rate, charge,
12 schedule, or regulation until the rate, charge,
13 schedule, or regulaticn has been filed with and
14 approved by the commission, except as otherwise
z«i15 provided in this section or section 4 of this Act.
16 At the tame of filing, all statements of fact, expert
17 opinions, substantiating documents, and exhibits which
i8 will be used to support the request shall be included.
19 However, a utility shall not be denied the right to
20 submit additional information after the date of filing
21 1f necessary to refute points raised after the date
22 of filing which are in oppcsition to the approval
23 reguested 1in the filing. The commission shall not

24 approve a charge nor shall a public utility make a .
25 charge for telephone directory assistance.
26 2. All public utilities, including those exempted

27 from rate regulation by section 476.1, shall give

28 written notice of a proposed increase of a rate orx

29 charge tc all affected customers served by the public
30 utility. Public utilities which are exempt from rate
31 regulation shall give notice at least thirty days

32 prior to the effective date of the increase. Public
33 utilities which are subject to rate regulation shall
34 give notice not later than forty-five days after the
35 request for the increase is filed with the commission.
36 3. If a public utility 1s subject to rate

37 regulation the nctice reguired by subscction 2 shall
38 state that the customer has a right to file a written
39 objection to the rate increase and may réequest the

40 coamission te hold a public hearing to determine if
41 the rate increase should be allowed. The commission
42 shall prescribe the manner and method by which the

3 written notice to each affected customer shall be
44 sexved.

c 4. This chapter does not prohibit a public utility
46 from establishing a slldlng scale of rates and charges
47 or from maklng provision for the automatic adjustment
48 of rates and charges for public utility service,

49 provided that a schedule showing the sliding scale
50 or automatic adjustment of rates and charges is first .

-3~
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1 filed with and approved by the commission.
2 5. When there is filed with the commission by
3 a public utility subject to rate regulation new or
4 chenged rates, charges, schedules, or regulations,
S5 the commission may docket the case as a formal
6 proceeding and set the case for hearing. The
7 commission shall give notice of formal proceedings
8 as it deemg appropriate.
9 6. If, after hearing and decicion on all 1issues
10 presented for determination in a formal prcceading,
11 the commissicon finds the proposed rates, charges,
12 schedules, or regulaticns tc be unlawful, the
13 commission shall order the utility to file rates,
14 charges, schedules, cr regulations which, when approved
15 by the commission and placed in effect, will satisfy
16 the reguirements of this chapter. The rates, charges,
17 schedules, ¢ regulations so approved shall be lawiul
18 and effective fourteen days after the date of approval,
19 or at a later date when the public utility places
20 them into effect.
1 7. If a decision 1s not rendered by the commission
22 within twelve months after the date of filing, the
3 utility has the right to place into effect as of the
24 expiraticn of the twelve-month period plus extensionus
‘“‘5 any or all of the rates, charges, schedules, ox
- 26 regulations requested, by filing with the comais-~
27 sion & bond or other undertaking approved by the
28 commigsicon conditicned upon the refund in a manner
23 to be prescribed by the comnmission of any amounts
30 collected in excess of the amounts which would have
31 been collected under the rates, charges, scheduiles,
32 or regulations finally approved by the cormrission.
33 The commission shall establish a rate of interest
34 to be paid by a public utility To parsons receiving
35 refunds, which rate shall not be less than five
36 percent, compounded annually. The twelve-month period
37 specified in thils subsection cshall be extended for
38 a peried egual to anv delay or nostponement of the
39 proceedings or the final decision which occurs at
40 the reqguest or by agreement of the utility. If a
41 utility elects to place a rate, charge, schedule,
42 ox regulation into eifect under the authority of this
43 subsecticin, temporary authoriiy which has been granted
44 to the utility by the commission under section 5 of
4% this Act, and the terms, conditions, and limitations
46 contained in the temporary authority, terminate on
47 the date tie new rate, charge, schedule, or regulation
48 1s placed into effect under thils subsection.
2% Sec. 8. The Iowa state commsrce commission shall
".O investigate the practice of allowing a public utiljity

—-4-
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] 6 of this Act ap
comrenced by a public utility
prior to the effective date of

to recover advertising costs from its customers.
The commissicn shall recommend to the general assembly
whether or not it is appropriate to adopt legislation
to disallow a portion of advertising costs when
determining costs of operations for rate-making
The Code editoxr shall not codify this

2. By rerumbering sections as necessary.

BY JOCHUM of Dubuque
AVENSON of Fayette
BRUNER of Story
CHIODO of Polk
0'KANE of Woodbury
HALVORSON of Webster
COCHRAN of Webster
RAPP of Black Hawk
STURGEON of Woodbury
BRANDT of Black rawk

HOUSE FILE 771

Amend House Filg 771 as follows:
1. Page 6, by inserting after lipe 16 the

Section S5 of this Act applies only with
respect to proceedings comnenced under section 476.6
or 476.7 on or arfter the effective date of this Act.
tnis Act applies cnly to complaints filed
with the commission under section 476.3 on or after
the effective date of this Act.
kct applies only to new or changed rates, charges,
regulations filed with the ccrmission
under section 476.6 -on or after the ffective date

Section 7 of this

CONNORS of Polk
CONNOLLY of Dubuque
GETTINGS of Wapello
RUNNING of Linn

PAVICH of Pottawattamie
WELSH of Dubuque
BINNEBOESE of Plymouth
ANDERSON of Jasper
HOWELL of Floyd

rplies to a proceeding
uncer section 475.6
this Act, unless the

rrmenced the collection of new or

BY RAPP of Black Hawk
BRUNER of Story
CHIODO of Polk
AVENSON of Favette
COCHRAN of wWebster
O'KANE of Woodbury
HALVORSON of Webster
SWARTZ of Marshall
STURGEON of Woodbury
JOCHUM of Dubuque
ANDERSON of Jasper
BRANDT of Black Hawk
CONNORS of Polk

er bond prior to the effective date

DODERER of Johnson
PONCY of Wapello
CONNOLLY of Dubuque
DIELEMAN of Marion
LLOYD-JONES of Johnson
LONERGAN of Boone

CARI of Poweshick
NORLAND of Worth
GETTINGS of Wapello
RUNNING of Linn

PAVICH of Pottawattamie
HALL of l.inn
BINNEBOESE of Plymouth
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HOUSE FILE 771

396

Amend House File 771 as follows:

1. Page 6, by inserting after line 13 the
following:

"Sec. 8. Chapter 476, Code 1981, is amended by
adding the following new section:

NEW SECTION. ENERGY CONSERVATION IMPROVEMENTS.

1. As used in this section, unless the context
otherwise requires:

a. "Energy conservation improvement" means the

purchase or installation of cny device, method, or
material that increases the effiiciency in the
residential use of electricity or natural gas,
including but not limited to:

(1) Insulation and ventilation.

(2) Storm or thermal doors or windows.

(3) Caulking and weatherstripping.

(4) Furnace efficiency modifications.

{(5) Thermostat or lighting controls.

(6) Awnings.

(7) Systems to turn off or vary the delivery of
enexrgy. The term "energy conservation improvement!
does not include any device or method which creates,
converts, or actively uses energy from renewable
sources s ich as solar, wind, and biomass.

L. YInvestments' means investments and expenses
incurred by a public utility in comnection with an
energy conservation irpprovement including, but not
linmited to:

(1) The differential in interest cost between
the market rate and the rate charged on a no-interest
or below-market-interest loan made by a public utility
to a customer for the purchase cr installation of
an energy conservation improvement.

(2) The difference between the utlllty's cost
of purchase or installation of energy conservation
improvements and any price charged by a public utility
to a customer for such improvements.

2. The commission shall, prior to Januwary 1, 1982,
and after consultation with the Iowa energy policy
council, initiate a piliot program to exanine and
demonstrate the feasibility of the use of public
utility investments in energy conservatlon lmprovements
to residential buildings.

3. BAs part of this program, the commission shall
requi?e at least one public utility to make investments
for energy conser vation improvements, subject to the
following conditions:

a. The commission specifically shall determine
the interest rates, prices, and terms under which
the energy conservation improvements are to be offered

-1-
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to customers of the public utility.

b. The ccmmission shall assure that a customer
of a public utility is permitted to choose the
contractors to complete the energy conservation
imprevemrents, but that bidding contractors satisfy
minilmwur Standards of competency with respect to the
types of improvements involved.

c. Tne commission shall not order a public uvtility
to maxe én invesitment for energy conservation
10 improvem=nt uniess the commissicn first finds that
11 the improvement will result in enercgy savings, and
12 at & total cost to the public Ltlllty that 1s less
13 than the cost te the public uility to produce or
14 purchase an eguivalent amount of new energy.
15 d. The public utility shall not undertake an
16 enerqgv congervation improvement with respect to
17 resicdential preperty unless the utility is the primary
18 supplicr of energy used for heating and ccoling the
18 preperty.
20 e. Investments by the public utility shall be
21 treatcd Lor rate-making p”*Doses in the same manner
22 as 1nvestimentis for new plant construction.
Z3 4. An en2rgy conservation inprovement made to
24 cr 1nstalled in a residentizl builiding pursuant to .
25 the energ¢y censervation improvement progrem shall
26 be the exclusive preoverty of the customer as agains
27 the public uzi Yy, except to the extent of any
28 securiiy inte taken by th= public utility to
29 assure payment of a ioan made by the public utm--_y
30 to the customer.
31 5. If investments by a public utility in energy
32 conservation lmprovemenis are prohibited or restricted
33 1n any manner by federal law and there is a provision
34 in that law under which the prohibition or restriction
35 may be waived, the commiszssion or other state officer
36 or agency sihall take whatever steps may be necessary
37 to oktein the waiver for public utilities participating
38 in the cznergy conservatlon improvement brogram.
3 Sec. 9. Section 47¢6.8, Code 1981, 1is amended to
40 reazd as follows:
41 476.8 UTILITY CHARGES AND SERVICE.

O Wk

42 1. Every public uuliwty is reguired to furnish

3 reasonﬂbly adecuate service and facilities.

&4 "Reasonably adequete service' as used in this section
45 inCiUﬂLb, for pubiic utilities furalsiing gas or elec-
46 tracity, proarens and assistance to customers to
47 cncourage eperav _conscrvaction and tie use ©f renewable

48 cnerqgy souvaas a5 definca in sectlon 476.21 in addition
49 to the Lurr‘lsnlnc of energyv. The commigsion shall .

50 adopl rules under chnapter J/A further derining

-2
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"reasonahly adeguate service' as it agg}ies to_energy
conservation vroegrams and agsistanc The rules chall
D‘of“ ct ihe publiic UL1L12y's Tignt Lo Xecover Costa
Dius @ reasonabre rate of return for servicecd vrovided
by the pulilic utility. T

2. The Charge wede by any public utility for any
hesat, light, gas, water, c¢r power produced,
transmitted, delivered, or furrished, or communications
sexrvices, or fcr any service rendered or to be rendered
in connecition therewith shall be reasoneble and just,
and every unjust or unreesonable charge for such ser-
vice 1s propiprted-and-declareé unlawful. In
determini: g reasonable and just rates, the commiscsion
shall consider all factors relating to value and shall
not be bound by rate base decisions or rulings made
prior to the adoption of this chapter.

3. The commission, 1in determiniag the value of
materials or services to be included in valuaticns
or costs of operaticns for rate- Waﬂ-ng purposes,
may disallow any unreasonable profit made in the sale
of materials tc or services supplied for any public
utilaty by any firm or corporation owned or controlled
directly or indirectly by sueh the utility or any
affiilate, sub>1cédry, paren* cempany, associate,
ox any ceorporalion whos contVOlegg stock“v-de“s
are also controlling stockhoiders of such the tility.
The burden of prooz spazi--e 1c on the puni¢r utility
to prove that no unreasonable profit is made

sec. 10. Sectxon 476A.6, subsection 3, Code 1981,
nenced to read as follows: :

.  The construction, maintenance, and operation

of the facility will cause minimum adverse land use,
environmental, and aesthetic impact and are consonant
with reasonable utilization of air, land, and water
resources for peneficial purposes considering available
technolcgy andéd the economlics 02 available
alternatives-: and,

sec. 11, Section 476A.6, Code 1281, is amended
by adding the following new subsection:

NEW SU2S5CTION. The applicant has in effect a
comprehensive energy management program designed to
reduce peak loads and to increase efficiency of use
of energy by 211 classes of customers of the utility,
and the facility in the application is necessary
notwithstanding the existence of the comprehensive
eneérgy management program. As used in this subsection,
"maintenance of a compreheénsive energy managenent
program" includes at a minimum the following:

a. Establishment of lcad management and
interrurtible service programs for utility customers,

is

-3~
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wiiere cost effective.

k. Development of wheeling agreements and other
cnergy sharing agreements with utility cempanics .
located near the utility's service area which have
excess cepacity. b

c. Offering all customers energy conszrvaticn
information and services, including provisions for
loans for home insulation and ensergy conservation
gevices.

10 d. Compliance with commission rules regarding
11 enerqgy managerent procedures and energy conservation
12 strategiss and services. .

3 Sec. 12. Secticns 9, 10, and 11 of this Act take
14 effect Jaznuary 1 following enactrment. The commission
15 shall adspt rules as reguired by section 9, subsection
16 1 of this Act not later than six nmonths after tThe
17 effective d-te of tThat section.

18 2. RY renumkbering sections of the bill and
19 correcting internal references a?\necesaéxy..

OO Ut LN

BY BRUNER of Story CONNQOLLY of Dubuque
AVENSON of Fayette LLOYD~-JONES of Johnson
O'KANE of Woodbury LONERGAN of Boone
CHIODO of Polk CARL of Poweshiek
HALVORSON of Webster NORLAND of Worth
COCHRAN of Webster GETTINGS of Wapello
RAPP of Black Hawk RUNNING of Linn .
STURGEON of Woodbury PAVICH of Pottawattamic .
ANDERSON of Jasper WELSH of Dubuque
H-3396 FILED CONNORS of Polk HOWELL of Floyd
MARCII 30, 1981 2/, /., DODERER of Johnson
B il s P G /3 0E
' Co G HOUSE FILE 771
H-3395
1 Amend House File 771 as follows: ’
2 1. Page 4, by inserting after line 28 the
3 following new paragraph:
A "For the purpose of this section, an electricity
5 rate schedule shall be considered to be discriminatory
6 1f the schedule, including charges for erergy costs,
7 demand or capqEIhy costs, and customer costs, provaides
8 for decreasing r.aies Lor increased consumption of
g electricity for :1y billing period.”
BY RAPP of Black Hawk HALVORSON of Webster
BRANDT of Black Hawk JOCHUM of Dubugue
STURGEON of Wocdbury CONNORS of Polk
PONCY of Wapello LLOYD-JONES of Johnson
CONNOLLY of Dubuque GETTINGS of Wapello
CHIODO of Polk RUNNING of Linn
AVENSON of Favyette WELSH of Dubuque
H-3395 FILED BRUNER of Story BINNERBOESE of Plymouth .
MARCH 30, 1981 2/ 5,/%) O'KANE of Woodbury

f"\i.:_,é»-//" At i}l'mm-‘?*_g
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" Amend House File 771 as follows:

1. Page 1, line 32, by inserting after the word
Yproceedings" the woxds ", ‘the consumer advocate®.

2. Page 2, line 1, by inserting after the word
Yutility" the words ", the consumer advocate'.

3. Page 2, line 11, by inserting after the word
"commission" the words "or the consumelr advocate'.

4. Page 6, by inserting after line 13 the
following:

"Sec. 8. Sections 9 through 15 of this Act are
enacted as a new chapter of the Code.

Sec. 9. NEW SECTION. DgFINITIONS. As used in
thls Act unless the context otherwise requires:

l: "CommlSSlOH" means the Iowa state commerce
commission.

2. YPublic utility" means a public utility as
defined in c=:ction 476.1.

3. '"Consumer" means a person who is or may be
a direct user or the recipient of private residential
services provicded by a public utility.

Sec. 10. NEW SECTION. OQFFICE ESTABLISHED. The
division cof consuwer advocacy is established within
the office of the attorney general.

Sec. 1ll. NEW SECTIOH. CONSUMER ADVOCATE APPOINTED.

1. The attorney general shall appoint the consumer
advocate. Tne consumer advocate must be an attorney
licensed to practice law in this state and must be
gualified by training or experience to perxform the
dutiss of the office. Compensation for the position
shall be set by the general assembly.

2. The consumer advocate, while serving in such
capacity shall not engage in a business, vocation,
or other employment, or have other interests
inconsistent with the responsibilities of the office.
The consumer advocate shall not seek or accept
employment with or render beneficial services for
compensation to a public utility or the commission
during the tenure of office and for two years aftlter
emplovinent as consumer advocate is terminated.

3. The consumer advocate shall not seesk election
or accept appointment to a political office during
emplcoyment as consumer advecate.

Sec. 12. NEW SECTION. STAFF. The consumer
advocate may appoint assistant consumer advocates
who shall be attorneys-at-law and may appoint clerical,
technical and professional staff as necessary to
discharge the duties of the office. The consumer
advocatce may contract for additional services as
necessary. The assistant consumner advocates and
clerical staff are subject to chapter 1%A. Technical

-1~
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and professional staff are exempt from chapter 193
and shall be paid compensation comparable to that
pald to persons in similay positions in private
industry. Employees of the consumer advocate shall
nct engage in a businessg, vocation, or employment
or render services that may conflict with their
official responsibilities.

Sec. 13. NEV SECTION. DUTIES.

1. The consumer advecate shall provide legal
representaltion to consumers in the state in proceedings
and investigations relating to public utilities before
the commission, other state agencies, federal agencies
and state and federal courts. The consumer advocate
has powers as necessary to carry out the duties of
the office, 1ncluding but not limited to the power
to:

a. Recommend to the commission by petition the
commencement of a proceeding or action or to appear,
as a party, in the name of the citizens of this state
in a proceeding or action before the commission and
te advocate a position deened to be in the interest
of consumers of this state, whether consistent or
lnconsistent with positions previously adopted by
the commiscsion.

b. Investigate complaints made to the commiscion
by & consumer and to initiate proceedings or otherx
action on henalf of the consumer.

c. Rave access to and use of all files, records,
and data of the commission or collected by the
coizalsslon relating to proceedings, investigatiocns
or other activities before the commissicon or conducted
by the commission.

d. Seek review of a determination, finding, or
oréer of the commission or of a hearing officer
designated by the commission, in the name of the
citizens of this state.

¢. Prepare and issue reports and recommendations,
to propose orders to the commission, the governor,
and the general assembly on a matter or subject within
the jurisdiction of the commission and to make
recommendations for legislation relating to commission
procedures, rules, jurisdiction, personnel and
functions.

£. Appear in the name of the consumer advocate
or the public before other state agencies, federal
agencies and in state and federal courts in connection
with matters invelving public utilities.

g. DMeet and confer with consumers and consumer
groups.

2. To assist the consumer advocate in carrying

2
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out the powers under this section, the complaint
cfficer of the commission shall forward to the office
¢f the consumer advocate a copy of a2ll complaints,
petitions and applications filed with the commission,
1ncluding but not limited to petitions, applicatiocns
or complaints frem a public utility, immediately upon
their receipt.

3. 1In addition to other authority conferred upon
the consumer advocate by this Act the consumer advocate
mav represent an interest c¢f concern to coasumers
upon wrltten request as provided in this subsection.
i'he request shall be in the form of 2 petition signed
by twenty-five consumers and shall state the interest
of concern. The regquest shall designate at least
twoe of the signatories as principal sponscrs of the
petition. The consumer advocate shall notify the
principal gsponsors of the petition within a reasonable
time after receipt of the petition of action taken
or 1intended to be taken by the cffice on the petition.
If the consumer advocate ceclines or is unable to
represent the interest, the consumer advocate shall
so notify the principal sponsors and shall state the
Yeasons.

4. The consumer advocate may prccced in the name
of the office, an individual consuner or group of
consumers or may 3oin with the individual consumer
or group of consumers 1n initiating a proceeding.

Sec. l4. NEW SECTION. PAYMENT CF EXPENSES.

1. when the cdivision of consumer advocacy
represents the consumer interest in a proceeding
initiated by application of a public utility for a
product or service or in a proceeding initiated by
application of a public utility to initiate,
discontinue or chandge a sexrvice, or in a proceedind
resulting from complaints or petitions of consumers
concerning a public utility, the consumer advocate
may assess the public utility an amount not to exceed
one-tenih of one percent of ithe revenues of the public
utility from ite intrastaie sales in the calendar
year last preceding the iniciation of the proceeding.
The assessment shall not exceed the actual costs
incurred by the office of consumer advocate in the
proceeding vear including but not limited to pro rata
consumer advocate office and salary expenses. If
the assessment exceeds five hundred thousand dollars
the consumer advocate shall send the public utility
an itemized statement of the amount, as of the date
of the statement, of the applicable costs,

2. Assessments shall be paid by the public utility
to the treasurer of state within thirty days after

~3-
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Sec. 15.
s.

the date of the assessment. 2
upon receipt of a payment by a public utility pursuant
to this section, shall deposit the pavment in the
general fund of the state.
NEVW SECTION.

FUNDS.

6805 (1979)

The treasurer of state,

Foxr purposes of
the division of consumer
advocacy 1s the office in the state responsible for
assisting consumers in presentations before the Iowa
state comnerce commission and shall be the recipient

10 of any federal funds availanle to the state to
11 implexent that section.®

12 5.

H-3391 FILED
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By renumbering sections.

BY O'KANE of Woodbury

544@/

COCHRAN of Webster
BRUNER of Story
AVENSON of Fayette
HALVORSON of Webster
RAPP of Black Hawk
STURGEON of Woodbury
BRANDT of Black Hawk
CHIODO of Polk

JAY of Appanoose
CONNORS of Polk
OXLEY of Linn
CONNOLLY of Dubuque
LLOYD-JONES of Johnson
ANDERSON of Jasper

SPEAR of Lee

LONERGAN of Boone
SULLIVAN of Van Buren
NORLAND of Worth
GETTINGS of Wapello
PONCY of Wapello
RUNNING of Linn

PAVICH of Pottawattanmie
RENAUD of Polk

DAVITT of Warren
ARNQULD of Scott

WELSH of Dubuque
BINNEBOESE of Plymouth
HOWELL of Floyd
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HOUSE FILE 771

Amend House File 771 as follows:

1. Page 1,

following:
"3, The c¢ontinuous audit established under this

by inserting after line 13 the

a review

and comparative rating of the efficiency of operation
of each rate-requlated public utility according to

standards determined by the commission.

3
1
2
3
4
S section shall include, but not be limited to,
6
7
8
S

The annual

report of the commission under section 17.1 shall
10 include a list of all rate-regulated public.utilities

11 and the comparative efficiency rating of each.

The

.12 commission shall cousider these efficiency ratings

13 in proceedings under this chapter involving the reason-
14 ableness of the rates and charges of public utilities,
15 and the commission may increase cr diminish the

16 respective rates of return on common stock eguity

17 that otherw.se would be allowed to reflect relatively
18 higher or lower degrees of efficiency of operation.”

H-3390 FILED

MARCH

Faete 3,

30, 1981

20 /51 /;f 75 )

BY CHIODO of Polk

BRUNER of Story
O'KANE of Woodbury
AVENSON of Fayette
HALVORSON of Webster
SWARTZ of Marshall
RAPP of Black Hawk
JOCHUM of Dubuque
STURGEON of VWoodbury
JAY of Appanoose
CONNORS of Polk
DODERER of Johnson
CONNOLLY of Dubuque
DIELEMAN of Marion
LLOYD-JONES of Johnson

LONERGAN of Boone
SULLIVAN of Van Buren
CARL of Poweshiek
NORLAND of Worth
GETTINGS of Wapello
RUNNING of Linn

PAVICH of Pottawattamie
DAVITT of Warren
RENAUD of Polk

WELSH of Dubuque
BYERLY of Polk

HALL of Linn
BINNEBOESE of Plymouth
ANDERSON of Jasper
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Amend House File 771 as follows:

1. Page 4, by inserting after line 28 the
following:

"Sec. . Section 476.5, Code 1981, is amended
by striking the section and inserting in lieu therxeof
the followling:

476.5 RATLD RZGULATION.

1. COMPLIANCE WITH RATE SCHEDULE. A public utility
subject to rate regulation shall not charge dircctly

or indirectly a greater or lesser fee fer 1ts services
than that prescribed in its rate schedule.

2. DPREFERENCES PROHIBITED. A public utility
subjdect Lo rate regulation shall not give unreasonable
preferences or advantages as to rates to any person
and shali not subject any perscn to an unreasonable
prejudice or disadvantage. However, a public utility
furnishing convntnications services may provide a
service rendered by it without charge or at reduced
rates to its active or retired cofficers, gdirectors,

0) emplovees or such officers, directors, or employees
of other public utilities furnishing communication
services, previded the services are for pexrsonal use
and not for engaging in a business for profit.

3. PERMISSI2LE ELLCIRIC RATE SCHEDULE. The
commerce cemumission shall not approve as just and
reascenablie a rate schedule for a public utility
farnishing clectiricity, unless the rate schedule meets
the feollowing standards:

a. The rate schedule shall not provide for
decreasing rates for increased consumption of
electricity for any billing pericd.

b. The rate schedule shall not provide separate
charges for energy costs, demand or capacity costs,
or customer costis.

¢. The rate schedule shall reflect the costs of
providing services at difrerent times of the year
to the extent that the costs vary secasonally for the
vtility.

d. The utility shall provide a rate schedule for
intexrruptible services to its electricity users,
charged at ap amount wnich reflects the cost of
providing the interruptible service.

e. The utility shall provide a rate schedule for
electricity users subject to load management control
technigues that are reliable, create useful energy
or capaflty management advantages to the electric
utility, and are coct-cffective. For purposes of
this paragraph, a lcoad management control technique
is cost-effective 1f the technigue 1s likely to reduce
maximum kilowalt demand on the electric utility, and

-1~
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techniques.

ORI wt =

the long run cost savings to the utility of the
reduction are likely to exceed the long run costs
to the utility associated wiih 1mplementation of the

f. The rate schedule shall be on a time of day
hasis for those classcs of electricity users for which
the time of day basis is cost-cffective.
of this paragraph, a time of day rate schedule is
cost-effective 1f the long run berefits of the rate

For purposes

10 schedule to the utility are likely to exceesd the

11 metering costs or
12 implementation of
A separate

13 qg.

other costs associated with the
the tiwe of day rate schedule,
rate schedule shall be provided

14 for residential electrical users whose monthly kilowatt
15 use does not exceed a fixed amount, which may be a

16 digcount ©f the rate schedule for regular residential
17 users to reflect an absence of increased cdemand for

18 electricity in the long run.

1¢ 4

. - -

20 commErcs Commi

PERMISHIBLE NATURAL

GAS RATE SCHEDULE.
ssion shall not approve as just and

The

21 reasoncble a rate schedule for a public utility

22 furnishing natural gas if that rate schedule provides
3 for decreazsing vates for increased consumption of
2 natural gas during any billing peried."

25 2.
26 refercnces.

H-3389 FILED
MARCH 30, 1881
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BY STURGEON of Woodbury
CHIODO of Polk
BRUNER ©of Story
O'KANE of Woodbury
AVENSON of Favette
HALVORSON of Webster
RAPP of Black Hawk
JOCHUM of Dubuque
ANDERSON of Jasper
BRANDT of Black Hawk
CONNORS of Polk
DODERER of Johnson

By renurbering sections and correcting internal

DIELEMAN of Marion
LLOYD-JONES of Johnson
JAY of appanoose

SPEAR of Lee

LONERGAN of Boone
SULLIVAN of Van Buren
CARL of Poweshick
NQORLAND of Worth
GETTINGS of Wapello
RUNNING of Linn

PAVICH of Pottawattamic
CONNOLLY of Dubuque

BINNEBOESE of Plymouth




HOUSE FILE 771

Amend House File 771 as follows:

1, line 33, by inserting after the word
the word "staff".

H- 3365
1
A 2 1. Page
3 “commission"
4 2. Page
s "commission"
PR 3. Page
Y9 "commission"”
'8 L. Page
g "commissicn"
10 5. Page

11 inserting in
12 reduesi. IF

2, line 2, by inserting after the word
the word “"staff".

2, line 9, by inserting after the word
the word "staff".

2, line 11, by inserting after the word
the word "staff".

5, by striking lines 15 and 16 and

lieu thereof the words “"receipt of the
the”

13 6. Page

¢, iine 14, by striking the words "4 and 5"

14 and inserting in lieu thereof the words "5 and 6".

H-3365 FILED
MARCH 26, ,1981

Gotopted /e /31
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BY JOHNSON of Linn SWEARINGEN of Keokuk
BRUNER of Story SHULL of Warren

Sx7) CHIODO of Polk

HOUSE FILE 771

H-3388
1 Amend House File 771 as folklows:
2 1. Page 1, line 8, by striking the figure "1984"

3 and inserting in lieu thereof the figure "1982".

H-3388 FILED MARCH 30, 1981 BY STURGEON of Woodbury
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1 An Act relating to the regulation of public utilities by
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3 the review of annual reports by the commissicon, the
4 exemption of certain telephone companies from rate
5 regulation, the exemption of certain water companies
) from commission regulation, the retroactive refund of
QO 7 excess charges collected after notice to the utility,
8 the reguirement that the commission approve temporarsy
e rates to be collected during rate-making proceedings,
10 and time limitations for commission decisions in rate-
11 making proceedings, a commerce commission investigation
12 of the practice of allowing a public utility to recover
S0 13 advertising costs from its customers, to take effect
14 uport publication.
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Section 1. Chapter 476, Code 1981, is amended by adding
the following new section:
NEW SECTION. CONTINUING AUDIT OF OPERATIONS,

l. The commission shall continuously review the operations

of public utilities that are subject to rate regulation with
respect to all matters that affect rates or charges for utility
service,

2. The commission shall adopt not later than Julv 1, 1984,
rules ané policies to implement a continuing audit program.
The commission shall submit to the general assembly meeting
in Januarxy, 1982, the additional budgetary needs of the
commission for purposes of fulfilling the requirements of
this section.

Sec. 2. Chapter 476, Ccde 1981, is amended by adding the
following new section:

NEW SECTION. REVIEW OF ANNUAL REPORTS. The commission

shall review annual reports submitted by rate-regulated public
utilities. The commission shall commence rate-review
proceedings under this chapter if an annual report indicates
that the earnings of the public utility are excessive.

Sec. 3. Chapter 476, Code 1981, is amended by adding the
following new section:

NEW SECTION. RULES GOVERNING HEARINGS. The commission

shall adeopt rules pursuant to chapter 17A to provide for the
completion of proceedings under section 476.3 within one
hunédred eighty days after the date of the filing of a com-
plaint, and to provide for the completion of proceedings under
section 476.6 within twelve months after the date of filing

of the new or changed rate, charge, schedule or regulation.
These rules shall include deadlines for the submission cr
completion of comments, reports and hearings. The rules shall
provide the utility that is party to the proceedings and the
commission staff with sufficient time to prepare and sukmit
comments and reports. The rules may provide for the extension

of a deadline or fcr the extension of the time for completion

-1~




of the proceedings upon the request of the utility or the
cormission staff for good cause shown. An extension of a
deadline granted upon the request of the utility shall also
extend the amount of time for which the utility is required
to file a bond or other undertaking conditioned upon refund
under section 476.3 and the amount of time under which the
commission may restrict the vtility from placing its entire
rate increase reguest into effect under bond under section
476.6, unless the utility demonstrates that the commission
staff is responsible fcor the need fcr the extension. An
extension of a deadline granted upon the reguest of the
commission staff shall not extend the amount of time for which
the utilitv is required to file a bond or other undertaking
conditioned upon refund under section 476.3 or the amount
of time under which the commission may restrict the utility
from placing into effect its entire rate increase recuest
under bord under section 476.6.

Sec. 4. Section 476.1, unnumbered paragranh 2, Code 1921,

amended to reaé as follows:

Mutual telephone companies .in which at least fifty percent
of the users are owners, co-operative telephone corporations
or assoclatilons, telephone companies having less than &we
fifteen thousand stations, municivally owned uitilities, and
unincorporated villages which own their cwn distribution
system skati-rot-be are not subject to the rate regulation
provided for in this chapters.

PARAGRAPH DIVIDED. b»previdedy-however;-that-rothing

csenbainedé-in-this-ehapter-shalti-be-censeruad-ee Thisg chapter

does not apply to water works having less than two thousand

customers, runlcipally owned water works, or rural water

districts incorporated anéd organized pursuvant to chapters
357A and 504A.

PARAGRAPH DIVIDED, Feieprore-compantes A telephone company

otherwise exemgt from rate regulation ané having telephone
n

exchange facilities which cross state lines may elect, i
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writing, filed with the commission, to have their its rates
regulated by the commission. When sweh an election, in
writing, has beer filed with the commission, the commission
shall assume rate regulation jurisdiction over said-cemparzes

the companyv.

Sec. 5. Section 476.3, Code 1981, is amencded to read as
follows:

476.3 COMPLAINTS--INVESTIGATION. Every public utility
shall furnish reasonably adeguate service at rates and charges
in accordance with tariffs filed with the commission. Whenever

When there is f£iled with the commission by any person or body

politic, or filed by the commission upen its own motiorn, a
written complaint requesting the commission to determine the
reasonableness of the rates, charges, schedules, service,
reqgulations, or anvthing done or omitted to be done by any

cublic utility surzject to this chaptery in contravention of

the provisions fhercefs-seer of this chapter, the written

complaint thus-made shall be forwarded by the commission to
sueh the public utility, which shall be called upon to satisfy
the complaint or to answer the-same it in writing within a
reasonable time to be specified by the commission. If suehk
the public utility skati does not satisfy the cemmission with
respect to the complaint within the time specified and there
shatz-appear appears to pbe any reasonable ground for
investigating said the complaint, tt-shati-be-the-duty-of

the commission e shall promptly initiate a formal proceeding.
Sueh-a The formal proceeding may be initiated at any time

by the commission on its own motion. Wrenever-sueh If a
proceeding has-beer is initiated upon application ox motion,
the commission shall set the case for hearing and give sueh

notice thereof as it deems appropriate. Whenever When the

commission, after a hearing held after reasonable notice,
£inds any public utilitv's rates, charges, schedules, service,
or regulations are unjust, unreasonable, discriminatory, or

otherwise in violation of any provision of law, the commission

-3-
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shall determine just, reasonable, and nondiscriminatory rates,
charges, schedules, service, or regulations to be thereatfeer
observed and enforced.

If, as a resuit ¢f either an audit conducted under sec-

tion 1 of this Act or a review conducted under secticn 2 of

this Act, a complaint is filed alleging that a utility's rates

are excessive, the disputed amount shall be specified in the

complaint. The public utility shall, within the time

prescribed by the commission, file a bonéd or undertaking

approved by the commission conditioned upon the refund in

a manner prescribed by the commissicn of amounts collected

after the date of filing of the complaint in excess of rates

or charges finally determined by the commission to be lawfu
a

If upon hearing the commission finds that the utilitv's r

are unlawful, the commission shall order sz refund, with

interest, cof amcunts collected after the date of filing of

the complaint in excess of amounts which would have oseen

collected under the rates finally approved, provided that

the commissicn shall not order a refund that is ¢reater than

the amcunt specified in the complaint, plus interest, and

nrovided that if the commission fails to render a decisicn

within one hundred eighty davs fcllowing the date of filing

of the complaint, plus anv additional time due to extensions

ordered under section 3 of this Act, the commisslcon shall

not oréder a refund of any excess amounts that are collected

after the expiration of that cone hundred eightv-day period,

plus any additional time due to extensions ordered under

section 3 of this Act, and prior to the date the decision

is rendered.

Sec. 6. Section 476.6, urnnumbered paragraph 6, Ccde 1981,
is amended to read as follows:

However, a-pubiie-uiziiéy-may at any time after rates,
charges, schedules or regulaiions have been suspended fex

ninaty-days, a public utility may request the authority to

place in effect any or all of the suspended rates, charges,

~4-
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chedules or regulations by filing with the commission a bond
or other undertaking approved by the commission conditioned
apon the refund in a manner to be prescribed by the commission
cf any amounts collected in excess of the amounts which would
have been collected under rates, charges, schedules or regu-

lations Zfinally approveé by the commission. In determining

that vortion of the utility's proposed increase in rates ané

charges +o be placed in effect prior to a final decision,

the commission shall apbly previcusly established reculatery

orinciples and shall, at. a minimum, vermit rates and charges

.

which will allow the utility to earn a return on common Stock

equitv egqual to that which the commission held reascnable

and just in the most recent rate case involving the same type

of utilitv service. The commission shall render a decision

+

on the request for temporarv rates within ninetv davs after

receipt of the reguest. If the commissicn falls to render

a firal decision with resgect to the new or proposed rates,

charges, schecules or regulations within twelve months after

the date of filing, »lus anv additional time due to extensions

ordered under section 3 of this Act, the utilitv may place

in effect subject to refund anv portion of the suspended

rates, charges, schedules cr reculations not previously

authorized for collection orn an interim basis by filing with

the commission a bond or other undertaking approved bv the

commission. The commission shall establish a rate of interest

to be paid by a public utility +0 persons receiving refunds.
Tne rate of interest shall be a reascnable rate as determined
by the commission, but not less than five percent per annun,
and the interest shall be compounded annually. The public
utility shall not place into effect any portion of any

icrns cf any
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date the commission has issued a f£inal order in any previously




filed rate prc ] : - date is earlier, unless

the pubklic utili i commissicn for authcrity

and receiv i ; ; ocrtion of the subseguent

+led rat i it ud an interim basis.

~J

Sec. . The Icwa state commerce commissicn shall

investigate the practice of allowing a public utility to
recover advertising costs Irom 1its customers. The commission
shall recommenéd to the general assembly whether or not it

is appropriate to adopt legislation to disallow a portion

5
6
.7
'8
9
0

of advertising costs when determining costs of operations

[

-
-t

for rate-making purposes. The Code editor shall not codify

this section.
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Sec. 8. Sections 5 and 6 of this Act apoply to prcoceedings

e

commenced under sections 475.3 or 476.6, respectively, on
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or after the effective date of this act.
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9. This Act, being deemsd o
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shall be in effect from and after its public cen in the
s

WP Tashington Evening Journal, a newspaper published in Wa
19 £on, Iowa, and in The Nevada Evening Journal, a newspaper

‘40 published in Nevada, Iowa.
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HOUSE FILE 771

Amend the Senate Amendment, H~3925, to House File
771, as amended, passed and reprinted by the House,
by striking everything after page 1, line 2, and
inserting in lieu thereof the following:

"1. By striking everything after the enacting
clause and inserting in lieu thereof the following:

"Section 1. Chapter 476, Code 1981, is amended
by adding the following new section:

NEW SECTION. CONTINUING AUDIT OF OPERATIONS.

1. The commissicn shall continuously review the
operations of public utilities that are subject to
rate regulatiocn with respect to all matters that
affect rates or charges for utility service.

2. The commission shall adopt not later than July
1, 1984, rules and policies to implement a continuing
audit program. The commission sha’l submit to the
general assembly meeting in January, 1982, the
additional budgetary needs of the commission for
purpeoses of fulfilling the reguirements of this
section.

Sec. 2. Chapter 47€, Code 1981, is amended by
adding the following new section:

NEYW SECTION. REVIEW OF ANNUAL REPORTS. The
commission shall review annual reports submitted by
rate-~regulated public utilities. The commission shall
commnence rate-review proceedings under this chapter
1f an arnual report indicates that the earnings of
the public utility are excessive.

Sec. 3. Chapter 476, Code 1981, is amended by
adding the follewing new section:

NEW SECTION. RULES GOVERNING HEARINGS. The
comieission shall adopt rules pursuant to chapter 17A
to provide for the completion of proceedings under
section 476.3 within one hundred eighty days after
the date of the filing of a complaint, and to provide
for the completion of proceedings under section 476.6
within twelve nronths after the date of filing of the
new or changed rate, charge, schedule or regulat@on.
These rules shall include deadlines for the submission
or completion of comments, reports and hearings.

The rules shall provide the utility that i1s party
to the proceedings and the commission staff with
sufiicient time to prepare and subniit comments and
reports. The rules pay provide for the extension
cof a deadline or for the extension of the time for
completion of the proceedings upon the request of
the utility or the commission staff for good cause
shown. 2An cxtension of a deadline granted upon the
reguest of the utility shall also extend the amount
of time for which the utility is required to file

-1-
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a bond or other undertaking conditioned upon refund
urder section 476.3 and the amount of time under which
the commission may restrict the utility from placing
its entire rate increase request into effect under
bond under section 476.6, unless the utility
demonstrates that the commission staff is responsible
for the need for the extension. An extension of a
deadline granted upon the regquest of the commission
staff shall not extend the amount of time for which
the utility is required to file a bond or other
undertaking conditioned upon refund under section
476.3 or the amount of time under which the commission
may restrict the utility from placing into effect

its entire rate increase request under bond under
section 476.6.

sec. 4. Sectien 476.1, unnumberad paragraph 2,
Code 1981, is amended to read as follows:

Mutual telephone companies in which at least fifty
percent of the users are owners, co-operative telephone
corporations or assocliations, teiephere-eompanzas
Ravirg-iess-than-twa-theusand-statienss municipally
owned utilities, and unincorporated villages which
own thelr own distribution system shail-ret~-2e are
not subject to the rate regulation provided for in
this chapters. A telephone ceompany having less than
fifteen thousand stations also 1s not subject to the
rate regulation provided for in this chapter; provided
however, that the company shall be subject to rate
regulation upon receipt by the commrissaion of a petition
that 1s sicned bv_ twenty percent or more of the
company's subscribers and that requests that tne
company ke subiect to rate regulaticn.

PARAGRAPH DIVIDED. previdedr-—hRewevers-that~nothing
eontazRed-*h-thigs-ehapter-shali-be-gonstrued-te This
chapter does not apply to municipally owned water
works, or rural water districts incorporated and
crganized pursuant to chapters 357A and S04A. This
chapter also does not apply to a water works having
iess than two thousand customers; provided however,
that the company shall be subject to this chaoter
upon receipt pv the commission of a petition that
is_signed by twenty vercent or more of che subscrivers
ci the water works and That request:s thet the water
works be subject to this chapter.

PARAGRAPH DIVIDED. %Yeitephore-companzes A telephone
company otherwise exempt from rate regulation and
having telephone exchange facilities which cross state
lines may elect, in writing, filed with the commission,
to have the:r its rates regulated by the commission.
when sueh an electicn, in writing, has been filed

-2-
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Page 35
© May 14, 1981

' Page Three

H=~4157
1 with the commission, the commission shall assume rate
2 regulation jurisdiction over said-eempanies the
3 company. 0
4 Sec. 5. Section 476.3, Code 1981, is amended to
5 read as follows:
6 476.3 COMPLAINTS~-INVESTIGATION. Every public
7 utility shall furnish reasonably adequate service
8 at rates and charges in accordance with tariffs filed
9 with the commission. Wherevesx When there is filed

10 with the commission by any person or body politic,
11 or filed by the commission upon its own motion, a
12 written complaint requesting the commission to
13 determine the reasonableness of the rates, charges,
14 schedules, service, regulations, or anything done
15 or omitted to be done by any public utility subject
16 to this chapters in contravention of the provisions
17 %#hereef,-sueh of this chapter, the written complaint
18 thus-made shall be forwarded by the commission to
19 sueR the public utility, which shall be called upon
20 to satisfy the complaint or to answer the-same it
21 in writing within a reasonable time to be specified
»' 22 by the commission. If sueh the public utility shat:
23 does not satisfy the commission with respect to the
24 complaint within the time specified and there ashatl
25 appea¥r appears to be any reasonable ground for
25 investigating said the complaint, it-shail-be-tke
27 duty-ef the commission €6 shall promptly initiate
28 a formal proceeding. S&uck-a The formal proceeding
29 may be initiated at any time by the commission on
30 its own motion. Wkenever-sueh If a proceeding has
31 been is initiated upon application or motion, the
32 commission shall set the case for hearing and give
33 sueh notice thexeef as it deems appropriate. Whemevex
34 When the commission, after a hearing held after
35 reasonable notice, finds any public utility's rates,
36 charges, schedules, gervice, or regulations are unjust,
37 unreasonable, discriminatory, or otherwise in violation
38 of any provision of law, the commission shall determine
39 just, reasonable, and nondiscriminatory rates, charges,
40 schedules, service, or regulations to be thexeaftex
41 observed and enforced.
42 1f, as a result of either an audit conducted -under
43 sectaon 1 of this Act or a review conducted under
44 section 2 of this Act, a complaint is filed alleging
45 that a utilitv's rates are excessive, the disputed
46 amount shall be specified in the complaint. The
' 47 public utility shall, within the time vrescribed by
48 the ceommissaion, rile a pbond or undertaking approved
49 by the commission conditioned upen the refund in a
50 manner prescribed by the commissicn of amounts
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14, 1981

aIter the date of filing ¢f the complaint
in excess of rates ci charges finally detexrmined by
the commission to sSe lawful. If upon hearing the
commlission finds that the Ltllggy‘s rates are unlawful,
the commission shall order a refund, with interest,
of amounts collected after the date of tiling ¢f the
complalnt in excess of amounts which would have been
coilected under the rates finally approved, provided
that the cemmission shall not order a refund that
1S5 greater than the amount specified in the complaint,
plus interest, and provided that 1i the commission
fails to render a declsion within one hundred eighty
days following the date of filing of the complaint,
plus any additional time due to extensions crdered
under section 3 of this Act, the commission shall
not order a refund of any excess armounts that are
collected after the expiration of that one hundred
elghty-dav period, plus any acdditicnal time due to
extensions ordered under section 3 of this Act, and
prior to the date the decision 1s rendered.
Sec. ©. Section 476.6, unnumbered paragraph 6,
Code 1981, 1s amended to read as follows:

However, a~pubiie-unEaizty-may at any time after
rates, charges, schedules or regulations have been .
suspended fer-mirety-daye, a public utility mav request
the authority to place in effect any or all of the
suspended rates, charges, schedules or regulations
by filing with the commission & bond or other
undertaking approved by the commission conditioned
upon the refund in a manner to be prescribed by the
commission of any amounts cecllected in excess of the
amounts whichn would have been collected under rates,
charges, schedules or regulations finally approved
by the commission. In determining that portion cf
the utility's proposed increase in rates and charges
to be viaced in eilect prroxr To & final decilsion,
the commission shail applv previously established
reguialory vrincipies and shall, at & minimum, permlt
rates and charges which wril allow the utility to
€arn a return on common stock equity equal to that
which the commissicn held reasonable and just in the
most recent rate case involving the same type O

UTilaoy sorvice.  The CONMIBSIOon snhall Ionger a
ceclsion on the regues* Lor temporary rates within

ninety davs after recelnt of the reguest I1f the

commission fails to render a final decision with

respect to the new Qor proposed rates, charges,

sThedules Or rejguictaens wiotiln tweive amentns after

the date of filing, plus anv additional time due to .
extensions ordered under section 3 of this Act, the

collected

-k, l'-"- F-h|
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Page 37
< May 14, 1981

xge Five
11-A157

Lt11¢ty may place in efFect SubJPCt tc refund any
pertion of the suspended rates, charges, schedules

0* regulations not previouslv aut horized for collectien

on _an interim basis py fiiing with the commission

& bond c¢r other undertaking annroved oy the commissicn.

The commiscsion shall establish a rate of interest

to be paid by a public utility to persons receiving

refunds. The rate of interest shall be a reasonable

rate as determined by the commission, but not less

10 than five percent ver annwn, and the interest shall

11 be compounded annuaTlv The public utility shaliil

12 not place into effect any portion of any suspended

13 rates, charges, schedules or xegulaticns of any

14 subsegquent rate filing relating to services with

15 respect to which a rate filing is pending within

16 twelve monins following the date a prior application

17 was filed or until! after the date the commission has

18 issued a final order in any previously filed rate

19 proceedings, whichever date is earlier, uniess the

il ::y applies to the commission Ior autpority

ves autherity to place a portion c¢f the

T fiied rate filing into effect on an 1

WO SITmthd

"'2 Sec. 7. The Icwa state commerce Comtission shail
25 Investigate thne practice of allewing & public utiiity
26 to recover aaverg_si:g costs from 118 cusiomers.

27 The commiscion shall recommend to the general assembly
28 whether c¢r not 1T is ap propriate To adoptl iegisleation
29 to disalliow & poriion of agvertising costis when

30 determining costs ¢f cperations for rate-making

3% purpoeses. The Code editor shall not codify this

32 section.

33 Sec. &. Section 3 of this Act appiies tc ail

34 proceedings conmenced under section 4746.3 on or after
35 the efiective date of this Act. Section 5 of this
36-Act applies *o alL proceedincs under secticn 47%5.56

37 in which the public utility has not ceomnanced the

38 collection of new or suspended rates under bond prior

3% to the efiective date ¢f this Act.

40 Sec. 9. This Ac*t, belng deemed of inmmediate |
41 importance, shall be in effect from and after its |
42 publication in the Washington Evening Journal, a

43 newspaper published in Washington, lowa, and in The

44 Nevada Evening Journal, a newspaper published in

45 Newvada, Iowa.""

BY \PP of Black Hawk
DAVITT of Warren

. STURGEON of Woodbury
BINNEBOESE of Plymouth

H-41537 FILED CHIODO of Polk

MAY 13, 1981 BRUNER of Story
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Arnend the Senate amendnent 1i-3925 to Hou 1se File 771

e

as arended, passed and reprinted by the House, as followsa:
1. Page 6, by inserting after line 3 the following:

- Page 6, by strixing lines 13 through 15 and
inserting in liew thereof the foliowing:

"Sec. _» Sectiocn 5 of this Act agplies to all
ceedings commenced under section 476. 3 on or after
cffeccwve date of this Act. Scction 6 of this het
lies to all proceedings under section 4786.6 in
ch the public utility hhs ro- commenced the collection
e

ot

D7

=G0
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new or chranged rates unde boq prioxr to the effective
of this Act.""
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HOUSE FILE 771
H-4088

Amend the Senate amendment, H-3925, to House File
771 as amended, passed and reprinted by the House
as follows:
1. Page 1, by striking lines 3 through 9.
2. Page 1, by striking lines 24 through 26 and
inserting in lieu thereof the words "The rules may
provide for the extension of a deadline or for the
extension ©of the time for completion of the proceedings
upoen the reguest of a party to the proceeding or
commission staff for good cause shown."
3. By striking page 1, line 29 through page 2,
line 7 and inserting in lieu thereof the following:
"2, An extension of a deadline or an extension
of time granted under subsection 1 upon the regquest
of the utility shall also extend the amount of time
for which the utility 1s required to file a bond or
other unde«<taking conditioned upon refund under section
476.3 and the amount of time under which the commission
may restrict the utility from placing its entire
rate increase request into effect under bond under
section 476.6, unless the utility demonstrates that
the commission staff or a party to the proceeding
other than the utility is responsible for the need
for the extension. An extension of a deadline or
an extension or time granted under subsection 1 upon
the request of the commission staff or a party to
the proceeding other than the utility shall not extend
the amount of time for which the utility is reguired
to file a bond or other undertaking conditioned upon
refund under section 476.3 or the amount of time under
which the commission may restrict the utility from
placing into effect its entire rate increase request
under bond under section 476.6."
4. Page 2, by striking lines 12 through 16 and
inserting in lieu thereof the following:

“ . Page 4, by striking line 6 and inserting
’ in lieu thereof the following: "this Act, there is
filed with the commission by any person or body
politic, or filed by the commission upeon 1ts own
motion, a written complaint alleging that a utility's
rates" . "
S. Page 2, by striking lines 17 through 22 and
inserting in lieu thereof the following:
v . Page 4, line 24, by inserting after the

OO SOy o W R

figire "3" the word and figure ", subsection 2".
. Page 4, line 28, by inserting after the
figure "3" the word and figure ", subsection 2"."

6. Page 2, lire 31, by striking the figure "25"
and inserting in lieu thereof the figure "20".
7. By strixing page 2, line 47 through page 3,

-i-
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line 3 &nd inserting in lieu thereof the words
Yelectric cooperative.®

8. Pege 3, by striking lines 23 and 24 and
inserting in lieu thereof the words '"the commission.®
. 9. Page 3, by striking lines 25 through 29 and
inserting in lieu thereof the following:

"However, a-publze-uiiliiy-may at any time after
rates, charges, schedules or regulations have been
suspended fer-mirpety-days, z public utility may reguest
10 the authority".
11 10. Page 3, line 42, by striking the words ",

12 at a minimum, ¥,

13 11. By striking page 4, line 13 through pags 5,
14 line 13 and inserting in lieu thereof the woxrds "the
15 original filing date plus any additional time due

16 to extensions crdered under section 3, subsection

17 2 of this Act, the utility mav place'y.

VOGN M-

18 12. Page 5, by inserting beifore line 14 the
13 following:
20 t . Page 5, line 25, by inserting after the

21 word and symbcl "commission.' the words "If a viility

4.

22z is proposing to include in its rate base for the first
4’. 23 bime a newlv constructed electric generating faciiity

2% that hes a cavacity of one hundred megavalls or more

25 of electiricity, the or:iginal filing daite for the

26 purpose of this secrion shaill p& The Gates, as

27 cdetermined by the coixrissicn, that the new plant went

28 into sexwvice,"¥

29 13. By renumbering as neceggsary.

H-4088 FIiLED MAY 12, 1981 BY BRUNER of Story

s $/03/50 (g /FT)
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HOUSE FILE 177,

Amend the Senate amendment, H-3925, to House File
771, as amended, passed and reprinted by the House,
as follows:

1. Page 2, by striking lines 8 through 11 and
inserting in lieu thereof the following:

" . Page 2, by striking lines 27 through 32
and Inserting in lieu thereof the following:

"PARACRAPH DIVIDED. previdedr-hswevers;-that-nothing

eontarn=a-*n-tRis-chapier-shati-be-gonctrued-toe This
chapter does not apply to municipally owned water
worys, ox ruwal water districts incorporated and
organized pursuant to chapters 357A and SQ4A, or to
a_person furnishing electricity to five or fewer
customers ifrom clectricity that is produced primarily
for the person's own use. This chabter also does
not aﬂbil_to & water works haVlng less than two
thousang Cusiciners; provided however, that the comvany
shail bz sublect to_this chapter upon recelpb by the
commls5ion 0i a petition that 1s signed by twent
gvcent Oor more oI the subscribers of the water works
ano hat reguests tnat tne water works be subject
Lo tals chapterx.w!

H-4030 FILED MAY 6, 1983 BY DAVITT .
#/ > jéz/g,.j %) . QF Yarren
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HOUSE FILE 771

10351

Amend the Senate amendment, H-3925, to House File
771 as amended, passed and reprinted by the House,
es follows:

1. Page 2, by inserting after line 7 the following:

" . Page 2, by striking lines 22 through 26
and 1nserting in lieu thereof the following: ‘or
associations, telephene-eompanres-havirg-iegs-¥han
twe-therwaand-statiensy municipally owned utilities,
and unincorporated villages which own their own
distribution systein shazi-net-be are not s: ubject to
the rate requlatloﬁ provided for in in tnis chapter+s.
A telerhone comvanv having less than fifteen thousand
statlons also ig not subject to the rate reqgulation
proviced ifor in tnils chapter; provided however, that
whe coqoany snall pe sub;ect to raite requlat1on upon
reccipt by the commission of a petition tnat 15 sagned
by twentv nercent or more of the company' subscribers
and that re reguests that the company be aubjcct to rate

-

regulatiron.""

=431 FTLED MA 1981 BY DAVITT of Warren
Al H3/5:)] f/yﬁ%f




SENATE AMENDMENT TO HOUSE FILE 771
@ H-3925
o1 Amend House File 771 as amended, passed and
- 2 reprinted by the House as follows:
3 1. Page 1, by striking lines 4 through 13 and
4 inserting in lieu thereof the following:
5 "The commission shall adopt not later than July
6 1, 1982, rules and policies to implement a program
7 providing for the continuous review of operations
8 of public utilities with respect to all matters that
9 affect rates or charges for utility service.”.
10 2. Page 1, by striking line 23 and inserting in
11 lieu thereof the following:
12 "NEW SECTION. RULES GOVERNING HEARINGS.
i3 1, The commission".
14 3. Page 1, line 27, by inserting after the word
15 "plainc” the words and figures "under section 476.3,
16 vnnumbered paragraph 2".
17 4. Striiing page 1, line 30 through page 2, line
18 17, and inserting in lieu thereof the following:
19 Y“These rules shall include deadlines for the submission
20 or completion of comments, testimony and exhibits,
21 briefs and hearings, and shall provide parties to
22 the proceedings and commission staff with reasonable
23 periods of time within which to meet these deadlines.
m. 24 The rules may provide for the extension of a deadline
: 25 upon the regquest of a party to the proceeding or
26 commission staff for good cause shown."
27 §. Page 2, by inserting before line 18 the
28 following: '
29 "2. The commission shail adopt rules that require
30 the commission, in rate regulatory proceedings under
31 section 476.6, to consider the use of the most current
32 test period possible, subject only to the availability
33 of existing and verifiable data respecting costs and
34 revenues, and in addition to consider verifiable data
35 that exists as of the date of commencement of the
36 proceedings respecting known and measurable changes
37 in costs not associated with a different devel of
38 revenue, and known and measurable revenues not
39 associated with a different level of costs, that are
20 to occur at any time within twelve months after the
41 date of commencement of the proceeding. For purposes
42 of this subsection, a proceeding commences under
43 section 476.6 upon the filing by a public utility
44 of new or changed rates, charges, schedules or
45 regulations. This subsection does not limit the
46 authority of the commission to considexr other evidence
47 in proceedings under sections 4756.3 to 4£76.6.
48 3. An extension of time granted under subsection
h 49 1 shall not extend the amount of time for which the
f" 50 utility is required to file a bond or other undertaking




Page 2
May 1, 1981

Page Two
H-3925
1 conditioned upon refund under section 4756.3.
2 Subsection 1 does not authorize the c¢cemmission to
3 exiend any veriod of t“ime within which it 1s reguired
4 to act under section 476.6, but extensions may ce
5 granted under subsection 1 in conjunction with
6 extensions ordered by the commission under the
.7 authority of section 476.6."
JE 6. Page 2, line 32, by inserting after the numerails
S "504A" the words Y, or to a person furnishing
10 electricity to five or fewer customers from electricity
11 that is produced primarily for the person’s own use'.
12 7. Page 4, line 4, by striking the words "an
13 audit" and inserting in lieu thereof the words “a

review procedure".

8. Page 4, line 6, by inserting after the word
"filed" the words "by commission staff".

9. Page 4, by striking lines 23 and 24 and
inserting in lieu thereof the words "of the .complaint,
the commission shall¥.

10. Page 4, by striking lines 27 and 28, and
inserting in lieu thereof the words "“and prior to
the date the decision”.

11. Page 4, by inserting aftex line 29 the
following:

"A determination of utility rates by the commission
pursuant to this section that 1s based upon a departure
from previously established regulatory pr;nclples
shall apply prospectively from the date of the
decision."

"712. By striking page 4, line 30 through page S,
line 25 and inserting in liey thereof the following:

"Sec. 6. Section 476.6, unnumbered paragraphs
4, 5 and 6, Code 1981, are amended to read as follows:

Whenever-there~ig-£filed-with-the-ecomniusien-by
any¥ AT the time a public utility subject to xrate
regulation files with the commission any new or changed
rates, charges, schedules or regulations, tke
eemmIgStoR~-Kay;-priar-to-the-effective-date-thereos;
deeqet-the-cagse-as-a-~fermal-preceeding-and-set-the
case~fer-hearing---FThe-commtssier-shalti-give-sueh
retiee-ef-sueh-format-proceedings-as-rt-deeme
apprepriate the public utility also shall submit
factual evidence, written argument, and aff1dav1ts
containing testimonial evidence to be offered in
support of the filing, provided that this reguirement
shall not apply 1f the public utility is a rural
electrlc cooperative. Tne public utility may, as
a part of its filing or separately at any subsequent
time, submit a reguest for authority to place part
or all of the Droposed rates, charges, schedu.es or

-2-
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regulations into effect on a temporxary basis and until
permanent rates, charges, schedules or requlations
take effect under this sectiomn.
fter-tne-xnitiation-of-such-fermal-preecedings
and-pend:zng-the-£finat-deeisien-thereony-the-commission
may7—at—aay-t&me-be%efe-%hey-baeeme—eé%ee%éve:~saspead
€he-epefatéea-ef—saeh-new-ef-ehaﬁgeé—fa%esr-ehafgesr
seheduies-er-regutatiens;-but-nek-for-a-peried-onger
than-tWeive-meonths-frem-the~date-whea-they-would-have
beeone-cffeetive-tf-not-suspendedr After the filing
by a public utility subject to rate requlation of
new or changed rates, charges, schedules or
requlations, the commission may, prior £o the
expiration of thirty days after the filing date,
docket the case as a formal proceeding and set the
case for hearing. The commission shall give such
notice of formal proceedings as it deems appropriate.
Unless the commission otherwise orders, the docketing
of a case as a formal proceecing suspends the effective
date of the new or changed rates, charges, schedules
or requlations until temporary or permanent rates,
charges, schedules or regulations are approved by
the commission oxr otherwise take effect under this
section.
Hevwever;-a-publie~utiltity-may-at-any-time-after
ratesy-eharges;-schedules-ox-regutations-khave-beer
auspended~-for-ninesy~-days Upon the request of a public
utility, the commission shall, when reguired by this
paragraph, grant the public utility temporary authority
to place in effect any or all of the suspended rates,
charges, schedules or regulations by filing with the
commission a bond or other undertaking approved by
the commission conditioned upon the refund in a manner
to be prescribed by the commission of any amounts
collected in excess of the amounts which would have
been collected under rates, charges, schedules or
regulations finally approved by the commission. In
determining that portion of the new or changed rates,
charges, schedules or regulations to be placed in
effect prior to a final decision, the commission shall
apply previously established regqulatory principles
and shall, at a minimum, permit rates and charges
wnich will allow the utility the opportunity to earn
a return on common stock equity egual to that which
the commission held reasconable and just in the most
recent rate case involving the same utility or the
same tvpe of utility service, provided that 1f the
nost recent final decision of the commisslion in an
applicable rate case was rendered more than twelve
months prior to the date of filing of the request

“3e
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for temporary rates, the commission shall in addition

e —

concider finan¢ial market data that s filed or 1s

oiherwise evalleble to the commissicen and Prall aowuct

the rate of Yeturn on commnon stock CCul Y Lhat
approved 1n that declsion as. “ecesaary TO reﬁ¢QCE
current conGitions. The commissicn shall render a
decision on a request for temporary auLnorlgy withn
nluetipq_yg after the daie of filing of the LtQuubt
The dec1swon shall be effective immedlately. i the
commicsion has not rendered a iJnal decision with
respect to snspenoed rates, cmarces,.bcheoules Gr
regulations upon the e%plratlon of tweive nonths aft
the original filing date, pius the length oi any delaz
that necessafrly resulbs {rom the failure of the
p"ollc utility to exercise due dilige nce in conneggigz
wilth the proceedings or from intervening judicial
proccedings, those portions that were approved by

the commission on a temporary basis shal* be. deened
flnally aopLoved by the commission and the utility
nay place them into effect on_a pe;ranent basis, and
the utality may place into effect subject to refund
any portion of the suspended rates, charges, schedules
or reculations not previcusly approved on a temporary
basis by filing with the commission a _bong or other
undertaking approved by the commlssion: and 1f the
commiszsion has not rencered a final decision with
resyect to the remaining portion of the suspendeo
rates, charges, schedules or regu1aLlons within
eighteen months after the original filing date, plus
the length of any delay that necessarily results rrom
the failure of the public utility to exercise due
dlllge ce in conrnection with the proceed1ngs or from
1nterven1ng judicial proceedings, the commission shall
be deemed to have flnally approved them as proposed
and the utility ay piace then 1nto effect on a
permanent basis. the commission finds that an
extension of the_preceding time limitations 1S
necessary to permit the accunulation of necessary
data with respect to the operation of a newly
constructed electric generating facility that has

a capac1ty of one hundred megawatts or more of
electricity and that 1s proposeo to be lncluded in
the rate base for the first time, the Commission may
extend the tweive-month limitation, or the esignteen-
month limitation, or both, up to a ax*Tum extension
of either 1¢m1taulon of s1Xx months ut onLy with

ch_rges Sche_u es ox reculat*ons fhat are nQCLSSQril
connected with the inclusion of the generating facilit
in the rate pase.
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utility is proposing to include in its rate
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r the first time a newly constructed eleciric

ing facility that has a cGnrcaty"EE_B?"‘H*Fafgg
ts or mere of electricity, ine original filing
for the purpose of computing the above-refersnced

ve - month and elghteeﬁ~mo“th llmAtauions, shall
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8 iLre new plant went intc service, bhb only w1th rcspect
9 to that portion of the suspended rates, charges,

10 schedules or reculations that are necessarily connected
11 with the inclusion of the generating facility in the

12 rate base. The commission shall establish a rate

13 of interest,

12 13. Page &, by inserting aiter line 4 the

15 following:

16 "Sec. 7. Section 476.10, Code 1981, is amended

17 by adding the following new unnumbered paragraph:

18 NEW UNNUMBERED PARAGRAPH. Whenever the commission

19 chall deem 1t necessary in oxder to carry out the

20 duties imposed upon it in connection with the rate

1 regulation under section 476.6, investigations under
22 section 476.3, or review proceedings under section
23 1 of this Act, the commission may contract with persons
2;awho are not state emplovees for engineering,

ccounting, or other professicnal services to be

26 rendered during the pendency of proceedings under
27 that section. The costs of these services shall be
28 paid by the public utility whose rates are being
29 reviewed 1in the same manner as other expenses are

30 paid under this section. There 1is hereby appropriated
31 out of any funds in the state treasury not otherwise
32 appropriated, such sums as may be necessary to enable
33 the commission to contract for services under this

34 section."

35 14. Page 6, by striking lines 5 through 12 and
36 inserting in lieu thereof the following:

37 “"Sec. 8. NEW SECTION. ADVERTISING COSTS REGULATED.
38 In determining the costs of opereztions of a natural

39 gas or electric utility for purpcses of rate regulation
20 under this chapter the commission shall disallow all
41 costs incurred with respect to advertising, except

42 such advertising as is devoted exclusively to energy
43 conservation or customer safety as they relate to

44 the use of natural gas or electricity.
45 The commission shall investigate the practice of
46 allowing public utilities to reccocver advertising costs
47 from envircnmental advertising, informational congumer
48 advertising, lcad factor advertising, and franchise

49 advertising from customers. The commission shail
.".".recommend to the general assembly whether or not it

~5-
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i 1 iiti islation to
is appropriate to adopt additional legis
disaigow the recovery of advertising costs from
customers of public utilities."

15. By renumbering sections. ) ‘

16. A%end the title, line 13, by inserting afEer
the comma the words "and making an appropriation,.

H-3925 FILED APRIL 30, 1981 RECEIVED FROM THE SENATE )
Yo Mfee 8T comenn STz fo1 Cp 57D

'A;u%z;a;;a;JEj“€Z57§/{}ﬁ R§Y?)v

HOUSE FILE 771
-3954

Amend the Senate amendment, H-3925, to House File
771 as amended, passed and reprinted by the House,
as follows:

1. By striking page 4, line 50 through page 5,
line 1, and inserting in lieu thereof the words "in

the rate base. If a utility is proposing to include
in i1ts ratev.

H-3954 FILED MaY 1 1681 BY JOHNSON of Linn
2/ S/13/50 Cop. 1750 7




' ”'lfB(l)U.SE' FILE 771 =

S~3598 :

1 Amend the Conmittee amendment, S$-3514, to House™

2 File 771 as amended, .passed and reprinted by the House

3 as follows: - S '

4 1. Page 4, line 23, by striking the word "The"

5 and inserting in lieu thexeof the following:

6 "Tf a utility is proposing to include in its rate

7 base for the first time & newly constructed electric

8 generating facility that has a capacity of one hundred

9 megawatts or more of electricity, the original £iling date
10 for the purpose of computing the above-referenced twelve-
11 month and eighteen-month limitations, shall be computed
12 from the date the commission determines the new plant
13 went into service, but only with respect to that portion
14 of the suspended rates, charges, schedules or regulations
15 that are necessarily connected with the inclusion of
16 the generating facility in the rate base. The".

$-3598 FILED & -ADOPTED. BY ROLF V. CRAFT

APRIL 28, 1981 (f 14 &L )
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HOUSE FILE 771

3597

) Amgnd the Comito et al. amendment, S-3591, to .
Fouse File 771 as amended, passed and reprinted by

the House as follows:

i} l; Page 1, lire 14, by inserting after the word

‘costs ;he words "from environmental advertising,

1§f9rmatlonal consumer advertising, load factor adver-

tising, and franchise advertising".

3597 FILED & ADOPTED BY RICHARD COMITO

PRIL, 28, l981(f/4é{)

HOUSE FILE 771
3591

Amend House File 771, as amended, passed and
reprinted by the House, as follows:

1. Page 6, by striking lines 5 through 12 and
inserting in lieu therecof the following:

"Sec. 7. NEW SECTION. ADVERTISING COSTS REGULATED.
In determining the costs of operations of a natural
gas or electric utility for purposes of rate regulation
under this chapter the commission shall disallow all
costs incurred with respect to advertising, except
such advertising as is devoted exclusively to energy
conservation or customer safety as they relate to .
the use of natural gas or electricity.

The commission shall investigate the practice of
allowing public utilities to recover advertising costs
from customers. The cormission shall recommend to
the general assembly whether or not it is appropriate
to adopt additional legilslation to disallow the
recovery of advertising costs from customers of public
utilities.™
3591 FILED BY RICHARD COMITO

APRIL 28, 1981 _ GARY L. BAUGHER
ADOPTED AS AMENDED z’é,«?f 77 JOHN W, JENSEN

(p.ifes)

BERL E. PRIEBE
BOB RUSH
EMIL J. HUSAK



" HOUSE FILE 771

S-3530 : :

1 Amend House File 771 as follows:

2 1. Page 5, by striking lines 33 and 34 and

3 inserting in lieu thereef the following: 'which a

4 rTate filing is pending withir-twelve-menths-folleowing
5 %the-derte-g-prier-appliecetien-was-£filed-or until-after

the'. .

g 2. Page 6, by striking lines 1 through 4 and

g inserting in lieu thereof the following: "filed rate
g proceedingsy-whiehever-is-earlier;-untess-the-publie
10 wtitity-mppiies-te-the-commissien-fer-autherity-and
j1 TFeeeives-auvtberity-te-plaee-a-portion-of-the-subsequent
12 rited-pate-¥iling-into-effeet-en-an-interim-basis."
5-3590 FILED & LOST BY TED ANDERSON

APRIL 28, 1981 (p r#cv) BOB CARR

~SUE_YENGER

HOUSE FILE 771

S-3592 ' .
1 Amend House File 771 as amend S ¢

nen ed assed and
g repflnugd by the House, as follows: P

. age 2, line 32, by inserting after the n

_ 1 ‘ , umer

4 “9043".t9e words ", or to a person furnishing als
5 electrlcltv to flve_or fewer customers rrom electricity
that 1s produced primarily for the person’s own use?.

o}

APRIL 28, 1981 qf/Jss)

' HOUSE FILE 771
S-3595 :

1 Amend the Committee amendment, $-3514, to House
2 File 771 as amended, passed and reprinted by the

3 House, as follows: :

4 1. Page 1, by striking line 37 and inserting in
5 lieu thereof the words and figure “section 476.6,

6 to consider the use of the most current'. :

5-3595 FILED & ADOPTED | '~ BY ROLF V. CRAFT
APRIL 28, ¥?§E_Sf/ffﬂ)' , . Lt

HOUSE FILE 771
$~3596

. amend the Committee amendment, 5-3514, to House
File 771 as amended, passed and reprinted by the House
as follows:

1. 'Page 4, line 23, by striking the word "The"
and inserting in lieu thereof the following:
, "Hovever, if a utility is proposing to include
in 1¢s rate base for the first time a newly constructed
electric generating facility that has & cavbacity of
one hundred megawatts or more of electriciiv, the
10 origiral Iiling gate for the purpcse of computing
11 the above-referenced twelve-month and erghteen-month
12 limitations, shall be computed from the date the

%2 cgmmission cetermines the new plant went into service.
14 The',

(elleoEN o 0 §) BV SR FUN XS

$-3596 FILED & WITHDRAWN BY ROLF V. CRAFT
APRIL 28, 1981 (p./«i<¢)




SENATE 15
APRIL 29, 1981

HOUSE FILE 771

1 Amend the Committee amendment, S-3514 to House
File 771 as follows: p

2
3 1.7 Page 1, by striking lines 5 through 15 and
4 inserting in lieu thereof the following:

5 "The commission shall adopt not later than July
6 1, 1982, rules anrnd policies to implement a program

7 providing for the contiruous review of operations of
g8 public utilities with respect to all matters that

9 affect rates or charges for utility service."

v

10 2. Page 1, by striking lines 35 tnrough 46 and
11 inserting in lieu thereof the following:
12 "2, The commission shall adopt rules that allow

13 Lhe commission, in rate regulatory proceedings under
14 sections 476.3 and 476.6, to consider the use of the
15 most current test period possible in determining

16 reasonable and just rates. For purposes of this

17 subsection, a proceeding'’.

18" "3T  Page 2, by §t¥iking Tin€s 3 through 9 and
18 inserting in lieu thereof the following:
20 "3. An extension of time granted under

21 subsection 1 shall also extend the amount of time

22 for which the utility is required to file a bond or
23 other undertaking conditioned upon refund under

24 section 476.3. The rules adopted under subsection 1
25 shall provide for the extension of the time for

26 completion of the proceedings under section 476.6

.27 for good cause shown.' =~ . . _ ... ,
= 28 4. Page 2, by striking lines 13 through 20.
29 5. DBy striking page 3, 1line 33 through page 4,
30 line 23 and inserting in lieu thereof the following:
31 "regulations finally approved by the commission.

32 Emergency rates, c¢harges, schedules or regulations

33 . shall be sufficient to allow the public utility to
€)34 mzintain financial integritv, to recover necessary

35 costs, and to fairly compensate investors for risks

36 they have assumed. The commission shall render a

37 decision on a request for emergency authority within

k¥:l ninety days after the filing of the request. The

39 commission shal)l'.

40 6. Page 4, line 32, by inserting after the comma
E.ql the words "investigations under section 476.3, or

42 review proceedings under section 1 of this Act,'. .

S-3588 FILED BY BOB RUSH TED ANDERSON

]

APRIL 28, 1981 PATRICK J. DELUHERY C. JOSEPH COLEMAN
DIVISION A - ADOPTED (& /#5¢) LOWELL L. JUNKINS TOM SLATER
DIVISION B -~ LOST (p /¥%7) JOE BROWN JAMES D. WELLS
DIVISION C - LOST (f ¥/ DONALD V. DOYLE

DIVISION D - LOST (p-/#%") |

DIVISION E - ADOPTED (s /457

DIVISION F - LOST (. /e
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HOUSE FILE 771
3587 ) .

-

Amend House File 771 as amended passed and
reprinted by the House, as follows:

1. Page 6, by inserting after line 12 the
following:

''Sec. 8. Chapter 476, Code 1581, is amended by
adding the following new section:

NEW SECTION. ENERGY CCNSERVATION IMPROVEMENTS.

1. As used in this section, unless the context
otherwise requires:

a. "Energy conservation improvement! means the
purchase or lnstallatlon of any device, method, or
material that increases the efficiency in the
residential vse of electricity or natural gas,
including but not limited to:

(1) Insulation anrd ventilation.

(2) Storm or thermal doors or windows.

(3) Caulking and weatherstrippinc.

(4) Furnace efficiency modifications.

(5) Thermostat or llgntlng controls.

(6} Awnings.

(7) Systems to turn off or vary the delivery of
energy. The term "“energy conservation improvementV
does not include any devic2 or method which creates,
converts, or actively uses energy from renewable
sources such as solar, wind, and biomass.

b. '"Investments" means 1nvestments and expenses
incurred by a public utility in connection with an
energy conservation improvement including, but not
limited to:

(1) The differential in interest cost between
the market rate and the rate charged on a no-interest
or below-market~interest loan made by a public utility
to a customer for the purchase or installation of
an energy conservation improvemant.

(2} The difference between the utilityv's cost
of purchase or installation of energy conservation
improvements and any price charged by a public utility
to a customer for such improvements.

2. The commission shall, prior to January 1, 1282,
and after consultation with the Iowa energy policy
council, initiate a pilot program to examine and
demonstrate the feasibility of the use of public
utility investments in energy conservation iImprovements
to residential bulldlngp.

3. As part of this program, the commission shall
require at least one public utility to make investments
for energy conservation irprovements, subject to the
following conditions:

a. The commission specifically shall determine
the interest rates, prices, and terms under which

SENATE 19 I B ' .
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the energy conservation improvements are to be offered
to customers of the public utility.

b. The commission shall assure that a customer
of a public utility is permitted to choose the
contractors to complete the energy conservation
improvements, but that bidding contractors satisfy
minimum standards of competency with respect to the
types of improvenments involved.

c. The commission shall not order a public utility
to make an investment for enerqgy conservation
improvement unless the commission first finds that
the improvement will result in energy savings, and
at a total cost to the public utility that 1s less
than the cost to the public uility to produce or
purchase an equivalent amount of new energy.

d. The —ublic utility shall not undertake an
energy conservation lmprovement with respect to
residential property unless the utility is the primary
supplier of energy used for heating and cooling the
property.

e. Investments by the public utility shall be
treated for rate-making purposes in the same manner
as investments for new plant constructicn.

4. An energy conservation improvement made to
or installed in a residential building pursuant to
the energy conservation improvement program shall
be the exclusive property of the customer as against
the public utility, except to the extent of any
security interest taken by the public utility to
assure payment of a loan made by the public utility
to the customer.

5. 1If investments by a public utility in energy
conservation improvements are prohibited or restricted
in any manner by federal law and there is a provision
in that law under which the prohibition or restriction
may be waived, the commission or other state officer
or agency shall take whatever steps may be necessary
to obtain the waiver for public utilities participating
in the energy conservaticn improvement program.

Sec. 9. Section 476.8, Code 1981, is amended to
read as follows:

476.8 UTILITY CHARGES AND SERVICE.

1. Every public utility is required to furnish
reasonably adequate service and facilities.
YReasonably adegquate service" as used in thils section
includes, for wublic utiilit:ies furnishina gas or elec-
triclity, programs anagd asslstence to customers to
encourage ensrgy conservation and the use of renewable
energy sources as defined 1n sectilon 476.21 in addition
to the rfurnishing of energy. ‘The commission shaill
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gdopt rules under chapter 17A further deflnlng
rﬁa;ondnly udﬂﬂUdCP 'PLV'CP"_ne 1t applilies to energy
Pobgervac1on programs and ass:stance. Thne rules shall

orotect the public utility's right to recover Costs
Tus & reasonable rate of return for services provided
by the public UTITity,

2. +he ¢harge pade by any public utility for amy
heat, light, gas, wWwater, or power produced,
transmitted, delivered, or furnished, or communications
serv1ces, or for any service rendered or to be rendered
in connection therewith shall be reaconable and just,
and every unjust or unreasonable charge for such ser-
vice is prehibited-and-deetared ynlawful. 1In
determining reascnable and just rates, the commissiocn
shall consider all factors relating to value and shall
not be bound by rate base decisions or rulings made
prior to the adoption of this chapter.

3. The commission, in determining the value of
materials or services to be included in valuations
or costs ¢f operations tfor rate-making purposes,
may disallow any unreasonable profit made in the sale
of materials tc or services supplied for any public
utility by any firm or corporation owned or controlled
directly or indirectly by sueR the utility or any
affiliate, subsidiary, parent company, associate,
or any corporation whose controlling stecckholders
are also controliling stocknolders oi suehR the utlllty
The burden eof proof shazi-be 1is on the public utility
to prove that no unreasonable profit is made.

Sec. 10. Section 476A.6, subsection 3, Code 1981,
is amended to read as follows:

3. The construction, maintenance, and coperation
of the facility will cause minimum adverse iand use,
environmental, and aesthetic impact and are consonant
with reasonable utilization of air, land, and water
resources for beneficial purposes considering available
technology and the economics of avalilable
alternatives-; and

Sec, 11. Sectlon 476A.6, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. The applicant nas in effect a
comprehiensive energy management progran designed to
reduce peak loads and to increase erticiency of use
of energy by all classes of customers of the utility,
and the facility in the application is necessary
notwithstanding the existence cf the comprehensive
energy management program. As ysed in this subsection,
"maintenance of a comprehensive energv management
progran” includes at a minimum the following:

a. Establishment of load management and

®
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interruptible service programs for utlllty customers,
where cost effective.

b. Development of wheeling agreements and other
energy sharing agreements with utlllty companies
located near the utlllty s service area whlch have
excess capaclty

. c. Offering all customers enerqgy conservatwon
information ang serv1ces, 1nclud1ng provisions for
loans for home 1nsulatlon qdd energy conservaflcn
devices.

d. Compllauce with commission rules regardlng
enerqgy management procedures and energy conservatlon
strategies and services. -

Sec. 12. Secticns 9, 10, and 1Y of thls Act take
effect January’l'following enactment. The' commission
shall adopt rules as required by section 9, subsection
1 of this Act not later than six months after the
effective date of that section."

2. By renumbering sections of the bill and
correcting internal references as necessary.

$-3587 FILED & WITHDRAWN ~_ BY TOM SLATER

APRIL 28, 1981 9;‘,«4;.5)

HOUSE FILE 771

5-3589

Amend the Committee amendment, $-3514, to House

File 771 as amended, passed and reprlnted by the
House, as follows:

1. Page 1, line 40, by 1nsert1ng after the comma

the words "to allow 1nclu51on in the rate base of
new investment in real property and other physical
facilities when these investments are made rather
than when the property or facilities are placed into
service, .

$-3589 FILED & LOST. - BY RAY TAYLOR
APRIL 28, 1981 (fr4a//- '
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Amend House File 771 as follows:

1. Page 6, by inserting after line 12 the
following:

Sec. 8. NEW SECTION. DEFINITIONS. As used in
sections 8 through 11 of this Act unless the context
otherwise requires:

1. “Commission® means the Iowa state commerce
COImMmMissicn.

2. “Rate or service change' means the filing by
a publiic utility of an application to change a rate
or rate schedule for a public utility service, an
application for a certificate of public convenience,
use, and necessity to construct an electrical power
generating plant, or an application for a franchise
to construct a transmission line or a pipeline.

3. ‘Ypublic utility" means an electric, gas, or
telephone utility subject to regulation by the
commission.

Sec. 9. NEW SECTION. ADMINISTRATICON. The
commission shall administer and implement this Act
and mey adopt the rules necessary to carry out its
responsibilities. The rules shall be adopted in
accordance with chapter 17A.

Sec. 10. XNEW SECTION. COUNTY AS INTERVENCR.

1. A county located within the service area to

he affected by a rate or service change has the right

of intervention.

2. Upon the filing of a petition of intervention
and serving notice of the petition on the public
utility, the public utility shall immediately provide
the intervenor with the documents and information
relating to the rate or service change filed by the
public utility with the commission. The information
shall include working papers filed with the commission
as supporting documents.

Sec. 11. NEW SECTION. ESTIMATED COST OF
PROCEEDINGS.

1. At the time of filing for a rate or service
change, the public utility shall report to the
commission an estimate of the amount that the public
wtility has spent and proposes to spend in the rate
or sexrvice change proceedings for attoiney fees,
witness fees, and other expenses in presenting its
case. The cost of the estimate may be included in
the expenses of the puplic utility which are considered
for rate-making purposes.

2. A county which desires to intervene may petition
rhe commission for funding for its estimated attorney
fees, witness fees, expert fees, and other related

‘) expenses in intervening in the case. Two or more
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counties may petition as joint intervenors.

3. The commission shall authorize funding for
at least one county intervenor, upon petition. The
commission shall establish, by rule, the procedures
to be used in determining which county shall be funded
1f more than one petition for funding. The following
factors shall be considered in determining the
recipients of the funds:

a. Evidence of the applicant's competence,
experience, and commitment to advancing the interests
of utility consumers.

b. The applicant's record of previous intervention.

c. The percentage and diversity of customers
representad by each applicant.

d. Other factors which the commission finds
relevant to assure adequate consumer representation.

4. The determination of which county is to be
funded shall be made at the earliest practicable time.
The comnmission shall dirsct the public utility to
advance the county the funds which the commission
finds reasonable and necessary to insure effective
representation and may order, after notice and a
public hearing, additional funds as nceded. The
amount paid by the public utility shall not exceed
the total amount that the public utility has estimated
that 1t will spend as provided in subsection 1 of
this section. If the limit is reached, an inguiry
shall be made by the commission as to whether the
public utility has exceeded its estimate and, if so,

a revised estinate shall be required.

5. The amount ordered to be paid to a cocunty under
this section may be included by the co*m" ssion in
eshablwshlng the cost of service fcr rete-making
purposes in the same or suosequenu rate proceedings."

2. By renumbering sections of the bill.

S-3576 FILED BY SUE YENGER
APRIL 27, 1981 ,/eofr{p /4¢5) TOM SIATER
‘;/,&.(,?,ru/"?k’w”‘w JAMES E. BRILES

NORMAN J. GOODWIN

HOUSE FILE 771

$-3577

I

$-3577 FILED BY TED ANDERSON
APRIL 27, 1981
(ot S/RT[51 (f 1408 )

OwRIond WhpH

Amend House File 771 as amended, passed and
reprinted by the House, as follows:

1. Page 6, line 15, by inserting after the period
the following:

"Section 6 of this Act also applies to a proceeding
commenced by a public utility under section 476.6
prior to the effective date of this Act, unless the
public utility commenced the collection of new or
changed rates under bond prior to the effective date
of this act.*
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HOUSE FILE 771

Amend the Committee amendment, S~3514, to House File

2 771 as amended, passed and reprinted by the House as follows:
3 1. Page 1, by striking lines 42 through 46 and

4 inserting in lleu thereof the following: "proceedings 4
5 respecting known and measurable changes in costs not :
& associated with a different level of revenue, and
7
8
S
0
i

’..

known and measurable revenues not associated with

a different level of costs, that are to occur at any
time within twelve months after the date of
commencement of the proceeding. For purposes of this
subsection, a proceeding'.

12 2. Psge 2, by striking lines 3 through 9 ang

13 inserting in lieu thereof the following: : -
14 3. An extension of time granted under subsection
15 1 shall not extend the amount of time for which the

16 utility i1s reguired to file a bond or other undertaking
17 conditioned upon refund under section 476.3.

18 Subsection 1 does not authorize the commission to

19 extend any period of time within which it is reguired
20 to act under section 476.6, but extensions may be

21 granted under subsecticon 1 in conjunction with

22 extensions ordered by the commission under the

23 authority of section 476.6.4

m 3. rage 2, line 43, by ainserting after the word

W "filing" the words ", provided that this requirement
26 shall not apply if the public utility 1s a rurail

27 electric cooperavave'.

28 4. Page 3, lines 47 and 48, by striking the words
29 “shall consider current cost of capital data" and

30 inserting in lieu thereof the words 'shall in addition
31 ccnsider fipancial market data that is filed or is

32 otherwise avallable to tne cormission'.

33 5. Page 4, line 2, by striking the word "sixty®
34 and inserting in lieu thereof the word “ninety".
35 6. Page 4, line 8, by inserting after the comma

36 the words "les the length of any delay that

37 necessarily results from tne fallure of the bublic

38 utility to exercise due diligence in connection with
39 the proceedings or from intervening judicial

40 D*oceedLrgs,".

&1 7. Page 4, lines 16 and 17, by striking the words
£2 "commission. If" and insexting in lieu thereof the
43 words Ycommlssicn; and 1f"

8. Page 4, line 20, by inserting after the comma
the words Yplius the length of any delay that
necessarily results from the failuxe of the public
utllity to exercise due 4 cence in . connection with

1

proceedings, .

a4

45

46

<7 1.1

48 the proceedings or from intervening judicial
9

9. Page 4, laine 23, by inserting after the period &
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the following: "If the commission finds that an
extension of the preceding time limitations 1s
necessary to permit the accumulation of necessary

data with respect to the operation of a newly
constructed electric generating facility that has

a capacitv oi one hundred megawatts or more of
electricity and thai 1s proposed to be included in

the rate base for the first time, the commission may
extend the twelve-month limitation, or the eighteen-
month limitation, or potrh, up to a maxinum extension
of either iimitation of six months, but only with
respect to that portion of the suspended rates,
charges, schedules or regulations that are necessarily
connected witn tne inclusion of the. generating facility
15 1n the rate base." .

8—3575 FILED BY EDGAR H. HOLDEN
APRIL 27 /l ) LUCAS J. DeKOSTER
dfogl v & chf
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HOUSE FILE 771
-3574
Amend the Committee amendment, S- 3514 to House
File 771 as amended; passed and rep*lnted by the House as
1. Page 2, by striking lines 43 through 49 and
inserting in lieu thereof the words “support of the
filing."

2. Page 3, by striking lines 14 through 20 and
inserting in lieu thereof the woxds "The docketing
of a case as a formal proceeding suspends the effective
date of the new or changed rates, charges, schedules
10 or regulations until emergency or permanent rates,
11 chaxges, schedules or regulations are approved by
12 the commission."

LDCO\IO\U"I'P-L;JN}—‘U)

T

13 3. Page 3, by striking lines 24 through 26 and
14 1nsert1ng in lleu thereof the words “utility, the

15 commission may grant the public utility authority
16 to place in effect amy-er-aiz-ezZ-the-susperded

17 emergency rates,'.

18 4. By striking page 3, line 33 through page 4,
19 line 23 and inserting in lleu thereof the fo‘low1ng.
20 "regulations finally approved bv the commission.

21 Emergency rates, charces, scnedulos or regulatlons
22 shall be suificient to aliow the public utility to
23 maintaln Ifnancizl intecrityv, TO reCcover necessarv
24 costs, and to Fairlv cocmpensate investors Ior ri1sis
25 they have assumed. The commission shall render a

26 decision on a request Ior emercgency authority within
27 ninety cGays after tne filing of the recuest. The

28 commission shaltl'.

§;35742FILED / %F PATRICK J. DELUHERY
RIL 27, 1981 s 1l prden
As & ek e e 4/25/9 18

/4¢31
[3_ cy/‘,o-(‘g i4i3)

follows:
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Amend amendment $-3514 to House File 771 as follows:

1. Page 1, by striking lines 43 through 46 angd
inserting in lieu thereof the words “revenues that
are to occur within twelve months after the date of
commencement of the proceeding. For purposes of this
subsection, a proceeding.

2. Page 2, line 29, by striking the pumerals “25"
and inserting in lieu thereof the numerals "2¢",

3. Page 2, line 31, by striking the word and
numerals "4, 5, and 6" and inserting in lieu thereof
the word and numerals "4, 5, & and 7".

4. Page 3, by striking lines 27 through 33 and
inserting in lieu thereof the words “charges, schedules
or regulations by-filing-with-ihe-gommissiren—-a-bond
er-ether-undertaiiRg-approeved-By-shRe-commissian
€oRditioned-uneR-the-¥efuRd-+R-a-FRanner~-to-pe
preserzbed-3y-zhe-cormipsieon-sf-ary-aneourts-colieected
iR-~exeens-6fi-the-amasrEs-whieh-wousrd-have-been
ectriected-under-rarear-~ehargear--aekedutes-or
regutatiors-finaliy-eppreved-by-the-eemmissien. In'.

5. Page 4, by striking lin=s 12 tnrough 1% and
inserting in lieu thereocf the word '"basis."

6. Page 4, by striking lines 23 ana 24 and
inserting in lieu thereof the words "effect on a
permanent basis. The-gommissien-gunali-eatar '
rate-eot-1avarest-fo-be-paxd-py-a-pebrie-utid -
pereens-receesying-rxofyndg-—-The-race-0f-2RECFESE-SRA
Be-a~reazonanre-¥acte-as-deterrined-by-the-cemnmiaszen
But-~-mof-zess-tkan-frve-poresRE-per-antiuR;-aRd-£ke
tpEerest-shati-be-eempesrded-annualzy- The public®.

7. Page 4, by inserting after line 24 the
following:

" . Page 6, by inserting after line 4 the
following:

"1f, after hearing and decision on all issues
presented for determination 1in such rate proceeding,
the commission shall find the rates, charges, schedules
or rules of the utility to be unlawful, the same shall
be set aside and the commission shall by order
authorize and direct the utility to file rates,
charges, schedules or rules which, when approved by
the commission and placed in effect, will satisfy
the reguirements of this chapter. The rates, charges,
schedules or rules so approved shall be lawiul and
effective unless changed &s herein provided. ¥#a-ike
eveRt-a-petrcion-£for-reRearrng-as-gried-or~a-petitieon
for-judiezat-¥eview-19-9cugrt-{rom-aa-orde¥-€oncernipng
rategsr-ehargesr-sepequtes-exr-ruies-whiek-ase~-rn~effeet
under-bordr-these-rates;-charges;-scheduzeg~or-ruies
Ray;-BOtvwiERStandipg-the-terms-ef-the-iawa

~
>
=

PAGE 2
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edministrative-procedure-Actr-pe-eontinved-in-efieet
by-the-ut:iity-under-the-terms-of-a-bond-ex-ether
undertaking-pendina-£final-determination-af-the
app%&eat&ea-ief-reheafing-ef-pfeeeediﬂg-fef-judéeia}
review-ef-an-~ordex-of-the-eommigsienc" . "

8. By renumbering the remaining items of the
amendment.
3525 FILED BY GARY L. BAUGHER

APRIL 21, 1981 '
Tt st x an b %sz,/z?f q," a2 )
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3514 HOUSE FILE 771

Amend House File 771 as amended, passed and
reprinted by the House as follows:

1. Page 1, by striking lines 4 through 13 and
inserting in lieu thereof the following:

"l. The commission may establish one or more
programs providing for the continuous review of
operations of public utilities with respect to matters
that affect rates or charges for utility service.

2. The commission shall submit to the general
assembly meeting in January, 1982, such propoesed
programs, including alternative proposals, as the
commission may deem appropriate under subsection 1.
Each proposal shall be accompanied by information
respecting the increased budgetary and staffing needs
that may be necessary to implement the proposal."

2. Page 1, by striking line 23 and inserting in
lieu thereof the fclilowing:

"NEW SECTION. RULES GOVERNING HEARINGS.

1. The commission®.

3. Page 1, line 27, by inserting after the word
"complaint” the words and figures "under section
476.3, unnumbered paragraph 2Y.

4. By striking page 1, line 30 through page 2,
line 17, and inserting in lieu thereof the following:
“These rules shall include deadlines for the submission
or completion of comments, testimony and exhibits,
briefs and hearings, and shall provide parties to
the proceedings and commission staff with reascnable
periods of time within which to meet these deadlines.
The rules may provide for the extension of a deadline
upon the request of a party to the proceeding or
commission staff for good cause shown."

S. Page 2, by inserting before line 18 the
following:

“2. The commission shall adopt rules that requizxe
the commission, in rate regulatory prcceedings under
sections 476.3 and 476.6, to use the most current
test period possible, subject only to the availability
of existing and verifiable data respecting costs and
revenues, and in addition to consider verifiable data
that exists as of the date of commencement of the
proceedings respecting known changes in costs and
revenues that are to occur after the date of
commencement of the proceeding and during the period
rates and charges are being collected subject to
refund. For purposes of this subsection, a proceeding
commences under section 476.6 upon the filing by a
public utility of new or changed rates, charges,
schedules or regulations. This subsection does not
limit the authority of the commission tc consider
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- review procedure",: ..‘;., RN

»"£iled" the-words:'by commission staff®.. .- P
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flnsertang Adn-lieu thereof .the words: “and prlor to jﬂ~5

4follow1ng°'

other evidence in proceedlngs under sectzons 476.3
to 476.6.

3. An extension of time granted under subsectlon
1 shall not extend the amocunt of time for which the
utility is required to file a bond or other undertaking
conditioned upon refund under section 476.3, and shall
not extend-any period of. time within- which the .
commission ‘is required to . act or to reach a3 de0151on
under sectlon 476.6." ¢
5605 Page/4,.1ine &, DY‘StrlklnG the words "an I
_audlt“ and ; 1nseralng 1nf11eu thereofqthe word@ “a;;

. 7:2.Page. 4,”11na 6 by 1nsert1ngcafterathe wdfd

Ve 8. Page: 4, by striking lines-23-and-24. and T
1nsert1ng in-lieu. thereof the woxds “of the comnlalnt
the 'commission shall"i =+ :. R

9., Page:4,.by. strlklng llnes 27 and 28 'and

.--w

the-date the decision": , -
10. -Page 4, by 1nsert1ng after 11ne 29 the

"% determination of utlllty rates by,thn comm1531on
pursuant to this section that 1is based upon a departure
from previously esTablished ragulato;y;pr*ncibles
shall avply prospectively from the date of the
decision.". ..

il. By strlklng page 4, line 30 throuch page 5,
line 25 apd inserting in lleu thereof the following:

"Sec. €. Section 47€.6, unnunbered paragraphs
4,.5 and 6, Code 1981, are amended to read as follows::

v Whenever-there~xs~fited-with-the-commission-by
-any At the-time a public utility subject to rate C
“regulatlon files with the commission any new or changed;;,'
rates, charges, schedules. or regulations,. ke .- -0
-@oRMmIaSLOR~MAY T ~PrToE~ ta—&be-e£aeeaiwe~date-thefeefr
deeket-the~ease-as-a-formai-proecedng-and-set-the -
ease~for-hearing---Fhe~commissten-skall-give-sueh .
Retzee~o0f-agueh-~ fefmai-preeeedangs—as—ié-deems‘7a,
apprepriate the public utility also shall submit-
factual evidence, Written argument, and aff1dav1ts
containing testimonial evidence to be offered in
support of the filing. The public utility may, as
a part of 1ts fi1ling or separately at any subseguent -
time, submit a request for authority to place part
or all of the provosed rates, charges, schedules or

equlations into effect on a temporary basis and until
permanent rates, charges, schedules or regulations
take effect under thls section.

Aftex-the~inzEration-ei-aueh- fefma}-preeeedangs

el
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ard-pending-the-{finali-deeision-thereony~the-copmisaien
mayr-at-any-time-before-they-becomne-ecffeetiver~suspend
the-eoperatieon~ef-gueh-nevw-or-echanged-ratesr-ehargess
sgheduies-er~reguiatisngr-but-noe-£for-a~period-lenaesr
than-twelve~months~frem-the-datae-when-they-woutd-have
beeore-effeetrve-rf-pot-suepended- After the filing
by a public utility subject to rate regulation of
new or changed rates, charges, schedules or
regulations, the commission may, prior to the
expiration of thirty davs aiter the filing date,
docket the case as_a ftormal proceeding and set the
case for hearing. The commission shali give such
notice of formal proceedings as it deems appropriatse.
Unless the commission otherwise orders, the docketing
cf a case _as a formal proceeqind suspends the effective
cdate of the new or changed rates, c.arges, scheadules
or regulaticns untll temporary or permanent rates,
charges; schedules or regulations are approved by
the commission or otherwise take effect under this
section.
Hovweverr-a-pubiig-utitity-may-at-any-tine-afeex
ratesr-chargeny~achedutes-or-xegutatrens~-have-been
gduspended~for-nrnety-days Upon the reguest of a public
utility, the commission shall, when recuired by this
paragraph, grant the public utility temporary authority
to place in effect any or all ¢f the suspensed rates,
charges, schedules or requlaticons by filing with the
commission a bond or other undertaking approved by
the commission conditioned upon the refund in a manner
tc be prescribed by the commission of any amounts
collected in excess of the amounts which would have
been collected under rates, charges, schedules or
regulations finally approved by the commission. In
determining that pertion of the new or changed rates,
charges, schedules or regulations to be placed 1n
effect prior to a final declsion, the commission shall
apply previously esteblished regulatorv principles
and shail, at & minimum, permit rates and charges
which will allow the utility the opportunity to earn
a return on commen STOCK eqlity egual to that which
the commigsion he2ld reasonable and just in the most
recent rate case involving the same utility or the
same type of utility service, provided that 1f the
most recent final decision of the commission in an
applicable rate case was rendered mnore than twelve
months prior to the date of filing of the request
for temporary rates, the commission shall consider
current cost of capital data and shall adjust the
rate of return on ccemmon stock equity that was approved
in that decision as necessary to reflect current




_ SENATE 6
" APRIL 21, 1981

¢ 5-~3514
Page & -
conditions. The commission shall render a decision
on a request for temporary authoritv within sixty
days after the date of filing of the request. The
decision shall be efrfective immedlately. 1i the
commission has not rendered a final decision with
respect to suspended rates, charges, schedules or
requlations upon tihe expiration of twelive months after
the original filing date, those portions that were
approved by the commission on a temporarv basis shall
10 be deemed-finallvy aporoved bv the commission and the .
11 utility may vlace them«intc effect ol a permanent ‘
12 basis, and - the -utilitv may place into effect subiect
13 to_refund any:-vortion of the suspended rates, charges,
14 schedules or.requlations not previousiy avoroved on
15 a tempborarv basis by filing with the CoOmmlsSSion a -
16 bond-or other undertaking acproved by the commis3ion.
17 1f the commission has not rendered a final decision
18 with respect to the. remaining vortion of the suspended
1% rates, charges, schedules or regulations within ‘
20 eighteen months -after the original filing date, the
21 commission.shalli be deemed to have tinally anproved
22 them as proposed and the utliitv may vlace them into
2»+.23 eifect on a pexman=nt basis. The commission shall
" 24 establish a rate of interest'. : .
25 12. Page 6, by 1nsert1ng after line 4 the o
26 following: : ‘

WO O U bW

27 "Sec. 7,.ySect10n 476.10, Code 1981, is amended
28 by adding the following new unnumbered paragraph:
29 NEW UNNUMBERED PARAGRAPH. Whenever the commission

30 shall deem 1t necessary an order to carry out the

31 duties imposed upon it in connection with the rate
32 regulation under section 476.6, the commission may
33 contract with persons who .are not state employees

34 for- englneerlng, account;ng, or other prox8531onal
35 services to be rendered durlng the pendency of
‘36-proceed1ngs under -that section. The costs of these
37 services shall-be paid by the public utility whose
38 rates are being reviewed 1n the same manner as othex.
39 exXpenses are.paid under. this section: Thexre is hereby
40 approprlated out of any funds in the state treasury
41 not otherwise appropriated, such sums as may be

42 necessary to enable the commission to contract for
43 services under this section.

a4 13. By renumbering sections.

a5 14. Amend the title, line 13, by inserting after
45 the comma the words "and making an appropriation,".

5-3514 FILED ~ BY COMMITTEE ON  COMMERCE
APRIL 16, 1981 EDGAR HOLDEN, ChAIRPERSO\I .
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REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 771

To the President of the Senate and the Speaker of the House
of Representatives:

we, the undersigned members of the conference committee
appointed to consider the differences between the Senate and
the House of Representatives on House File 771, a bill for
an Act relating to the regulation of public utilities, respect-
fully submit the following recommendations:

1. That the Senate recede from its amendment, H-3925 to
Heuse File 771 as amended, passed and reprinted by the House.

2. That Houge File 771, as amended, passed and reprinted
by the House be amended as follows:

a. By striking everything zfter the enacting clause and
inserting in lieu thereof the foliowing:

“"Section 1. <Chapter 476, Code 1981, is amended by adding
the following new section:

NEW SECTION. CONTINUING AUDIT OF OPERATIONS. The commis-
gion shall adopt not later than July 1, 1983, rules and poli-

cies to implement a program for the continuous review of
operations of rate-regulated public utilities with respect
to all matters that affect rates or charges for utility
service.

Sec. 2. Chapter 476, Code 1981, is amended by adding the
following new section:

NEW SCCTION. REVIEW OF ANNUAL REPORTS. The commission
shall review annual reports submitted by rate-regulated public

utilities. The commission shall commence rate-review
proceedings under this chapter if an annual report indicates
that the earnings cf the public utility &are excessive.

Sec. 3. Chapter 476, Code 1981, is amended by adding the
following new section:

NEW SECTION. RULES GOVERNING REARINGS.

1. The commissicon shall adopt rules pursuant to chapter

17A to provide fecr the completion of proceedings under section

-1-
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476.3 within one hundred eighty days after the date of the
filing of a complaint under section 476.3, unnumbered paragraph
2, and to provide for the completion of proceedings under
section 476.6 within ten months after the date of filing of
the new oxr changed rates, charges, schedules or regulations
undexr that section. These rules shall include reasonable
time limitations for the submission or completion of comments
and testimony, and exhibits, briefs and hearings, and may
provide for the granting of additicnal time upon the request
of a party to the proceeding or commission staff for good
cause shown.

2. Additional time granted to a party or to commission
staff under subsection 1 shall not extend the amount of time
for which a utility is required to file a bond or other
undertaking conditioned upon refund under section 476.3,
unnumbered paragraph 2.

3. 1If in a proceeding under section 476.6 additional time
is granted to a party or commission staff under subsection
1, the commission may extend the ten-month period during which
a utility is prohibited from placing its entire rate increase
reguest into effect under section 476.6, but an extension
shall not exceed one-half of the aggregate amount of all
additional time granted under subsection 1.

4. The commission shall adopt rules that require't“e
commission, in rate regulatory proceedings under sections
476.3 and 476.6, to consider the use of the most current test
period possible in detexmining reasonable and just rates,
subject only to the availability of exisﬁing and verifiable
data respecting costs and revenues, and in addition to consider
verifiable data that exists as of the date of commencement
of the proceedings respecting known and measurable changes
in costs not associated with a different level of revenue,
and known and measurable revenues not associated with a
different level of costs, that are to occur at any time within
twelve months after the date of commencement of the
proceedings. For purposes of this subsection, a proceeding
comnences under section 476.6 upon the filing date of new

-2
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or changed rates, charges, schedules or regulations. This
subsection deces not limit the authority of the commission

to consider other evidence in proceedings under sections 476.3
and 476.6. ‘

Sec. 4. Section 476.1, unnumbered paragraph 3, Code 1981,
is amended to read as follows:

Mutual telephone companies in which at least fifty percent
of the users are owners, co-operative telephone corporations
or associations, telephone companies having less than &we
fifteen thousand stations, municipally owned utilities, and
unincorperated villages which own their own distribution
system shali-net-be are not subject to the rate regulation
provided for in this chapters.

PARAGRAPH _JIVIDED. previdedr-hewever;-that-rethiRg
eontaitRed~in-tkis~chapter-shait-be-conserued-to This chapter

does not apply to water works having less than twoe thousand

customers, municipally owned water works, or rural water

districts incorporated and organized pursuant to chapters
357A and 5C4A, or to a perxson furnishing electricity to five
or fewer customers from electricity that is produced primarily

for the person's own use.
PARAGRAPH DIVIDED. Zeiephene-eempanies A telephone company
otherwise exempt from rate regulation and having telephone

exchange facilities which cross state lines may elect, in

a writingr filed with the commission, to have #heix its rates
regulated by the commission. When suek a written elections
#R-writings has been filed with the commission, the commission
shall assume rate regulation jurisdiction over sazd-cempanies
the conpany.

Sec. 5. Section 476.3, Code 1981, is amended to read as
follows;

476.3 COMPLAINTS--INVESTIGATION. Every public utility
shall furnish reasonably adequate service at rates and charges
in accordance with tariffs filed with the commission. Wheneves
When there 1s filed with the commission by any peérson or body
politic, c¢r filed by the commission upon its own motion, a

written complaint requesting the commission to determine the

-3-
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reasonableness of the rates, charges, schedules, service,
regulations, or anything done or omitted to be done by any
public utility subject to this chapters in contravention of
the provisions thereef;-sueh of this chaptex, the written
complaint thus-made shall be forwarded by the commission to

edex the public utility, which shall be called upon to satisfy
the complaint or to answer the-same it in writing within a
reasonable time to be specified by the commission. If sueh
the public utility shadi does not satisfy the commission with
respect to the complaint within the time specified and there
shaii-appear appears to be any reasonable ground for
investigating said the complaint, #&-shali-be-the~duty-of
the commission &e shall promptly initiate a formal proceeding.
fueh-a The formal proceeding may be iinitiated at any time
by the commission on its own motion. WheRrever-sueh If a
pxoceeding has-been is initiated upon application ox motion,
the commission shall set the case for hearing and give sueh
notice thereeof as it deems appropriate. Whenewex When the
commission, after a hearing held after reasonable notice,
finds any public utility's rates, charges, schedules, service,
or regulations are unjust, unreasonable, discriminatory, or
otherwise in violation of any provision of law, the commission
shall determine just, reasonable, and nondiscriminatory rates,
charges, schedules, service, or regulations to be thereafterx
observed and enforced.

1f, as a result of either a review procedure conducted

under section 1 of this Act or a review conducted under section

2_of this Act, a complaint is filed by commission staff

alleging that a utilitv's rates are excessive, the disputed

amount shall be specified in the complaint. The public utility

shall, within the time prescribed bv the commission, file

a bond or undertaking approved by the commission conditioned

upon the refund in a manner prescribed by the commission of

amounts collected after the date of filing of the complaint

in excess of rates or charges finally determined by the

commission to be lawful. If upon hearing the commission finds

that the utility's rates are unlawful, the commission shall

-G
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order a refund, with interest, of amounts collected after

the date of filing of the complaint in excess of amounts which

would have been collected under the rates finally approved,

provided that the commission shall not order a refund that

is greater than the amount specified in the complaint, plus

interest, and provided that if the commission fails to render

a decision within one hundred eighty davs folleowing the date

of filing of the complaint, the commission shall not order

a refund of any excess amounts that are collected after the

expiration of that one hundred eighty-day period and prior

to the date the decision 1s rendered.

A determination of utility rates by the commission pursuant

to this section that is based upon a departure from previously

esteblished regulatory principles shall apply prospectively

from the date of the decision.

Sec, 6. Section 476.6, unnumbered paragraphs 4, 5 and
6, Code 1681, are anmended to read as follows:
Whenaever-there-ig-fited-with-~Ehe-cemmigasien-by~-any At the
time a public utility subject to rate regulation files with

the commission any new or changed rates, charges, schedules

Or regulations, the-eernmisSsion-Rayr-prier-te~the-effeekive

date-thereof,~doeket-the-ease-ag-a~format-preceecding~and~-get
the-ease-fer-kearing---The~eommissien-shati-give-sueh-Roetiee
ef-eneh-fornal-preoceedirgs-as-it-deems-apprepxrate the public

utility also shall submit factual evidence, written argument,

and affidavits containing testimonial evidence to be offered

in support of the filing, provided that this requirement

shall not apply if the public utility is a rural electric

cooperative. The public utility may, as a part of 1ts filing

or separately at anv subsequent time, submit a reguest for

authoritv to place part or all of the proposed rates, charges,

schedules or regulations into effect on a tewporary basis

and until permanent rates, charges, schedules or requlations

take effect under this section.

After-the-znitiatien-of-guck-formal~proceedsngs-~and-pendipg
the-final-deetsren~thereonr-the-comniasieon-nays;—at-any~&imne

beferxe-they-beeome-ecffeetive,~suspend~the-operation-0£-8uER

-5-
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new-or-enanged+ratesr-ehargenr-sehedulens-or-reguiationny-put
Aot-fer-a-period-tonger-than~twelve-montho~-£frem-the-date~-when
they-would-have~become~effeetive-3 £-nok-guspended: After
the filing by a public utility subject to rate reculation

of new or changed rates, charges, schedules or regqulations, '

the commission may, prioxr to the expiration of thirty days

after the filing date, docket the case as a formal proceeding

and set the case for hearing. The commission shall give such

notice of formal proceedings as it deems appropriate. Unless

the commission otherwise orders, the docketing of a case as

a formal proceeding suspends the effective date of the new

or changed rates, charges, schedules or requlations until

temporary or permanent rates, charges, schedules or regulations

are approved by the commission oxr othexrwise take effect under

this section.

Heweverr-a-publie-ntidity-may-at-any-tine-after~ratess
ehargeg-~9chedutes-exr-reagutatiens-have-beern-suspended-~for
nrnety~days Upon the request of a public utility, the

commission shall, when required by this naragraph, grant the

public utility temporary authority to place in eifect any

or all of the suspended rates, charges, schedules or
regulations by £filing with the commission a bond or other
undertaking approved by the commission conditioned upon the
refund in a manner to be prescribed by the commission of any
amounts collected in excess of the amounts which would have
been collected under rates, charges, schedules or regulations

finally approved by the commission. In determining that

porticn of the new or changed rates, charges, schedules or

regulations to be placed in effect prior to a final decision,

the conrsilission shall apply previously established regulatory

principles and shall, at 2 minimum, permit rates and charges

which will azllow the utility the ovportunity to earn a return

on common stock equitv equal to that which the commission

held reasonable and just in the most recent rate case involving

the same utility or the same type of utility service, provided

that if the most recent final decision of the commission in

an applicable rate case was rendered more than twelve months

-6~
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pricr to the date of filing of the request for temporary

rates, the commission shall in addition consider financial

market data that is filed or that is otherwise available to

the commission and shall adjust the rate of return on common

stock equity that was approved in that decision upward or

downward as necessary to reflect current conditions. The

commission shall render a decision on a request for temporary

authority within ninety days after the date of filing of the

request. The decision shall be effective immediately. If

the commission has not rendered a final decision with respect

to suspended rates, charges, schedules or requlations upon

the expiration of ten months after the f£iling date, plus the

iength of any delay that necessarily results either from the

failure of the public utility to exercise due diligence in

connecticn with the proceedings or from intervening judicial

proceedings, plus the length of any extension permitted by

secticn 3, subsection 3 of this Act, then those portions that

were approved by the commission on a temporaryv basis shall

be deemed finally approved by the commission and the utility

may place them into effect on a permanent basis, and the

wtility alsc nrav place into effect subject to refund and until

the final decision of the commission any portion of the

suspended rates, charges, schedules or regulations not

previouslv approved on a temvorary basis by filing with the

commission a bond or other undertaking approved by the

commission. If the commissicn finds that an extension of

the ten-month period is necessary to permit the accumulation

of necessary data with respect to the operation of a newly

constructad electric generating facility that has a capacity

of one nhundred megawatts or more of eiectricity and that is

proposed to be included in the rate base for the first time,

the commission may extend the ten~month period up to a maximum

extension of six months, but only with respect to that portion
of the suspended rates, charges, schedules or regulations

that are necessarily connected with the inclusion of the

generating facility in the rate base. If g utility 1is

prepesing to include in its rate base for the first time a

-7
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newly constructed electric generating facility that has a

capacity of one hundred megawatts or more of electricity,

the filing date of new oxr changed rates, charges, schedules .

or requlations shall, for purposes of computing the ninety-
day and ten-month limitations stated above, be the date as

determined by the commission that the new plant went into

service, but only with respect to that portion c¢f the suspended

rates, charges, schedules or regulations that are necessarily

connected with the inclusion of the generating facility in
the rate base. The commission shall establish a rate of

interest to be paid by a public utility to persons receiving
refunds. The rate of interest shall be a reasonable rate
as determined by the commission, but not less than five percent
per annum, and the interest shall be compounded annually. |
The public utility shall not place into effect any portion
of any suspended rates, charges, schedules or regqulations
of any subsequent rate filing relating to services with respect
to wnich a rate filing is pending within twelve months
following the date a prior application was filed or until
after the date the commission has issued a final order in .
any previously filed rate proceedings, whichever date is
earlier, unless the public utility applies to the commission
for authority and receives authority to place a portion of
the subsequent £ited rate filing into effect on an interim
basis.

Sec. 7. Section 476.10, Code 1981, is amended by adding
the foliOwing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Whenever the commissicn shall
deem it necessary in order to carrxy out the duties imposed

upon it in connection with rate regulation under section

476.6, investigations under section 476.3, or review

proceedings under section 1 of this Act, the commission may

employ additional temporary or permanent staff, or may contract

with persons who are not state employees for engineering,

accounting, or other professional services, or both. The

costs of these additional employees and contract services .
shall be paid by the public utility whose rates are being

.-8&-
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reviewed in the same manner as other expenses are paid under
this section. There is hereby appropriated out of any funds
in the state treasury noct otherwise appropriated, such sums

as may be necessary to enable the commission to hire additional
staff and contract feor services under this section. The
authority to hire additional temporary or permanent staff

that is granted to the commission by this section shall not

be subject to limitation by any administrative or executive
oxdexr or decision that restricts the number of state employees
or the filling of employee vacancies, and shall not be subject
to limitation by any law of this state that restricts the
number of state employees or the filling of employee vacancies
unless that law is made applicable to this section by express
reference to this section.

Sec. 8. The Iowa state commerce commission shall investi-
gate the practice of allowing a public utility to recover
advertising costs from its customers. The commlission shall
recommend to the general assembly not later than January 15,
1982, whether or not it is appropriate to adopt legislation
to disallow a portion of advertising costs when determining
costs of operations for rate-making purposes. The Code editor
shall not codify this section.

Sec. 9. Secticns S5 and 6 of this Act apply to proceedings
commenced under sections 476.3 oxr 476.6, respectively, on
or after the effective date of this Act."

b. Amend the title by striking lires 1 threough 14 and
inserting in lieu thereof the words "An Act relating to the
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regulation of public utilities and making an appropriation
to the Iowa state commerce commission."

ON THE PART OF THE HOUSE: ON THE PART OF THE SENATE:
ROBERT M., L. JOHNSON, Chair EﬁGAR H. HOLDEN, Chair
DOUGLAS SHULL LUCAS J. DeKOSTER

GEORGE R. SWEARINGEN EMIL J. HUSAK

JOHN W, JENSEN
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HOUSE FILE 771

A ACT
RELATING TO THE REGULATION OF PUBRLIC UTILITIES AND MAKING
AN APPROPRIATIOR T THE 1CWa STATE COMMERCE COMMISSION.

BE 1T ENACTED BY THE CGENERAI ASSEMBLY OF THE STATE OF IOWA:

Section 1. Chapter 476, Code 1941, is amended by adding
the following new section:

NEW SECTION. CONTINUIRNG AUDIT OF CPERATIONS. The commis-
sion shall adopt not later than July 1, 1983, rules and poali-
cies te implement & program for the continucus review of
operations of rate-regulated public utilities with respect
ey all melters thav affect rates oy charges for utslaty
seyvice,

$ec. 2. Chapter 476, Code 1981, is amended by adding the
following new section:

WEW SECTION. REVIEW OF ANNUAL REFORTS. The comnission
shall review annval reposts submitted by rate-vegulated public
utilities. The commission shall commence rate-review
procecvdings under this chapter i1f an annval report indicates
that the earnings of the public utility are cxceisive,

Sec. 3. Chapter 476, Code 1981, ig agended by adding the
following new section:

HEW SECTION. RULES GOVERNING HEARINGS.

House File 771, P, 2
L. The commiselon shall adept rules pursuant to chapter
174 to provide for the completion of proceedings under scection

476.3 within one hundred elghty days after the date of the

filing of a complaint under section 476.3, unnumbered paragraph

?, apd to provide for the completion of proceedings ynder

section 476.6 within ten months after the date of filing of
the new or changed rates, charges, schedules or regulations
under that section. These rules shall include reasonable
time limitations for the submission or completion of comments
and testimony, and exhibits, briefs and hearings., and may
provide ftor the granting of additicnal time upon the regquest
of a party to the proceeding or commission staff for good
cause shown.

2. Additicnal time granted to a party or to commission
statf under subgsection 1 shall nol extend the amount ¢of time
for which a utility is requived to file w» bond or olhe:
undertaking conditioned upon tefund under section 476.3,
unnumtered paragraph 2.

3. 1f in a proceeding under section 476.6 additicnal time
is granted to a party or commission staff under subsection
1, the conmission may extend the ten-month peried during which
a utility is prohibited tfrom placing its entire rate increase
request inte aoffect under section 476.6, but an extension
shall not exceed one-half of the aggregate amount of all addi-
tional time granted under subsection 1.

4. The cormission shall adopt rules that. reguire the
cummission, in rate regulatery proceedings under sections
476.3 and 476.6, to ¢onsider the use of the most current test
period possible in determining reasonable and just rates,
subjuect only te the availability of existing and verifiable
data respecting costs and revenues, and in addition to consider
verifiable data that exists as of the date of commencement
of the proceedings respecting known and measurable changes
in cogts not associated with a different level of revenue,
ang xnown and measurable revenues not associated with a

LLLA'H
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different level of ¢asts, taal are 1o oCsur at any Liee wothir
twelve menths after tac date of comaelcement, of the
proceecings.  Tor parposes of this subsection, a proceed:ng

commerces wnde: sesticon 47505 upon the filing datne of rew

cr chenged rates, charges. suhedules o regulazions.,  Thas

secticn dees nst Lamil the anthority ot the cormissian
te consider other avidernce a proveediags wnder sections 4761
and 476 6,

Sec. A Seotion ATH L unnumrered paragrapn 3, Code 1987 .

Fa

amended o 1ewd ax foiloweg:

- oLolephons companies dn o walcl at least Lttty sercent
OFf Lhe usuers aie eWners, ce-operat.ve telephone corporations

wlatiens. elephone companies haviong less tharn twe

choazard slatisaz, remacapazlv ovmed Ltilitoes. and

WrAnecrzolated vi)lanes whizh own cherr v drstrabuticn

PYSRUaT sRadcousteley re o ngt seiyect to the rate cesulaticn

Jororn this chaptel s,

srav i dads —konaver - - ERAE - ROEAS He

LAt st e vRapte - g o pasaanatsned-te Thiu clapte

tog tecs than twe

Sy owaT ey

mendeipalty owned Larer wores oo S

dostr covs aneseparated ann sogan wed pursudnt 6o chapters

UARA ot o oparror fannshivg elects

trom eleciricity that s poodue
S ousg
Fulephone—vorpartrn 4 telephone conpany

cuhetwase wxenpl

Trem o rate cefulatidn and having toaepaone
exchatgs laciiitiens whion cross slate lings may eluct, in

wottingy Il)led witn the Tormaguion, Lo have Easmcf 1.5 rates

i

regulatest by he cormisgicn,  Whel pash 4 writlen clechichs
reewerkengs bas peen Liled wilh the cormission, the colmisgion
shall assure rate regulatliun Jz 1SdLCLion ¢ver satd-gompanzes
the cenmpany

et 5. Bectacn 4763, Cede 1441, 1y auendad to read az
rollows:

Heuse File 771, Fooo

475.3  CCMPLAINTS--IRVESTIGATION.  Every public utaility
ehatl furnish reasorably edequaze service at rates and charges
moaceordance with tariffs filed with The commission.  Wasmeves
When there 1s flied with the cemrassior by any person or bedy
solitic, o1 f1led by the cormission upon 149s own rotion, a
wrirttoen Complainl requosiing the cormssior 1o detersine The
reascnablan:

Gt the rates, cnaryes, schedules., service,
requiations, or anything done ¢r onizted 1o be done by any
sublie utifity subject to this chapters 1n centraventicn ot

Lie provisions etheewefr-aveb ¢! Lhigs chagter, the written

vemplaint bRue-made shal. le {orwardesd by the cormission o
gven Lhe pablic utolety, whizh shall be calied aporn Lo satinfy
Taw complarat o Lo snsuer rhéenanne bt o owritang within oa
Yeasonable ive to e specifies Ly the sepmission.  If awen

Aty the Cormisslon wiih

the sublis ubaliny shazxl dews

respect Lo the complarn:s watkip Lhe Line specitied and the:e

vraldoappesy apivalin Lo bu apy reascbable cround for

Trveslgatinyg sabd tne complaint . sE-unalb-he-the-duty-6;

e memndssact ke daall prowplly naiiane 4 formal proeeeding,

savkh-o The Tormal) pooceeding ray bre altaey cloany Lime

B e cormission ¢n o 1us own onicn.  wWheaever-sdeh Lfoa
Procucd ny Dan-cbeer Lnoanltiaten woom atplisat Lol X notion,

Lowel the case far hest

E CE et and geve snek

fotidve Ehafeel as 1L decrs anpripriats. dheseves When the
ot sl on, at.er a heerang held after jeasonaesle netuce,
frode aby pablye ultl.ty's rates, shazges. schedules, servicn,
o regulataons are uniust. ulreasonable, discriminatory, <r
clherwise 'h vighatisn of any provision of law, the commissicn
sianl determane just . reagonakle, and nondisczininatory rates,
chargues. schedules, service, or regulations to be therenftes
cbhserved and enforces.

If, ag 4 result of erther a review procedure conducted

under secyiom L ¢f this Act or a review conducted_under

r

Z.ef thas Act. a corplaint js filed by Comnission staff
alleging that a utility's rates are excessive, the disputed
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amount_shall be specified in the complaint. The publi¢ utility
shall, within the time prescribed by the comunission, file

upon _the refund in @ manner prescribed by the commission of
amounts <ollected after the date of filing of the complaint
in excess_of rates or charges finally determined by the

comnigsion to be lawful. [f upon hearing the_ cormizsion finds

that the utility's rates are unlawful, the commigsien shall
order a_refund, with intexest

, of arounts c¢ollected aftex

the date of filing of the complaint in _excess of amounts which
wouyld have been collected under the rates finally approved.
provided that the commission ghall not order a retund that
is_greater than the amount specified in the complaint, plus
interest, snd provided that if |

the commission fails to render

a decision within one hundred eighty days following the date
ef filing of the cotplaint, the gomeission shall not ordexr

a refund of any excess amounts _that are collected after the
expiration of that one hundred eighty-day peried and prior
to the date the decision is rendered.

A determipation of utility rates by the commission pursuant
to this section that i

based upon_a departure from previously

from the date of the decision.
sec. 6. Section 476.6, unnunbercd paragraphs 4, 5 and
&, Code 1981, are arended to read as follows:
wWhenever-thuse-i8-Filed-with-the-germignion-by-any At the
time_a public utility subject to rate regulation files with
Lthe commisgion any new or changed rates, charges, schedules
or requlations, the-dawmignsen-mays-prisr-to-she-eifevkive
date-thereefr-doekek-the-case-an-a-formal-procceding-and-sut
the-cane-for-hearing---the-comnispion-shatl-gsve-nsueh-notiae
of-gueh-formal-praceedingn-ap-ti-deewn-approprinte the public
utility also shall submit factual evidence, written arguoent.

and atfidavits containing testimonial evidence to be offered
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not apply if the pubkic utility is a rural electric
¢ooperative. The public utility wmay, as a part of its filing
or separately at any subsequent time, submitl a request for
authority 1o place part or all of the proposed rates, charges,
schedules or requlations into effect on a tepporary basis

and_until permanent rates, charges, schedules or regqulations

take effect under this section.

AfEer-the-inittiabion-pf-puoh-formai-progeedinga-and-pendinyg
the-dsnai-decinion-thereony-the-comnipBton-mayr-ak-any-time
before-they-beaome-effeetsver-auspend-the-oparatson-of-sueh
Rew-8F-ohanged-ratebr-charyesr-peleduica-vrE-regquiationnr-but
rot-fer-a-perrad-Iunder-than-tweive-monthn-£from-ehe-dake-when
they-wonld-have-begome-cffoetive-if-not-suspendeds After
the filing by a public utility subject to rate requlatiom
of new or changed rates, charges, schedules or reguiations,

and set the case for hearing. The cormission shall give such

notice of

forral proceecdings as 1t deems appropriate, Unless

temporary or permanent rates, charges, schedules gr regulations
are approved by the cormission or otherwise take e¢ffect under

thig section.

Hewaverr-a-publis-utriity-may-at-any-time-afber-ratess
uhargear-oehedulep-ar-requiatrons-have-peen-anepended- for
nineey-daye Upon the request of a public utility, the
public utility temporary authority to Place in effect any
or all of the suspended rates, charges. schedules or

regulations by filing with the commission a bond or other
ungertaking approved by the commission conditioned upon the
refund in a manner to be prescribed by the commission of any
amounts collected in excess of the amounts which would have

LLLdH
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been collecled under rales, coarges, schedules or regolations
Firally approvea oy the commission. in determining that
pertion of the new or changed rates. chergus, schedules or

reguiations to be piaced n effect prigy

nig5ion snall epply previousiy establisied regulatory
iples and sha ]

reles and charges

Lutilivy Zruniiy Yo catn a retirn

aity equal to that whica the zommigsion

_provided
Lhal 11 the most recent final decisiof of the cormissisn in
198 was recdered more than twelve wentog

¥_tp ihe cale of foling At toe sequest fof terpsrary

rates, th ian_theil 3p addilion consider 1onansial

cerket Cata that s filed or that_is otherwise avaiisble to

Lhe _cutin and 3Lall adjust (he rate ¢f raturn on corum::

stgck wgquity thal was spproved 1r taat decicion upward cv
sewnward as_prcessary to refaect curreat conditions. The

commisiion shall runder o decision on A request for tenpoie:y

vipety daye after the date of filing of the

on_chall pe effuective imediately. 1f

final _ducasion witn respec:

fa.ing gate, pius_the
tly results eithes rrom Lhe

Coenpettion With the procredinge of from intervaning judicial

precvedings, plus the length of any extension perniited by

sectlon 3, gubsection 3 of this Act, Lhen taose porrjons Lhat

Approved by the cumnissicen oh & Cemporary basis shall

Ray 2lace them into effect on a permanent basis,

-

and the

tity also pay piace into effect subject to refund and_until

C rinal decision of the comrission any purtion of toe

1S
+
<

spended rates, charges, schedules or regulations not
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previovsly approved on a tecpovavy basis by filing with the
comwiseion, 1€ the CORMISSLON $inds that ah_extsnsion of
the ben-momto period is neces

ary to peruit the accupulation
of necessary data with respeci to _the cperation of a new

construcled e.vctzic generating facility that has a capacity

of one hundred megawalts or Note of electricity and that g

bropused to be ircladed an the rate base fov che f

proporing toe anslude in ity zete base for the first time a

1

newly songtructed electrz:c generating fac

capacity of one hundred megawatto o move of electiicity,
the_filing dale of oew or changed r2les, cnarges, schedules
ar_vegalations shaly, fou_purposes of computing the ninety-

dey and ten-rmenth lacitations stated above, be the date as

deternined by Lhe comeigsion that the new plant went into
survice, bul only with respect to that portion of the suspended

1t e paid by a public utility to persons receiving

efuwnds.  The rate of interest shall be a reasonable rate

a5 delternined vy the comrassion, but not less than five percent
por anpum, and the interest shall be conpounded annually.

The pui:lic vtility shall not place inte effect any portion

of any suvspended rateg, charges, schedules or regulations

of any subscequent rate filing relating o services with respect
to «hich a rate filing is pending wilhin twelve months
{nllovwing tine date a prior application was filed or until

after the date the commission has igsued a final order in

any previously filed rate proccedings, whichever date is
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earlier, unleszs the public utility applies tu the comnmission to disallow a portion of advertising costs when determining
for authority and receives authority to place a portion ot costs of operations for rate-making purposes. The Code editor
the subsequent fé4ed rate filing into effect on an interim shall not codify this section.
pasis. sec. 9. Sections S and & of this Act apply to procsedings
Sec, 7. Section 476.10, Code 1981, is amended ny adding commenced under sections 476.3 or 476.6, respectively, on
the following new unnumbered paragraph: ot after the effective date of this Act.
NEW UNNUMBERED PARAGRAPH. whenever the cormission shall
deemw Lt necessary in order to carry out the duties lrposed

upon 1t in connection with rate regulation under section

476.6, investigations under section 476.3, or review DEI.WYN STROMER
proceadings under section 1 of this Act, the Cormigsion may speaker of the House
employ additional temporary or permanent staff, ox may contract

with persons who are not state employees for engineering.
accounting, or other professional services, orv both., The

costs of Lhese additiviai ewployees and contract services TERRY F. RRANSTAD

shall be paid by the public utitity whose rates are being President of the Senate

reviewed in the same manner as otheor expenses are paid under

this section. There is hereby appropriated out of any funds I hercby certity that this bill originated in the House and
in the state treasury nhot otherwise appropriated, such sums is known as Bouse File 771, Sixty-ninth General Assembly.

as may be necessary to enable the commission to hire additional
staff and contract for services under this section. The
authority to hire additional temporary or permanent staff

that is granted to the comrission by this sectionh shall not FAT H. HARPER

be subject to limitation by any administrative or executive Chiet Clerk of the House
order or decision that restricts the number of state employees Approved . 1981

ot the filling of employe« vacancies, and shall not be subject
to limitation by any law of this state that restricts the
number of state employees or tie filling of employee vacancles

unless that. law is made applicable to this section by eéxpress ROBERT D.

reference to this section. Governor
Ses. 8. ‘The lowa state commerce commission shall investi-

gate the practice of allowing a public utility to recover

advertising costs from 1ts customers. The commission shall

recormend to the general asserbly not later than January 15,

1982, whether or pot it is appropriate to adopt legislation




