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l\mend amendment H-3354 to House File 766 as follows: 
1. Page I, by inserting after line 3 the following: 
"___ Page 6, line 3C,by striking the words 

"relating to subdivisions"." 
2. By renumbering as necessary in compliance with 

this amendment. 

Ii 3447 FTLED APRTT. 2, :981 BY AR1\OULD of Scott 
ADOPTED IlY U1\ANI/.l0US CONSENT(!1' 9'JC) 

HOUSE FILE 766 
H-33S4 

1 Amend House File 766 as follows: 
2 1. Page 6, line 29, by striking the word "may" 

.:' 3 and inserting in lieu thereof the word "shall". 
/ 4 2. Page 6, line 31, by striking the words "located 

5 in new SUbdivisions". 

H-3354 FILED MARCH 25, 1981 
,;(' ~ il ~/ iJ/ (1 r 77) 

BY ARNOULD of Scott 

HOUSE FILE 766 
H-3331 

1 Amend House File 766 as follows: 
- -------.. 

2 1. Page 1, line 2, by striking the work "viable-, 

BY HA~SON of Delaware 
POFFENBERGER of Dallas 
MA1\1\ of Greene 



S. F. H.F. 71.e& 

1 section 1. The general assembly finds that: 
., 2 1. The needs of a viable society depend upon an a~ple 

3 supply of energy. 

4 2. The current national imbalance between energy supplies 

5 and demands suggests t~e need ~or the development o~ new 

6 energy resources. 

7 3. Increased national dependence upon foreign energy 

8 supplies is not desirable and new alternative energy resources 

9 should be developed. 

10 4. National dependence upon nonrenewable energy resources 

11 cannot be continued indefinitely, particularly at current 

12 rates of consumption. 

13 5. Solar energy is a very desirable, renewable energy 

14 resource which is nonpolluting, easily developed, and generally 

15 available across the state. 

16 6. Virtually all of Iowa'S energy needs are now being 

17 met from sources beyond the borders of the state and 

18 development of solar energy would reduce the flow of energy 

19 dollars out of ~~e state. 

20 7. An obstacle to orderly development and use of solar 

21 energy in this state is the absence of adequate la\ols and 

22 precedents defining rights of access to solar energy. 

23 8. It is therefore in the public interest and the In-

24 terest of the state to provide adequate lavls which will 

25 expedite the development and use of solar energy. 

26 Sec. 2. It is the intent of the general assembly that 

27 section 1 of this Act shall not appear in the Code of Iowa. 

28 Sec. 3. NEW SECTION. PURPOSE. It IS the purpose of this 

29 Act to facilitate the orderly development and use of solar 

30 energy by establishing and providing certain procedures for 

31 obtaining access to solar energy. 

32 Sec. 4. NEW SECTION. DEFINITIONS. As used in sections 

33 1 through 11 of this Act, unless the context otherwise 

34 requires: 

35 1. "Solar access easement" means an easement recorded 

-1-



-' , 
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1 under section 9 of this Act, the purpose of which is to provide 

2 continued access to incident sunlight necessary to operate 

3 a solar collector. 

4 2." Solar energy" 

5 collected in the form 

means energy emitted from the sun and 

of heat or light by a solar collector. 

6 3. "Solar collector" means a device or structural feature 

7 of a building that collects solar energy and that is part 

8 of a system for the collection, storage, and distribution 

9 of solar energy. For purposes of this Act, a greer~~ouse is 

10 a solar collector. 

11 4. "Development of property" means construction, land-

l2 scaping, growth of vegetation, or other alteration of property 

13 that interferes with the operation of a solar collector. 

14 5. "Dominant estate" means that parcel of land to which 

15 ~~e benefits of a solar access easement attach. 

16 6. "Servient estate" means land burdened by a solar access 

17 easement, other than the dominant estate. 

18 

19 

20 

21 

22 

23 

24 

,25 

26 

27 

28 

29 

30 

31 

32 

7. "Solar access regulatory board" means ~'le board 

designated by a city councilor county board of supervisors 

under section 5 of this Act to rece~ve and act on applications 

for a solar access easement or in the absence of a specific 

designation, the district court having jurisdiction in the 

area where the dominant estate is located. Notwithstanding 

chapter 602 the jurisdiction of the district court established 

in this subsection shall be exercised by district associate 

judges. 

Sec. S. NEW SECTION. DESIGNATION. The city councilor 

L~e county board of supervisors may designate a solar access 

regulatory board to recelve and act on applications for a 

solar access easement. The board designated by the city 

council may be a board of adjustment having jurisdiction 

in the city, the city council itself, or any board with at 

33 least three members. The board designated by the county board 

34 of supervisors may be a board of adjusLuent having juris­

diction in the county, the board of supervisors itself, or 
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S. F. !LF. 7bl, 

1 any other board with at least three members. The jurisdiction 

2 of a board designated by the city council extends te applica-

3 tlons when the dominant estate is located i~ the The 

4 jur~sdiction of a board designated by the county board of 

5 supervisors extends to applications when the do~inant estate 

6 is located in the county but outside the city limits of a 

7 city. In the absence of the designation of a specific board 

8 under this section, the district court having jurisdiction 

9 in the area where the dominant estate is located shall receive 

10 and act on applications submitted under section 6 of this 

11 Act and to that extent shall serve as the solar access 

12 regula·tory board for purposes of this Act. Notwi thstanding 

13 chapter 602 the jurisdiction of the district court estab-

"cI4 lished in this section shall be exercised by district associate 

15 judges. 

16 Sec. 6. NEW SECTION. APPLICATION FOR SOLAR ACCESS 

17 EASEMENT. 

18 1. An owner of property may apply to the solar access 

19 regulatory board designated under section 5 of this Act for 

20 an order granting a solar access easement. The application 

21 shall state the following: 

22 a. A statement of the need for the solar access ease-

23 ment by the owner of the dominant estate. 

24 b. A legal description of the dominant and servient es-

25 tates. 

26 c. The name and address of the dominant and servient es-

27 tate owners of record. 

28 d. A description of the solar collector to be used. 

29 e. The size and location of the collector, including 

30 heights, its orientation with respect to south, and its slope 

31 from the horizontal shown either by drawings or in words. 

32 f. An explanation of how the applicant has done everything 

33 reasonable, taking cost and efficiency into account, to design 

34 and lecate the collector in a manner to minimize the 

35 on development of servient estates. 

-3-
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S . F. H.F. 7t,,1. 

·, 21 1S g. .. _ soughc;. 

A legal description of the solar access easement which 

. --' 

... ;; . 3 2. Upon receipt of the application the solar access 

4 regulatory board shall schedule a hearing. The board shall 

5 send a copy of the application and a notice of the ;,earing 

6 to the owners of the servient estates by restricted certified 

7 mail at least twenty days prior to the date of the hearing. 

8 The notice shall state that the solar access regulatory board 

9 will determine whether and to what extent a solar access 

10 easement will be granted, that the board will determine the 

11 compensation that may be awarded to the servient estate owner 

12 if the solar access easement is granted and that the servie~t 

13 estate owner has the right to contest the application before 

14 the board. 

15 3. The applicant shall pay all 

16 access regulatory board in copying 

17 and notice. 

costs incurred by the solar 

and mailing the application 

18 4. An application for a solar access easement submitted 

19 to the district court acting as L~e solar access regulatory 

20 board under this Act is not subject to the small claims 

21 procedures under chapter 631. 

22 Sec. 7. NEW SECTION. DECISION. 

" 23 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

1. After the hearing on the application, the solar access 

regulatory board shall determine whether to issue an order 

granting a solar access easement. The board shall not grant 

a solar access easement upon a servient estate if the board 

finds that the owner, at least six months prior to the filing 

of the application, has mace a substantial financial comniL~ent 

to build a structure that will shade the solar collector. 

In issuing its order granting the solar access easement, the 

board may modify the solar access easement applied for and 

impose conditions on the location of the solar collector that 

will minimize G~e impact upon the servient estate. 

2. The solar access regulatory beard shall grant a solar _35 access easement only within the area that is wi~~in three 
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1 hundred feet of the center of the northern.'nost boundary of 

2 t..'1e collector and is south of a line drawn east and Vlest 

3 tangent to the, nort!1er]i .... 1TlCst boundary of t::e collect-or. 

4 

5 

6 

7 

8 

9 

10 

3. The solar access regulatory board shall determine the 

amount of compensation that is to be paid to the owners of 

the servient estate for the impairment of the right to develop 

the property. The parties shall be notified of the board's 

decision within thirty days of the date of the hearing. The 

owner of t..'1e dominant estate shall have thirty days from the 

date of notification of the board's decision to deposit the 

11 compensation with the board. Upon receipt of the compensation, 

12 the board shall lssue an order granting the solar access 

13 easer~ent to the owner of the dominant estate and remit the 

14 compensation awarded to the owners of the servient estate. 

15 The owner of the dominant estate may decline to deposit the 

16 compensation with the board, and no order granting the solar 
. ~ 
J.t access easement shall then be issued. 

18 4. When the order granting the solar access easement is 
19 issued, the owner of the dominant estate shall have it recorded 

20 l!1 the office of the county recorder who shall record the 

21 solar access easement and list the owner of the dominant 

22 estate as grantee and the owner of the servient estate as 

23 grantor in the deed index. The solar access easement after 

24 being recorded shall be considered an easement appu~tenant 

25 prohibiting the development of the servient estate to the 

26 extent provided in the order granting the solar access 

27 easement. 

28 Sec. 8. NEW SECTION. DEVELOPMENT OF PROPERTY. A solar 

29 access easement granted by the board under section 7 of this 

30 Act is not absolute and does not bar development of property 

31 on servient estates. However, development of property on 

32 servient estates that obstructs or diminishes a solar access 

33 easement may proceed only upon the payment of reasonable 

compensation to the dominant estate. 

35 Sec. 9. NEW SECTION. SOLAR .i\CCESS EASEi1ENTS. 

-5-
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S.F. H.F. 7~/'" 

1 1. Persons, including public bodies, may voluntarily agree 

2 to create a solar access easement. A solar access easement 

3 whether obtained voluntarily or pursuant to the order o~ a 

4 solar access regulatory board is subject to the same recording 

5 and conveyance requirements as other easements. 

6 2. A solar access easement shall be created in writing 

7 and shall include the following: 

8 a. The legal description of the dominant and servient 

9 estates. 

10 b. A legal description of the space which must remain 

11 unobstructed expressed in terms of the degrees of the vertical 

12 and horizontal angles through which the solar access easement 

13 extends over the burdened property and the points from which 

14 these angles are measured. 

15 3. In addition to the items required in SUbsection 2 the 

16 solar access easement may include, but the contents are not 

17 limited to, the following: 

18 a. Any limitations on the grow~~ of existing and future 

19 vegetation or the height of buildings or other potential ob-

20 structions of the solar collector. 

21 b. Terms or conditions under which the solar access 

22 easement may be abandoned or terminated. 

23 c. Provisions for compensating the owner of the prop-

24 erty benefiting from the solar access easement in the event 

25 of interference with the enjoyment of the solar access 

26 easement, or for compensating the owner of the property subject 

27 to the solar access easement for maintaining that easement . 

. - 28 Sec. 10. NEW SECTION. RESTRICTIVE COVENA.c'-'TS. City coun-

29 cils and county boards of supervisors may include in ordinances 

30 relating to subdivisions a provision prohibiting deeds for 

31 property located in new subdivisions from containing 

32 restrictive covenants that include unreasonable restrictions 

33 on the use of solar collectors. 

34 Sec. 11. NEW SECTION. ASSISTANCE TO LOCAL GCVERNr'lENT 

BODIES ~~TI THE PUBLIC. The energy policy council shall make 
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S.F. H.F. 7~t. 

1 available information and gUidelines to assist local govern-

2 ment bodies a~d the public to understand and use the provlslons 

3 of this Act. T!le information and guidelines shall include 

4 an application form for a solar access ease~ent, instructions 

5 and aids for preparing and recording solar access easemer.ts 

6 and model ordinances that promote reasonable access to solar 

7 energy. 

8 Sec. 12. section 103A.8, Code 1981, lS amended by adding 

9 the following new sUbsection: 

10 NEW SUBSECTION. Facilitate L~e development and use of 

11 solar energy. 

12 EXPLANATION 

13 This bill provides a procedure for obtaining a solar access 

14 easement. It includes provisions for recording a voluntary 

15 easement for access to solar energy for a solar collector. 

16 However, if a person is unable to voluntarily obtain an 

17 easement from a neighboring property owner the bill provides 

18 an alternative process. It allows the city councilor county 

19 board of supervisors to designate a solar access regulatory 

20 board for their respective geographic areas to conduct a 

21 hearing on an application for an easement and to decide whether 

22 the ease~ent shall be granted and the amount of compensation 

23 to be paid by the applicant or dominant estate to the 

24 neighboring landowner or servient estate. The board could 

25 be any existing or new board with at least three members 

26 including the city councilor county board of supervisors 

27 itself. If the city councilor county board fails to designate 

28 a board for their area, the responsibility for acting as the 

29 solar access regUlatory board automatically goes to district 

30 associate judges of the district court. 

31 The bill requires the energy policy council to provide 

32 information including application forms for an easement and 

33 assistance in preparing an easement for recording to the 

34 public and local governing bodies. 

35 The bill also allows cities and counties to include In 
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1 ordinances relating to subdivisions a provision prohibiting 

~ 2 the deeds for property in new subdivisions from containing 

3 restrictive covenants imposing unreasonable restrictions on 

4 the use of solar collectors. It also requires state building 

5 code standards to, as far as practical, facilitate the 

6 development.and use of solar energy. 

7 The bill is effective July 1 following enactment. 

8 

9 

10 
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5-3593 HOUSE FILE 766 

1 Amend S-3515 to H01;se File 766 as amended, and 
2 passed by the House, as follows: 
3 1. Page 1, line 43, by inserting after the word 
4 "easement." the words "However, the board may refuse 
5 to grant a Solar access easement upon a finding that 
6 the easement would reauire the removal of trees that 
7 provide shade or a windbreak to a residence on the 
8 servient estate." 
S-3593 FILED 
APRIL 28, 1~81 
t2~ '1/:',/$//# N9~) 

BY GARY L. BAUGHER 
DALE L. TIEDEN 
BERL E. PRIEBE 
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SENATE A;\IEND~1ENT TO HOUSE FILE 766 

Aneno House File 766 as amended and passed by the 
Iiouse as follows: 

1. Page 2, line 25, by striking the word "shall" 
and inserting in lieu thereof the word "may". 

2. Page 3, line 14, by striking the \'lord "shall" 
and inserting in lieu thereof the word "may". 

3. Page 3, line 20, by inserting after the word 
"easement." the words "The aODlication must be filed 
before installation or const~~ction of the solar 
collector." 

4. Page 4, line 2, by inserting after the word 
"sought" the words "and a drawing that is a spatial 
representation of the area of the servient estate 
burdened by the easement illustrating the degrees 
of the vertical and horizontal angles thropgh which 
the easement extends over the burdened property and 
the points from which those angles are measured." 

5. Page 4, by inserting after line 2 the following: 
" A statement that the applicant has attempted 

to voluntarily negotiate a solar access easement with 
the owner of the servient estate and has been 
unsuccessful in obtaining the easement voluntarily." 

6. Page 4, by inserting before line 3 the follow­
ing: 

" A statement that the space to be burdened 
by the solar access easement is not obstructed at 
the time of filing of the application by anything 
other than vegetation that would shade the solar 
collector." 

7. Page 4, by striking line 4 and inserting in 
lieu thereof the words "regulatory board shall 
determine whether the application is complete and 
contains the information required under subsection 
1. The board may return an application for correction 
of any deficiencies. Upon acceptance of an application 
the board shall schedule a hearing. The board shall". 

8. Page "4, line 5, by striking the word "send" 
and inserting in lieu thereof the word "cause". 

9. Page 4, line 6, by inserting after the word 
"to" the words "be served upon". 

10. Page 4, lines 6 and 7, by striking the words 
"by restricted certified mail" and inserting in lieu 
thereof the words "in the manner provided for service 
of original notice and". 

11. Page 4, line 25, by inserting after the word 
"easement." the words "The board shall grant a solar 
access easement if the board finds that there is a 
need for t:1e solar collector, that the space burdened 
by the easement was not obstructed by anything except 
vegetation that would shade the solar collector at 
L . .-J 



rage ~, 

~1ay 4, 1981 

Page 'Cwo 
H-3942 

1 ~i,e time of filing of the app].icatio~, that the 
2 p~cpcsed locatio~ of tIle collector minimizes the 
3 i~pact of t~e e~sement on t~lC devclop~e~t of tte 
4 5ervie~t estate and t~at tl~e applicant tried and 
5 failed to negotiate a voluntary ease~ent. However, 
6 t~a bcard may refuse to grant a sol&r access easement 
7 ~pon a !inding t~at the easement would require the 
8 removal of trees t~at provide shade or a wind~reak 
9 t,o a residence on tile servie~t estate." 

10 12. ?age 5, ~i~e 7, by i~scrti~g after t~e word 
11 "prope:::-ty." the ',vo:-:ds "COffi?er:sa tion shall be based 
12 on the difference between t~e fair ~arket value of 
13 the propert~ prior to and after granting the solar 
14 access casement." 
15 13. Page 5, by striking lines 25 through 34 and 
16 i~serting in lieu thereof the words "in or on the 
17 servient estat2. " 
18 14. ?age 5, by inserting before line 35 the 
19 folloh'ing: 
20 "Sec. NEN SECTION. RD10VAL OF EASSYlENT. 
21 The owner of a servient estat0 may apply to t~le solar 
22 access r~g~lato!:"y board O~ if.ay r=-etition the dist!:"ict 
23 court for an c~der re~ovi.ng ~ so~ar access easm8nt 
24 granted by a solar access regulatory board under t~is 
25 Act unoQr any of the following conditions: 
26 1. If the solar collector is ~ot i~stalled and 
27 i~la.de operiitior;al wit!lin t\.;o years of recording the 
28 easement under section 7. 
29 2. If the dominant estate owner ceases to use 
30 the solar collector for more than one year. 
31 3. If the solar collector is destroyed or removed 
32 and not reclaced within one vear. 
33 The procedure for filing an application with the 
34 solar aCCESS regulatory board under this section and 
35 for notice and hearings on the application shall ~e 
36 the same as that prescribed for an application for 
37 granting a solar access easement. An order issued 
38 by the district court or a solar access regulatory 
39 board removing a solar access easement may provide 
40 for the return by the servient estate owner of 
41 compensation paid by the dominant estate owner for 
42 the solar access easement after the deduction of 
43 reasonable expenses incurred by the servient estate 
~q owner in proceedings for t~e granting and removal 
45 of the casement." 
46 is. Renu~ber as necessary. 

H-3942 FILED MAY 1, 1981 REeE IVED FRO:'1 THE SE~j\TE 

;.J~ ~~ ..>/(./8'( (t 1(17) 
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• 1" Amend·.House ·E'.l.le -·766 ,as amended and passed by" the" .... ':>:,'~;;,.":'';:'" 
2 House, ... as>.follows:)·; '" .. ' -,::: ... ',' ::'/·(i~:,;,;,::Y';k,~~~'>;'~;;:· 
3 . 1.. Page 3, ~line 20 ;'by inse~in<:l'after :the word ,':,:<:: ::::.':~:.:t~¢~li~) 
4 "easement." the words "The appl.l.catl.on must be filed.'· ···,:-:.:<nl£~,: 
5 before inStallation or construction of the solar' ··.;··,,':2,54(, 

• 

; ---. 

6 . 11 t "', Ik .:: .. :,'.:' '. ,: ·.··;/·i:'·".:c· co ec or .. > .. ,,' ,;c"... . -, , .• ' ,,-: ".:,.,.' ',' .. _ .,.':' •• _~,{;.,"C,~:~,,,,:,.\ ... ::.-
7' 2.:. Page' 4,., line 2 ,by inserting after the word" ",:::';':",>1E~ 
8'lsought'~the wcrds "and' a drawing that· is a spatial ":'.«,;'j..;: 
9 representation of'. the· area ·of· the,· servient. estate·. .,.:~,:,;.;;:,; 

.' lO;burdene,~,(by.::the,easemen~ il1us~ating the' degrees' . ' ....• :.c:::,};;j 
..' ll:. .. of tne-lyer;tl.cal·.:and·· honzonta1:;c'ang les. through which .. ':" ',; ''':. ;-:f,;"-?<-~'~ 
'; .'. ". ,12::ithe~easemenb !':'xtends' over :,the:. burdened. property. and :"/.:~::;-: >.:\t~~if~ 
>~;:"·: •. 13'~the.:poilitS:t;fi6inii·whi'chh:hose. 'angl!~s:;~a-le-'measured';";:"':{(;':":i:l>':{;:A~~~~~ 

'.·,'.;";<"'~.·'.';':14~t"·:3 .. ~?~E;'.~.'.4~bY;:~iriserting~+:after~I.·inei~·2".:the:fOlib~ingi';~ .... ; . .>'::'~:ri:~'o;.~.~"~~ 
:,: ;· .. ·"··~·'15·:"'.,':;n"<,,t:~~;A··<i··'t .. ·t '.",,' t··;'th· t 'th' '.: . l' 't"h •. t' . t' d .c;·,m";'<);,.;;''l:;'''~''''l 
'-:.:'.~::~J?~' ;""::'B~.;s .~. e!lleIl.f;" ,a ...••.... etapP.l.ca~," as:at em~e _<':"."''';{;i,c,,::i;~t., 
.. ·:,·.::.·l~,.:to-.volU1ltarl.ly;:~neg~tl.ate;a solat::access :,easement' Wl. th·:".::>·?0'i:::~'C:~~-'!~;"~ 
: .. ·,:':::H 7~f the-; owner:tb f;;,~the,:servl~nt" estate ·'and.· has' been ,;,;;>~;';:-:":~:.:.', •...•. :~~~i:"li:rik 
'. :'~ :.;" '1 s~ppsiicci:.S:::;~it_~<~~,\:b?~aiidn·~""the·,_ease.i1e~tvol untar:iiy'~ '<f"'. ":"::~":~$~2'r~;~~ 
'. .. ,19-'~\F;.4.:~~"CPage;,,~ .. -;;;.p.y::.~nsert.l.ng.before hne.3 the· follow-., .:.\';~':;:'?;f:"'''''~'';''': 

.. " · ... ··.;~,:;~~~~;!f~.!:t~!~~f~~~~;~ti~~~~c~'.'~~·: bebuid~~~;ii];iF,/>:!tJ~~~~~~ 
'. . -:22.:]jY'.the:tsolar:access~.easement::is',:not:6bstructed . at:-';:::',;'·;.;":V:;S;i:.::~:t;i.1 

23.:,the' .timE; .. offiling;ofthe application by anything" . "-:"~"i:*~""] 
24.other.than.vegetation 'that would,shadetbe solar" ":.:.'}; 
25" collector'~ ":,,,~,!.:, .. ;:-;,,<,,;"', ", ''''-: >""-"; .• ~:. , '.; - " " . '" :,.", ..... i.; 
26 .'. 5. Page 4,. by striking line"4 'and inserting in-'" ,~-.,: 
27 lieu thereof. the·,words "regulatory board shall· 
28 determine' whether the application is complete and 
29 contains the information required under subsection 
30,1, The board may return an application for correction 

. 3~'of any deficiencies .. Upon acceptance of an application 
32. the boarct.shall·schedule a hearing, The board shall" . 

. 33 -' 6 ~ .. \E.age 4 ;'~line,25, by inserting after the word 
. ' ... 34,~..!leasement:~~~;~the,;:words"The board shall grant . a solar 

'" '. ,:35.access'i·eas'ement''if·the· board·finds that there is a ., 
·-;f~36;;'needif6dthe-·:s6iai?collector,: that' the space burdened 

. '·:~.37jbythe;~ea.semerib.was·ri6t. obstructecl by anything except 
· .. ·?~~38;:vegetat:i"0~·tha:t:;1Woulci··shade 'the. solar'.collector-at· 

. <::39:::the-time;:'of'fiIl:ngof.::the.application, that the •..•. . 
. ";:40,;proposecf::rocation: of.·thecollector minimizes· the. '. 

41··,il!lpacB:Of'the:·easemerit~:on.the. development .of. the 
42' servienLestate·.'and .. that· the applicant triecl and, __ 

3.3~; "43. failed':.to::negotiate. a voluntary e~sement,"· 
44 . 7, ~:.page_ 5 ~.line -7, by· inserting after the word 
45 "proper.ty." the words "compensation shall be based 
46 on the· difference between the' fair market value of 
47 the property prior to and after granting the solar 
48 access easement." 
49 8. page 5, by striking lines 25 through 34 and 
50 inserting in lieu thereof the words "in or on the 

.. 
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. SENATE 3 
APRIL 21, 1981 

5-3515 
Page 2 

1 servient estate." 
2 9. Page 5, by inserting before line 35 the 
3 following: 
4 .. Sec. • NEW SECTION. REMOVAL OF EASEMENT. 
5 The owner-of a serv~ent estate may apply to the solar 
6 access regulatory board or may petition the district 
7 court for an order removing a solar access easment 
8 granted by a solar access regulatory board under this 
9 Act under any of the following conditions: 

10 1. If the solar collector is not installed and 
11 made operational within two years of recording the 
12 easement under section 7. 
13 2. If the dominant estate owner ceases to use 
14 the solar collector for more than one year. 
15 3. If the solar collector is destroyed or removed 
16 and not replaced within one year. 
17 The procedure for filing an application with the 
18 solar access regulatory board under this section and 
19 for notice and hearings on the application shall be 
20 the same as that prescribed for an application for 
21 granting a solar access easement. An order issued 
22 by the district court or a solar access regulatory 
23 board re~oving a solar access easement may provide 
24 for the return by the servient estate owner of 
25 compensation paid by the dominant estate owner for 
26 the solar aCCess easement after the deduction of 
27 reasonable expenses incurred by the servient estate 
28 owner in proceedings for the granting and removal 
29 of the easement." 
30 10. Renumber as necessary. 

5-3515 FILED BY COMMITTEE ON ENERGY 
APRIL 16, 1981 ~ ,.359.3 DICK RAMSEY, CHAIRPERSON 
tt.J~J -"'-'~ ~ 'i 
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HOUSE FILE 766 
5-3572 

1 Amend House File 766 d d 
2 

as amen e and passed by the 
House, as follows: 

~ d 1 : Pag~ 2, .lin7 25, by striking the word "shall" 
5 an l.nsert~ng l.n.ll.eu thereof the word "may". 
6 d2 : Pag~ 3, .hn~ 14, by striking the word "shall" 
7 an l.nsert~ng In.lleu thereof the word "may". 
8 d 3 : P ag7 4, . 1 ~ne 5, by striking the word "send" 
9 an lnsert~ng In. lieu thereof the word "cause". 

10 \fto~' th!age 4d' ~blne 6, by inserting after the \wrd 
wor s e served upon". 

i~" 5. Page 4, line~ ? and 7, by striking the words 
13 ~~y re~trlcted cert~f~ed mail" and inserting in lieu 
14 ~f e~~i~i;~~ ~~~f~e" ~~d~~e manner provided for service 

5-3572 FILED 
APRIL 27, 19.81 
tJ...~ 4,/J'//n (!' /'f'1a) 

BY DICK RAMSEY 
• 
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All AC1: 

RELATING TO ACCESS TO AND USB OF SOLAR ENERGY. 

BE IT KNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. ~he general aaaerobly finda thAt: 
1. The needB of a society depend upon an ample aupp~y 

oC energy. 
2. The current national imbalance between energy supplies 

and demands 6u9geats the need for the development of new 
energy resources. 

3. Increased national dependence upon foreiqn energy 
supplies is not desirable and new alternative energy resources 
should be developed. 

4. "ational dependence upon nonrenewable energy resources 
cannot be continued indefinitely. particularly at current 
rates of consumption. 

5. Solar energy is a very desirable. renewable energy 
resource which is nonpolluting. easily developed, and generally 
available across the state. 

6. Virtually all of Towa'e enecqy needs are now beinq 
met from sources beyond the borders of the state and 
development of solar enerqy would reduce the flow of energy 
dollars out of the state. 

('~ " House File 76fl, P. 2 

7. An obstacle to ol'dedy development and use of Bolar 
energy in this 6tate i8 the absence of adequate laws and 
precedents defining rights of access to solar energy. 

8. It is tJlerefol'e in the public interest and the in .. 
terest of the state to provide adequate laws which will 
expedite the development and use of solar energy. 

Sec. 2. It is the intent of the qeneral assembly that 
aection 1 of thi8 Act shall not appear in the Code of Iowa. 

Sec. 3. NEW SECTION. PURPOSE. It is the purpose of this 
Act to facilitate the orderly development and use of solar 
energy by establishing and providing certain procedures for 
obtaining acceS8 to Bolar energy. 

Sec. 4. NEW SECTION. DEFINITIONS. As used in sections 
1 throuqh 11 of this Act, unless the context otherwise 
requires: 

1. uSol ar access easement" means an easement recorded 
unde.r sectiol1 9 of this Act. the PU1"pOSe of which is to provide 
continued access to incident sunliqht necessary to operate 
a 501ar collector. 

2. "Solar enerqyll aleans energy emitted f.rom the aun and 
collected in the form of heat or light by a 801ar collector. 

3. "Solar collector" means a device or strtlctural feature 
of a building that collects solar enerqr and that is part 
of a syste~ for the collection. storage, and distribution 
of solar energy. For pUl~ose8 of this Act, a greenhouse ia 
& solar collector. 

4. IlDevelopcnent of property" l'!Ieans conatruction. land­
scaping. growth of vegetation, or other alteration of property 
that interferes with the operation of a solar collector. 

S. "Dominant e.tate" m.eAne that parcel of land to which 
the benefits of a 601ar access easement attach. 

6. IlServient estate l
' lDeana land burdened by a 801ar acce&e 

easement, othe~ than the dominant eatate. 

7. "Solar access regulatory boardu lIIeans the board 
designated by a city councilor county board of supervisors 

;t 
:'I 

. . , 
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under section 5 of this Act to receive and act on appllcation& 

for a solar acce~s easement or in Lhe absence of d specific 

designation, the district COU1·t having jurisdiction in the 

area whex'e the dominant estate is located. Not .... ithstanduig 

chaptet· 602 the jurisdiction of the district court established 

in this subsection tDay be exercised by district. associate 

judqea. 

Sec. 5. N~~ SECrCoN. DESIGNATION. Tne city councilor 

t}le county board of supervisors may designate a 801at: access 

requlatocy board to ceceive and act on applications foe a 

solar access easement. The board designated by the city 

council may be 4 board of adjustD.lent havinq jurisdiction in 

the city. the city council it6elf, or any board with at least 

three members. 'rhe board designatod by the county boaJ:d of 

supervisors may be a board of adjustment having jurisdiction 

in the county. the board of supervisors itself. or any other 

board with at least three members. The jurisdiction of a 

board designated by the ci ty council extends to applications 

wh@n the dominant estate i6 located in the city" The 

jurisdiction of a board desi~\ated by the county board of 

8Upel"visOl'S extends to appl ications when the dominant estate 

i6 located in the county but outside the city limi ts of a 

city. In tht! absence of the designation of a specific: board 

Undel" this s(~ction, the district court having jurisdiction 

in the an:a where the dominant ostat.e i& located shall l"eceive 

clnd act 011 applications submltted under section 6 of thi& 

Act and to that extent Shill I serve as tlle solar access 

reQulato,ry board for purposes of this Act. NotwlthstandinQ 

chapter 602 the junsdlct.ion of the district court est.ab­

llshed 10 this section may be exerci6ed by district aS60ciate 

Judgos. 

Sec" 6. Nl':W SE~:!,!Q!'!. APPLICA'IION f.'OR SOLAR ACCESS 
EASKMF..NT , 

1. An owner of pt'operty loay apply to t.he solar ~c:<:ess 

regulatory board desigtldted under sectlOn 5 of this Act for 

, 

• • 
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an oIdec Qrantinq a solar access easemenl. The application 

must be filed befOl'e installation or construction of the 601al' 

collector, The application shall state the following: 

a. A statement of the need for the solar access ease­

ment by the owner of the dominant estate. 

b. A legal description of the dominant and servient es­
tate6. 

c. The narne and address of the dominant and servient es­

tate owners of record" 

d. A description of the solar collector to be used. 

e. The size and location of the col1ector. including 

heights, its orientation with respect to south, and its slope 

from the horizontal shown either by drawiu9s or in words. 

f. An explanation of how the applicant has done eVel:ythlng 

reasonable, takin9 cost and efficiency into account, to design 

and locate the collector in a manner to minimize the impact 

on develop~ent of servient estates. 

9, A legal description of the solar acceas easement wluet) 

ls sought and a drawing that i8 a spatial representation of 

the area of the sel'vient ea.tate burdened by the easement 

illustratinQ the degrees of the vertical and hOl'izontal anglE!s 

through which the ea~eroent extends over the burdened property 

and the poinLs from which those angles are measul'cd, 

h. A stat.ement that. t.he applicant has attempt.ed to 

voluntarily negotiate a solar access easement with the o\.lller 

of the servient estate d'nd has been unsuccesst'ul in obtaining 

the easement voluntarily. 

1, A statement Ulat the 6pace to be burdened by the solal 

access easement is not obstructed at the time of fil inQ ot 

Ule application by anything other than veget.ation t.hat would 

shade Ule solar collectoc, 

2, Upon l'eceipt of the application the solar access 

regulatory board shall detennine whether the application is 

complete and contains the information required under subsectlofl 

1, The board may retut"n an application for correction of 

• 
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any deficiencies. Upon acceptance of an application Ule board 

shall schedule a hearing. The board shall cause II copy of 

the application and a notice of the hearing to be served upon 
the owners of the 6elvient estates in the maNler provided 
for service ot original notice and at Jeast twenty days prior 
to the date of the hearing. The notice shall !itate that the 

solar access l'egulatory board will determine whether and to 

what extent a soJar access easement will be granted, that 
the board will deternine the compensation that may be awarded 

to the servient estate owner if the solar access easement 
i8 granted and Ulat the servient estate o .... ner has the riqht 

to contest the application before the board. 
3. 7he applicant shall pay all costs incurred by the Bolar 

access regulatory board in copying and mailing the application 
and notice. 

4. An application for a Bolar access easement 8ubmitte~ 
to the district court acting as the aolar access regulatory 
board under this Act is not 6ubject to the small claims 
procedures under chapter 631. 

Sec. 7. NEW SECTION. DECISION. 
1. After the hearing on the appliCAtion, the 801ar access 

regulatory board shall determine vhether to issue an order 
granting a solar access easeoent. The board shall grant a 
solar access easement if tile board finds that there is a need 
for the solar collector. that the space burdened by the 
easement was not obstructed by anything except vegetation 
that would shade the solar collector at the time of filing 
of the application. that the prop08ed location of the collector 
~inimizes the impact of the ease~ent on the development of 
the selVient estate and that. the applicant tried and failed 
to negotiate a voluntary easement. However. the board may 
refuse to grant a solar access easement upon a finding that 
the easement would require the removal of trees that provide 
shade or a windbreak to a residence on the servient estate. 
The board shall not grant a solar access easement upon a 

,r., .', 
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servient estate if the board finds t.hat the Ololuer, at least 
six months pt'ior to t.he filing of the application. has made 
a substantial financial commitment to build a stl'ucture that 
will shade the solar collector. In issuing its order granting 
the solar access easement. the board may modify the solar 
access easement applied for and impose conditions on the 
location of the solar collector that will minimize the Impact 
upon the servient estate. 

2. The solar access regulatory board shall grant a solar 
access easement only wit.hin the area that ie within three 
hundred feet of the center of the northernmost boundary of 
the collector and is BOUth of a line drawn east and weat 
tangent to the northernmost boundary of the collector. 

3. The solar access regulatory board shall determine the 
amount of compensation that i8 to be paid to the owners of 
the servient estate for the impairment ot the right to develop 
the propert.y. Compensation shall be based on the difference 
between the fair market value of the property prior to and 
after granting the solar acceS8 easement. The partie6 ahell 
be notified of the board's decision within thirty days of 
the date of the hearing. The owner of the dominant estate 
shall have thirty days from the date of notification of the 
board'8 decision to deposit the compensation with the board. 
Upon receipt of the co~pensation. tlle board sball iS8ue an 
order granting the solar acce8S easement to the owner of the 
dominant estate and remit the compensation awarded to the 
owners of the servient estate. The owner of the dominant 
estate may decline to deposit the compensation with the board. 
and no order granting the solar access easement shall then 
be issued. 

4. When the order granting the solar acce8S easement is 
issued. the owner of the dominant estate shall have it recorded ~ 
in the office of the county recorder who shall record the 
solu' access easement and list the owner of the dominant 
estate as grantse and the owner of the servient eatate a8 

~ 
..... 
II 
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qrafltot: in the deed index. The solar access easeoent. afte!: 

being recorded shall be considered an aasement appurtenant 

in or on the servient estate. 
Sec. 8. NEW SECTION. REMOVAL OF EASEMENT. 'Ihe ownet" 

of a servient estate may apply to the solar access regulatory 
board or fIIay petition tlle diatrict court for an order removing 

a solar access easement granted by a 801ar access regulatory 

bou"d under this Act under any of the follo .... ing conditiollS: 

1. If the Bolar collector i8 not installed and made 

operational .... ithin two years of recording the easement under 
section 7. 

2. If the dominant estate owner ceases to use the solar 

collector for more than one year. 
3. If the solar collector iB destroyed or removed and 

not replaced within one year. 

The procedure for filing An application with the solar 

access regulatory bOArd under this section and [or notice 

and hearings on the application shall be the same as that 

prescribed (or an application for qunting a solar access 

easement. An ot"der issued by the district court 01" a solar 

access regulatory board removing a 801ar access easement may 

pt"ovide for the return by the servient estate owner of 

compensation paid by the dominant estate owner for the solar 

access ease~ent after the deduction of reasonable expenses 

incut"red by the servient estate owner in proceedings for the 

grantinq and r~ovAl of the easement" 

Sec. 9. NBW SECIION. SOL.AR ACCESS EASEMENTS. 

1. Persons, including public bodies, may voluntarily agree 

to Cl"eate a solar access easement. A solar access easement 

whet.her obtained voluntarily or pUt"6Uant t.o the ot"det" of a 

solar access regulatory board is subject to the same recording 

and conveyance requirementa as other eAsements. 

2. A solar access easelllent shall be created in wl'i ting 

and shall include the following: 

, 

• • ""-""" 
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d" The legal descL"ipt.ion of the dominant and servient 

estates. 

b. A legal description of the space which must remain 

unobstructed expressed in terms of the degrees of the vertical 

and hot"izontal angles through which the 601ar access easement 

extends over the but"dened property and the points froTO which 

these angles are measured. 
3. In addition to the items required in subsection 2 the 

solar access easement may include, but the contents are not 

limi ted to, the following: 

a. Any limitations on the growth of existing and futUre 

vegetation or the height of buildinqs or other potential ob­
structions of the solar collector. 

b, 1'erms or conditions Undel" which the 60lar access 

easement may he abandoned or terminated. 

c. Provisions for compensating the owner of tlle prop-

erty benefiting from the solar access easement in the event 

of interference with the enjoyment of the solar acceS6 

easement. or for compensating the owner of the property subject 

to the 601ar access easement for maintaining that easement. 

Sec. 10. NEW SKCTION. RESTRICTIVE COVENANTS. City coun-

cils and county boards of Bupervisors may include in ordinances 

relating to subdivisions a provision prohibiting deeds for 

property located in new subdivisions from containing 

restrictive covenants that include unreasonable restrictions 

on the use of solar collectors. 

Sec. 11. NEW SECTION. ASSISTANCE TO LOCAL GOVERNl1EN"l' 

8001 ES AND TIIE PUBL 1 C. The energy policy council shall make 

available information and guidelines to assist local govern­

ment bodies and the public to understand and use the provisions 

of this Act. The infortllation and guidelines shall include 

an application form for a Bolar access easement, instructions 

and aids for preparing and recol"ding solar acceS8 easements 

and model ordinances tilat promote reasonable access to Bolar 
energy. 

• 
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Sec. 12. Section 103A.8, Code 1981, is amended by adding 

the following new subsection: 

NEW SUBSECTION. Facilitate the development and use of 

solar energy. 

DELWYN STROMER 

Speaker of the House 

TERRY E. BRANSTAD 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 766, sixty-ninth General Assembly. 

PAT H. HARPER 

Approved 1 
Chief Clerk of the House 

~ \~ __ ~~~.~~, __ , ____ , 1981 

ROBERT D. RAY 

Governor 


