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A BILL FOR 
1 An Act relating to the issuance by the commissioner of health 

2 of citations to health care facilities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 7df, 

1 section 1. section 135C.40, subsection 1, Code 1981, is 

2 amended to read as follows: 

3 1. WReR-aRy-tRS~ee~~eR-eE-~Rves~~~a~~eR-ef-a-fiea~~-eaFe 

4 fae~~~~Y-ffiaae-~~fs~aR~-~e-tfi~s-eRa~tef-f~Has-~He-fae~±~~y 

5 ~R-vte~a~~eR-ef-aRy-a~p~~eaB±e-Fe~~FeffieR~-ef-~~s-eHa~teF 

6 eE-~e-F~~es-aae~tea-~~Fs~aRt-te-~t7-tHe-eeMM~seteReF-sRa±~. 

7 w~~±R-f~ve-weFktR~--aaye-af~eF-a-f~Ra~R~-ef-a-6~aee-~-v~e-

8 ~a~~eR-~e-fflaae7-aRa-w±~H±R-teft-Wefk~H~-aay8-af~eF-a-f~Ra±ft~ 

9 ef-a-G±a88-~~-ef-E±a8e-iii-v~e~at±eft-~8-ffiaae7-~ee~e-a-wF~~~eR 

10 e~~a~±eR-~e-~fte-fae~±~ty~ If the commissioner determines, 

11 based on the findings of an inspection or investigation of 

12 a health care facility, that the facility is in violation 

13 of this chapter or rules adopted under this chapter, the com-

14 missioner within five working days after making the deterrnina-

15 tion, shall issue a written citation to the facility. The 

16 citation shall be served upon the facility personally or by 

17 certified mail, except that a citation for a Class III viola-

18 tion may be sent by ordinary mail. Each citation shall 

19 specifically describe the nature of the violation, identify-

20 ing the Code section or subsection or the rule or standard 

21 violated, and the classification of the violation under section 

22 135C.36. Where appropriate, the citation shall also state 

23 the period of time allowed for correction of the violation, 

24 which shall in each case be the shortest period of time the 

25 department deems feasible. Failure to correct a violation 

26 within the time specified, unless the licensee shows that 

27 the failure was due to circumstances beyond the licensee's 

28 control, shall subject the facility to a further penalty of 

29 fifty dollars for each day that the violation continues after 

30 the time specified for correction. 

31 EXPLANATION 

32 This bill amends current procedures for notifying a health 

33 care facility of a violation of chapter 135C by eliminating 

34 the distinction between types of violations and the deadlines 

35 for notification and by clarifying that the citation must 
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S.F. __ H.F. 7il, 

1 be issued within five working .days of determination by the 

2 commissioner of health that a violation exists. under the 

3 current language there is some confusion as to when the five 

4 days begin, with some arguing that the date of the inspection 
5 marks the beginning of the five days. 

6 The bill is effective July 1 following enactment. 
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AN AC1 
RELAT ING TO TID: 1 SSUANCE B'i THF. COHN I $S] ONER Of Jff;';':' TH OF C 1-

TA'tIONS 'ro HEALTH CI'.RF. FACILI'l'IRS. 

BR ~l' RNACTF..o BY TI.JE GENERAL ASSCMBLY 07 lHE S'TA'U or IOWA: 

Section 1. Section 135C.40, subsection 1, Code 1981, is 

at'lended to rc,\d as follows: 

1. ~~eft-afty-~ftBpeetteR-er-~ftVeMt'!at~eft-ef-a-hea.~k-eare 

£"eHi:"Y-Mllde-'1:tn~II:M~-te-.hie-fdu" .. e~-f'i,luh-tfte-faeHitoy 

t,ft-Vke tat+""ft - e f -fttty-a" l.e$:&,I,e- pef.Jtli reMeAt-a.--~t" -ehapul' 

9 I' - L"te- rtt! e~ -f'l48,te fI-I''M t'!JMftftt- t~ -!: t T -t h~-e(ll):-"H' AI ~fIIA~l' - It" ",H: 

v~~kiR-f~¥e-werktft!--~ay8-eEteF-&-f~ft4~ft,-e'-d-ela8e-i-V;8-

ta~ieA-ie-M.~eT-ftft4-W~~h~ft-.~~-V8F~ift!-~ay8-a{~eF-a-fkft4ift! 

.{-a-€la.8-f.-er-ijl.a8-flf-viela~*eM-i8-•• 4eT-ieH.e-a-w*~~teK 
f!~~atl"eft-te-~)o.e-faei:ht". ti the corn."Qisaion~t' determitlc~L 

based on the.1!:Jldi.!,.SI!. of an insp.!:£tion or investigation of 

~J~l~.~lth care facil!.!::W.-..!.hat the facil.~.t;y is in vio.t~tion 

of Ulis .f.~'!P.!-et: .. Q~ :rules ado..E..ted under thi._':i:._g!"'~.Qter~l~£Q!?"':"_ 

missioner w;.!J.u.~_Qye workinq days after tr:aking.Jlle dete(~in~:. 

ti~I.1J !;hall issue a ~!".itten citat.ion t:..o the fac;.:!.B . ..Y...:.. The 

ci.t.ation shall be served upon the facility personally ot' by 

cel-tified mail. except that a citation f01" a Class tlI viole.­

tion nay be sent by ot-dinary mail. Each. citation shall 

specificaUy describe the nature of the violation, identlfy­

in9 the Code section or su.bs~ction Ot' the rule or standard 

vlolate.:!, and the classification of t.he violation undet· section 

135C.3{)_ Whet'e appropriate, the citation shall also stat.e 

the period of time allowed for conection of t.he violation, 

which shall in each case bp. tlie shortest pel-iod of time the 

depart!nent deems feasibie. Jo-ailure to correct a viol&tion 

'Jithin tbe time specified, unless the licensee sho .... s t.hat 

the ! ai 1 u::e was due to c i rCUtr.s taoces beyond the 1 icenscc' 8 

• 
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cont.rol, shall subject the f"cility to a further penalty of 

fi fty dollars for each daj' t.hat the violation conLinues aftet" 

the time specified for con'ection. 

DELwYN STROHEI< 

Speaker of tile House 

TERRY E, BRANST AD 

President of the senate 

I hereby certify that t.his bill 0l'i9inated in the House and 

15 k.nown aa Ifouse File 74{), Sixty-nint.h C",eneral Assembly. 

5'// -Approved 

ROBERT 0, RA"i 

Governor 

PAT H. HARPER 

Chief Clerk of the House 
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