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A BILL FOR

1 An Act relating to the issuance by the commissioner of health

2 of citations to health care facilities.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135C.40, subsection 1, Code 1981, is
amended to read as follows:

1. Wwher-aRy-inspeetion-or-investigation-ef-a-heateh-ecare
faerirty-made-pursnant-te-this-ehapter-finds~the-faezizty
in-vielatien-ef-any-appiieable-requirement-of-this-chapter
or-the-rules-adopted-pursuant-te-it--the-commisgioner-shatt
within-five-working--days-after-a-£inding-ef-a~-ctasp-¥-vio-
latiron-ia-mader-and-within-ten-working-days-after-a-£inding
of-a-Ctass-$i-er~-Class-Iii-vietatren-i2s-mader-igsHe-a-written

eitatien-to-the-faeility- If the commissioner determines,

based on the findings of an inspecticn or investigation of

a health care facility, that the facility is in vioclation

of this chapter or rules adopted under this chapter, the com-
missioner within five working days after making the determina-

tion, shall issue a written citation to the facility. The

citation shall be served upon the facility personally or by
certified mail, except that a citation for a Class III viola-
tion may be sent by ordinary mail. Each citation shall
specifically describe the nature of the wviolation, identify-
ing the Code section or subsection or the rule or standard
violated, and the classification of the violation under section
135C.36. Wwhere appropriate, the citation shall also state
the period of time allowed for correction of the violation,
which shall in each case be the shortest period of time the
department deems feasible. Failure to correct a violation
within the time specified, unless the licensee shows that
the failure was due to circumstances beyond the licensee's
control, shall subject the facility to a further penalty of
fifty dellars for each day that the violation continues after
the time specified for correction.
EXPLANATION

This bill amends current procedures for notifying a health
care facility of a violation of chapter 135C by eliminating
the distinction between types of violations and the deadlines
for notification and by clarifying that the citation must
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be issued within five working days of determination by the

commissioner of health that a violation exists, Under the
current language there is some confusion as to when the five
days begin, with some arquing that the date of the inspection
marks the beginning of the five days.

The bill is effective July 1 following enactment.
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HOUSE FILE 746

AN ACT
RELATING T9 THE ISSUANCE BY THE COMMISSIONER OF HEALTH OF CI-
TATIONS TC HEALTH CARE FACILITIRS.

IT RNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section ). Section 135C.40, subsection 1, Code l98L, is
apended to read as follows:

1. When-any-inppecEion-or-investigatren-of-a-heatkh~eare
faartity-made-purcuant-ta-thia-chapier-findo-the-fasktity
tA-~viatarton-of-any-appiteabie-regquirement-of-thin-ehapter
af-the-ruisa-adopted-puranant-ta sty -the-ganmmransoper-nbats
vithin-five-warking-~dayo-after-a-finding-of-a-Giass-f-vin-
tation-in-mader-and-within-ten-warurng-days-after~a~-finding
ef-a-chasu-ii-or-dlave-iii-viekakion-io-madey-ioude-a~-wrseten
sitakyron-to-ehe-faexittysy If the comnissioner determines,

based on the findings of an inspection or imvestigation of

of this chapter or rules adopted under this chapter, the cor-
missioner within five working daye after making the determina-
tion, shall issue a written citation to the facility. The
citation shall be served upon the facility peracnally or by
certified mail, except that a citation for a Class IlI viola-
tion may be sent by ordinary mail. Each citation shall
specifically describe the nature of the viclation, identify-
ing the Code section or subsection or the rule or standard

violated, and the classification of the violation under section
135C.36. Where appropriate, the citation shall also state

the period of time allowed for correction of the violation,
which shall in each case be the shortest perioed of time the
department deems feasibie. Failure to correct a violation
within the time specified, unless the licensee shows that

the failure was due to circumstances beyond the licensce's
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control, shall subject the facility to a further penalty of
fitty dolliars for each day that the violation continues after
the time specified for correction,
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