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HOUSE FILE 734 

S-3260 

1 Amend House File 734 as follows: 
2 1. Page 1, by striking line 3 through page 2, 
3 line 2, and inserting in lieu thereof the following: 
4 "NEW SECTION. INTEREST RATE. Except where a 
5 different rate of interest is stated in a provision 
6 of this title, the rate of interest on interest-bearing 
7 obligations arising under this title shall be one 
8 percent per month." 
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MARCH 26, 1981 
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BY COMMITTEE ON WAYS & MEANS 
ROLF V. CRAFT, CHAIR 



S.F. H.F. 73ff 

1 Section 1. Chapter 421, Code 1981, lS amended by adding 

2 the following new section: 

5-'-'" 3 NEW SECTION. INTEREST RATE. 

4 1. Except where a different rate of interest is stated 

5 in a provision of this title, the rate of interest on interest-

6 bearing obligations arising under this title shall be the 

7 rate of interest in effect under this section. 

8 2. The rate of interest that shall be in effect during 

9 a calendar year shall be the rate which is two percentage 

10 points less than the numerical average, rounded to the nearest 

11 one-tenth of one percent, of the respective prime rates for 

12 each of the months in the twelve-month period that ends 

13 September 30 of the previous calendar year. The rate of 

14 interest established by this sUbsection takes effect January 

15 1, and applies to any amount which is due or becomes payable 

16 on or after that date. 

17 3. Notwithstanding contrary provisions of subsection 2, 

18 the rate of interest that is in effect during a calendar year 

19 shall also be the rate of interest to be In effect for the 

20 following calendar year, unless the rate of interest as 

21 calculated under subsection 2 is at least one percentage point 

22 higher or lower than the rate then in effect. 

23 4. In the event interest accrues or is calculated on a 

24 monthly basis, the rate of interest for each month shall be 

25 one-twelfth, rounded to the nearest one-tenth of one percent, 

26 of the rate specified in subsection 2. 

27 5. As used in subsection 3, the term "prime rate" means 

28 the prime rate charged by banks on short-term business loans, 

29 as determined by the board of governors of the federal reserve 

30 system and published in the federal reserve bulletin. 

31 6. In October of each year the director shall cause an 

32 advisory notice to be published in the Iowa administrative 

33 bulletin and in a newspaper of general circulation in this 

34 state, stating the rate of interest to be in effect on or 

35 after January 1 of the following year, as established by this 
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1 section. The calculation and publication of the rate of 
2 interest by the director is exempt from chapter 17A. 

3 Sec. 2. Section 324.64, Code 1981, is amended by adding 

4 the following new unnumbered paragraph: 

5 NEW UNNUMBERED PARAGRAPH. The director may, on his or 

6 her own motion at any time, abate any portion of tax, interest 
7 or penalties which is determined to be excessive in amount 
8 or erroneously or illegally assessed. 
9 Sec. 3. section 324.65, Code 1981, is amended to read 

10 as follows: 

·11 324.65 PENALTY FOR FAILURE TO PROMPTLY REPORT OR PAY FUEL 

12 TAXES. If a licensee or other person fails to file a required 
13 report with the appropriate state agency on or before the 

14 due date, unless it is shown that the failure was due to 

15 reasonable cause there shall be added to the amount required 
16 to be shown as tax due on the return five percent of the 

17 amount of the tax if the failure is for not more than one 
18 month, with an additional five percent for each additional 

19 month or fraction of a month during which the failure 

20 continues, not exceeding twenty-five percent in the aggregate. 
21 If a licensee or other person fails to remit the tax due with 

22 the filing of the return on or before the due date or fails 

23 to pay any amount of the tax required to be shown on the 

24 return, unless it is shown that the failure was due to 

25 reasonable cause, there shall be added to the tax a penalty 

26 of five percent of the amount of the tax due, if the failure 
27 is for not more than one month, with an additional five percent 
28 for each additional month or fraction of a month during which 
29 the failure continues, not exceeding twenty-five percent in 

30 the aggregate. The taxpayer shall also pay interest on the 

31 tax or additional tax at the rate e{-~ftFee-{e~F~Rs-e{-eRe 

32 ~eFeeR~-~eF-MeR~ in effect under section 1 of this Act 

33 counting each fraction of a month as an entire month, computed 

34 from the date the return was required to be filed. The 

appropriate state agency shall not remit any part of a penalty 
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1 for delinquent payment where the delinquency results from 

2 the fact that a check given in payment is not honored because 

3 of insufficient funds in the account upon which the check 

4 was drawn. However, if it appears as a result of an 

5 investigation or from a preponderance of the evidence adduced 

6 at a hearing that there has been a deliberate attempt on the 

7 part of a licensee or other person to evade payment of fuel 

8 taxes there shall be added to the assessment against the 

9 offending person and collected a penalty of fifty percent 

10 of the tax due. When penalties are applicable for failure 

11 to file a return and failure to pay the tax due or required 

12 on the return, the penalty provision for failure to file shall 

13 be in lieu of the penalty for failure to pay the tax due or 

14 required on the return, except in the case of a deliberate 

15 attempt on the part of the licensee or other person to evade 

16 payment of fuel taxes. Any report required of licensees or 

17 persons operating under divisions I, II and III, upon which 

18 no tax may be due, shall be subject to a penalty of ten dollars 

19 if the report is not timely filed with the appropriate state 

20 agency. 

21 Sec. 4. section 422.16, subsection 9, Code 1981, is amended 

22 to read as follows: 

23 9. The amount of any overpayment of the individual income 

24 tax liability of the employee taxpayer, nonresident, or other 

25 person which may result from the withholding and payment of 

26 withheld tax by the employer or withholding agent to the 

27 department under subsections 1 and 12 fiefee£, as compared 

28 to the individual income tax liability of the employee 

29 taxpayer, nonresident, or other person properly and correctly 

30 determined under the provisions of section 422.4, to and 

31 including section 422.25, may be credited against any income 

32 tax or installment thereof then due the state of Iowa and 

33 any balance of one dollar or more shall be refunded to the 

34 employee taxpayer, nonresident or other person with interest 

35 at the rate e£-~RFee-£eHF~ft8-e£-e~e-~eFee~~-~eF in effect 
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1 under section 1 of this Act for each month or fraction of 

2 a month, s~eR the interest to begin to accrue thirty days 

3 after the date the return was due to be filed or was filed, 

4 whichever is the later date. Amounts less than one dollar 

5 shall be refunded to the taxpayer, nonresident, or other 

6 person only upon written application, in accordance with 

7 section 422.73, and only if 8MeR the application is filed 

8 within twelve months after the due date of the return. Refunds 

9 in the amount of one dollar or more provided for by this 

10 subsection shall be paid by the treasurer of state by ffieaR8 

11 sf warrants drawn by the comptroller at the direction of the 

12 director, or an authorized employee of the department, and 

13 the taxpayer's return of income shall constitute a claim for 

14 refund for this purpose, except in respect to amounts of less 

15 than one dollar. There is fieFeBY appropriated, out of any 

16 funds in the ~tate treasury not otherwise appropriated, a 

17 sum sufficient to carry out the provisions of this SUbsection. 

18 Sec. 5. Section 422.16, subsection 10, paragraph b, Code 

19 1981, is amended to read as follows: 

-' 20 b. Any employer or withholding agent required under ~e 

• 

21 ~fS¥~S~8ftS-sf this chapter to withhold taxes on wages or other 

22 taxable Iowa income subject to this chapter who fails to file 

23 a return for the withholding of tax with the department sf 

24 feVeftMe on or before the due date, unless it is shown that 

25 the failure was due to reasonable cause, sfia~~-Be is subject 

26 to a penalty determined by adding to the amount required to 

27 be shown as tax due on the return five percent of the amount 

28 of the tax if the failure is for not more than one month, 

29 with an additional five percent for each additional month 

30 or fraction of a month during which the failure continues, 

31 not exceeding twenty-five percent ln the aggregate. If any 

32 person or withholding agent fails to remit the tax due with 

33 the filing of the return on or before the due date, or fails 

34 to pay any amount of any tax required to be shown on the 

35 return, unless it is shown that the failure was due to 
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1 reasonable cause, there shall be added to the tax a penalty 
2 of five percent of the amount of the tax due, if the failure 
3 is for not more than one month, with an additional five percent 

4 for each additional month or fraction of a month during which 

5 the failure continues, not exceeding twenty-five percent in 

6 the aggregate. When penalties are applicable for failure 
7 to file a return and failure to pay the tax due or required 

8 on the return, the penalty provision for failure to file SR8±± 

9 Be is in lieu of the penalty provision for failure to pay 
10 the tax due or required on the return. The taxpayer shall 
11 also pay interest on the tax or additional tax at the rate 

12 e£-~HFee-~e~F~s-e£-eRe-~eFeeR~-~eF in effect under section 

13 1 of this Act for each month counting each fraction of a month 
14 as an entire month, computed from the date the return was 

15 required to be filed. The penalty and interest SH8±± become 

16 a part of the tax due from the withholding agen~. 

17 Sec. 6. Section 422.16, subsection 11, paragraph e, Code 

18 1981, is amended to read as follows: 

19 e. Any amount of tax paid on a declaration of estimated 
20 tax shall be a credit against the amount of tax found payable 
21 on a final, completed return, as provided in subsection 9 
22 fteFee£, relating to the credit for the tax withheld against 

23 the tax found payable on a return properly and correctly 

24 prepared under the provisions of section 422.5, to and 

25 including section 422.25, and any overpayment of one dollar 

26 or more shall be refunded to the taxpayer and s~eft the return 

27 shall constitute a claim for refund for this purpose. Amounts 
28 less than one dollar shall be refunded to the taxpayer only 
29 upon written application in accordance with section 422.74, 
30 but only if s~eR the application is filed within twelve months 

31 after the due date for the return. The method provided by 

32 the Internal Revenue Code of 1954 for determining what SR8±± 

33 Be is applicable to the addition to tax for underpayment of 

34 the tax payable Sft8±±-8~~iy applies to persons required to 

35 file declarations and make payments of estimated tax under 
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1 ~e-~~evisieRs-ef this section except the amount to be added 

2 to the tax for underpayment of estimated tax shall be an 

3 amount determined at the rate ef-~ft~ee-fe~f~ftS-ef-eRe-~efeeR~ 

4 pef-ffleR~ft in effect under section 1 of this Act. This addition 

5 to tax specified for underpayment of the tax payable sad!! 

6 ~s not Be subject to waiver provisions relating to reasonable 

7 cause. Underpayment of estimated tax shall be determined 

8 in the same manner as provided under ~e-pfevieieRs-ef the 

9 Internal Revenue Code of 1954 and the exceptions therein 

10 ~Fev~aea-sfta±± also apply. 

11 Sec. 7. section 422.24, subsection 2, Code 1981, IS amended 

12 to read as follows: 

13 2. When, at the request of the taxpayer, the time for 

14 filing the return is extended, interest at the rate ef-~ftfee-

15 fe~f~s-ef-eRe-pefeeR~-~ef in effect under section 1 of this 

16 Act for each month counting each fraction of a month as an 

17 entire month, on the total tax due, from the time when the 

18 return was required to be filed to the time of payment, shall 

19 be added and paid. 

20 Sec. 8. Section 422.25, subsections 2 and 3, Code 1981, 

21 are amended to read as follows: 

22 2. In addition to the tax or additional tax ae determined 

23 by the department under ~e-pfevisieRs-ef subsection 1 sf 

24 ~R~B-Bee~~sR, the taxpayer shall pay interest on the tax or 

25 additional tax at the rate ef-~fee-fe~f~ftS-ef-eRe-~efeeR~ 

26 

27 

28 

29 

~ef in effect 

counting each 

from the date 

of failure to 

under section 1 of this Act for each month 

fraction of a month as an entire month, computed 

the return was required to be filed. In case 

file a return with the department on or before 

fdetermined with regard to any extension of time 

unless it is shown that the failure was due to 

32 reasonable cause and not due to willful neglect, there shall 

33 be added to the amount required to be shown as tax on the 

30 the due date 

31 for filing1, 

34 .35 return five percent of the amount of the tax if the failure 

is for not more than one month, with an additional five percent 
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1 for each additional month or fraction thereof during which 

2 the failure continues, not exceeding twenty-five percent in 

3 the aggregate. If any person fails to remit the tax due with 

4 the filing of the return on or before the due date, or fails 

5 to pay any amount of any tax required to be shown on the 

6 return, unless it is shown that the failure was due to 

7 reasonable cause, there shall be added to the tax a penalty 

8 of five percent of the tax due, if the failure is for not 

9 more than one month, with an additional five percent for each 

10 additional month or fraction of a month during which the 

11 failure continues, not exceeding twenty-five percent in the 

12 aggregate. In case of willful failure to file a return with 

13 intent to evade tax, or in case of willfully filing a false 

14 return with intent to evade tax, in lieu of the penalty aa9ve 

15 otherwise provided in this subsection, there shall be added 

16 to the amount required to be shown as tax on the return fifty 

17 percent of the amount of the tax. When penalties are 

18 applicable for failure to file a return and failure to pay 

19 the tax due or required on the return, the penalty provision 

20 for failure to file eRa~~-ee is in lieu of the penalty 

21 provision for failure to pay the tax due or required on the 

22 return except in the case of willful failure to file a return 

23 and willfully filing of a false return with intent to evade 

24 tax. 

25 3. If the amount of the tax as determined by the department 

26 is less than the amount paid, the excess shall be refunded 

27 with interest after thirty days from the date of payment or 

28 the date the return was due to be filed, whichever is the 

29 later at the rate 9f-~~ee-i9~~~Rs-9f-eRe-~e~eeR~-pe~-ffleR~ 

30 in effect under section 1 of this Act counting each fraction 

31 of a month as an entire month under the rules prescribed by 

32 the director. If an overpayment of tax results from a net 

33 operating loss or net capital loss which is carried back to 

34 a prior year, the overpayment, for purposes of computing 

35 interest on refunds, shall be considered as having been made 

-7-
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1 at the close of the taxable year in which the net operating 

2 loss or net capital loss occurred or thirty days from the 

3 date of the actual payment of the tax, whichever is later. 

4 However, when the net operating loss or net capital loss carry 

5 back to a prior year eliminates or reduces an underpayment 

6 of tax due for an earlier year, the full amount of the 

7 underpayment of tax shall bear interest at the rate ef-~ftfee-

8 {eHE~9-ef-e~e-~efeeR~-~ef in effect under section 1 of this 

9 Act for each month countir-g each fraction of a month as an 

10 entire month from the due date of the tax for the earlier 

11 year to the last day of the taxable year in which the net 

12 operating loss or net capital loss occurred. 

13 Sec. 9. Section 422.28, Code 1981, is amended to read 

14 as follows: 

15 422.28 REVISION OF TAX. A taxpayer may appeal to the 

16 director for revision of the tax, interest or penalties 

17 assessed a~a~R9~-fi~ffl at any time within ninety days from the 

18 date of the notice of the assessment of tax, additional tax, 

19 interest or penalties. The director shall grant a hearing 

20 and if, upon the hearing, the director Bfia~~-ee~efffl~Re 

21 determines that the tax, interest or penalties are excessive 

22 or incorrect, the director shall revise them according to 

23 the law and the facts and adjust the computation of the tax, 

24 interest or penalties accordingly. The director shall notify 

25 the taxpayer by registered mail of the result of the hearing 

26 and shall refund to the taxpayer the amount, if any, paid 

27 in excess of the tax, interest or penalties found by the 

28 director to be due, with interest after sixty days from the 

29 date of payment by the taxpayer at the rate ef-~fifee-feHf~fiB 

30 ef-eRe-~efeeR~-~ef in effect under section 1 of this Act for 

31 each month or a fraction of a month. The director may, on 

32 his or her own motion at any time, abate any portion of tax, 

33 interest or penalties which fie the director determines is 

34 excessive in amount, or erroneously or illegally assessed. 

The director shall prepare quarterly reports, which shall 
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1 be included in the annual statistical reports required under 

2 section 422.75, summarizing each case in which an abatement 

3 of tax, interest or penalties was made under this section, 

4 but ~fte a report shall not disclose the identity of the 

5 taxpayer. 

6 Sec. 10. Section 422.58, subsection 1, Code 1981, ~s 

7 amended to read as follows: 

8 1. If any person fails to file a permit fte~ae~B holder's 

9 monthly tax deposit or a return with the department of revenue 

10 on or before the due date, unless it is shown that the failure 

11 was due to reasonable cause, there shall be added to the 

12 amount required to be shown as tax on the monthly tax deposit 

13 or return five percent of the amount of the tax if the failure 

14 is for not more than one month, with an additional five percent 
15 for each additional month or fraction of a month during which 

16 the failure continues, not exceeding twenty-five percent in 

17 the aggregate. If any person or permit holder fails to remit 

18 at least ninety percent of the tax due with the filing of 

19 the monthly tax deposit or return on or before the due date, 

20 or pays less than ninety percent of any tax required to be 

21 shown on the return, excepting the period between the 

22 completion of an examination of the books and records of a 

23 taxpayer and the giving of notice to the taxpayer that a tax 

24 or additional tax is due, there shall be added to the tax 
25 a penalty of five percent of the amount of the tax due, if 

26 the failure is for not more than one month, with an additional 

27 five percent for each additional month or fraction of a month 

28 the failure continues, not exceeding twenty-five percent in 

29 the aggregate, unless it is shown that the failure was due 

30 to reasonable cause. In case of willful failure to file a 

31 return, willful filing of a false return or willful filing 

32 of a false or fraudulent return with intent to evade tax, 

33 in lieu of the penalty otherwise provided in this SUbsection, 

34 there shall be added to the amount required to be shown as 

35 tax on the return fifty percent of the amount of the tax. 

-9-
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1 When penalties are applicable for failure to file a monthly 
2 tax deposit or return and failure to pay at least ninety 
3 percent of the tax due or required on the monthly tax deposit 
4 or return, the penalty provision for failure to file 8Ra~~ 
5 S8 is in lieu of the penalty provision for failure to pay 
6 at least ninety percent of the tax due or required on the 
7 monthly tax deposit or return. The taxpayer shall also pay 
8 interest on the tax or additional tax at the rate 8£-~£8e-
9 f8~£ta8-8~-eRe-~e£eeR~-~e£ in effect under section 1 of this 

10 Act for each month counting each fraction of a month as an 
11 entire month, computed from the date the monthly tax deposit 
12 or return was required to be filed. The penalty and interest 
13 shall be paid to the department and disposed of in the same 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

manner as other receipts under this division. Unpaid penalties 

and interest may be enforced in the same manner as the tax 
imposed by this division. 

Sec. 11. Section 423.l8, SUbsection 1, Code 1981, is 
amended to read as follows: 

1. If a person fails to file a return with the department 
on or before the due date, unless it is shown that the failure 
was due to reasonable cause, there shall be added to the 
amount required to be shown as tax on the return five percent 
of the amount of the tax if the failure is for not more than 

one month, with an additional five percent for each additional 
month or fraction of a month during which the failure 

continues, not exceeding twenty-five percent in the aggregate. 
If a person or permit holder fails to remit at least ninety 
percent of the tax due with the filing of the return on or 
before the due date, or pays less than ninety percent of any 
tax required to be shown on the return, excepting the period 
between the completion of an examination of the books and 
records of a taxpayer and the giving of notice to the taxpayer 
that a tax or additional tax is due, there shall be added 
to the tax a penalty of five percent of the tax due, if the 

failure is for not more than one month, with an additional 
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1 five pe~cent fo~ each additional month o~ f~action of a month 

2 du~ing which the failure continues, not exceeding twenty-five 

3 pe~cent in the aggregate, unless it is shown that the failure 

4 was due to ~easonable cause. In case of willful failure to 

5 file a return, willfully filing a false return, or willfully 

6 filing a false or fraudulent return with intent to evade tax, 

7 in lieu of the penalty otherwise provided in this subsection, 

8 there shall be added to the amount ~equi~ed to be shown as 

9 tax on the ~eturn fifty percent of the amount of the tax. 

10 When penalties are applicable for failu~e to file a return 

11 and failu~e to pay at least ninety percent of the tax due 

12 or required on the return, the penalty provision for failure 

13 to file is in lieu of the penalty provision fo~ failure to 

14 pay at ~~s£ least ninety percent of the tax due or required 

15 on the return. The taxpayer shall also pay interest on the 

16 tax or additional tax at the rate e£-£Rfee-fe~r~Rs-ef-sRe 

17 ~efeeR~-~er in effect under section 1 of this Act for each 

18 month counting each fraction of a month as an entire month, 

19 computed from the date the ~eturn was ~equired to be filed. 

20 The penalty and interest shall be paid to the department and 

21 disposed of in the same manner as other receipts under this 

22 chapter. Unpaid penalties and interest may be enforced in 

23 the same manner as the tax imposed by this chapter. 

24 Sec. 12. section 435.4, Code 1981, is amended to read 

25 as follows: 

26 435.4 PAYMENT OF TAX. The tax due shall be paid in full 

27 and shall accompany the return required to be filed by section 

28 435.3. If payment does not accompany the return or payment 

29 is not in the amount shown due and payable on the return, 

30 the company sRa~~-ee is subject to interest at the rate sf 

31 £Rree-£e~r~fis-ef-sRe-~ereeR~-~er in effect under section 1 

32 of this Act for each month or fraction thereof on the balance 

33 due. 

34 Sec. 13. Section 435.6, unnumbered paragraph 1, Code 1981, 

35 is amended to read as follows: 
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1 The department SRa~~-Raye has three years from the time 

2 the return was filed or after the return became due, including 

3 any extensions of time for filing, whichever time is the 

4 later, to audit the return and determine its accuracy. If 

5 it is shown by the audit that additional tax is due, interest 

6 at the rate e~-~Fee-£8HF~B-8£-8Re-~eFeeR~-~eF in effect 

7 under section 1 of this Act for each month or fraction thereof 

8 shall be added to the additional tax shown to be due. 

9 Sec. 14. section 435.6, unnumbered paragraph 4, Code 1981, 

10 is amended to read as follows: 

11 If it is shown that an overpayment was made, interest at 

12 the rate e£-~aFee-feHF~B-8f-8Re-~efeeR~-~eF in effect under 

13 section 1 of this Act for each month or fraction thereof shall 

14 be added to the overpayment with interest commencing sixty 

15 days after the date of payment. 

16 Sec. 15. Section 450.6, Code 1981, lS amended to read 

17 as follows: 

18 450.6 ACCRUAL OF TAX--MATURITY--EXTENSION OF TIME. The 

19 tax BeFBey imposed BRa~~-ge-£eF-~Re-HBe-8f-~Re-B~a~e~-Bae~~ 

20 BBBFHB by this chapter accrues at the death of the decedent 

21 owner, and shall be paid to the department of revenue within 

22 twelve months after the death of the decedent owner except 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

when otherwise provided in this chapter. When in the opinion 

of the director of revenue additional time should be granted 

for payment to avoid hardship, the director may extend the 

period to a date not exceeding ten years from the date of 

death of the decedent. In the case of any such extension 

the tax shall bear B~K-~eFeeR~ interest at the rate in effect 

under section 1 of this Act from the expiration of twelve 

months from the date of the decedent's death. 

Sec. 16. Section 450.63, subsection 1, Code 1981, is 

amended to read as follows: 

1. A~~-~aKeB-~M~esea-eY-~B~B-eBe~~eF-SBe~~-ge-~ayae±e 

~e-~ae-ae~aF~eR~-ef-FeyeRHe-aRe,-eHee~~-waeR-e£ReFw*Be 

~Fev*eea-~R-£R*e-eBa~~eF,-eRa~~-ge-~a~a-w~ER~R-Ewe±ve-meRERS 
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1 freffi-~e-aea~R-ef-~Re-~es~a~er-er-~H~es~a~e~ All taxes not 

2 paid within the time prescribed in this chapter sRa~~-ee are 

3 subject to a penalty as provided in subsection 2 and shall 

4 draw interest a~-~e-ra~e-ef-e~~R~-~ereeH~-~er-aHH~ffl thereafter 

5 at the rate in effect under section 1 of this Act until paid. 

6 Sec. 17. Section 450.94, subsection 3, Code 1981, is 

7 amended to read as follows: 

8 3. If the amount paid is greater than the correct tax, 

9 penalty and interest due, the department shall refund the 

10 excess, with interest after sixty days from the date of payment 

11 at e~H-~e~eeH~-~eF-aHHHffi the rate in effect under section 

12 1 of this Act, 

13 the director. 

14 for refund or 

under the provisions of rules prescribed by 

However, the director shall not allow a claim 

credit that has not been filed with the 

15 department within five years after the tax payment upon which 

16 a refund or credit is claimed became due, or one year after 

17 the tax payment was made, whichever time is the later. A 

18 determination by the department of the amount of tax, penalty 

19 and interest due, or the amount of refund for excess tax paid, 

20 sRa~~-ee is final unless the person aggrieved by the 

21 determination appeals to the director for a revision of the 

22 determination within ninety days from the postmark date of 

23 the notice of determination of tax, penalty and interest due 

24 or refund owing. The director shall grant a hearing, and 

25 upon the hearing the director shall determine the correct 

26 tax, penalty and interest or refund due, and notify the 

27 appellant of the decision by certified mail. The decision 

28 of the director eRa~~-ee is final unless the appellant seeks 

29 judicial review of the director's decision under section 

30 450.59 within sixty days after the postmark date of the notice 

31 of the director's decision. 

32 Sec. 18. Section 450A.9, Code 1981, 1S amended to read 

33 as follows: 

34 450A.9 DELINQUENT RETURNS. If the tax imposed by this 

35 chapter is not paid within the time prescribed by law, the 

-13-
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1 tax sfia~~-B@-a@@ffi@a is delinquent and shall draw interest 

2 at-tRe-~a~e-ef-e~~R~-~efeeRt-~ef-aRR~ffi thereafter at the rate 

3 in effect under section 1 of this Act until paid. 

4 EXPLru~ATION 

5 This bill relates to the rate of interest payable on obli-

6 gations arising under the state's taxing laws. The 1979 gov-

7 ernor's economy committee recommended that the interest rate 

8 payable on delinquent taxes be adjusted annually. 

9 Section I establishes the rate of interest for interest-

10 bearing obligations which arise under title XVI of the Code, 

11 except for those in which a different rate is specifically 

12 stated. The rate in effect under the section would be the 

13 rate earned on overpayments as well as that payable on 

14 delinquencies. 

15 The rate of interest to be ~n effect during a calendar 

16 year is two percent less than the twelve-month average of 

17 prime commercial bank rates as determined by the federal 

18 reserve system. The director of revenue would calculate in 

19 October of each year the rate to take effect January 1. Once 

20 a rate has taken effect, the rate would not change until the 

21 average of the prime rates changes by at least one percentage 

22 point. 

23 Sections 2 through 17 of the bill amend various sections 

24 of the tax code as they apply to state tax revenues to delete 

25 the numerous declarations of the interest rate, and to insert 

26 in lieu thereof a reference to the rate in effect under section 

27 1 of the bill. In most cases, the existing rate is three-

28 fourths of a percent per month. However, the present rates 

29 under chapters 450 and 450A of the Code, relating to 

30 inheritance taxes and generation skipping transfer taxes, 

31 are less than 9% per year. This bill makes the interest rate 

32 under section 1 applicable to those chapters as well, in 

33 keeping with the general recommendation of the economy 

34 committee. '.35 This bill does not impose any obligation to pay interest 
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1 and does not determine when interest begins to accrue. 

2 The bill will take effect July 1 following its enactment. 

3 

4 

-
SENATE AMENDMENT TO HOUSE FILE 734 

H-396Z 
1 Amend HO:.lse File 734 as follows: 
2 
3 
4 
5 
6 
7 
8 

1. Page 1, by striking line 3 through page 2, 
line 2, and inserting in lieu thereof the following: 

"NEW SECTION. r;~TEREST RATE. Except where a 
different rate of interest is stated in a provision 
of this title, the rate of interest on interest-bearing 
obligations arising under this title shall be one 
percent per month." 

H-396Z FILED MAY 4, 1981 RECEIVED FROM THE SENATE r/ 1 / u. y ,,"-) 
~/ h /, v?7 ~~ /"I?( ,.1-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

'J.I ll-<--~ ./ LA , . 

J 
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Page Eleven 
March 16, 1981 

• :"- ~ 

In compliance with a 
Fiscal ~ote for H. F. 734 

FISCAL KOTE 
House File 734 

Requested by Representative Crawford 
January 11, 1981 

written request there is hereby submitted a 
pursuant to Joint Rule 16. 

H.F. 734 changes the interest rate on interest bearing obligations arising under 
the state tax laws except for those taxes in which a different rate is specifically 
stated (property tax). The proposed interest rate would be 2% less than the 
twelve-month average of prime commercial bank rates as determined by the federal 
reserve system. The current annual interest rate on tax obligations is 9% with the 
exception of obligations under the inheritance tax. 

The fiscal impact of the change in interest rates is not known. Since the rates 
apply to both taxes owed to the state and to refunds due from the state, it is 
uncertain whether there would be a net qain or loss in revenue in general. 

Source: Dept. of Revenue 
FILED MARCH 12, 1981 

Amendment 

• In compliance with a 
Fiscal ~ote for Amendment 

BY GERRY D. RANKIN 
Legislative Fiscal Bureau 

FISCAL NOTE 
H-3263 to House File 734 
Requested by Representative Conlon 
March 12, 1981 
written request there is hereby submitted a 
H-3263 to H. F. 734 pursuant to Joint Rule 16. 

H.F. 734 as amended by H-3263 would insert language requiring that if any tax payer 
failed to remit at least 90% of the tax due with the filing of the return on or 
before the due date or pays less than 90% of total tax due as shown on the return, 
that a penalty be added to the tax due. Currently, the code requires all tax due 
to be remitted or else a penalty is assessed. 

The amendment would eliminate the assessment collection of penalties on future taxes 
when at least 90% of the tax due is paid. The amount of such collections is not 
known. 

Source: Dept. of Revenue 
FILED MARCH 12, 1981 

• 

BY GERRY D. ~~NKIN 
Legislative Fiscal Bureau 



,Page Two 
Ma rch 16, 1981 • HOUSE FILE 734 
H-3263 

1 Amend House File 734 as follows: 
2 1. Page 2, line 21, by inserting after the word 
3 "remit" the words "at least ninety percent of". 
4 2. Page 2, lines 22 and 23, by striking the words 
5 "fails to pay any amount of the" and inserting ~n 
6 lieu thereof the words "f"a~}8-loe-l'a't pays less than 
7 nin'Cty pelTC'nt of any t:lReHRt:.-ef-tfie". 
8 3. Page 4, line 32, by inserting after the word 
9 "rer:Ji t" the words "a-c least ni!1cty nerc:c!lt of". 

10 4. Page 4, lines 33 and 34, by strik~ng the words 
11 "fails to pay any arr.ot;nt" and inserting in lieu thereof 
12 the words "fa~±s-te-~ay-aR'f-al\\eHRt pays less than 
13 ninety percent". 
14 5. Page 7, line 3, by inserting after the word 
15 "remit" the words "at least ninety percent of". 
16 6. Pag'" 7, lines 4 and 5, by striking the words 
17 "fails to pay any amount" and inserting in lieu thereof 
18 the \'iOrds "fa~±B-te-l'a't-aFl't-al'ReHFlt pays less than 
19 ninety percent". 
20 7. Page 11, by inserting after line 33 the follow-
21 ing: 
~. "Sec. ___ . Section 435.5, Code 1981, is amended 
'. to read as follows: 
24 ?35. 5 PE};ALTY. In case of failure to file a 
25 retur.n \vith the department on OJ: before the due date, 
26 unless it. is shown that the fai:'ure was due to 
27 reasonable cause and not due to willful neglect, there 
28 shall be added to the amount required to be shown 
29 as tax on the return five percent of the amount of 
30 tax if the failure is for not more than one month, 
31 with an additional five percent for each additional 
32 month or fraction thereof during which the failure 
33 continues, not exceeding twenty-five percent in the 
34 aggregate. If any person fails to remit at least 
35 ninety percent of the tax due \/i th the filir..g of the 
36 l:eturn on or before the due date, or £a±±B-Ee-13ay 
37 pRyS less than ninety percent 0= the total amount 
38 of the tax due as shown on the return, ulliess it is 
39 sho~m that the failure was due ·to re2sonable cause, 
40 there shall be added to the tax a penalty of five 
41 percent of the tax due, if the =ailurc is for not 
42 more them one month, wi'th ar; addi tior.;:l five percer;t 
43 for each additional month or fraction of a mO!'lth 
44 during which the failure conti;1ues, r..ot exceeding 
45 tHenty-five percent in the aggregate. In case of 
46 Ivillful failure to file a return ",ith intent to evade 
47 tax, or in case of willfully filing a false return 

•
. with int.ent to evade tax, in 1 ieu of the penalty above 
' __ provided, there shall be added to the amount requ~red 
50 to be sho .... n as tax on the return fifty percent of 

-1-
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1 the amount of the tax. When penalties are applicable 
2 fo~ failure to file a return and failure to _pay the 
3 tax due or required on the return, the penalty 
4 provision for failure to file 9fla±±-se is in lieu 
5 of the penalty provision for failure to:pay the tax 
6 due or required on the return except in the case of 
7 willful failure to file a return and willfully filing 
8 of a false return with intent to evade tax." 
9 

10 
-n 
12 
13 
14 
15 
16 
17 
13 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Page 
1 

8. Page 13, by inserting after line 5 the follow-
- -lng: 

"Sec. section 450.63, subsection 2, Code 
1981, is amended to read as follows: 

2. If a person liable for the payment of tax as 
stated in section 450.5 fails to file a return with 
the department of revenue on or before the due date, 
unless it is shown that the failure was due to 
reasonable cause, there shall be added to the amount 
of tax required to be shown as tax due on the return 
five percent of the amount of the tax, if the failure 
is for not more than one month, with an additional 
five r:-ercent for each additional month or fraction 
of a month during which the failure continues, not 
exceeding twenty-five percent in the aggregate. If 
a person fails to remit at least ninetv percent of 
the till-: c4ue with the filing of the return on or before 
the due c!Clte or fe,!,±s-te-r-a'l' pays l~ss than ninety 
percen.t of any a~et:!R~-e:f tax reauired to be sno\·yn 
on the :cztllrn, unless it is sho~ that the failure 
~1C:S d'-le to reasonable cause, there s11.=.ll be added 
to the tax a penalty of five percent of the amount 
of tr.e tax due, if the failure is for not more than 
one month, wi t..11 an additional five percent for each 
addi tionc:l l~onth or fraction of a month during .,hich 
the failure continues, not exceeding twenty-five 
percent. in the aggregate. \'ihen penal ties are 
appliCc:ble for failure to file a return and failure 
to pay the tax due or required to be shown on the 
return, the penalty provision for failure to file 
UE?±±-se is in lieu of the penalty provision fOf 
failure to pay the tax due or required to be shown 
on ~'1c return. H 

9. By nu~~ering, renumbering, and correcting 
internal references as required by this amendment. 

10. Title page, line 1, by inserting after the 
\"ord "Act" the vlords "relating to the penalty for 
failure to payor rer.lit ninety percent of tax for 
state motor vehicle fuel taxes, freight line and 
equipment car mileage taxes, income taxes, franchise 
-taxes, inheritance and estate t.axes, local hotel and 
Illotel t<lxes, and generation skipping transfer taxes 
Three 
and" . 

H-3263 FILED ~tARCH 12, 1981 
RULED NOT GER.,\IANE (, 76~) 

BY CONLON of Muscatine 
HOFF~4N~ of Muscatine 
SCHNEKLOTH of Scott 
NORLAND of Worth 
C~\WFORD of Story 
BRANDT of Black Hawk 

• 

• 

• 
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• REPORT OF THE CONFERENCE COMMITTEE 

ON HOUSE FILE 734 

To tilile President of the senate and the speaker of the House 
of 2e~entatives: 

We,. tlhe undersigned members of the conference committee 

appointea to resolve the difference between the Senate and 
the Hous~ of Representatives on House File 734, a bill for 
an Act es;tablishing the rate of interest payable on delinquent 
taxes owed to the state, respectfully make the following 
report: 

1. 

House 
2. 

Tbat the Senate recede from its amendment, H-3962 to 
Fi~e 734 as passed by the House. 

Troat House File 734 as passed by the House be amended 
as follo,Vls: 

a. page I, line II, by striking the words "one-tenth of". 
• b. Page 4, line 23, by inserting before the word "return" 

the wordS "monthly deposit form or quarterly". 

• 

c. Page 4, line 27, by inserting before the word "return" 
the words "monthly deposit form or quarterly". 

d. page 4, line 33, by inserting before the word "return" 

the wordS "monthly deposit form or quarterly". 
e. page 4, line 35, by inserting before the '<lord "return" 

the words "monthly deposit form or quarterly". 
f. Page 5, line 7, by inserting before the word "return" 

the words "monthly deposit form or quarterly". 
g. Page 5, line 8, by inserting before the word "return" 

the words "monthlv deposit form or quarterly". 
h. page 5, line 10, by inserting before the word "return" 

the words "monthly deposit form or quarterly". 
1. page 5, line 14, by inserting before the word "return" 

the words "monthly deposit form or quarterly". 
j. Amend the title, line 1, by inserting after the word 

-1-



Page 24 
May 21, 1981 

"Act" the words "relating to taxes owed to the state, and 

providing for penalties and interest for delinquent monthly 

withholding tax payments and". 

ON THE PART OF THE HOUSE: 

HUGO SCHNEKLOTH, Chair 
WALTER CONLON 
DOUGLAS RITSEMA 
DIANE BRANDT 
BILL DIELEMAN 

/.~ -< ,,<,.~;Z...fJ -'/:Y/s/;f ~ /",<.') 

• 
ON THE PART OF THE SENATE: 

ROLF V. CRAFT, Chair 
JACK W. HESTER 
DAVID M. READINGER 
NORMAN RODGERS 
BASS VAN GILST 

-/L,~<';.. ~~~~ S"?,IsI(jIH~) 
• 

• 

• 

• 
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HOUSE fILl:; 734 

AlJ ACT 

RELA7INC 1'0 'ri\XES OWED TO TUE S'l'hTE, hNO PROVIDING FOR PElJ­

AL7IES AND INTEREST POR DSLINQunrr NONTHLY WIlWiOLD1NG 

TAX PAYMKNTS AND ESTABJ.ISHING TIlE M'rE OF Un'ERE5T PAY­

ABLE Oh' mn:.INQUEN1' TAXES OWED 'to THE STATIL 

BE IT ENACTED BY THE GENERAL A5S5MBLY Of THE STATE Of IOWA: 

Section 1. Chapter 42), Code 1981, is 8Jr'ended by addinq 

the folloW:inq new section; 

t!E~B.£!!.Q"li. HITRRESi' kATE, 

1. Except where a different tate of intel'est is st-!l.tcd 

in a provision of this title. the rat.':: of interest on interest­

bearing obligations ari,;inq under this title shQll be t.he 

~"at.e of inteI"est in E:ffect under this section. 

2. 1'he n.te of intet"cst. that shall be in effect ducillq 

a calend.H yea.r shall be t.he rate wh.i.ch is b'o y£:rcentage 

points leSS than t.he 1\ul!\.edc!),l a'leragc, ro\mded to the nearest 

one pet"ceot, of ttle respective prime rates for ea:ch of the 

months i.n ~he t'"elvc-month per:ic.od that ends September 30 of 

t..he prcvio\ls calendar year. The rate of intel'est established 

bi' thi6- subsection t.akes effect January Land appl.i.es to 

allY amount lo'hich is due or becomes payable Oll or after t.hat 

dat.e. 

3. Not .... ithstandinq contrary prOVisions of subsection 2, 

the rate of interest: t.hat is in effect during a calendar yea.r 

shall also be the .1',.te of int.erest to be in effect (or the 

followinq calendar year, unless the I"ate of interest as 

::::alculated under subsection 2 is at ledst one percentl1ge p01P.t. 

highe.l" or lower' than the rate then in effect. 

4. In the event interest ac.:cnJes or is calculated en a 

monthly basis, the rate ot interest: (or each month shall be 

olle-tl..'el fth, rour.ded t.o the nearest one-tenth of ol\e per(;en~., 

of the rate specitled in subsection 2. 

fI ~ 

HouGe File 734. P. 2 

5. As used in subsection 3, t.he t.erm "prime r:ate" means 

t.he pdrte rate chat'qed by banks on short-t.enn bl.ud.ness loans. 

as det(:nnined by tile board 01" governo("s of the fedet'al reserve 

systet, and pUblished in the federal reset"Ve buUet.in. 

6. In Octohel" of each year the director shall caus(:: an 

advlsory not.it:'e to be p'Jblished in the Ic..,a ad.'TIinistrative 

bulletin and in £\ nC'~spapel" of geheral circulation in this 

stat.~, st~ltitlg the l"ate Qf :illtete~t. 'to b~ in effect on or 

aft.eJ.' Jal\ucu:y 1. of t.he follo .... ing year, as establlshed by tllis 

sectl.Ol). 'rhe calcl.Ilation and publi.:-ation of the I"ate of 

inter(:!3t by the direct-ot is exempt from chapUt" 17A. 

Sec. 2. Section 324.64. Code 1981, is amended by adding 

t~<:: f(..!.~c..Hn9 new unnl11llbered pan,graph: 

~~Ul~~1.BE~~G~~, The director: may, on his 01' 

hor o\,'n mot.ion at any t.ime, abate any portion at tax, Interest 

0.1 penal tics .... hich is deteL'mined to be exceS~>lve in amount 

at" erroneously Ol' illegally assesscd, 

Sec. 3. Section 324.65, Code 1981, is ar.:.ended to read 

as follows: 

3;4.65 N:NALTY FOR FAIl.URE '10 PRCMPTl.Y REPORT OR PAY f11EI, 

TAXES. It d licensee 01" othCT person fails to file a requil"ed 

report with the appropriate state agency on or be(o!"e the 

due date. unless It IS sho .... n that the failure was due to 

J'easonable cause thet'e shall be added to the amount requit:ed 

to bl~ sno~m at" taJo: due on the .return five percent. of the 

amount of the t3,; if the failure is fat" not more than one 

mon1~h, wlth an additional flve p~rcent. for each additional 

nonth or fractlon at" it ruonth durin,;} '.lhi..ch t.he failore 

continues, not ex.cco:!dLn9 lwent.y-!:i.ve percent in the aggregate. 

If a licensee or Qthet person faUs to remit the tax due .... ith 

the [i ling of the return on or before the due oate or fails. 

to pay any astl.o:,mt. of tofte tax require~1 to be sho .... n on the 

retu,"n, un1ei>s it is s.hv ... n that the iaihH"e .... a~ due to 

reBson.lblt:" C!ll\lSt~, there !>hall be added tC' the tax a penalty 

c ... i fiVf; pE:H:ent of t~)e amount of the tax due, if the fai.lure 

is {()c ,Jet. mote t..hatl onE.' month, .... It.h an ddditlonal five perC"e:)l 

;x: 
:n 

~ 
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fot" each additional month 0r fraction tlf a. month dlJring WhlCl: 

the failut·e continue$. not exceeding twenty-l:lve p(:rc~nt in 

the a9gr~gl\te. The taxpayer shc!.l.l also pay i.nterest on ttlt.! 

t.ax or addi.tional tax 3t th~ r.stc ef·-tft .. ·ee .. .f&tlpth"-9f~9l'1e 

"et'ee~t!-"et'~M9ft~)t ~!L cff.ect_ Ilnd~l:....£~ct.:Lon 1--9.L~~ ~Cj 

counting each fraction of i\ month at> an ent.ite Ir.ont.h, corn;>uted 

(rorr. l.he date t.he return ... ·M, t·equired to he flIed. The 

3ppr:opl·iate state agency shull not. teTl'.lt. allY part of a penalty 

for d~linqu~nt pa~'ment ' ... here the delinquency l·esults fl· orr. 

the fact. that d. check g'i~'~'n ~n payment i~ not honored becau$(' 

oJ insufficif>nt f\Jnd~ in the ,lccount upon wflich tl)C check 

",'01'" dr a'-'n. HO\.lever. i ( ~ t clppeal·S -lS a resu 1 t 0 f an 

im'estig,ltion or (rom a p1:eponder~"lnce of the evidence adduced 

at il hearing that. there has been a delibera1.<e <1ttCnpt on the 

pa.t"t. of a licensee or other person to e\',:lde paYIf.ent of fue) 

taxes there Sh'lll be added to t.he assesf>!TIent ngalnst the 

offending pers.on and collected 4 penalti' of fifty percent 

of t.he tax due. ....'hen penalties ~re appllcable for fa1lul:e 

to file a return and failun: to p<1j' tne tax due ot· requit·ed 

on the retunl, the FCn,1.lty provi.si.on for f,1.ilure to file shall 

be .i n 1 ieu 0 f the pend 1 ty fOI: fa i I tll·e to pay tJlC tax due o~· 

!·equ:it·ed ("In tilt> return, n>:cept i.n the case of a deliberate 

a\.t.eJTlpt 011 t.he part of the lice:nsee Ot othel per"!lon to evade 

paymt:nt of fuel taxes. Any report. requHed of licensees ()t 

peno!)s operating undet· divisions I, I! and Ill, upon which 

no tax tray be due, shall. be subject t.v a penalty.:;! ten doll<Jrs 

.If r.he ,repol:"t is not tic'Il:dy fj,l(od witt. the .1ppropriale state 

agency. 

Sec. 4. S()ction 422'.16, subsection 9. Code 1981, is a.'TIended 

to read as follows: 

<:0. The anOU:1t. of any ovorp,1.yment of the individual lnCOQ.C 

tax liab.llity of the employee taxpayer, nonresi.dellt, or other 

person which may result from the ""J.!.hholding and J)ayrrtent of 

... ·itnheld tax. by the ~r;1p).oycr or ...,ithholding aqent. to the 

depal·lneot undE:r subsection~ 1 cll\d 12 ft@'W'eef. as compared 

-':'0 t.he indivl1ual incorne t.ax llabi 1 ity of the e:nployee 

House Fi.le 734. P. 4 

taxpayer, nonr<esldent, 0r other t:el·~on propel·ly and cot·rectly 

<iE:tentllned undt:C the provll::;ionl:> of section 422.4. to and 

includillg section 422.2~, :nay t.(~ credit.ed aqainst any income 

v.x <:.r inst(lll.ment thereof then due the stat'! of lo .... u and 

any baldnce of one dollar or Dore shaH be refunded to t.he 

employee taxpayer, nonr:esident or othet· pe.fson .... i Lh interest 

at the :.ate ef·-tf'lt"ee-i·e"ttftju,·~.-e,.e-f!8t!e81\f;-l"etr i~.[ect 

Ilnq£.! . ..!!...l?cti~. ~..2.!~11 i 5 .. ~!-_. fo~-)..£~~ m!>nU) or fJ:bction of 

a month. ~tteA !!~.~ interest to begin to accrue thirty days 

after t~he date t.he retllrn .... as due to be (i led or ·,;as filed, 

.... h 1 che\'cr j s '-he 1 a ter da te . Atr,ounts less t.han one do llat" 

~hdll be refund~d to the taxp,"l'jeJ:, nonres.1dent, or otner 

pe:(l,::>n on.iy upon wr·itt~l\ dpp!icc1tion. in d":COl·dcltlCe .... ith 

se..:tivo 422. 71, ~~ only if .e~e~ .the application is filed 

· ... iL-lin t .... elve :nonths aftel· the dt:e date of t.lle n~turn. Refunds 

ir, the il!TIOunt of one d.::.liar or :nore provided for by this 

subse;ction shall be paid by thc tr·easurcr of state by MeaJ'le 

&l ... ·a1·rant~ dra .... n by the (;orr.ptt·oller at U.c ditection of the 

dil·ector. or ~n ilutilol·izcd cmploree of tlw dcp.ntment, and 

tlle taxpayer's H!turn of income sh<lll constitute a claiT!'. (01· 

refund for t~hi!; purpose, except 1n respect. to amounts of less 

than one dollar. There is ~e~ehy apPl"optiated. out of any 

funds in the state t1·easury not otherwise appropriated. a 

sum sufficient to cat:ry out tlw prov.i.sions of this subsectlon. 

Sec. 5. Sectl0n 422.16, 5uDsectiDn 10, paragraph p. Cooe 

1981 13 aa:.ended t.o read as (0110\,'s: 

b. ,;ni' employe1· or witnholding agent required ·.Jnder t.ft& 

J!l1'8Y~~teJ\e-e* this chapter to withhold taxet; on .... ages or other: 

t.axable 10· ... " ir.corue subJect to thi.f, chapte1· who fails t.o iiLe 

a ~.9ntt'.~L~.~~it.t<.>;::n_~~~_~.;:1..1 retUl'n fox the withholding 

c! t~x :.lith Ule depaJ·t.ment ef·-~e"e,n.e on 01· tefot·e the due 

date. unless it. 1S snown that t.he failure was due to reasonable 

cause. eftaH~8e ~ l.->ub)ect t.o a penalty determined by adding 

to the amount r·equ1reJ t(', be s;\oo,.ln as tax due on the ~nthlY 

~£E.:.l;>.i.L(~ Q.r.~arte .. r:l..i: return five percen"t c{ the amoWlt 

of tltt; tax i.1" tIle {ili)<1re is for not :nore Ulan one month. 
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with an addi.tional five pf:lcetlt tor e,lch 'ldditioTl.:il month 

or fraction of a Ttlont.h dut"ing which th~! failun~ continues, 

not exceeding t. .... ent.y-five pe1:cent in t.he aggregat.e. 1 f .:ttly 

pet"sar, or .... ithholding agent Cails to remit the tax due .... ith 

thl! filJng of the ~~t:hl~.2P~~f()l!!.....Q..J;~l·t~Ll:l l'I;!t\II"n 

on 01" t:efore the due dat(~, or (ails to pay ./loy IlmOllnt of any 

tax required to be sho ..... n on the ~£!!t:l!.l..Y.~'?.£.l?si!:-.~f!!. £! 
~rtel:ly t"etlll'tl, unless it iK shOt.,"f) that the failu!"e ... ·ilS 

due to reasonilble caust~, t.here shall be added to the t<"lX a 

penal ty 0 f five percent 0 f the cltl:Ount () ( the tax due. if the 

failure is for not more than one rr.onth. with al\ additional 

five pel"Cent for each additional \flont.h or {t"action of .!t month 

dUI:'lng which the failul'e continues, not exceedi.ng t .... enty-five 

percent i:\ t.he aggl:t~gai".e. ~hen penalties are applicdble for 

failol:c to file a !!:...o..n~,h..1.l... . .1.e~i.!:.. !'p~·m..2I~9.!!.d.l..t£!!.l retul'O 
and f,'sit\ll:e to pay thf: t.ax due or requi ted on t.ne ~f?.!P.!..Y 

~~os~l f~.!.....o.£ .. g9.~~!:..l.1 return, the penalty provlsion for 

failure to file 8ftaU-8e ~~ in lieu of t.he penalty provll:>lon 

1'01' failure to pay 1;h(! t.ax due 01: requin~d on the ~nt.Jl.!..:l 

.1~.~U: .. .lQ.!!'l_QI.~quar:~,~Ul return. The taxpayer shall ,,150 
pay iTlttH·~st on th(, tax or addi ti(."lI~l tax at t.he rat(~ e.f 

""Fef1-i' ellt' c:h 9-ei- .,,,e -,et'eeftt.-p e!' i!l.... ~.!:r.£.c..!:.. '!!"Cl:~ f...~c t i t'~!... .l. 

9.!::....~j..2:....i<:!...!..~E£!~ ffiunth couflting t!ach f.l',lction of d month 

all an entire monUl, computed fro:n the d<lt..e the ~~.hlL.depo5'i...!.: 

!~!!L.Q!.Jl1.!-~!..er~:t. returll .... as ~'equired to be filc<l. 1'he penalty 

dnd interest 9k~H: become a part. of t.ht' tax due huD'! t.h~ 

Withholding agent. 

Sec 6. Sect.lcl\ 422.lE., subsection ll, PdJ'dgI'<lph e, Code 

19B1. is amended to l'ead as follo ..... s: 

e. Any am.ount of titX paid on a declaration of estimated 

t.ax ~hall be iI cn~dit a.galnst the Clr.:"ouut of tax found pily.lble 

on a final, completed return, as p.l·ovided in subsection 9 

keot't!ef, .l'elatir!q to trl(' cn~dit fo,l:' tht~ 1.ax wit.hheld dgalnst 

t}le tax found pl!yahl,) on oil n!turn pt'opP.l"ly ~nd correctly 

prep<ued \Jnd~[· the pruvizions of section 42.7.1), to and 

includ,ing' section ·127.2!', and any oveq.>aynwnl". of one d()llat" 

fI • 
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OJ' r~O,l'e shall b~~ J'e{unded to the- taxpilYI~r and 81:tek t.h~ ret.ut·n 

shall constitute a claim. fot' u,:fund: fot· this purpose. Amount.s. 

less t.han on~ do.11ilL shall be refunded to t'.he taxpayer. ooli' 

upon \onitten applicat.lon in accordance 'o1ith section 422.14, 

but ooly if "l:Ie~ ~.h~, app.l'icituon is filed t.'it.hin twelve months 

aft.et· the due date for thE: return. lhe t"Icthod provided by 

the Internal Revenue Code of It,!;.4 for detclIlliniug what eha*i 

be is appl icable to the addi tion to tax for underpayment of 

t.he tax payable ~)'HlH-8~~-I:y ~"!'Jf:..5 to persons required t'o 

file decld.l·at.ioils and make payments of estllTldted t-'lX under 

the-lll'e ... ieierul-&f thi.s 5ection except the amotlnt to be added 

to tile tax for underpayment of estimated tax shall be an 

.. ~;;-;{)unt dclcnnlned at the rate et-\hl'ee-fellll't.ke-ei'-el\e-,er-eeKt 

I'et'-",e,,~" in effect unde.l' section 1 of t.his Act. Thi.s a.dditHll\ --_._._._._-- --.-------
to tax sped fied (oc ullderp;lyment of the t.'l.X paY<lhle eke.~l 

j...§. not he subj(~ct t.o t.'aiver provi.si.on\:) relating to reasonable 

cause. Underpayment of f~stit:lated t.a.Y. shall be deterr',ined 

in the sai~le manner dS provided undet' ~fte-p~e"'iei&JI.",-ef tJle 

Int.ernal R'!venue Code of lQS4 and tjle exceptions therei.n 

't'evi"'e~-"R~U 1I.1so arJpl y . 

Sec. 7. SectlCln 422.2'4, subsection 2, Code 1981. is ':U'lendcd 

to L'ead as follot.'s: 

2. When, at the request of the taxp,lyer, the time for 

filing the return is extend()d, interes.t at the I·ate f!lf-tftt'ee­

{ettl'~Re-ef-e)\e-l'e!'ee"t-lleE .t.!L.~fe~.!... und~ .£~.q..o...!!.. !...£.L~thi & 

:~~_~2!._e~l! month countinq each fraction of <1 month as an 

er.til'e mont~h, on the tot;ll tax duc, from t.he ti:-.e 'Jhen the 

~'etlJ.l·n .... as l'equired to be f.lled to the ti~p. of paym'~nt, shall 

be added and paid. 

Sec. 8. Section 422.25, subsections 2 and 3. Code 1~31, 

a.l·e amended to read as (oUO'o1\::>: 

2. In IldditLon to the tax or udditl..onal tdX 66 det.ermined 

by the d~p.l.t't.:n-:>:nt under ~~~-tu'~v-\.e;'e"9-tlt sutlsection 1 tt{ 

t.kt8-6'!t!\,ie,.., thr: ta:.tp"ly~r shall IlilY interest on tht~ l .. ,x or 

add~t\un"l tax <1t the r.'lte &{-Uu:ce-{ftltt'Ut9-et-e"e-lu'!t'eel"l4! 

pel' .!,r0U.~~_.!!T"!g~'. ~~s-.tio.!!... .!.. . .9..(.J:J~.i~ .g'! ... J?!.._t.<!.S~ month 

;r 
:n 

~ 
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count1ng each h·action of a mont.h as an entne month. computed 

fro:n thc dc'~te t.he n~tuln ... ·as rf'!qui1·cd to be filed. In Cdse 

of «lilun! to file a r:eturn \o'ith the oep.iJrtment on or befClle 

the due date fdeter:ninej ... ·i th regu·d to any extension of tilre 

for fllinqi. unless. it is s.hololl\ that the failul'e was due t.o 

t·easonable cause and not due to willful neglect. t.here shall 

be add~d to the amount rcqui1·cd to be sho·..m <1S tax on t~he 

n~tut:n five percent of the anlount of the: tilX if tJle t'a21ure 

is for not. more than one month ..... ith an additiollal Hve percent 

for each additional month Ot· fract.ion tlwreof during which 

the failure conti.nues. not. exceeding twenty-five percent in 

the 4ggregate. If eany pet'l;or, fails to remlt U·.e tax due ""lto 

the f1ling of t.h~ return on or before the title dat~, Ill" fdils 

to pa.y dny anoJunt of dCly t.ax l·equired to be ShO,",ll (m t.he 

l·elurn. Unle$5 :it. is !>howrL that the f<1llur:e was due to 

reasonable cause. t.het'e shall be ddded tCJ the tax a penalty 

of five percent of l.he tax due, if the- ialllJre lS for not 

r.'Iore t.hoiln one rlont.h, wi.th an <lddit1onal five perc~nt for each 

addi t1onoill tr.ollth or il·action of a month dUl·ing whi.ci'l the 

f-3ilure c<mtioues, not e:<(.·ceding t ... enty-five pel'cent In t.he 
{J(Nreg<)te. In case of '.nUfttl f<lllure to file a t'et\lrn · .... lth 

Hltent to evade talC Ot· in C~1se of willfully filing <.I false 

return with intent to evade tdX, in lieu of the peIV\~l':' tl),6¥@ 

otherwiHe: provi6ed !.n .. ..!:..h.i~ .!)ub~.t~ol.!. then.! Gha!.i bt! adueQ 

to t.ht~ alr.ount. re;}Uircd to be sho.m as tax on Ule l'et.llrn [2 fty 

percent of the <lJJlOunt of the tc\)c. ·"'hen pen.al ties al'e 

11pplicltble for failure to file u t·eturn and failure ~o P,1Y 

the tax due or requned on tht~ return, the penal ty provislon 

fol' fallul'E! to file 8haH-ee .!.~. in lieu of the penalty 

provision for fallure to P<W the t.ax du~ or requit·ed on th~ 

return except !n Ule case of \"illful [Ililure to fil1~ .l l·eV,t!n 

and ..... il1hllly fi,llng of a false return with ~ntent to evade 

tax. , 1 f U\e amO>lr'.t of the tax af; determined t.y t.he depal't:ner.t 

lS lesG t.han L'le amount paid, tile excess Shdll pe reiunded 

· .... it.h i;lterest .lftel· th~rty days [roil! ':ht~ d~te of paYlIle:lt ::-r 
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the ac:1t~, the I'(~tttrn ",as due to b(." flIed. w!)ichever i~ the 

later at ~he rate ef-~k.ee.fe~rtRe-ef-eRe-,ereeft~-p@~-.. eft~h 

!.t:L!:.f te£.t: ....!!!~~(~r .~.ti0n_..L ol.....t.:!!..i_~.ct count.ing each fraction 
of a t;)ontn a!> an entire Month under the rules prescr:ibed by 

t.he director. If an overp2lym,ent of t.ax I'esults frotl". a net 

operating loss. at· net c.lpital loss ..... Iich is canied back to 

d p.r:·iOT re..)r. the oV'erpayr-.ent, for purposes of cOfl'puting 

interest 01\ refund~. 5hal.l bt~ considered as r,aving been made 

at the clos£: of the t.c)>,:c)ble year in .... hich thc net opt~n\ting 

)06S or net ("ilpital 10"'6 OCCUl're<) or thirty days from the 

dat.e of the actual paynent of the tax, Whlcl:evt:I is. ,lat\~r. 

Ho .... ever, when the fl~t <,per:altng lOl>s or net cdpi tal l(.'sr. carry 

back to ~ pl·ioy ,ear elirninatt!S or redUCf!S an \mderpaynent 

of tax due fOl: an eadiet· yeE!.l'. the full amount of the 

underpayrnellt". of tax shall bed!" i.nterest at the rate et-~ .. ee­

fetlH.ftfl-et-e"e-,ert!e", .. -pe~ in cf(ec~'~~'dex_.§ect:,i0IL.!. cf.Eis 

!!£.~-.!.?~acl?- month counting each iract.l.;)f1 of a month <)1i all 

enti.r:·e mont!1 fro:n tJ1C? due d,lte of the tax fDr the earlier 

year to th(! last day of the laxable year 1n which t.he: net 

opel·at-ing 10s5 or net capital loss occuln~d. 

Sec. 9. Section 422.28, Codt~ 1981, is ar::ended to read 

as follo ..... s: 

4.22.26 REVISION Of" TAX. A taxpayer It'ay appeal to 1'Jle 

<llrector fOJ: revjsion of the tax, int~~rest Ol: penalties 

Clssessed a4f&~K8t-h~M at any time .... i t.hill nloety days from the 

date of the nollce of tl)C assessment of tax, additional tax, 

interest or penalt.ies. Tiw d),l"ectol' shall grant. a hearing 

and 1f. upon the hearing, the director I!Ih6H-tfet!c!l'"Il~fte 

~£.!.~rMille_::;, tilat the tax. i.nteyest or penalties al'e excessive 

or incorr~ct. the (hrector shall revise them according to 

the la..., and the f;lC:ts and adjust the computation of t.he tilX. 

1nterest or penaltic5 accord~ngly. The directot shall notify 

the taxpayer by registered maU of the restJ~t of the hearing 

ant. fih<lll refund t.o thf! taxp"Y~H· the am~")u.nt., 2[ any. paid 

1n exceSEi of t{le tax. :.nf:en~st 02 pona~t.ies f'ound by t.he 

dil'ect.or to be due. w~th int(!rest after sixty daJ'& trot!"1 the 

• 
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date of payment. by tht; taxpayer at tht! Late ef-tA:fee-fetlt'El\& 

94:··e",e-re~e&","-~el' in effect undet" section 1 ot. thi.s ~~..Q.;: 

£...a..s..t: ~onth or a fractj,on c! Il montn. The direct.or I':'!ay. on 
hi", 0:._J!£!. own motion al any tiD'le, <lbate any portion of t.,x, 

lnt.erest or penal. t.ies ..... h;ich i<I~ ~~~.F~ detemlnes is 

~:tCE:SSl vt~ in amount. ot" enoneot:sly Ct" i lleqally assessed. 

'Ir.€: din!'ct.or shall p.r~pal:e q\:<1rtel'lj' reports, .... hich sha~ 1 

be i.nc2~ci.ed in the annua.l stati~t.\.:a2 repOrtD requi red under 

secti~:l 422. "/5, HutNnarizing eitch case in which an a})atecoenl 

of tax. :.nt.cn::st or pp.nalties ' •. '<15 nade under this section. 

but ;:ne ~ repcrt sh,lll not disciose tJ-.e ident.i tj' of the 

taxpayer. 
Sec. 10. Section 422.58, stlbsection 1, Code 1981. is 

ilJ'''fr:~<!e:5 t:) re.;oJ as fol i oW'!:: 

1. :f any pt.!n~on f.tils t.O !.Lle a permit ~6i-«Fn:8 hqJ5:!-.!L~~, 

nON.hiy tax de;.osit OJ' cl l'CtUf!l '.lit.h t.he depart.m.ent:. 0')[ roevenuc 

OJ'. ~r before the due date, !Jnles!> it. is shawn tha·;. the faUure 

· .. ·4S d~~ to HHl:l>onable cause, Ihil~·e sh~ll be added 'to the 

;~:"IO\Lnl l'eq\iired :::0 be 6ho',l'I') as ta.x on ll":€ Q',ont.hly tbX deposlt. 

or n!tur,·n f.ivc> pe:-ce:)t ~f t.iv~ a~<)Ul\t of t.he ta:o: If the 1'ai ll,;;::-e 

is for root r.1);:e t.han or~e f,~O:lth. o.:it.h an addit.iona~ five pt~rcent; 

fot ea.ch additlonal 1I\<)1\th or fLi'~.::tlor. of a month d\lring ... ·hi.ch 

thl;: fa1.lur~ con'Ll.nues, I\O~ ~XCt~ec:hfiq t .... enty-fl.ve J:el·ccnt in 

U-w e.q<;p:e911te, 1 { any person or penni t holdet· fails to reC1i t 

at, l~ast ninety r-el'cellt td t.he tax due with the fi hog of 

t.he monthl::, t.)x deIJos:l ~ vr rf:turn on or before the due date. 

O!.· pays le!;~ than r:lllet'l pel'cent of any t.dX required to be 

sho',m vn the retur;l. except.ing the period bet .... eon the 

cor:p~et.ion of ?to eXiUoinatlon of th.: 0:"0).;$ and records ot' a 

taxpayer and the giving of notice to tile taxpayer that d tax 

or addltlona.l t.ax is due, tl:ere shall be added to tile tax 

d. pe~lalty of five pe.t:cent. of the amount of We tax due. if 

'".:.he !"aiiun~ i,s for not "'orc thar. one month ...... ith an addlt.lonal 
fiVe percent (or each addltlonal month or fraction of a nonth 

'".:.he fallure continues, not exceeding t ... ·enty-iivtt percent 1n 

the .l99reqat.e. unless It is shown that the failure ""as due 

fII fI 
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t:.) l'eclsonable CdUS~, In case o[ willf~l (ai!ul'e to file a 

l'ctllrn, , .... i1lt',11 fding of a false return or W.lllfcl [Ll~n<.J 

of a (alG!: Ot· fl'dudul(:nt l·eturn .... ~th intent -:0 ~vadl! t;.u:, 

1.""1 lieu o! tht:'! penalt.y otheH/:se pro'.'i-:i(!·j i:\ this s.lbsecticn, 

t.i":ere r.hai I be add£:ri t.o thi': arool..l:1t r(:g:I.l~r(':d t,() llc st~own I\S 

tax on t!le return !Lfty P(~t";('I\t. <;of the at.'cunl. of th,: t.a:... 

~'t.cn ~)e:)alti"G a;:'(.. <l.pp!i(;"ble (or ~·ai!;..)n~' to file a rn.c.ollthli' 

l".itX dep:)Sl-:' or t"e-:.u~·n .;mct t'ai~\lre ~'.C pay at le.:lGt nll,ety 

r::t~l·CI~nt. '.:..( ~'.h~~ tax c\\e or l'~q~.ll'eti (If! \,ht· m::.nthly tilX deposi:: 

Ot· ret.".ll'n, the penalty ?t·v.J~~.i:):1 for f"ilere to file eI~eH 

foe .l~ it) lie\; n( the pe'I<ll1.y pf()v~sion fOl' Lli)'.lle 1.0 pay 

at. ll~a .. t l"l1nO;:\.1 pet cent of Ule tilX due 0::- required or: the 

;;,~~r.~.h~y tax d(~Pt)Slt... Gt' t·et.ur/). "The taxf,lyer shall alsc ~i!>' 

l;J.te:l:(:f..t on ~.he LlX or :ldj1t'i()n~~ ~.ax at. the t·dte e~'-lE.hl'~e'~ 

f:~~f"t;.~3 -t*f -6",e-~e.'ee"~-"et' .:U~~ (.£.e:£.t ..J!n.Q.ef- ,gJ.:..::?~<;!l.:~_.~. ~.hi g 

~~.!:....t.:.2.l'_C~~ ment;) counting e";::!1 f~·action of a r;'onth a!) li.:l 

er~tire rr.~nth, computed fro;; t.hE: dilt~ the n'or.thly tcl.X riepo:;it 

or rett:r:l was [(:qui~·"d to be fil~~d. 'fhe pt!O,11t"i ilnd in:e:·est 

shall :0 ;:i":.d to Ule depanrnent and cHs;;ooed of :In t:.ht~ ::;amc 

rnanue::: as otlw:: rece1pt.s u:iJe1' :.t-,is dj·Jlsi ... m. ~;np'lid pcoaitle:; 

.. md lnt(!res: r=1Giy be enr:ol'c~d .in tb: !~aJIW rt'<1n:)e: ,15 th~ tax 

i~posed DY this divis;or:. 
Sec. 11. Secticn 423.19, SUb5t~ctioll 1. Cede 1913:, i~ 

Qr.~ended !:o l'ead as follo .... s: 

1. If <: pen.cn falls '!.o fIle (j, retllr:1 ..... it;-l the jepartm~nt 

on 01 b~f()n; Ule (iue eate, t;lLles~~ it 15 ~;~l:)" .. n that. t.he fail\.::~:e 

\,'dS d'-le to roasoJi<!.!:>le C.'\~$(~. !.here s':'Lall be a,ct::ed t.o th,: 

.:t:1ouat n~qui[t~d to bc R'I<..:wr. ·lS tax (10 the J,'<':t\irn fiv>: pe:.cent 

of the "rn..:.!1O~. c! t.I.,1~ t.<,.X ::f the fa~l\lr(,: '.z. for not more than 

cr:e n,ontr:, ... i:.h ~t~ actd(ticn"l five pel'c~nt io[ (':ac-h addiT.io:l'll 

moot.h or. ~:";.1.('1..~0n of a ncn'-l·. ~'Jrin~ w(llcl~ th~ ~·a1lure 

c:onU.nucs, t~ot C)i.c(:edil";g ':... .... ·enty-iive pel'C€!)t in the aggregat.e. 

Ii a Ferson or pe~"lfIi.t ~c.lder falls to r~i1it ilt least nir.ety 

pel'CE:nt :.)f L,t:: \'3X due · ... 1 tel Lhc iil.i!)Q of ::.hf! retun, or: 0;:­

oefore the due <il.te. 01: pays less tnan nlnt~ty pel"cent o~' ,~nY 

ta~ ~'c<['"li red to ot: sho·,,1}) on the reto...:nl, except.ing t.he period 

, 

;z: 
:n 
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beV..'een the completion c! an examinatlon of the boo"<s <lnd 

records of a taxpayer and the giving of notice to the taxpayer' 

that a tax or additional tax i.s due, there shall be added 

to the tax; a p(maJ.ty of five percent u{ the t8'= due, if the 

failure is [01' not more OI<'1n one /'Ionth, .... ith all drldilionid 

five p(~rc(.'llt for cach a-:ditional month or hae-tion of a tronth 

during .... hich the fall\}l'u continues, not exceeding t .... enty-f.ivl.: 

pet'cent in the aggl:cgat.,e, lJroles(; it 1S shown that. the t'ailut'e 

'"',Hi due t.o r~<1sonable C<'H1S\!, In case of .. ."illful fiHlure to 

file a returtl. willfully filing a false return, or willfully 

fil inq a. false or fra\ld~llcnt r·etur·n w~th intent to ev,lde tax, 

ill lieu o! th(~ penalty ot,J\cr'Wise pl·ovided in t.his subsect.i:on, 

there :>cha 11 b~ ddded to the amount r~qul red to be 5)1O'#n afl. 

tax on the P?tlJrn [i ft)' pel'c~nt of the ilJl'",Ount of the t<lX. 

wh!'t} ptmaltit~s dre 8lJ'plicable for tailure to file a return 

and fai lurc to pay at least ninet.y percent. of tl)(! ta.x due 

or rcqllil'ed on the l'etutn. the pena.lty prOvision for f.uilure 

to fil~ is in lieu of the penalty provision for failure to 

pay at -t8l!lt !(;a~~ ninet.y percent of the tax due Ot· required 

on the rctulTl. The taxpayer· shall a1 so pay i.nterest on the 

tax or addi.tiollal til" dt' th(~ rAte ei-~"l'ee-it"'I!'4i.~e-&f-eP'Je 

J!'ef'eHNt!-l'er .~~.I f~ct und~~~tiofl_L2J .. ..J:~is ..b..c!._J2.E.....~~)] 
monU\ counting each fI'action of a !':Ionth as dn entire month, 

computed from the date the n:~turn .... as r·equi.r:ea to b~ filed. 

thc! pendl tj' and inu-rest shall be ?aid to the departl,ellt and 

disposed of in the l'.aro.e manner· as other t·eceipts undel' thu; 

(:hapt.eL Ur,9a1d penalties anti interest may be el\forced in 

the same T!'anr}(!r au thc tax i:l'lp:)sed by this chaptcr. 

Sec. 12. St.!ction ·135.'1, Code 1981, is ltmended to l'ead 

as follo~'s: 

.;.15A P';"C'JENT OF TI'.x l'he t<lX due shall he paid in fell 

and Sh<lll accompany the return required to be hIed by secUon 

13~. 3. If payrnenl. dOE:s not. "ccomp,,10Y the J'et\ll:n or payment 

lS :"lot in ttl(! amount sho'.,on due and payahle on the re"urn, 

the cvrrpiu',y eksH·-ae ~.2. subject to lnt.erest at tne rate At' 

\.hf"e~ .. je\lft.ftg-e{ -efte-,6U,eftt..-1'1Itf' !..!L_~"Uect. ....E.!!~cr2.~c ti on ~ 

- -
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££..thiU~.t:.2!:.....~!"! montJI or fl'actio(J thereof on t)le balance 

due. 

Sec. 13. Sect jon 135,0, unnwnberf:d pdrbgraph 1. Code 1981, 

lS amended to read as follo .... s: 

The depal't.'1lent 6haH-h6Ye ~'§. thre(! yeara. [ron the t.iu.e 

the returl) .... as filed or aftel· t.he rehan became duo, includlng 

,my extensions of tlmc fot· fl1 ing, .... hlchever time is the 

ltlter, t.o dudit the reUlt"I) clnd dc'~el·:nine its acc:ul'acy. If 

it is sho'olo by lhe audit that addit.,ional tax is due, interest 

at. tht! l'ate 9/-U\t'lI!e .. ie"l'tk8-8i-8"e-"el'el:rl'l1i-~9.t' .!.!~,ffe(:t 

~A.£.z:. ~~~q-~~.....Q.f_..!.!:!is i\ct-.!.o..!..~~.~ (t'.onth or fraction thHeof 
shalJ bf' added to th!: addi tiona: tax sho ..... n t'_o be due. 

Sec. 14. Section ~35,6. unnunbered piu·agraph 4, Cod(! l.<)Bl, 

lS. .:amended to l'ead as follo,",s: 

1 f 1. tis sho'Jfl, tj\at <11\ oveI'paymen t ,",as made, i nte res tat 

the t:atf~ ei-lIlh~ee .. fe\l:f'~R6-e"-e"e-tteree,,~-pet' in ef!ect:.~n.je~ 

§.ection . ...L.<2.L.thi.)L~£~_J2£ . ..£...~~ mont.h or fraction thereof shall 

be added tl) 'the OVerpdyi:'lCnt .... itJl int.erest cO/'l'llllellt'lnq S.iXl,Y 

<lays after: the ddte of payment. 

S~C, 15. section 45{1.&, Code 1981. i5 amended to read 

<l.S fcllo .... s: 

450.6 ACCRUAL OF TAX--t1J..TURI1'Y--EXTE!lSION OF TIME. The 

tax kel'@9Y imposed ~ftdl-he-{et'-t.he-,,~e-ei-\.Re-9tat~T-l'Ih6H 

aeenle ?L~..h!...~ . ..£!!~t£.!...ac~.~ at the death of the decedent 

O'olner, and shall be p<l"i.d to the depat't.ment of re\'enue · ... ithi.r. 

t\o.'clvf! nonths after Ule deilth of the decedent owner t.·xcept 

Io'ilen othel· .... js~ provided in this. chapt~r, When in the opini.on 

of til!' dl rectol' of l'cvenue adl1i tional tirne should be granted 

for payment to avoid hcndstnp, the director ttiay extend the 

period t.o a date not exceeding ten years from the date of 

death of the decedent. 1n th(~ case of any f,uch extension 

t.he tilX shall bear 9+M-,etlee)\4! interest !~he r.ate in ~~.!ec..!: 

!!.nde.~~ct.i~......e.~_~lLs.~.c~ froOl the expiration of t ...... eh .. oC? 

tr.onths fron the date of the ~Jeccdent's deaUl, 

Sec. 16 Sect ion 450.63, subSf".>ct lOn L Code 1981. is 

amel~ded to read as [ollo· .. ·s: 



--
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1. Al*-~a"~~-~~~e&e~-~Y-~h~8-ek~ptee-ekal~-~e-paya~~e 

~e-~he-~epa*e~aRt-8f-¥e¥eft~e-a~ar-eHee~~-~~e~-~~fleEwiee 

~~e¥~ee6-~R-~h.8-e~ap .. erT-Aft61!-he-'6t~-w~tk~"-£~el¥e-M8fttke 
fHI1!I-tke-~eatk-8i-4:ke-teltt:at:el"-6!"-j."t;eet8t@.,. All taxes not 

p,ud within the tin;,e p.rt~scL·ibed in this ch,lpter &Ai\U-B,f! ~~ 

subject to a pen~'\lty as provided in suDt->ectiol1 ') and sh;l.l1 

dr a ..... i ntel:est at-the- "d\!;e-&~-etfj'ht-pf'!lft!e"~-J!'e.-tlt\lut."II thereafte r 

~t:.....~~ .!..~k .!..!l_~!!?£.Ll.~9..eE... ~e.£:t io.!!....!. ...2..L~.i.6 ~~ u(\ti 1 paid. 
Sec. 17. Sect.ion 450.94, f:Ub!H;ction 3, Code 19&1, 15 

-Yl\endf..!d to read .. s foUoh's: 

3. If the aJnount paid is 9t'e~lter than the correct ta.x, 

pen a 1 ty and in te l'es t due, the dopart.J1l~nt Shil t 1 l'e f'und the 

excess, with i.ntel'est aft~t' :;i)tty days from tht~ dat.e of payment. 

at 9!:"-~ftl'#j(l!:rI.~~Jtef'"-aJ\R~ '!:l!.e_l:!!.te ....!!!...e[fect....ll.1l9!!3~tion 
.1_q!~~~.Act, under the provisiolls, of I'ules prescribf!d by 

t.he dil'ector. HOl.'evet', the duector shall not alto\ol a clair:1 

[{H' l"f'~(unt1 or credit that has no1. been fBed wi.th the 

de:palment .... iUlin five years aft.er the tax payment upon which 

a refund or credit is clain'cd becatee due, or one yeat' after 

t.he t.ax paymc.nt w.as m.arie, ~hichever time is the tater. .~ 

determination by th(, (lepil)tt~ent ot' the dJIIount of tax, pen,llty 

and interest. due, or the anount of t'cfund fOl' ~!xcess tax pi,id, 

tlh~11-De _i~ final unlt'!)s t~he pe,l'son aggl'i(!ved by the 

detct"t"!'Iiuation appeals \:.0 the di rector to) a reV1Slon of th.~ 

ctetel'Jtlinati,on 'Within ninet.y days from the postl"l,uk date of 

the notice of detenninat.ion of t.:tx. penaltj' and interest dLle 

or refund o .... ing. The directoL' sh.all gr.~'nt. a ne,n'ing. and 

upon the heat'in\} t.he dlL·ect.Ot ~hall deter'mille t.he COH'('!ct 

tax, pt!Oalty Clod lntel'est ot· I'(!fund due. and notify the 

appellant of the decision by cel"tified mail. The declsion 

of the diL"!!cto1" !tha.H.-h~ is finat unlf!!;S the appelldtlt seeks 

judicial re\'ic>« or' the dlI'ector's decision undet· sect-lon 

45u.5':1 wit.hin sixt.y days afleJ: the postJr'lat'k date oC the notlet! 

of the director's decision. 

Sec. 18. Sect.ion 4S0A.'), Code 1981, in arnended t.o read 

as fal tows; 

-- ~ 
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'15')A.9 Dh'l.ZNQUENT R}o;1'URNS. If the tax i.:npos~d by t.hie 

chapt.eI· ie not. paid within th.e time prescribed by law. the 

tay. 8I"1aH·-De-d.e~",etl J..t. delitlquent dnd shall draw interest 

ftt- ... :ne-l'Bie-61-elfJkt.-J!lp.re~"t-II~t'~e'LJ'I\olJl therea iter :".l.....!J1~ £.~~ 

'!p_e.ff.£..c..!:. "!!Q9~L-s~cti2..I2..1.....2..!... thi.s~cJ: IJ,nti 1 pald. 

DELWYN STROMEP. 

SJ:.oea.ker of the House 

~ERRY E. BRANSTAD 
President of the Senate 

I hereby cel."tify that. tlH£ bilt originated in the House and 

is Y,nO'oIn as House Pile 734, Si)(ty-ninth Genet'al Assembly. 
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