W 2/,

f?’m,l.._.-‘ #o, BT 2 o Foce //?3(5"-?50)

7

JAN 13 1981 HOUSE FILE __ /73

Agricuitire By HUMMEL

Pagsed House, Date s.2. &/ (».73.) Passed Senate, Date

Vote: Ayes G Nays <2 Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to repairs and improvements in drainage and

4

levee districts.
BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:

HOUSE FILE 73
H-3029
1 Amend House File 73 as follows:
2 1. Page 2, line 2, by inserting after the word
3 “report" the words "or a report from the soil
4 conservation district conservationist”.

H-3029 FTLED Jatiuary 27, 1981 BY COMMITTEE ON AGRICULTURE
a /5 (.33 4/ Pellett, Chair
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Section 1. Section 455.135, subsections 1, 2 and 4, Code
1981, are amended to read as follows:

1. when any levee or drainage district shati-have has
been established and the improvement constructed, the same
improvement shall be at all times under the supervision of
the board of supervisors except as otherwise provided for
control and management by a board of trustees and #&-shaii
be-the-duty-of the board e shall Kkeep the same improvement
in repair as provided kereir in this section.

a. The board at any time on its own motion, without notice,

may order done whatever is necessary to restore or maintain

a drainage or levee improvement in its original efficiency

or capacity, and for that purpose may remove silt and debris,
repair any damaged structures, remove weeds and other vegetable
growth, and whatever else may be needed to restore or maintain
such efficiency or capacity or to prolong its useful life.

in~the-event
b. The board may at any time obtain an engineer's report
regarding the most feasible means of repairing a drainage

or levee improvement and the probable cost of making the

repair. If the engineer advises, or the board otherwise

concludes that permanent restoration of a damaged structure

is not feasible at the time, the board may order suekh temporary
construction as it deems necessary to the continued functioning
of the improvement. If in maintaining and repairing tile

lines the board finds from &he an engineer's report it is

more economical to construct a new line than to repair the
existing line, sueh the new line may be considered to be a
repair.

¢. If the estimated cost of any repair exceeds ten thousand
dollars, or seventy-five percent of the original total cost
of the district and subsequent improvements therxeir, whichever
is the greater amount, the board shall set a date for a hearing
on the matter of making suek the proposed repairs, and shall
give notice as provided in sections 455.20 to 455.24. If
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a hearing is required and the estimated cost of the repair
exceeds twenty-five thousand dollars, an engineer's report

shall be presented at the hearing. The board shall not divide

proposed repairs into separate programs in order to avoid

the notice and hearing requirements of this paragraph. At
suek the hearing the board shall hear objections to the
feasibility of sueh the proposed repairs, and following the

hearing the board shall order made-sueh that the repairs as
it deems desirable and feasible be made. Any interested party
shall have the right of appeal from such orders in the manner
provided in this chapter.

4. The right of remonstrance shati? does not apply to
repairs as defined in this section.

2. In the case of minor repairs, or in the eradication
of brush and weeds along the open ditches, not in excess of
ene five thousand dollars where the board finds that the-same
wiiit-resui&-in a saving to the district will result it may |

cause the same repairs or eradication to be done by secondary
road equipment, or weed fund equipment, and labor of the
county and then reimburse the secondary road fund or the weed
fund from the fund of the drainage district thus benefited.

4. For the purpose of this subsection, an "improvement"
in a drainage or levee district in which any ditch, tile drain

or other facility has previously been constructed is a project

intended to expand, enlarge or otherwise increase the capacity

of any existing ditch, drain or other facility above that

for which it was designed.

a. Wwhen the board determines that improvements;-whieh
differ-from-the-repaira-referred-to-in-the-preeceding
paragraphes are necessary or desirable, it shall appoint an
engineer to make sueh surveys as seem appropriate to determine
the nature and extent of eweh the needed improvements, and

to file a report showing what improvements are recommended
and their estimated costs, which report may be amended before
final action. 1If the estimated cost of the improvements does
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not exceed five thousand dollars, or twenty-five percent of
the original cost of the district and subsequent improvements
thereirn, whichever is the greater amount, the board may order
the work done without notice. The board shall not divide
proposed improvements into separate programs in order to avoid
the &wenty-five-pereent limitation herein-£ined for making
improvements without notice. If the board deems it desirable
to make improvements where the estimated cost exceeds twenty-
£xve-pereent-of~the-original-tetal-cent-of-the-distriet-and
subseguent-improvements-thereir that limit, it shall set a
date for a hearing on the matter of constructing sueh the
proposed improvements and also on the matter of whether there
shall be a reclassification of benefits for the cost of suek
the proposed improvements, and shall give notice as provided
in sections 455.20 to 455.24. At suwek the hearing the board
shall hear objections to the feasibility of sueh the proposed
improvements and suek arguments for or against a

reclassification as-may-be presented by or for any taxpayer
of the district. Following the hearing the board shall order
made-sueh that the improvements as it deems desirable and
feasible be made, and shall also determine whether there
should be a reclassification of benefits for the cost of suek
:mprevement improvements. If it is determined that sueh a
reclassification of benefits should be made the board shall
proceed as provided in section 455.45. ,

in-the-event-that b. If the estimated cost of the
improvements as eentempiated-in-ihis-seetion-sheuld-enceed
defined in this subsection exceeds twenty thousand dollars,
or the original cost of the district plus the cost of

subsequent improvements in the district, whichever is the

greater amount, a majority of the landowners, owning in the
aggregate more than seventy percent of the total land in sazd

the district, may file a written remonstrance against said
imprevement the proposed improvements, at or before the time

fixed for hearing on said-imprevement the proposed

-3-
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improvements, with the county auditor, or auditors in case

the district extends into more than one county. If sueh a
remonstrance is filed, the board shall discontinue and dismiss
all further proceedings on sa:d-improvement the proposed

improvements and charge the costs incurred to date for sazd

the proposed imprevement improvements to the district. Any

interested party shaii-khave-the-right-of may appeal from such
orders in the manner provided in this chapter. Prevaded;

W O ~ O N W

hewever;-that-the-previezens-of However, this section shaii
does not affect the procedures of section 455.142 covering

-
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the common ocutlet.
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EXPLANATION
This bill revises several of the provisions of section

=
e W

455.135, which relates to repairs and improvements in drainage
and levee districts. The description of what constitutes
a repair (i.e., maintaining a district's facilities at their

o
N 0w

designed capacity) is augmented to make c¢lear that work done
to prolong the useful life of a district's facilities is

T
v ®

legally a repair, and a definition of an improvement (i.e.,

20 increasing the designed capacity of a district's facilities)
21 is added. Various references to dollar amounts which affect
22 the conditions and procedures for making repairs and

23 inmprovements are updated to reflect inflation, and flat dollar
24 amounts are provided as alternatives to cost levels set by
25 reference to the original cost of the district. The bill

26 takes effect July 1 following enactment.
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By HUMMEL

(As Amended and Passed by the House)

Passed House, Date_z 2. gy ('2 z24) Passed Senate, Date_2./3.5/ /%‘773)
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A BILL FOR

An Act relating to repairs and imp:iovements in drainage and

levee districts.
BE IT ENACTED BY THE CGENERAT, ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 455.135, subsections 1, 2 and 4, Code
1981, are amended to read as follows:

1, When any levee or drainage district shati-have has
been established and the improvement constructed, the same

improvement shall be at all times under the supervision of

the board of supervisors except as otherwise provided for
control and management by a board of trustees and ze-shati
be-the-duty-eof the board e shall keep the same improvement

in repair as provided herein in this section.

a. The board at any time on its own motion, without notice,
may order done whatever is necessary to restore or maintain
a drainage or levee improvement in its original efficiency
or capacity, and for that purpose may remove silt and debris,
repair any damaged structures, remove weeds and other vegetable
growth, and whatever else may be needed to restore or maintain
such efficiency or capacity or to prolong its useful life.

In-tha-avent

b. The board may at any time obtain an engineer's report

regarding the most feasible means of repairing a drainage

or levee improvement and the probable cost of making the

repair. If the engineer advises, or the board otherwise

concludes that permanent restoration of a damaged structure

is not feasible at the time, the board may order @uweh temporary
construction as it deems necessary to the continued functioning
of the improvement. If in maintaining and repairing tile

lines the board finds from ¢he an engineer's report it is

more economical to construct a new line than to repair the

existing line, suek the new line may be considered to be a

repair.
€. If the estimated cost of any repair exceeds ten thousand
dollars, or seventy-five percent of the original total cost

of the district and subsequent improvements ¢here:in, whichever
is the greater amount, the board shall set a date for a hearing

on the matter of making sweh the proposed repairs, and shall

give notice as provided in sections 455.20 to 455.24. If
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a hearing is required and the estimated cost of the repair

exceeds twenty-~-five thousand dollars, an engineer's report

or a report from the scil conservation district conservationist

The board shall not divide
proposed repairs into separate programs in order to avoid
At

shall be presented at the hearing.

the notice and hearing requirements of this paragraph.

sueh the hearing the board shall hear objections to the
feasibility of sueh the proposed repairs, and following the

hearing the board shall order made-sueh that the repairs as
it deems desirable and feasible be made. Any interested party
shall have the right of appeal from such orders in the manner
provided in this chapter,
d.
repairs as defined in this section,.
2.

of brush and weeds along the open ditches, not in excess of

The right of remonstrance shai: does not apply to
In the case of minor repairs, or in the eradication

eme five thousand dollars where the board finds that the-same
witl-resute-in a saving to the district will result it may

cause the gsame repairs or eradication to be done by secondary

road equipment, or weed fund equipment, and laboxr of the
county and then reimburse the secondary road fund or the weed
fund from the fund of the drainage district thus benefited.

. 4 .

in a drainage or levee district in which any ditch, tile drain

For the purpose of this subsection, an "improvement"

or other facility has previously been constructed is a project

intended to expand, enlarge or otherwise increase the capacity

of any existing ditch, drain or other facility above that

for which it was designed.

a. When the board determines that improvementsy;-whieh
dxffer-from-the-repairs~referred-to-in-the-preceding
paragraphs; are pnecessary or desirable, it shall appoint an
engineer to make sueh surveys as seem appropriate to determine

the nature and extent of sueh the needed improvements, and

to file a report showing what imprOVements are recommended
and their estimated costs, which report may be amended before
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final action. If the estimated cost of the improvements does

not exceed five thousand dollars, or twenty-five percent of

the original cost of the district and subsequent improvements
therein, whichever is the greater amount, the board may order
the work done without notice. The board shall not divide

proposed improvements into separate programs in order to avoid
the tweney-five-pereent limitation herein-£imed for making
improvements without notice. If the board deems it desirable
to make improvements where the estimated cost exceeds tweney-
£ive-pereent-of~the-original-totai-coat-of-the-district-and

subsequent-rmprovements~eherein that limit, it shall set a

date for a hearing on the matter of constructing sueh the

proposed improvements and also on the matter of whether there
shall be a reclassification of benefits for the cost of sueh
the proposed improvements, and shall give notice as provided
in sections 455,20 to 455.24. At sueh the hearing the board
shall hear objections to the feasibility of sueh the proposed

improvements and sueh arguments f£or or against a
reclassification as-may~be presented by or for any taxpayer
of the district. Following the hearing the board shall order
made~suek that the improvements as it deems desirable and
feasible be made, and shall alsc determine whether there
should be a reclassification of benefits for the cost of sueh
smprovement improvements. If it is determined that sueh a
reclassification of benefits should be made the board shall

proceed as provided in section 455.4S5.

In-the-event-+haet b, If the estimated cost of the
improvements as eontempiated-in-this-gseceiorn~-sheuld-execeed
defined in this subsection exceeds twenty thousand dollars,
or the original cost of the district plus the cost of

subsequent improvements in the district, whichever is the

greater amount, a majority of the landowners, owning in the

aggregate more than seventy percent of the total land in said

"the district, may file a written remonstrance against sazd

improvement the proposed improvements, at or before the time
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fixed for hearing on said-imprevement the proposed

improvements, with the county auditor, or auditors in case

the district extends into more than one county. If sueh a
remonstrance is filed, the board shall discontinue and dismiss

all further proceedings on seid-imprevement the proposed

improvements and charge the costs incurred to date for said

the proposed imprevement improvements to the district. Any

interested party shati-have-the-right-ef may appeal from such
orders in the manner provided in this chapter. Previded;
hewever;-that-the-previstens-e£f However, this section shaii?
does not affect the procedures of section 455.142 covering
the common outlet.
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HOUSE FILE 73

AN ACT
RELATING TO REPAIRS AND IMPROVEMENTS IN DPRAINAGE AND LEVEE
DISTRICTS.

BE [T RNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF JOWA:

Section 1. Section 455.135, subsections 1. 2 and 4, Code
1981, are amended to read as followe:

1. Wwhen any levee or drainage district shaii-have has
been established and the improvement constructed, the same
improvement shall be at all times under the supervision of
the board of supervisorse except as otherwise provided for
control and management by a board of trustees and te-shaii
pa-the-duty-&f the board te shall keep the same improvement
in repair as provided hersan in this section.

4. The board at any time on its own motion, without notice.
may order done whatever i1s necessary to restore or maintain
a drainage or levee improvement in its original efficiency
or capacity, and for that purpose may remove silt and debris,
repair any damaged structures, remove weeds and other vegetable
growth, and whatever else may be needed to restore or maintain
such efficiency or capacity or to proleng its useful lafe.
in-the-evant

b. The board may at any time obtain an engineer's report
regarding the most feagible means of repsiring a drainage
or levee 1mprovement and the probable cost of making the

repair. If the engineer advises, or the board otherwise

congludes that petrmanent restoration of a damaqged structure

is not feasible at the time, the board may order gueh Temporary
construction as 1t deeme necessary to the continued functioning
of the improvement. If in maintaining and repairing tile

lineg the board finds from ¢he an engineer's report it is

more scohomical to conetruct a new line than to repair the
existing line, awem the new line may be considered to be a

repair.

House File 73, p. 2

c. If the estimated cost of any repair exceeds ten thousand
dollars, or seventy-five percent of the original total cost
of the district and subsequent improvements sherein, whichever

35 the greater amount, the board shall set a date for a hearing

on the matter of making sweh the proposed repairs, and shall
qive notice as provided in sections 455.20 to 455.24. If
a hearing is reguired and the egtimated cost of the repajr

exceeds twenty-five thousand dollars, an engineer's report

of_a report from the o1l conservation district conservationist
shall be presented_at the hearing.  The board shall not divide
proposed repairs into separate programs in order to avoid

the notice and hearing regquirenents of thie paragraph. At
swsh the hearing the board shall hear objections te the

feasibility of eweh the proposed repairs, and following the
tearing the board shall order made-auweh that the repairs as
it deems desirable and feasible be made. Any interested party
shall have the tight of appeal from such orders in the manner
provided in this chapter.

4. The right of remonstranue shaii does not apply to
repairs as defined i1n this section.

2. In the case of minor repairs, or in the eradication
of brush and weeds along the open ditches, not in excess of
ene five thousand dollars where the beoard finds that the-same
wiki-resuil-in 2 saving to the district will result it may
cause the eame Iepairs ot eradication to be done by secondary
road equipment, or weed fund equipment. and labor of the
county and then reirburse the secondary road fund or the weed
fund from the fund of the drainage district thus benefited.

4. For the purpose of this subsection, an “"improvement’

in_a drainage or levee district in which any ditch, tile drain
or other facility has previously been constructed is a project
intended to expand, enlarge or otherwise inCrease the capacity
of any existing ditch, drain o: other facility above that

for which it was desiqmed.

a. when the board determines that improvementsr-whaoh

€L 4'H

drffar-fyom-ehe-rapairn-reforred-to-in-che-precading
paragrapha, are necegsary or desirable, it shall appoint an




House File 73, P. 3
engineer to make suwehr surveys As seem appropriate to determine

to file a report showing what, mprovements are recormended
and their estimated ¢osts, which report may be amended before
final action. If the estimated cost of the incprovements does
not exceed five thousand dollars, or twenty-five percent of

the original cost of the district and subsequent improvenents
theretn, vhichever is the greater amount, the board may order
the work done without notice. The board shal: not divide

proposed improvements into separate programs 1n order to avoid
the twenby-five-persent limitation hereim-fined for raking
improvements without notice. If the board deems it desirable
to make improvements where the estimated cost exceeds EWenLy-
five-poreunt-aé-the-originut-totat-cost-af-the-diskriot-and
pubBeqUERE - yMPrOvVEMEARY-therein that limit, it shall set a
date for a hearing on the matter of constructing swah the
proposed improvements and also on the matter of whether tLhere
shall be a reclassification of benefits for the cost of awek
the proposed iwmprovements. and shall give notice as provided
in sections 455.20 to 455.24. At sueh the hearing the board
shall hear objections to the feasibility of ewsh the proposed
inprovements and sweh arguments for or against a
reclassification as-may-be presented by or for any taxpayer
of the district. Following the hearing the board shall order
made-sueh that the improvements am it deems desirable and
feasible be made, and shall also determine whether there
should be a reclassification of bepefits for the cost of sueh
imprevement improvements. [f it is determined that ewen a
reclassification of benefits should be rade the board shall
proceed as provided in section 455.45.

¥M-the-evenrt-that b. If the estimated cost of the
improvements as eentempiatod-in-this-ssetion-shoutd-nxeeed
defined in this subsection exceeds twenty thousand dollars,
or the original cost of the district plus the cost of
subsequent improvements in the district, whichever (s the
greater amount, a4 majority of the landowners, owning in the
aggregate more than seventy percent of the total land in sazd

Houge File 73, P. 4

the district, may file a written remonstrance against sasd
tmprevement the proposed improvements, at or before the time
fixed for hearing on eaid-imprevemeat the proposed
improvements, «ith the county auditor, or auditors in case
the district exteads into more than one county. If sueh a
remonstrance is filed, the board shall discontinue and dismiss
all further proceedings on amid-imprevement the proposed
improvements and charge the costs incurred to date for easd
the proposed smprevement inprovements to the district. Any
interested party ehali-have-the-right-of may appeal from such
orders in the manner provided in this chapter. FPrevideds

does not affect the procedures of section 455.142 covering
tne common outlet .

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senhate

I hereby certify that this bill originated in the House and
is known as House File 73, Sixty-ninth General Assembly.

FAT H. HARPER
Chief Clerk of the House
Approved Ml a. A 20 | 1981

ROBERT D. RAY
Governor




