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1 Amend House File 73 as follows: 
2 1. Page 2, line 2, by inserting after the word 
3 "report" the words "or a report from the soil 
4 conservation district conservationist". 
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S.F. H.F. 73 

1 section 1. Section 455.135, subsections 1, 2 and 4, Code 
2 1981, are amended to read as follows: 
3 1. When any levee or drainage district 8Ra~~-Rave has 
4 been established and the improvement constructed, the SaMe 
5 improvement shall be at all times under the supervision of 
6 the board of supervisors except as otherwise provided for 
7 control and management by a board of trustees and ~~-sRa~~ 

8 ee-~e-8~£y-ei the board ~e shall keep the same improvement 
9 in repair as provided Re.e~ft in this section. 

10 a. The board at any time on its own motion, without notice, 
11 may order done whatever is necessary to restore or maintain 
12 a drainage or levee improvement in its original efficiency 
13 or capacity, and for that purpose may remove silt and debris, 
14 repair any damaged structures, remove weeds and other Vegetable 
15 growth, and whatever else may be needed to restore or maintain 
16 such efficiency or capacity or to prolong its useful life. 
17 ift-~e-eveft~ 
18 b. The board may at any time obtain an engineer's report 
19 regarding the most feasible means of repairing a drainage 
20 or levee improvement and the probable cost of making the 
21 repair. If the engineer advises, or the board otherwise 
22 concludes that permanent restoration of a damaged structure 
23 is not feasible at the time, the board may order s~eR temporary 
24 construction as it deems necessary to the continued functioning 
25 of the improvement. If in maintaining and .repairing tile 
26 lines the board finds from ~e an engineer's report it is 
27 more economical to construct a new line than to repair the 
28 existing line, e~eR the new line may be considered to be a 
29 repair. 

30 c. If the estimated cost of any repair exceeds ten thousand 
31 dollars, or seventy-five percent of the original total cost 
32 of the district and subsequent improvements ~Re~eift, whichever 
33 is the greater amount, the board shall set a date for a hearing 
34 on the matter of making 8~eR the proposed repairs, and shall 
35 give notice as provided in sections 455.20 to 455.24. If 
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a hearing is required and the estimated cost of the repair 
exceeds twenty-five thousand dollars, an engineer's report 
shall be presented at the hearing. The board shall not divide 

4 proposed repairs into separate programs in order to avoid 
5 the notice and hearing requirements of this paragraph. At 
6 s~eft the hearing the board shall hear objections to the 
7 feasibility of 8~eft the proposed repairs, and following the 
8 hearing the board shall order M8ae-8~eft that the repairs as 
9 it deems desirable and feasible be made. Any interested party 

10 shall have the right of appeal from such orders in the manner 
11 provided in this chapter. 
12 d. The right of remonstrance sfta~~ does not apply to 
13 repairs as defined in this section. 
14 2. In the case of minor repairs, or in the eradication 
15 of brush and weeds along the open ditches, not in excess of 
16 SRe five thousand dollars where the board finds that ~e-saMe 
17 w~~~-~es~~~-~R a saving to the district will result it may 
18 cause the same repairs or eradication to be done by secondary 
19 road equipment, or weed fund equipment, and labor of the 
20 county and then reimburse the secondary road fund or the weed 
21 fund from the fund of the drainage district thus benefited. 
22 4. For the purpose of this subsection, an "improvement" 
23 in a drainage or levee district in which any ditch, tile drain 
24 or other facility has previously been constructed is a project 
25 intended to expand, enlarge or otherwise increase the capacity 
26 of any existing ditch, drain or other facility above that 
27 for which it was designed. 
28 a. When the board determines that improvements7-wftieft 
29 a~ffeF-fFsm-~e-~ep8~~s-FefeFFea-~e-~R-~e-pFeeea~R~ 
30 pafa~fapftS7 are necessary or desirable, it shall appoint an 
31 engineer to make s~eft surveys as seem appropriate to determine 
32 the nature and extent of B~eft the needed improvements, and 
33 to file a report showing what improvements are recommended 
34 and their estimated costs, which report may be amended before 
35 final action. If the estimated cost of the improvements does 
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1 not exceed five thousand dollars, or twenty-five percent of 
2 the original cost of the district and subsequent improvements 
3 ~e~eift, whichever is the greater amount, the board may order 
4 the work done without notice. The board shall not divide 
5 proposed improvements into separate programs in order to avoid 
6 the £weR£y-{ive-peFeeR~ limitation ReFeiR-fiKea for making 
7 improvements without notice. If the board deems it desirable 
8 to make improvements where the estimated cost exceeds £weR~y-
9 ~~ve-pe~eeft~-e~-£fte-eFi~iRa~-~e~s~-eee~-e~-£fte-aie~~ie£-aRa 

10 e~ee~eR£-iMpFeveMeR~e-£fteFeift that limit, it shall set a 
11 date for a hearing on the matter of constructing e~eR the 
12 proposed improvements and also on the matter of whether there 
13 shall be a reclassification of benefits for the cost of e~eR 
14 the proposed improvements, and 
15 in sections 455.20 to 455.24. 

shall give notice as provided 
At B~eR the hearing the board 

16 shall hear objections to the feasibility of StieR the proposed 
17 improvements and e~eft arguments for or against a 
18 reclassification as-maY-Be presented by or for any taxpayer 
19 of the district. Following the hearing the board shall order 
20 Maae-S~eft that the improvements as it deems desirable and 
21 feasible be made, and shall also determine whether there 
22 should be a reclassification of benefits for the cost of StieR 
23 impFevemeR~ improvements. If it is determined that e~eR a 
24 reclassification of benefits should be made the board shall 
25 proceed as provided in section 455.45. 
26 ~R-~e-e¥eR~-~a£ b. If the estimated cost of the 
27 improvements as eeR£eMp~S£ea-ift-~is-see~ieR-sRe~~8-eHeeea 
28 defined in this subsection exceeds twenty thousand dollars, 
29 or the original cost of the district plus the cost of 
30 subsequent improvements in the district, whichever is the 
31 greater amount, a majority of the landowners, owning in the 
32 aggregate more than seventy percent of the total land in aaia 
33 the district, may file a written remonstrance against Bsia 
34 impFB¥emeR£ the proposed improvements, at or before the time 
35 fixed for hearing on eaia-imp~evemeft~ the proposed 
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1 improvements, wi~~ the county auditor, or auditors in case 

2 the district extends into more than one county. If s~eft a 

73 

3 remonstrance is filed, the board shall discontinue and dismiss 

4 all further proceedings on sa~a-~mpfeveme8~ the proposed 

5 improvements and charge the costs incurred to date for sa~a 

6 the proposed ~m~feVemeft~ improvements to the district. Any 
7 interested party Sft8~~-ftave-~e-~~~ft~-ef may appeal from such 
B orders in the manner provided in this chapter. Pfe¥~aea, 

9 fteWeVef,-~ft8~-~e-~feV~S~eft8-ef However, this section efta~~ 

10 does not affect the procedures of section 455.142 covering 

11 the common outlet. 

12 EXPLANATION 

13 This bill revises several of the provisions of section 

14 455.135, which relates to repairs and improvements in drainage 

15 and levee districts. The description of what constitutes 

16 a repair (i.e., maintaining a district's facilities at their 

17 designed capacity) is augmented to make clear that work done 
IB to prolong the useful life of a district's facilities is 

19 legally a repair, and a definition of an improvement (i.e., 

20 increasing the designed capacity of a district's facilities) 

21 is added. Various references to dollar amounts which affect 

22 the conditions and procedures for making repairs and 

23 improvements are updated to reflect inflation, and flat dollar 

24 amounts are provided as alternatives to cost levels set by 

25 reference to the original cost of the district. The bill 

26 takes effect July 1 following enactment. 
27 
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S.F. H.F. 7.3 

1 Section 1. Section 455.135, subsections 1, 2 and 4, Code 

2 1981, are amended to read as follows: 

3 1. When any levee or drainage district sAa~%-fiave has 

4 been established and the improvement constructed, the same 

5 improvement shall be at all times under the supervision of 

6 the board of supervisors except as otherwise provided for 

7 control and management by a board of trustees and ±~-SAa%% 

8 ee-~fie-a~~y-ef the board ~e shall keep the same improvement 

9 in repair as provided fiere~ft in this section. 

10 a. The board at any time on its own motion, without notice, 

11 may order done whatever is necessary to restore or maintain 

12 a drainage or levee improvement in its original efficiency 

13 or capacity, and for that purpose may remove silt and debris, 

14 repair any damaged structures, remove weeds and other vegetable 

15 growth, and whatever else may be needed to restore or maintain 

16 such efficiency or capacity or to prolong its useful life. 

17 ±I'I-~fte-eveft~ 

18 b. The board may at any time obtain an engineer's report 

19 regarding the most feasible means of repairing a drainage 

20 or levee improvement and the probable cost of making the 

21 repair. If the engineer advises, or the board otherwise 

22 concludes that permanent restoration of a damaged structure 

23 is not feasible at the time, the board may order s~efi temporary 

24 construction as it deems necessary to the continued functioning 

25 of the improvement. If in maintaining and repairing tile 

26 lines the board finds from ~"e ~ engineer's report it is 

27 more economical to construct a new line than to repair the 

28 existing line, s~eR the new line may be considered to be a 

29 repair. 

30 c. If the estimated cost of any repair exceeds ten thousand 

31 dollars, or seventy-five percent of the original total cost 

32 of the district and subsequent improvements ~ftere~l'I, whichever 

33 is the greater amount, the board shall set a date for a hearing 

34 on the matter of making s~efi the proposed repairs, and shall 

35 give notice as provided in sections 455.20 to 455.24. If 
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I a hearing is required and the estimated cost of the repair 

2 exceeds twenty-five thousand dollars, an engineer's report 

3 or a report from the soil conservation district conservationist 

4 shall be presented at the hearing. The board shall not divide 

5 proposed repairs into separate programs in order to avoid 

6 the notice and hearing requirements of this paragraph. At 

7 SHeA the hearing the board shall hear objections to the 

8 feasibility of s~efi the proposed repairs, and following the 

9 hearing the board shall order maae-s~eft that the repairs as 

10 it deems desirable and feasible be made. Any interested party 

11 shall have the right of appeal from such orders in the manner 

12 provided in this chapter. 

13 d. The right of remonstrance sfia%% does not apply to 

14 repairs as defined in this section •. 

2. In the case of minor repairs, or in the eradication 

of brush and weeds along the open ditches, not in excess of 

7 e~e five thousand dollars where the board finds that ~fie-saMe 

w~%%-~es~%~-±ft a saving to the district will result it may 

cause the same repairs or eradication to be done by secondary 

20 road equipment, or weed fund equipment, and labor of the 

21 county and then reimburse the secondary road fund or the weed 

22 fund from the fund of the drainage district thus benefited. 

23 4. For the purpose of this subsection, an "improvement" 

24 in a drainage or levee district in which any ditch, tile drain 

25 or other facility has previously been constructed is a project 

26 intended to expand, enlarge or otherwise increase the capacity 

27 of any existing ditch, drain or other facility above that 

28 for which it was designed. 

29 a. When the board determines that improvements,-wft±eft 

30 a±f£e~-£~em-~he-~e~a±~s-~e£e~~ea-~e-±H-~he-~~eeea±ft~ 

31 ~a~a~~a~fis, are necessary or desirable, it shall appoint an 

32 engineer to make s~eft surveys as seem appropriate to determine 

33 the nature and extent of SHeft the needed improvements, and 

4 to file a report showing what imprOVements are recommended 

and their estimated costs, which report may be amended before 
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1 final action. If the estimated cost of the improvements does 

2 not exceed five thousand dollars, or twenty-five percent of 

3 the original cost of the district and subsequent improvements 

4 ~ftere±ft, whichever is the greater amount, the board may order 

5 the work done without notice. The board shall not divide 

6 proposed improvements into separate programs in order to avoid 

7 the eweftey-£ive-~e~eeft~ limitation fte~e±ft-€i~ea for making 

8 improvements without notice. If the board deems it desirable 

9 to make improvements where the estimated cost exceeds eweftey-

10 f±ve-~ereeft~-e£-~he-er±9iftai-~eea±-ees~-e£-efie-distriet-afte 

11 sHBse~~eftt-im~~evemeftes-ehe~eift that limit, it shall set a 

12 date for a hearing on the matter of constructing sHefi the 

13 proposed improvements and also on the matter of whether there 

14 shall be a reclassification of benefits for the cost of s~eh 

15 

16 

17 

the proposed improvements, and 

in sections 455.20 to 455.24. 

shall give notice as provided 

At s~efi the hearing the board 

shall hear objections to the feasibility of s~eh the proposed 

18 improvements and s~eft arguments for or against a 

19 reclassification as-maY-Be presented by or for any taxpayer 

20 of the district. Following the hearing the board shall order 

21 maae-SHeft that the improvements as it deems desirable and 

22 feasible be made, and shall also determine whether there 

23 should be a reclassification of benefits for the cost of sHefi 

24 im~~evemeHt improvements. If it is determined that sHeh a 

25 reclassification of benefits should be made the board shall 

26 proceed as provided in section 455.45. 

27 ift-efie-eveftt-that b. If the estimated cost of the 

28 improvements as eefttem~±aeee-±ft-this-seeeieft-sfieH±d-e~eeee 

29 defined in this subsection exceeds twenty thousand dollars, 

30 or the original cost of the district plus the cost of 

31 subsequent improvements in the district, whichever is the 

32 greater amount, a majority of the landowners, owning in the 

33 aggregate more than seventy percent of the total land in said 

34 the district, may file a written remonstrance against safe 

35 ±m~revemeftt the proposed improvements, at or before the time 
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1 fixed for hearing on said-im~revemeft~ the proposed 

2 improvements, with the county auditor, or auditors in case 

3 the district extends into more than one county. If s~eft a 

73 

4 remonstrance is filed, the board shall discontinue and dismiss 

5 all further proceedings on sa±a-±m~reveffleH~ the proposed 

6 improvements and charge the costs incurred to date for said 

7 the proposed ±m~revemeft~ improvements to the district. Any 

8 interested party sfte~i-fteve-~fte-r±~fi~-e£ may appeal from such 

9 orders in the manner provided in this chapter. Previded, 

10 fiewever,-~fta~-~fte-~reV±s±eHs-e£ However, this section sfiaii 

11 does not affect the procedures of section 455.142 covering 

12 the common outlet. 
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HOUst FILE 73 

AN ACT 

RELA'tINC TO REPAIRS AND IMPROVE:PUnn"S IN DRAINAGE AND LF.Vl-;P. 

DISTRIctS. 

BE I't RNhCTED BY TIlE GEm:RAL ASSEMBLY or THE STATE OF IOWA; 

Section 1. S~ction 4So5.l35, 6ubaectioI\8 1. 2 and 4, Code 

1981, are amended to read as follows: 

1. When any levee or drainaqe district 'hail-have h!.! 
been established and the improveQent constructed, the ... e 

improvement shall be at all tioes under the supervision of 

the board of supervisors. except as otherwi&e provided for 

control and management by a board of trustees and tt;-ehatl 

he-l.fte-lil:tt;y-ef the board te enaJ..! keep the Bua improvement 

in·repair as provided here~ft in this section. 

~ The board at any time on its 0'011\ motion, ... ithout notlce, 

may order done vhatever is necessary to re8tor~ or maintain 

a drainage or levee improvement. in its original efficiency 

or capacity, and for that. purpose may remove Silt and debris, 

repair any damaged etructures, remove \leeds and other vegetable 

gro\lth. and whatever else may be needed to t:estorc or maintain 

such efficlency or capacit.y or to prolo~~~6e(\I.LJ....!J~· 

ift-Ule-evel'lt 

~~_.board may at any time obtain an_!!!9.~~L~~on 

re9arding_~~£......!!.0.st feasibl.e means of repailing .~.raif\<!~ 

or levee_~E''p!"ovement and the proba»,le cost . ..2.£?'1aking t~~ 

repait". !.L~J~~.!19ineer advises, or the board . .2.!h.erwis~ 

conclude~ .. '!-I)a.,= pennanent rest.oration of a dalDaqed stI'ucture 

is not fea!:>Lble at the t.ime, the board may ordet: .~eh t.emporary 

construction 40 It dee~B necesBary to the continued functloninq 

of the improvement If in ~aintaining and repairing tlle 

lines the boal'd flllde from ~Re !!! engineer's report. it is 

more economical to construct a ne.., line than to rept\lr t.he 

existing line, IHtet\ t.he ne .... line may be cOll6idered to be a 

repair. 

~ • 
House rile 73, P. 2 

~.!. I f the estimated cost. of any repair exceeds .t~!l thousand 

dollars, or seventy-five pen:ent. of the oriqinal total cost 

of the district and subsequent improvements ~ere",., whichever 
is the greater amount, the hoat'd &ha11 set a date {Ol" a hearing 

on the matter of making 8~e~ !:.!le proposed repairs, and ahall 

qlve notice as provided In $~c:ti.ons 455.20 t.O 455.24 . .!1. 
i! ... .Jlearinq is re~~t:cd ~..!lQ....t.~~~tlmate~ cost of the t"epair 

~.xceeds ,twenty- fl Y.£_.!"~ou~~~ ::I0..l.!.a~~_enqineer 's I"epoct 
5?r a repol"t from_ tlw ,r-ol,1 COHf.,erv~Q.1\ dlstrlct cOTls:el"VationiRt 

~hall be pl·esent_e(L..!~ ~ heil,t'!.!!g. __ T_hc board shall not divide 

propo8ed repairs ,lJ:l.!:.Sl ~ .• Hat~ .....I2.!.?9ramS in order to avoid 
the notice and hea.!::.i.!.l9........!:£.quit:enents of t.his paragraph. At 

8.8)\ the hearing t.he board t-;Iv\ll hCaI" object.ione t.o the 

feasibilit.y of IIHtffk toe P.!.2P.9~H!d repai[l;, and follo .... ing the 

hearing t.he board sh,}ll ol·det· "-ade-I'JIH!'h that t.he repairs. S8 

it deems desl1"able ,}:d feasllde £~ m<'l~ Any inte,l"ested party 

shaH have the riqht. oJ: appeal ft'orn sud, orders in the manner 

provided in this chapt.er. 

!!:.. The right of remOnSt.l:.afi(:e ,,"'aU does not apply to 

repltir& aa defined 1), t.his secuon. 

2. In the case of t!\lnOl" n~pcurs, or In the eradication 

of brush and weeds along t.he open ditches, not. in excess of 

8Re five thousand dollars where the board finds that ~e-... e 

\IItU-R'e.~it;-ift a savlng t.o t.he dlstl'ict will result it may 

cause the BaMe ~ .. nr8....2..L.e.radlC<lt.lon to be done by secondat'Y 

road equipment, or .... eed fund equlpment. and labOI' of the 

county and then reirr.bucse the secondalY road (und or the weed 

fund from the fund of the dralnage dist.rict thus benefited. 

4. For the.-p~ose o.f~i.s subsection, an "l.mpro~~ 

in a drainage or l~vee distr~.ct ).!L:~!'lich an~£.!:L. .. ti le drain 

or other (aci.!!..ll.Jl!.!....E..~evl.ousl.Y.. been constructed i& a project 

intended to ~xpan~( enlarge c.?.£.....Q..thel.~ise increase the capac.ill 

of any existing ditch, d~ail1.~Ethe.L facility above that. 

for which it was ~~~ 
~ When the board detertJ'Ilnes that l.mprovement1h-wh.eh 

4.ffe.-f ••• -~e-.~,aire~referR'e4-~eptftp~he-.peea4.ft' 

paR'a,.aphfl,. are necessary or desirable, i.t shall a.ppolnt an 

% 
:n 
~ 
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enginet:r to !'Q<lko &"81\ surveys 11.8 seem approprlate to determine 

tho natu:-e and ~xtent of H .. e~ .tJ}(! ne~cd itr.pl:ov .... rr.ents. <lnd 

to file d report showing .... hat impt'ovcments are recolrJTIendt~d 

and their' estimated costs, 'Jhich report may be amended befol'(~ 

final action. If the estimal~ed cos-t of the .in:p:=-ovementli does 

not exceed !J.~thous~A~~..Q.l: t .... enty-five per'cent of 

the original cost of the dist.rlct <lnd subsequent irnprove;":'lent.s 

~l\ef'e.ft, ~hiche~":l" is .. U}e._g~:oll.ter .. ,~urour~:L tllC bOill:d may order 

the work done without not.l<;e. The bOdl'd shall not divi.de 

proposed improvc:nents into St~paratt! prograrn" in order to avoid 

the ~"eH.~y-f!;ye-Jtel'ee ... t limitation hepei-"-t~"ed (or IL,lkinq 

improvements 'Wit.hout. notice. !f the bo,u'd deoli$ it desirable 

to malte improvements .... here the estimated COlil~ exceeds tw@Pll'.y­

five-,e t'e fH .. t- 8.' -tl\e-8. i ,.j.~u.l-te tat -e ee "-- e f - tke- Ii .. "t~ HI \-4"6. 

tn.h"e~e"t-j..Jtpeyel'le"t8-U .. ~t'eiPl tha~ .limit. it shall St~t a 

date fOl" a h~~adng on the mattol' of constructing I!11:H,h thE: 

proposed imp1'ovc;nents and also on the IMtt..er of .... hethet t.he . .::e 

sh",U be <l reclassification of benefits for tht~ cost of "",ell 

the,"propos_~ it-1provements, and shall give nOl~ice dS Pl'OVldcd 

in sections 455.20 to 455.24. At lutek .t;!le heannq the bo.u:d 

shall hear objections to the ftluibility of 8l:1eh !-.'!.e~st?_~ 

improvements and el:leh argurnents fOl' 01' aqa.i nst CI 

reclass). £lcation ea-May-ke presented by 01' fOI' any taxpayer 

of the dist.rict. following Ule hetH'ing the boud shall ol'dcr 

'I"uie-e~eh that ~.~ imp1'ovements a" it detlmS desirable and 

feasibie P.t? made:, and shall also determine whother tfH!n~ 

should be a recLu.sification of benefits for the cost ot Ineh 

.... 'l'eveJlllleftt imp r.9v~lrIon ts. If ,\ tis de terrnineQ tha t e~eft a 

reclassificclt.ion ot benefil.s should be rrade the bO<ll:d shall 

proceed as p1·ovide.:! in section 455.45. 

il'l-the-eveA~-t.fta" ~---.!..f the estimated cost of the 

improverr.nn t 5 as ee"tel'!l,.eteti-~ft-t.kj,e.8eet~eft-"he'tt14-e.Heee6. 

~~fiJ)~U!.~_~iLsubsecti~~eed6 twenty .. !hou!iand dol!.-,:!.~:~ 
2.! the original cost of the district plus t.l:e cost of 

subsequHnt inp1'ovements in the district, ~hiche~~~~~.!.~ 

g.reat.er .~.~n_~L. a majority of the landolfflp.r!i. ololt)lng in the 

aq9regate mon~ than sevefltj' percent of the total land 1n "~td 

House pile 73. P. 4 

~J~.e: district, may file a written reMonst.rance <lq,d.fl6t 8e.~6. 

tMJH'eYE!.~ftt ,~~.!..e: .E..!:2P.9'~;(!:d ilTl'p'l'ovem~t~, ,}t Ot· before the time 

fi)l.cd for hearinq on 8e.i4-tll)u:&YAIleftt .~~g£.2:~~.9 

irnprovel?~_nt.H ..... ith the count.y auditor. or auditol'S in case 

the district extends into more than one county. If e\tek ~ 

l'cmonst1'ance is filed, the board shall discontinue and dismiss 

all fun.her pl.'oceedinq!; on "llid-~I"IIU'eVe!'l\e"t ttl!! Pl'oposed 

i.mprovem~_nt5 and charge the costs incuned t.o date fOl' ea~e 

Ql~ propo!:.ed i-ItI,u!'8ve.lI.eftt i!:'t'p.l'ovem~1'".!~.~ to the district. Any 

illt.erested party "'haH-have-t.fte-~~,ftt-et' ~ appeal fro:n such 

orders in the INnner provided in this chapter. Ppevt6.e4l, 

kewevel',-4;.hat-tfte-,,,eV!;8!; •• u~._ef tI.S'wevcl.·:. tillS section ehell 

does not affect the pt'ocedures of section 455.142 c.;overing 
the cott.lTlon outlt:L. 

-------- -----
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