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A BILL FOR 
1 An Act eliminating the requirement that spouses execute 

2 the same joint instrument to convey the homestead. 

3 BE IT ENACTED BY T!1E GENERAL ASSEMBLY OF THE STATE OF IO\~A: 
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S.F. H.F. 1/.30 

1 Section 1. section 561.13, Code 1981, is amended to read 

2 as follows: 

3 561.13 CONVEYANCE OR ENCUMBRANCE. We ~ conveyance or 

4 encumbrance of, or contract to conveyor encumber the 

5 homestead, if the owner is married, is not valid, unless and 

6 until the R~9aafta-dfta-w~fe-je~H-~H-tRe-eKeeHt~eH-ef-tfie-same 

7 je~ftt spouse of the owner executes the same or a like 

8 instrument, or a power of attorney for the execution of the 

9 same or a like instrument, and the instrument or power of 

10 attorney sets out the legal description of the homestead, 

11 ~rev~aee;-fieWeyef,-tRdt-WRefe. However, when the homestead 

12 is conveyed or encumbered along with or in addition to other 

13 real estate, it eRd:: is not ee necessary to particularly 

14 describe or set aside the tract of land constituting s~eR 

15 the homestead, whether the homestead is exclusively the subject 

16 of the contract or not;~ but sHefi the eeHtraeEs contract may 

17 be enforced as to real estate other than the homestead at 

18 the option of the purchaser or encumbrancer. If a spouse 

19 who holds only homestead and inchoate dower rights in sa~e 

20 the homestead specifically relinquishes homestead rights in 

21 sa~a an instrument~ it sfis±± is not ee necessary for SHeA 

22 the spouse to join in the granting clause of the same or a 

23 like instrument. 

24 EXPLANATION 

25 This bill eliminates the requirement that both spouses 

26 execute the same joint instrument in order to conveyor 

27 encumber the homestead. Instead, the spouse of the 

28 titleholder, if the spouses do not hold joint title to the 

29 property, may execute a like instrument or a power of attorney 

30 for the execution of the instrument or a like instrument 

31 conveying or encumbering the homestead. This bill takes 

32 effect July 1 following its enactment. 
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Al~ ACT 

RLIMINAT1NG TIlE REQUlkENENT 111AT SPOUSf::S ,,:Xl<:CUTE 'f'-U; SA-'ll:: 

,JO WT n.'Sl'RU!1HNT 1'0 CONVEY THE HOHI::S·TRAD. 

BE l'r ENACTED BY 'filE {:F.NERAL AS$s:-mLY OF Ttll:: STAn: OF IOWA: 

Snction 1 

dr., follo-..'::;: 

Sectlon 56\.13, Code 1<)81, 1r: ClMended to reaoi 

5&1.13 CONVt:YANC!': OR f::NCW.BRANCE. N~ J}. conveyance or 

encurnbnmce of, Cll' contract to conveyor encunLer t.he 

ho:nestcad, it: the owrWl' 1::; lOarried, is ~!o.l: vi,liJ, unless al}~ 

~ t:.i 1. the ~nu'~KhEi- a tvt-w,i,!·tl- :te!:R-*PI-~k~ .. eH@tftftt6R-ef-\;ke-fMMd 

j$+PI". ,~l:?'!.use of tt"!.t! ~' .. ;ner ...2.~.t;.c~~e$ t.~\.c ljaml'l '?~:. a likc 

inGtt:lL'lltmt, ?L .. !_...£..2::°.c1' .. 21' att.(lll'1.~.Y . ...f2.!:.._~h.e ex("!cu.1:..ton of .. t·ll~ 

6"m~ .,?r a ljk(2_J.!l~tru:n~:r!t" dnd the in!ltrument 2.! .... EP.\.'er of 

att.oJ:.:pey ~etr. out the legal desct·iplion of tht! hOll'l'lstc<td7 

IHeyi defl, -tl __ weve f;" ~kd \; -WAf'! .'@ ~~.wevo~ .. \.'hen lohe horncs1.cad 

is com'eyed or encumbert~d alonq with or in addltion Lo other 

l'!.~al r.st.ilt..e~. it ek8\1 :12 not ~e nec(!ssary to pClrtlcular1y 

describe or set tlr.i,de Lhe t.rllct of lelnd con~tituling 8"Hk 

~he homesteaci, whether t.hc hOliestead lS excluliively the $Ilbject 

of the contI:acl Ot· not,.:... but IUteR ~'1.~ 1tf6Rtt'lle\';s ~9.ntr'~.(2t lOay 

be enforced elS to real estat.e ot.her t.han t~he horncstc.!d at 

the opt.ion of th~ PUlctlal'H":l" 01' encun,hrancer ° I f a spoulie 

... 'ho h()1d!~ only ho:ne(.tcad and inchoat(! doyer rights 1n '!I~td 

!!~(~ horn{':st.p.ad speciflcally relinquishes horr,esteaoi riq/'1ts 1n 

lui.fi ~B instrument.!. i t. "'ftA~j .is not. },e necess,l[Y fo:· ~n'l:!h 
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HO\\l:;e File ':':10, P. 2 

1..),,-: spousc to joi:1 in I..l":(~ qr;mt.l!'1~ clC\u16 ..... of the ~!-;.rr .. ~ . ...£.L.~ 

!.!.!_(! 1n:.;tnunr.nt 

DELW'iN STROHI::1< 

;~pc"ket' ol t~he ;'iou~;c 

n:1<RY R. l:mA~STAD 

Pn:!~ident. of the Senate 

I hereby CCt'l.ll'y th''lt this bill o~i911\dt.ed in the Hou{j~ ilJ1d 

15 '.;.I\O ... • •• lH, II,),;::;{; l'i!~ 4~~. Si;~!:.i' :~::~~.!: Ce~e!",11 A!;Se"!'bly 

PAT II. HARrER 

Chief Clerk ot the Houae 

Approved '{}I::'/i .. '-:~_, 1981 
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