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1 An Act relating to the licensing of real estate salespersons,
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Section 1. Section 117.1, Code 1981, is amended to read
as follows:

117.1 LICENSE MANDATORY. Ne A person shall not act as
a real estate broker; or real estate salesperson er-¥eai
epstate-apprentice-saiespersen without first obtaining a license
as provided in this chapter. The word "person" as previded
used in sazd this chapter shaii-mean-and-ineiude means an
individual, partnership, association, or corporation.

Sec. 2. Section 117.2, Code 1981, 1is amended to read as
follows:

117.2 INDIVIDUAL LICENSES NECESSARY. Ne-eepartnershap
A partnership, association, or corporation shall not be granted

a license, unless every member or officer of the eepartmrershzp
partnership, association, or corporations who actively

participates in the brokerage business of the eepartrership
partnership, association, or corporation, shaii-heid holds

a license as a real estate broker; or salesperson er-apprentiee

satespergen, and unless every employee who acts as a
salesperson for the eepartnership partnership, association,

or corporation shaii-heitd holds a license as a real estate
broker; or salesperson er-apprert:ee-salesperssr. At least
one member or officer of each eepartnership partnership,

assoclation, or corporation shall be a real estate broker.

Sec. 3. Section 117.5, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

117.5 M"BROKER ASSOCIATE", Y“SALESPERSON", AND "INACTIVE
LICENSE" DEFINED. As used in this chapter:

1. "Broker Associate" means a person who has a broker's
license but is employed by or otherwise associated with another
broker as a salesperson.

2. "Salesperson'" means a person employed by or otherwise
associated with a real estate broker, as a selling, renting,
or listing agent or representative of the broker.

3. '"Inactive License! means either a broker or salesperson
license certificate that is on file with the commission in
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the commission office and during which the time the licensee
is precluded from engaging in any of the acts of this chapter.

Sec. 4. Section 117.6, Code 1981, is amended to read as
follows:

117.6 ACTS CONSTITUTING DEALING IN REAL ESTATE. Anry A
personr-~-partRershipr-agsogzatzonr-er-goerpoerations who, for
another, in consideration of compensation, by fee, commission,
salary, or otherwise, or with the intention or in the
expectation or upon the promise of receiving or c¢cllecting
a fee, does, offers or attempts or agrees to do, engages in
or offers or attempts or agrees to engage in, either directly
or indirectly, any single act or transaction contained in
the definition of a real estate broker as set out 1n section
117.3, whether said the act be an incidental part of a
transactiony or the entire transaction, shaii-eepstirénte-suel
perseny-parthershipr-asseeiatrons-or-eorperation is a real
estate brokerr or real estate salesperson er-real-estate
apprentiece-satespersen within the meaning of this chapter.

Sec. 5. Section 117.7, subsection 1, Code 1981, is amended
to read as follows:

1. Owners e¥, lessors, or te~the their regular employees
thereof, who are not licensed real estate brokers or

salespersons with respect to the property owned and leased

where such acts are performed in the regular course of or
incident to the management of property owned and the investment
therein.

Sec. 6. Section 117.8, Code 1981, is amended to read as
follows:

117.8 COMMISSION ESTABLISHED. There is established the
Iowa real estate commission which shall consist of three
members licensed under this chapter and two members not
licensed under this chapter and who shall represent the general
public. At least one of the licensed members shall be a
licensed real estate salesperson, except that if the licensed
real estate salesperson becomes a licensed real estate broker
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during his-e¥-hex a term of office, he-er-she-shali-be-aliewed
te that person may complete the term, but shaii is not be

eligible for reappointment on the commission as a licensed
real estate salesperson. A licensed member shall be actively
engaged 1n the real estate business and shall have been so
engaged for five years preceding the appointment, the last
two of which shall have been in Iowa. Professional
associations or societies of real estate brokers; or real
estate salespersons er-reai-eptate-apprertree-galespesrsens
may recommend the names of potential commission members to
the governor, but the governor sha*: is not be bound by their
recommendations. A commission member sha:: is not be required
to be a member of any professional association or society
composed of real estate brokers or salespersons. Commissioners
shall be appointed by the governor subject to confirmation
by the senate. Appointments shall be for three-year terms
and shall commence and end as provided in section 69.19.
A commissioner shall serve no more than three terms or nine
years, whichever is less. No more than one commissioner shall
be appointed from a county. A commissioner shall not hold
any other elective or appointive state or federal office.
Vacancies shall be filled for the unexpired term by appointment
of the governor and are subject to senate confirmation. A
majority of the commissioners constitutes a quorum.

Sec. 7. Section 117.15, unnumbered paragraphs 1, 2 and
3, Code 1981, are amended to read as follows:

Except as provided in section 117.20 an applicant for a
real estate brekers broker's or salesperson's er-apprernkiee

satespersenia license must be a person whose application has

not been rejected for licensure in this or any other state

within six months prior to the date of application, e¥ and

whose real estate license has not been revoked in this or

any other state within two years prior to date of application.
Every-apptieant To qualify for a license as a real estate

broker; or salesperson er-apprentice-saiesperpen a person
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shall be ef-&he-age-0f eighteen years or over. Previdedr
hawever However, an applicant shaii is not be ineligible
because of citizenship, sex, race, religion, marital status
or national origin, although the application form may require
citizenship information. The commission may consider the
past felony record of an applicant only if the felony
conviction relates directly to the practice of real estate
selling. Character references may be required but shall not
be obtained from licensed real estate brokers; or salespersons
er-apprentice-salespersens.

Every-appiieant To qualify for a license as a real estate
broker, a person shall have been a licensed real estate

salesperson for a period of at least twelve months preceding
the date of application; or he shall have had experience
substantially equal to that which a licensed real estate
salesperson would ordinarily receive during a period of twelve
months, whether as a former broker or salesperson, a manager
of real estate, or otherwise. Neiwithstanding-the-feregezng
previszers However, if the commission shaii-£ird finds that
any applicant could not acquire employment as a licensed real
estate salesperson because of conditions existing in the area
where he the person resides, thers the feregezmng provisions

of this paragraph shall be waived by the commission.

Sec. 8. Section 117.15, unnumbered paragraph 4, Code 1981,
is amended by striking the unnumbered paragraph and inserting
in lieu thereof the following:

A gualified applicant for a license as a real estate
salesperson shall complete a commission approved short course

in real estate education of at least thirty hours at a facility
approved by the commission during the twelve months preceding
the issuance of the license.

Sec. 9. Section 117.16, unnumbered paragraph 3, Code 1981,
is amended to read as follows:

The commission shall prepare and furnish written application
blanks for the salesperson's license and-fex-apprentiece

—d-




5.

O o <2 0 o W N

W W W W W W R NN N R NN NN e s s
o WO W 0NN R WD YR 0N WO

. H.F. 4%

satespersenls~liirecenser-to~eontain-request-£fer-sueh reduesting

information as the commission may require. The commission
shall not require that a recent photograph of the applicant
be attached to the application. The application for peth
the salesperson's license and~-fer-the-apprept:ee~satespersonts
i:@enge shall be accompanied by a written statement by the
broker #m whose service he the applicant is about to enter
recommending that the license be granted to the applicant.
Sec. 10. Section 117.20, Code 1981, is amended to read
as follows:
117.20 WRITTEN EXAMINATION. Examinations for registration
shall be given as often as deemed necessary by the board,

but no less than one time per year. Each applicant for a
license must pass a written examination authorized by the
commission and administered by the commission or persons
designated by the commission. The examination shall be of
scope and wording sufficient in the judgment of the commission
to establish the competency of the applicant to act as a real
estate brokery~saiespersen or apprentiee salesperson in suel
a manner as to protect the interests of the public. An
examination for a real estate broker shall be of a more
exacting nature than that for a real estate appremtiee
salesperson and require higher standards of knowledge of real
estate. All examinations in real estate theory shall be in
writing and the identity of the pexsem persons taking the
examinatien examinations shall be concealed until after the

examination papers have been graded. For examinations in
practice, the identity of the perser persons taking the
examina&ion examinations shall also be concealed as far as

possible. A person who fails to pass either written
examination once may immediately apply to take the next
avallable examination a&-the-nent-~seheduted-time. Thereafter,

the applicant shail-be-atiewed-te may take the examination
at the discretion of the commission. An applicant who has
failed either examination may request in writing information
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from the commission concerning his the applicant's examination
grade and subject areas or questions which ke the applicant
failed to answer correctly, except that if the commission
administers a uniform, standardized examination, the commission
shatl is only be required to provide the examination grade

and suweh other information concerning the applicant's
examination results which are is available to the commission.
Sec. 11. Section 117.21, Code 1981, is amended to read
as follows:
117.21 NONRESIDENT LICENSE. A nonresident of this state
may be licensed as a real estate broker; or a real estate
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salespersony-er-a-reai-estate-apprentice-gategpesrsen, upon
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complying with all requirements of law and with all the
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provisions and conditions of this chapter relative to resident
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brokerss or salespersons and-apprent:ee-saiespersens; and
the filing by the applicant with the commission of a
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certification from the state of original licensure signed
by the duly qualified and authorized official or officials
of sueh that state that the applicant is there currently
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licensed, that no charges against the applicant are there
pending, and that applicant's record in sweh that state
justifies the issuance of a license to sueh the applicant
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in Iowa. The commission may waive the requirement of an
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examination in the case of a nonresident broker who is licensed
under the laws of a state having similar requirements and
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where simllar recognition and courtesies may-be are extended
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to licensed real estate brokerss and salespersons apd
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apprentiee-salespersers of this state.
Sec. 12. Section 117.22, Code 1981, is amended to read
as follows:
117.22 NONRESIDENT'S PLACE OF BUSINESS. A nonresident
to whom a license is issued upon compliance with all the other
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requirements of law and provisions of this chapter, shaii
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is not be required to maintain a definite place of business
within this state. Provided; that suek the nonresident, if
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a broker, shall maintain an active place of business within
the state of h#s the nonresident's domicile, and previded
further; that the privilege of se submitting a certification

of licensure certified to by the qualified and authorized
official or officials of the state of original licensure,
in lieu of the recommendations and statements otherwise
regquired, ehai2 only appiy applies to licensed real estate
brokerss and real estate salespersons and-reai-estate
apprentice-satespersens of those states under the laws of
which simllar recognition and courtesies are extended to
licensed real estate brokerss and real estate salespersons
and-reat-estate-apprentiee-salespersens of this state.

Sec. 13. Section 117.24, Code 1981, is amended to read
as follows:

117.24 CUSTODY OF SALESPERSON'S OR-APPRENTIEE+S LICENSE.
The license of sueh a real estate salesperson er-reai-estate
apprent:ee-galespersen shall be delivered or mailed to the
real estate broker by whom sueR the real estate salesperson
er-real-estate-apprentice~-natespersen is employed and shall
be kept in the custody and control of sueh the broker.

Sec. 14. Section 117.25, Code 1981, is amended to read
as follows:

117.25 DISPLAY OF LICENSE. #t-shaii-be-tbhe-duty-eof-every
A real estate broker &e shall conspicuously display in his
the broker's place of business the current real estate broker's

license issued to kim the broker and the licenses issued to

khis the broker's employees.

Sec. 15, section 117.27, Code 1981, is amended to read
as follows:

117.27 FEES. The commission shall set fees, for
examination and licensing of real estate brokerss and real

estate salespersons and-reai-estate-apprentice-gatesperseons.
The commission shall determine the annual cost of administering
the examination and shall set the examination fee accordingly.
The commission shall set the fees for the real estate broker's
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licenses; and for real estate salesperson's licenses and-fer
real-estate-apprentiee-salespersenlis-2ieenses based upon the
administrative costs of sustaining the commission. The fees
shall include, but shall not be limited to, the costs for:

1. Per diem, expenses, and travel for commission members.

2. Office facilities, supplies, and equipment.

3. Director, assistants, and clerical assistance.

Sec. 16. Section 117.28, Code 1981, is amended to read
as follows:

117.28 EXPIRATION OF LICENSE. Every licensey-exeept-a
iieenge-as-a-reat-estate-apprentice-salesperson-whieh-ghatl
eNpire~as-proevided-in-seetion-117-15+ shall expire in multiyear
intervals as determined by the commission. A person who fails
to renew a real estate broker's or real estate salesperson's
license by the expiration date shall be allowed to do so
within thirty days following its expiration, but the commission
may assess a reasonable penalty. The commission sha#: upon
the written request of the applicant on forms prescribed by
the commission, and payment of the fee therefor-as-hereinr
requazred, shall issue a new license for each ensuing license
period except as provided in section 117.15, in the absence
of any reason or condition which might warrant the revocation
of a license after a hearing as provided in sections 117.34
and 117.35,

Sec. 17. Section 117.29, unnumbered paragraph 2, Code
1981, is amended to read as follows:

The revocation of a broker's license shall automatically
suspend every reai-estate-satespersenis license ard-evesry
reat-estate-apprentiee-salespersenis-ticense granted to any
person by virtue of his or her employment by the broker whose
license has been revoked, pending a change of employer and
the issuance of a new license. sSuek The new license shall
be issued upon payment of a fee in an amount determined by
the commission based upon the administrative costs involved,
i1f granted during the same license period in which the original
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license was granted.

Sec. 18. Section 117.30, Code 1981, is amended to read
as follows:

117.30 ACTIONS--LICENSE AS PREREQUISITE. Ne A persons
eopartrership;-asseeiation;-or-eorporation engaged in the
business oxr acting in the capacity of a real estate brokexs
Oor a real estate salesperson er-reai-estate-apprentiee
satespersen within this state shall not bring or maintain
any action in the courts of this state for the collection
of compensation for eny services performed as a real estate
broker or salesperson without alleging and proving that sueh
the personr-eepartrership,-asgeeciatieonr-er-cerporation was
a duly licensed real estate brokerr or real estate salesperson
er-reat-estate-apprentice-gatespersen at the time the alleged
cause of action arose.

Sec. 19. sSection 117.32, Code 1981, is amended to read
as follows:

117.32 CHANGE OF LOCATION. Notice in writing shall be
given to the commission by each licensee of any change of
principal business location, whereupon the commission shall
issue a new license for the unexpired period upon the payment
of a fee ef-emre-deliar established by rule to cover the cost
of issuing the license.

Sec. 20. Section 117.33, Code 1981, is amended to read
as follows:

117.33 SALESPERSONS OR-ABPRENTI€ES~-~CHANGE OF EMPLOYMENT.
When any real estate salesperson ex-real-estate-apprentiee
satespersen-shali-be is discharged or shaii-termirnate
terminates employment with the real estate broker by whom

he or she is employed, 2¢-shaii-be the duty-ef-sueh real

estate broker te shall immediately deliver or mail by certified
mail to the commission sueh the real estate salesperson's
er~reai-esatate-apprentree-gatesperseniag license on the reverse
side of which the employing broker shall set out the date

and cause of termination of employment. The real estate

-9~
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broker shaii at the time of mailing sueh the real estate
salesperson's er-real-egstate-apprerntice-gatespersonls license
to the commission shall address a communication to the last
known residence address of sueh the real estate salesperson
er-reat-eskate-apprentice-gatespersen stating that the license
has been delivered or mailed to the commission. A copy of
sueh the communication to the real estate salesperson ex-real
estate-apprentiee~gaiespersen shall accompany the license
when mailed or delivered to the commission. It shaii-be is
unlawful for any real estate salesperson er-reaiz-eptate
apprent:ee-sategpersen to perform any of the acts contemplated
by this chapter either directly or indirectly under authority
of said a license from and after the date of receipt of sazd
the license by the commissions-previded;-that-anether-iieense
shati-net-be-iggued-to~-sueh-real-estate-gatesperson-er-reat
estate-apprentree~pgatespersen~untii-he-or-she-phati-return
the-former-poahet-card-to-the-eomminsion-er~shail
satisfacterily-acaount-to-them-for~the~pame. The commission
shall upon presentation of evidence by the salesperson er
apprentiee-sateepesrsan that he or she has been employed by
another broker, issue another license and-peehket-eard for

the balance of the current license period showing each change
of employment. A fee as determined by the commission wiid
shall be charged for the issuance of sueh-a the license.

Not more than one license shall be issued to any real estate
salesperson er-real-estate-apprentiece-satespersen for the
same period of time.

Sec. 21. Section 117.34, unnumbered paragraph 1,
subsections 5, 8, and 9, and unnumbered paragraph 2, Code
1981, are amended to read as follows:

The commission may upon its own motion and shall upon the
verified complaint in writing of any person, provided sueh
the complaint together with evidence, documentary or otherwise
presented in connection thexewith with the complaint, makes
out a prima-facie case, investigate the actions of any real

-10=-
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estate broker, real estate salesperson, reai-estate-apprentzee
satespersen; or any person who shall assume to act in either
gueh capacity within this state and shaii-have-the-power-~&e
may suspend or e revoke any license issued under the
provisions of this chapter, at any time where 1f the licensee
has by false or fraudulent representation obtained a license,
or where if the licensee in-perferming-eor-attempting-te-perferm
apy-of-the-aets-mentioned-herean 1s found to be quilty of:

S. Accepting a commission or valuable consideration as
a real estate broker associate or salesperson er-¥eat-estate

apprentzee-satespessen for the performance of any of the acts
specified in this chapter, from any person, except his the
broker associate's or salesperson's employer, who must be

a licensed real estate broker.

8. Being unworthy or incompetent to act as a real estate
brokery;-satespersen or apprentiee salesperson in such manner
as to safequard the interests of the public.

9. Paying a commission or any part thereef of a commission

for performing any of the acts specified in this chapter to
any person who is not a licensed broker; or salesperson e¥
apprentice-satespersen under the-previgsiors-ef thils chapter
or who 1s not engaged in the real estate business in another
state.

Any unlawful act or violation of any of the provisions
of this chapter by any real estate broker associate or

salesperson, reai-estate-apprentiee-salespersen; employee,
or partne¥ship partner or associate of a licensed real estate
broker, eha*i is not be cause for the revocation of the license
of any real estate broker, partiai-er-etherwise; unless the
commission finds that said-empleyerr-partprer,-er-asgeeiate
the real estate broker had guilty knowledge thereef of the
unlawful act or violation.

Sec. 22. Section 117.45, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

117.45 DUAL CONTRACTS FOR SALE OF REAL PROPERTY. A per-
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son licensed under this chapter shall not knowingly make,
issue, deliver, receive, or permit the use of two or more
written or oral contracts for the purpose of sale concerning
the same parcel of real estate one of which is not made known
to the prospective lender or loan guarantor to enable the
purchaser to obtain a larger loan than the true sales price
would allow or to enable the purchaser to qualify for a loan
which the purchaser otherwise could not obtain.

Sec. 23. Section 117.46, subsection 1, Code 1981, 1is
amended to read as follows:

1. Each real estate broker shall maintain a common trust
account in a bank or a savings and loan association for the

deposit of all down payments, earnest money deposits, or other
trust funds received by the broker or kis the broker's

salespersons er-apprentige-saiespersens on behalf of his the
broker's principal, except that a broker acting as a
salesperson shall deposit these funds in the common trust
account of the broker for whom he or she acts as salesperson.

Sec. 24. Section 117.53, unnumbered paragraph 2, Code
1981, is amended by striking the unnumbered paragraph.

Sec. 25. Section 117.26, Code 1981, is repealed.

Sec. 26. A real estate apprentice salesperson's license
which is valid on the effective date of this Act continues
to be valid and effective subject to chapter 117, Code 1981,
until that license expires or is suspended, revoked, or
surrendered pursuant to those provisions.

EXPLANATION

This bill revises several of the laws governing the 1li-
censing of real estate brokers and salespersons. The bill
defines "broker associates" and modifies the provisions on
compensation and trust accounts to cover a person having a
broker's license but who is employed by another broker as
a salesperson. The bill narrows the exemption from coverage
by the chapter for owners and lessors of property by excluding
licensed brokers and salespersons from the exemption. The

-12-
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bill eliminates the use of the pocket cards. The bill allows
the fee for the issuance of a new license after a change of
business address to be set by rule. The bill revises the
prohibition on dual contracts to prohibit not only the use
of a false, higher contract to obtain a larger loan but also
the use of a supplementary contract unknown to the lender
for the purpose of obtaining a lean or larger loan than the
purchaser could otherwise obtain.

This bill eliminates the real estate apprentice
salesperson’'s license. Section 26 provides that a real estate
apprentice salesperson's license which is valid when the bill
becomes effective continues to be valid until it terminates
under the provisions of the existing law. Presently a real
estate apprentice salesperson's license is valid for only
one year.

The bill takes effect July 1 following enactment.

LSB 1461H 69
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A BIL:L FOR

1 An Act relating to the licensing of real estate salespersons,

2 assocliate brokers and brokers.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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12 House Amendments

HOUSE FILE 348
S-3150

1 Amend House File 343+ as amended, passed and

2 reprinted by the House as follows:

3 1. Page 2, by striking lines 19 through 26.

4 2. Page 8, by inserting after line 24 the

5 following:

6 "Sec. . Section 117.29, Code 1981, is amended
7 by adéing the fcllowing new unnumbered paragraph:

8 NEW UNNUMBERED PARAGRAPH. 2 real estate broker

9 or salesperson who is an owner or lessor of property
10 or an employee of an owner or lessor may have his
11
12
13
14

or her license revoled or suspended for violations
of this section or section 117.34, except subsections
4,5, 6 and 9, with respect to that propexty."
2. By renumbering the sections to conform with
15 this amendment.

4 $-3150 FILED BY EDGAR H. HOLDEN
N MARCH 6, 1981
Adopid 73 /21 (g 774/
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Section 1. Section 117.1, Code 1981, is amended to read

as follows: .
117.1 LICENSE MANDATORY. Ne A person shall not act as :
a real estate brokers or real estate salesperson er-reaz
estate-apprentiee-gsatespersen without first obtaining a license
as provided in this chapter. The word '"person" as previded |
used in said this chapter shaii-mean-and-ineiude means an
individual, partnership, association, or corporation.
Sec. 2. Section 117.2, Code 1981, is amended to read as
follows:
117.2 INDIVIDUAL LICENSES NECESSARY. Ne-eepartrnership
A partnership, association, or corperation shall not be granted

a license, unless every member or cocfficer of the eepartnership
partnership, association, or corporations who actively

participates in the brokerage business of the eepartnersh:p
partnership, association, or corporation, shati-heid holds

a license as a real estate broker;s; or salesperson ex-apprentiee
satespersen, and unless every employee who acts as a
salesperson for the eepartmership partnership, association,

or corporation shazi-hedd holds a license as a real estate
brokers or salesperson er-apprentiee-saiesperser. At least

one member or officer of each eepartrership partnership,

association, or corporation shall be a real estate broker.

Sec. 3. Section 117.5, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

117.5 V“BROKER ASSOCIATE", "SALESPERSON", AND "“INACTIVE
LICENSE" DEFINED. As used in this chapter:

l. "Broker Associate" means a person who has a broker's
license but is employed by or otherwise associated with another
broker as a salesperson.

2. M"Salesperson" means a person emploved by or otherwise
associated with a real estate broker, as a selling, renting,
or listing agent or representative of the broker.

3. M"Inactive License" means either a broker or salesperson

license certificate that is on file with the commission in .
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the commission office and during which the time the licensee
is precluded from engaging in any of the acts of this chapter.

Sec. 4. Section 117.6, Cede 1981, is amended to read as
follows:

117.6 ACTS CONSTITUTING DEALING IN REAL ESTATE. ARy A
persony-partpership--asseeiatien;-er-eerperationr who, for
another, 1in consideration of compensation, by fee, commission,
salary, or otherwise, or with the intention or in the
expectation or upon the promise of receiving or collecting
a fee, does, offers or attempts or agrees to do, engages in
or offers or attempts or agrees to engage in, either directly
or indirectly, any single act or transaction contained in
the definition of a real estate broker as set out in section
117.3, whether sae2d the act be an incidental part of a
transactiony or the entire transaction, eshaii-eenstitute-sueh
persenr-partnershipr-assecratienr-ox~corporatien is a real
estate broker; or real estate salesperson er-reai~-estate
apprentiee-saiespergen within the meaning of this chapter.

Sec. 5. Section 117.7, subsection 1, Code 1981, 1is amended
to read as follows:

1. Owners ex, lessors, or te-the their regular employees
thereof, who are not licensed real estate brokers or

salespersons with respect to the property owned and leased

where such acts are performed in the regular course of or
incident to the management of property owned and the investment
therein.

Sec. 6. Section 117.8, Code 1981, is amended to read as
follows:

117.8 COMMISSION ESTABLISHED. There is established the
Iowa real estate commission which shall consist of three
members licensed under this chapter and two members not
licensed under this chapter and who shall represent the general
public. At least one of the licensed members shall be a
licensed real estate salesperson, except that if the licensed
real estate salesperson becomes a licensed real estate broker

-la
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during his-er-her a term of office, he-er-she-shalil-be-aiiewed
te that person may complete the term, but shalil is not be

eligible for reappointment on.the commission as a licensed
real estate salesperson. A licensed member shall be actively
engaged in the real estate business and shall have been so
engaged for five years preceding the appointment, the last
two of which shall have been in Iowa. Professional
associations or socleties of real estate brokerss or real
estate salespersons erx-reai-estate-apprentiee-salespersens
may recommend the names of potential commission members to
the governor, but the governor sha22 1is not be bound by their
recommendations. A commission member sha*# 1s not be required
to be a member of any professional association or society
composed of real estate brokers or salespersons. Commissioners
shall be appointed by the governor subject to confirmation
by the senate. Appointments shall be for three-year terms
and shall commence and end as provided in section 69.19.
A commissioner shall serve no more than three terms or nine
years, whichever is less. No more than one commissioner shall
be appointed from a county. A commissioner shall not hold
any other elective or appointive state or federal office.
Vacancies shall be filled for the unexpired term by appointment
of the governor and are subject to senate confirmation. A
majority of the commissioners constitutes a quorum.

Sec. 7. Section 117.15, unnumbered paragraphs 1, 2 and
3, Code 1981, are amended to read as follows: ’

Except as provided in section 117.20 an applicant for a
real estate brekex- broker's or salesperson's erx-apprentiee

salespersenls license must be a person whose application has

not been rejected for licensure in this or any other state

within six months prior to the date of application, er and

whose real estate license has not been revoked in this or

any other state within two years prior to date of application.
Every-appiieant To qualify for a license as a real estate

broker; or salesperson er-apprentiee-salesperseR a person

-3

Q




O 3 00 e W

R SR I S R I I T T I S o S U S S T W R Uy Sy O
W~ O U WP O Wm0 R WM O

* 29
30
31
32
33
34
35

N

S.F. H.F, 5{3

shall be ef-the-age-of eighteen years or over. Frevideds
hewever However, an applicant shaii is not be ineligible
because of citizenship, sex, race, religion, marital status
or national origin, although the application form may require
citizenship information. The commission may consider the
past felony record of an applicant only if the felony
conviction relates directly to the practice of real estate
selling. Character references may be required but shall not
be obtained from licensed real estate brokerss or salespersons
o¥-apprentice-salespersens,

Bvery-appizeant To qualify for a license as a real estate

broker, a perscn shall have been a licensed real estate

salesperson for a period of at least twelve months preceding
the date of application; or he shall have had experience
substantially equal to that which a licensed real estate
salesperson would ordinarily receive during a period of twelve
months, whether as a former broker or salesperson, a manager
of real estate, or otherwise. Netwiithstanding-the-foregeing
previsiens However, if the commission shali-£famd finds that
any applicant could not acquire employment as a licensed real
estate salesperson because of conditions existing in the area
where he the person resides, €hen; the feregeing provisions

of this paragraph shall be waived by the commission.
Sec. 8. Section 117.15, unnumbered paragraph 4, Code 1981,
is amended by striking the unnumbered paragraph and inserting

1n lieu thereof the following:

A qualified applicant for a license as a real estate
salesperson shall complete a commission approved short course
in real estate education of at least thirty hours approved
by the commission during the twelve months preceding the
issuance of the license.

Sec. 9. Section 117.16, unnumbered paragraph 3, Code 1981,
is amended to read as follows:

The commission shall prepare and furnish written application
blanks for the salesperson's license and-fer-app¥ertice

-4-
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satesperdenis-iraenser-to-eoRtain-reguest-feor-sueh reguesting

information as the commission may reguire. The commission
shall not require that a recent photograph of the applicant
be attached to the application. The application for bethk

the salesperson's license amrd-fer-the-apprentiee~salespersenls
¥*eense shall be accompanied by a written statement by the
broker in whose service ke the applicant is about to enter

recommending that the license be granted to the applicant.
Sec. 10. Section 117.20, Code 1981, is amended to read
as follows:
117.20 WRITTEN EXAMINATION. Examinations for registration
shall be given as often as deemed necessary by the board,
but no less than one time per year. Each applicant for a
license must pass a written examination authorized by the
commission and administered by the commission or persons
designated by the commission. The examination shall be of
scope and wording sufficient in the judgment of the commission
to establish the competency of the applicant to act as a real
estate brokerr-salespersen or apprentiee salesperson in sueh
a manner a8 to protect the interests of the public. An
examination for a real estate broker shall be of a more
exacting nature than that for a real estate apprentiee
salesperson and require higher standards of knowledge of real
estate. All examinations in real estate theory shall be in

writing and the identity of the pe¥semn persons taking the
examiBRatreon examinations shall be concealed until after the

eXamination papers have been graded. For examinations in
practice, the identity of the perser persons taking the
exam:natien examinations shall also be concealed as far as

possible. A person who fails to pass either written
examlination once may immediately apply to take the next

available examination at-the-next-seheduied-time. Thereafter,
the applicant shaii-be-ailewed-te may take the examination

at the discretion of the commission. An applicant who has
failed either examination may request in writing information

-5-

Y




S.F. H.F. 32&

from the commission concerning his the applicant's examination

grade and subject areas or questions which ke the applicant

failed to answer correctly, except that if the commission
administers a uniform, standardized examination, the commission
shat: 1s only be required to provide the examination grade
and sueh other information concerning the applicant's
examination results which are is available to the commission.
Sec. 11. Section 117.21, Code 1981, is amended to read
as follows:
117.21 NONRESIDENT LICENSE. A nonresident of this state
may be licensed as a real estate broker;y or a real estate

LLo T« (IS B R N S

o e
N H O

salespersony-ex-a-xeat-estate-apprentiee~satespersen, upon

P
93]

complying with all requirements of law and with all the

H
o

provisions and conditions of this chapter relative to resident

[
wn

brokers; or salespersons ard-appremtiee-satespersenss and

-t
G

the filing by the applicant with the commission of a

=
~)

certification from the state of original licensure signed
by the duly qualified and authorized official or officials
of suek that state that the applicant is there currently

licensed, that no charges against the applicant are there

o
© ®

[ IS
O

pending, and that applicant's record in sweh that state

3N ]
381

justifies the issuance of a license to swek the applicant

W8]
(9]

in Iowa. The commission may waive the requirement of an

o
e

examination in the case of a nonresident broker who is licensed

B~
(&) ]

under the laws of a state having similar requirements and

3
(o)}

where similar recognition and courtesies may-be are extended

48]
~J

to licensed real estate brokersy and salespersons and

N
00

apprent:ee~satespersens of this state,

29 Sec. 12. Section 117.22, Code 1981, is amended to read

30 as follows:

31 117.22 NONRESIDENT'S PLACE OF BUSINESS. A nonresident

32 to whom a license is issued upon compliance with all the other

[
W

requirements of law and provisions ¢f this chapter, shaii

W
Y

1s not be required to maintain a definite place of business

(T3
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within this state. Provided; that sueh the nonresident, if
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a broker, shall maintain an active place of business within -
the state of his the nonresident's domicile, and prewided .
farthers that the privilege of se submitting a certification

of licensure certified to by the gualified and authorized

official or officials of the state of criginal licensure,
in lieu of the recommendations and statements otherwise
required, sha:i only appiy applies to licensed real estate
brokerss and real éestate salespersons and-real-estake
apprentxee-sateppersens of those states under the laws of
which similar recognition and courtesies are extended to
licensed real estate brokers; and real estate salespersons
and-real-estate-apprentice~satespersens of this state.

Sec. 13. Section 117.24, Code 1981, is amended to read
as follows:

117.24 CUSTODY OF SALESPERSON'S oR~APPREN¥2€EL6 LICENSE.
The license of suekh a real estate salesperson e¥-reai-estate
apprentiee-salespersen shall be delivered or mailed to the
real estate broker by whom suek the real estate salesperson ‘
e¥~-reat-estate-apprentice-satespersen 1s employed and shall
be kept in the custody and control of sueh the broker.

Sec. 14. sSection 117.25, Code 1981, 1is amended to read
as follows:

117.25 DISPLAY OF LICENSE. Zft-shali-be-the-duty-of-every
A real estate broker &e shall conspicuously display in hkis
the broker's place of business the current real estate broker's

license issued to him the broker and the licenses issued to

h#s the broker's employees.

Sec. 15. Section 117.27, Code 1981, is amended to read
as follows:

117.27 FEES. The commission shall set fees, for
examination and licensing of real estate brokersr and real

estate salespersons and-real-estate-apprertice-~satespersens.

The commission shall determine the annual cost of administering

the examination and shall set the examination fee accordingly.

The commission shall set the fees for the real estate broker's .




S.F. H.F. zig

licensesy and for real estate salesperson's licenses and-£fer

¥eai-estate-apprentice-satespersents-iieenses based upon the
administrative costs of sustaining the commission. The fees
shall include, but shall not be limited to, the costs for:
1. Per diem, expenses, and travel for commission members.
2. Office facilities, supplies, and eguipment.

3. Director, assistants, and clerical assistance.

Sec. 16. Section 117.28, Code 1981, is amended to read
as follows:

117.28 EXPIRATION OF LICENSE. Every licenser;-exeept-a
tiecenpe-as-a-reat-estate-apprentzree-galespersen-whieh-shaid

O 0 O3 e W
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expire-as-previded-in-pection-++3-15; shall expire in multiyear

[
%)

intervals as determined by the commission. A person who fails

[
>

to renew a reagl estate broker's or real estate salesperson's

[
w

license by the expiration date shall be allowed to do so

[
o

within thirty days following its expiration, but the commission

o
-~}

may assess a reasonable penalty. The commission sha*: upon
the written request of the applicant on forms prescribed by

.‘i‘
e
w

the commission, and payment of the fee therefeor-as-herein

48]
<o

regquired, shall issue a new license for each ensuing license

[\v]
[

period except as provided in section 117.15, in the absence

b
gV

of any reason or condition which might warrant the revocation

[a%
[¥3]

of a license after a hearing as provided in sections 117.34
and 117.35.

Sec. 17. Section 117.29, unnumbered paragraph 2, Code
1981, is amended to read as follows:

The revocation of a broker's license shall automatically

MO RN
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w

suspend every realt-estate-saiesperpsonls license and-every

¥}
O

reat-estate-apprent:ee-satespersenis-tzeense granted to any

W
<

person by virtue of his or her employment by the broker whose

[F8)
[

license has been revoked, pending a change of employer and

[¥3)
[\N]

the issuance of a new license, 8SueR The new license shall

(V3]
w

be issued upon payment of a fee in an amount determined by

w
o

the commission based upon the administrative costs involved,

W
un

1f granted during the same license period in which the original

-8~
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license was granted.

Sec. 18. Section 117.30, Code 1981, 1s amended to read
as follows:

117.30 ACTIONS--LICENSE AS PREREQUISITE. Ne A personr
ceopartRershrpr-asseeiatren-~or-ee¥poration engaged in the
business or acting in the capacity of a real estate brokers
or a real estate salesperson er-reat~estate-app¥entiee
satesgpersen within this state shall not bring or maintain
any action in the courts of this state for the cecllection
of compensation for amy services performed as a real estate
broker or salesperson without alleging and proving that sueh
the personr-eepartnershipr-asseciatrons--or-eorporat+on vas
a duly licensed real estate broker; or real estate salesperson
er-reat-estate-apprentiee-gatespersern at the time the alleged
cause of action arose.

Sec. 19. Section 117.32, Code 1981, is amended to read
as follows: '

117.32 CHANGE OF LOCATION. Notice in writing shall be
given to the commission by each licensee of any change of
principal business location, whereupon the commission shall
issue a new license for the unexpired period upon the payment
0f a fee ef-ene~deliar established by rule to cover the cost

of i1issuing the license.

Sec. 20. Section 117.33, Code 1981, i1s amended to read
as follows:

117.33 SALESPERSONS OR-AFPPRENT#E€ES-~CHANGE OF EMPLOYMENT.
wWhen any real estate salesperson e¥-seal-estate-apprentice

satespersen-shalti-be is discharged or shaii-term2nate
terminates employment with the real estate broker by whom

he or she is employed, it-shali-bBe the duty-ef-suweh real

estate broker e shall immediately deliver or mail by certified
mail to the commission sueh the real estate salesperson's
er-real-estate-apprentree-satespersenis license on the reverse
side of which the employing broker shall set out the date

and cause of termination of employment. The real estate

-9-
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broker shaii at the time of mailing sweh the real estate
salesperson’'s er-reai-estate-apprentiece-gatespersesnls license
to the commission shall address a communication to the last
known residence address of suweh the real estate salesperson
or-reat-estate-apprentice-gairesapersen stating that the license
has been delivered or mailed to the commission. A copy of
sueh the communication to the real estate salesperson ex-xeas
estate-apprentice~-satesperser shall accompany the license
when mailed or delivered to the commission. It shaii-be is

(o B o B L Vo I VS I o R

unlawful for any real estate salesperson er-real-estate
apprentice-salespersen to perform any of the acts contemplated
by this chapter either directly or indirectly under authority
of said a license from and after the date of receipt of =az2d
the license by the commissions-prevzded;-that-anether-lieense
shati-net-be~iasued-te-sueh-reat-estate-salespersen-or-xeaz
estate-~apprentiee-salegspersen-untzi-he-or-she-shatl-return
the-former-peecket-ecard-to-the-eommissien-or-shaii
satisfaeterily-acesunt-to-them-for-the-game. The commission
shall upon presentation of evidence by the salesperson e¥
apprentiee-salegspersen that he or she has been employed by
another broker, issue another license and-peeket-eard for

the balance of the current license period showing each change
of employment. A fee as determined by the commission wiid
shall be charged for the issuance of sueh-a the license.

Not more than one license shall be 1ssued to any real estate
salesperson er-rear-estate-apprentiee-satespersen for the
same period of time.

Sec. 21. Section 117.34, unnumbered paragraph 1,
subsections 5, 8, and 9, and unnumbered paragraph 2, Code
1981, are amended to read as fcllows:

The commission may upon its own motion and shall upon the
verified complaint in writing of any person, provided sueh
the complaint together with evidence, documentary or otherwise
presented in connection therewith with the complaint, makes

out a prima-~facie case, investigate the actions of any real

-10-
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estate broker, real estate salesperson, reai-estate-apprentzee
satespersen; or any person who shall assume to act in either
sveh capacity within this state and shaii-have-the-~pewer-te
may suspend or e revoke any license issued under the
provisions of this chapter, at any time whexe 1f the licensee
has by false or fraudulent representation obtained a license,

or where 1f the licensee ia-performing-or-atiempting-teo-perform

any-ef-the-agts-mentioned-herein is found to be guilty of:
5. Accepting a commission or valuable consideration as
a real estate broker associate or salesperson er-reail-estate

apprentiee-gatespersern for the performance of any of the acts
specified in this chapter, from any person, except k*s the
broker associate's or salesperson's employer, who must be

a licensed real estate broker.

8. Being unworthy or incompetent to act as a real estate
brokerr-salespersen or apprentiee salesperson in such manner
as to safeguard the interests of the public.

.9. Paying a commission or any part thereef of a commission

for performing any of the acts specified in this chapter to
any person who is not a licensed broker; or salesperson erx
apprentiee~-salespersen under &he-previsiens-ef this chapter
or who is not engaged in the real estate business in another
state. '

Any unlawful act or violation of any of the provisions
of this chapter by any real estate broker associate or

salesperson, reai-estate-apprentiee-salespersenr employee,

or partrership partner or associate of a licensed real estate
broker, sha*: is not be cause for the revocation of the license
of any real estate broker, partiai-or-etherwises unless the
commission finds that said-empieyer--partner;-or-asseeiate

the real estate broker had guilty knowledge thereef of the

unlawful act or violation.
Sec. 22. Section 117.45, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
117.45 DUAL CONTRACTS FOR SALE OF REAL PROPERTY. A per-
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son licensed under this chapter shall not knowingly make,
1ssue, deliver, receive, or permit the use of two or more
written or oral contracts for the purpose of sale concerning
the same parcel of real estate one of which is not made known
to the prospective lender or loan guarantor to enable the
purchaser to obtain a larger loan than the true sales price
would allow or to enable the purchaser to qualify for a loan
which the purchaser otherwise could not obtain.

Any person who shall vioclate the provisions of this section

shall be guilty of a fraudulent practice.
Sec. 23. Section 117.46, subsection 1, Code 1981, is
amended to read as follows:

1. Each real estate broker shall maintain a common trust

account in a bank or a savings and loan association for the
deposit of all down payments, earnest money deposits, or other
trust funds received by the broker or his the broker's

Salespersons er-apprentiee-asaltespersens on behalf of his the
broker's principal, except that a broker acting as a
salesperson shall deposit these funds in the common trust
account of the broker for whom he or she acts as salesperson.

Sec. 24. Section 117.53, unnumbered paragraph 2, Code
1981, is amended by striking the unnumbered paragraph.

Sec. 25. sSection 117.26, Code 1981, 1s repealed.

Sec., 26. A real estate apprentice salesperson's license
which is valid on the effective date of this Act continues
to be valid and effective subject to chapter 117, Code 1981,
until that license expires or 1s suspended, revoked, or
surrendered pursuant to those provisions.

HF 348/25C
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. In"cgmpllange thh’a_wrlttenhrequest.there‘is hereby submitted a
Tiscal Tinte for :o;sa,S};;J343.pu;suantﬁ;o Joint Rule 16 SIS

Do I LERE :_'..!,_g.:{.;.@;._‘:t‘r- 5.: o S G . . Cor -1<
House File 348,  An Act relating to the licensing of real estate - i
salespersons, associate;borkerqund-brokers:ggm- R T

Section 19 of the bill states that a notice in writing shall be given
'to the Real Estate Commission by each licensee of change of principal
~ business location... The Commission would then jssue -a new license for
the unexpired period upon.the-payment of a:fee establish

‘ } _ d by ruie-
5 fv,to-coyerfthe,CQStgof‘1ssufhguthe;1icense Latdet o T
1. Under ‘the currentilaw, there vere:2,400 changes ma
S year 1980 at the one:dollar fee.... = .. L
. Under House File 348, tne!f blished by rule. The
. Real-.Estate Commission has:indicated .that this fee would be considerably
‘  h1gngrgthan‘tnefprgsentqgnegdolIarifeq, The-higher fee coyld reduce .-
.. ‘the number of change -requests to-as few as 400 which would also '
_re@ucgégqminis@rati9Q qo§§satgdpheQQQmmissioﬁ R ts A b
FILED i R CERRY RANKIN, DIRZCTOR
MARCH 4, 1981 LEGISLATIVE FISCAL BUREAU
SENATE AMENDMENT TO
HOUSE FILE 348
- 3308

1 Amend House File 348 as amended, passed and

2 reprinted by the House as fo}lowsi o ve

3 1. Page 2, by siriking lines .B.tniougp .

4 2. Page 8§, by insexting after line 24 the

Z f0¢}g:é?g. . GSection 117.29, Coge 1?81, is ami?ded
7 by adding the following new unnumbered ?afagFapi.

8 ROV URNUMBERED PARACGRAPH, A real estate oro\ert
g or salesperson who 1S an owner or lessor of property
10 orx an emplovee of an owner or lessgr’miy pay?t?éis
11 or her license revoked or suspengec IOL-ElO-?sec%ioﬁs
12 o©f this section or section 117L§4: excEputsu? n
i3 4,5, 6 and 9, with respact to that property.

14 2. By renumbering the sections to conform with
15 this amendment. Hé AL
/ M 3
H-3308 FILED MARCH 17, 1981 EEEFI‘EELFRQ~wI T2V G e l



HOUSE FILE 348

1H-3065
1 Amend Souse File 348 as follows:
2 1. Page 4, line 30, by striking the word

3 "preccd%ng“ and inserting in lieu thereof the word
4 “"following™.

1H-3065 FILED FEBRUARY 11, 1981 BY JOHNSON of Linn
s/ Bfa (6 F%)

HOUSE FILE 348

H-3086

1 Amend House File 348 as follows:

2 1. Page 2, by striking lines 3 through 18 and

3 inserting in lieu thereof the following:

4 "Sec. 4. Section 117.6, Code 1981, is repealed."”

{-3086 FILED

PEBRUARY 13, 1981
y yled 3[2f? 23,

BY RITSEMA of Sioux

HOUSE FILE 348

7-3087

1 Amend House File 348 as follows:

2 1. Page 2, by striking lines 3 through 18 and

3 inserting in lieu thereof the following:

4 "Sec. 4. Section 117.6, Code 1981, is amended by
S striking the section and inserting in lieu thereof

6 the following: ' .

7 117.6 ACTS CONSTITUTING DEALING IN REAL ESTATE.
8 Any single act or transaction contained in the definition
9 of real estate broker as set out in section 117.3

10 constitutes dealing in real estate.”

H#-3087 FILED BY RITSEMA of Sioux

FEBRUARY 13, 1981
éﬁ“4-ﬁé2chJ¢)

HOUSE FILE 34
#-3094 348

1 Amend House File 348 as follows:

2 1. Page 4, line 29, by striking the words "at
3 a facility".

'1-3094 FILED BY DODERER of Johnson
'EBRUARY 16, 1981
ffcc%{" 2/2 (f Gz )



HOUSE FILE 348
11-3098
1 Amend House File 348 as follows:
2 1. Page 12, by inserting after line 8 the following:
3 "Any person who shall violate the provisions of this
4 section shall be guilty of a fraudulent practice.”

i1-3098 FILED FEBRUARY 17, 1981 BY HOFFMANN of Muscatine
o lp wat)
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HOUSE FILE 348

AN ACT
RELATING TO THE LICENSING OF REAL ESTATE SALESPERSONS, AS-
SOCIATE BROKERS AND BROKERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 117.1, Code 1961, is amended to read
as follows:

117.1 LICENSE MANDATORY. Ne A psreon shall not act as
a real estate hrokery or real estate salesperson er-wead
osBate-apprensioo~-sakesporesn without firet obtaining a license
as provided in this chapter. The word "person” as previded
used in said this chapter sheii-mean-and-insivde geans an
individual, partnership, aseociation, or corporation.

sec, 2. Section 117.2, Code 1981, is amended to read as
follows:

117.2 INDIVIDUAL LICENSES NECESSARY. Ne-separSnershep
A partnership, association, or corporation shall not be granted
a licensa, unless esvery member or officer of the sepawinewyship
partnership, association, or corporationry who actively
participates in the brokarage business of the separinership
partnersghip. association, or corporation, shaii-heid holds
a license ag a reasl estate brokery or salesperson er-appreatise
sateoperasn, and unless every erployee who acte ae a
salasperaon for the ¢epardnevohsp partnership, association,
or corporation shalki-heidd holds a license as a real estate
brokery or salegperson sy-approadiee-~sniespe¥sen. At least
one membar or officer of each sepavwnerehip partnership,
association, or corporation shall be a real estate hroker.

Sec. 3. Section 117.5, Code 1981, is amended by etriking
the saction and inserting in lisu thereaof the following:
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117.5 "BROKER ASSOCIATE", "SALESPERSON", AND "INACTIVE
LICENSE" DEFINED. As used in this chapter:

1. “Broker Associate" means a person who has a bhroker's
license but is employed by or otherwise associated with another
broker ag a salesperson.

2. "Salesperson” means a perscn employed by or otherwise
associated with a real estate broker, as a selling, renting,
or listing agent or representative of the broker.

3. "Inactive License" means either a broker or salesperson
license certificate that is on file with the commigsion in
the commission office and during vhich the time the licensee
is precluded from engaging in any of the acts of this chapter.

Sec. 4. sSection 117.6, Code 1981, is amended to read as
followa:

117.6 ACTS CONSTITUTING DEALING IN REAL ESTATE. Any A
pParsony-parensrahipr-assseiatrony ~or-sorporasiony vho, for
another, in consideration of compensation, by fee, commission,
salary, or otherwise, or with the intention or in the
expectation or upon the promice of receiving or collecting
a fee, does. offers or attempts or agrees to do, engages in
or offers or attempts or agreee to engage in, either directly
or indirectly, any single act or transaction contained in
the definition of a real estate broker as set out in section
117.3, whether naéd the act be an incidental part of a
transactiony or the entire transaction, cheil-ssnatéituts-such
persony -partnershipr-aoscesauionr-er-sorporasion ic a real
estate brokery or real astate salesperson oy-reai-sstats
opprentiso-satenpovesn within the meaning of this chapter.

Sec. 5. Section 117.8, Code 1981, is amended to raad as
followa:

117.8 COMMISSION ESTABLISHED. There is established the
lowa real estate commission which shall consiat of three
members licensed under this chapter and two membars not
licensed under this chapter and who shall represent the general
public. At least one of the licensed nmembers shall be a
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licensed real estate salesperson, except that if the licensed
real estate salesperson becomes a licensed real estate broker
during his-ex-her a term of office, Me-er-ehe-shaii-be-atiowed
te that person may complete the term, bul shaii ig not be
eligible for reappointment on the commission as a licensed
real estate salespergon. A licensed member shall he actively
engaged in the real estate business and shall have been so
engaged for five years preceding the appointment, the last

two of which shall have been in lowa., Professional
associations or mocieties of real estate brokersr ggrreal
estate salesperscns er-yeanl-estate-apprentise-satesparvsons

may recommend the names of potential cosmission members to

the goveraor, but the governor shaii is not be bound by their
recommendations. A cocmission member shadl is not ke required
to be a member of any professional association or society
composed of real estate brokere or salespersone. Commissioners
shall be appointed by the governor subject to confirmation

by the senate. Appointments shall be for three-year terms

and shall commence and end as provided in section 69.19.

A commissionher shall serve no more than three terms ¢r nine
years, whichever is less. No more than one commiseioner shall
be appointed froo a county. A commigsioner shall not hold

any othar elective or appeintive state or federal office.
Vacancies shall be filled for the unexpired terin by appointment
of the governor and are subject to senate confirmation., A
majority of the commiescioners constitutes a quorum.

Sec. 6. Section 117.15, unnumbered paragraphs 1, 2 and
3, Code 1981, are amended to ryead as follows:

Except as provided in eection 117.20 an applicant for a
real estate brekewy broker's or salesperscn's er-apprantirge
salespersenis license must be a person whose application has
not been rejected for licensure in this or any other state
within six months pricor toc the date of application, ewr and
whoee real estate licenee has not been revoked in this or
any other state within two years prior to date of application.
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Bvery-appiieant To qualify for a license as a real estate
brokerr or salesperscn sr~apprentege-salesperasn 4 pD8rson
shall be ef-the-age-eod eighteen years or over. Frevidedy
hewevar However., an applicant shaii is not be ineligible
because of citizenship. sex, race, religion, marital status
or national origin, slithough the application form may require
citizenship information. The commisaion may consider the
past felony record of an applicant only if the felony
conviction relates directly to the practice of real estate
selling. Character references may be reguired but shall not
be cbtained from licensed real estate brokerar or salasparacns
er-apprentise-ssiospavsons.

Evary-appiteants To qualify for a license &5 a real estate
broker, a person ahall have been a licensed real estate
galesperson for a period of at least twelve months preceding
the date of application: or he shall have had experience
substantially equal to that which a licensed real estate
salegperson would ordinarily receive during a period of twelve
months, whether as a former broker Or salesperson, & manager
of real estata, or otharwise. Neswithstanding-tho-fovageing
previsions However, if the comnisaion ehedd-find finds that
any applicant could not acquire employment as a licensed real
estate salesperson because of conditions existing in the area
where ke the person resides, thany the fevegeing provieions
of 8 _par shall be waived by the commiscsion.

Sec. 7. Section 117.15, unnumbered paregraph 4., Code 1981,
is amended by striking the unnumbered paragraph and inserting
in lisu therecf the following:

A gualified applicant for a license as a real estates
salesperson shall complete a copmiseion approved short course
in real estate education of at least thirty hours spproved
by the commission during the twelve months preceding the
issuance of the ljicense.

Sec. 8. Section 117.16, unnusbered paragraph 3, Code 1981,
is amended to read as follows:




The commission shall prepare and furnish written application
blanks for the salesperson’s license and-for-approntiee
salesparncnis-liecnsey-te-esntain-requsse-for-sush requesting
information as the commission may require. 7he commiaesion
shall not require that a recent photograph of the applicant
be attached to ths application. The application for beth
the salaspardon’'s license and-fer-tho-apprenties-saissparesnis
kseense nhall be accompanied by a written statement by the
broker im whose service he the applicant is about to enter
recommending that the license be granted to the applicant.

Sec. 9. Section 117.20, Code 1981, is amended to read
as follows:

117.20 WRITTEN EXAMINATION. Examinatjons for registration
shall be given ae often aps dedved necassary by the board,
but no legs thap ohe time per year. Each applicant for a
license must pase & written examination authorized by tha
copmiesion and administered by the commission or perasons
designated by the commisgion. The examination shall ba of
scope and vording sufficient in the judgment of the commission
to establish the compstency of the applicant to act as a real
estate brokery-sakoapavasn Or appranties sslesperscn in sueh
a wanher as to protect the interests of the public. An
examination for a real estate broker shall be of a more
exacting nature than that for a real estate apprensiece
salesperson and regquire higher standards of knowledge of real
estate. All examinations in real estate theory shall be in
writing apd the identity of the persen persons taking the
sxaméination oxaminaticns shall be concealed until after the
examination papers have besn graded. For examinations in
practice, the identity of the pesrsena Dersocns taking the
axaminasien gxaninations ehall alspo be concealed as far as
possible. A person who fails to paso sither written
examination once may irmediately apply to take the next
available examination as-she-nens-schsduiod-eswe. Thersafter,
the applicant shaii-be-siieved-ts may take the examination
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gt the discretion of the commission. An applicant who has
fajled either exawination may regueat in writing informatjon
from the commission concerniog hie the applicant's examination
grade and subject areas or quesetions which ke the applicant
failed to answer correctly, except that if the commiaeion
administers a uniform., standardjzed examination, the commission
shei} in only e required to provide the examination grade
and sush other information concerpning the applicant's
examination results which awe ie available to the commission.
gec. 10. Section 117.21, Code 1981, is amended to read
as followa:

3117.21 NONRESIDENT LICENSE. A nonresident of this state
bay be licensed as & real estate brokery or a real estate
salespergonr-er-a~vesl-oatate-apprantésa-saienpersen, upon
complying with all requiremsnts of law and with all the
provisions and conditions of this chapter relative to resident
brckersy or salesperscns and-apprentice-naianpsrsensy and
the filing by the applicant with the commission of a
certification from the stats of original liceasure signed
by the duly qualified and authorired official or officials
of sueh that state that the applicant is there currently
licensed, that no charges against the applicant are there
pending, and that applicant'e record in sweh that state
justifies the issuance of a license to sweh the applicant
in Iowa. The commiesion may waive the regquirement of an
examination in the cage of a nonresident broker who is licensed
under the laws of & state having eimilar regquiraszents and
whore similar recognition and courtasies may-be are extended
to licansed reoal estats brokersy and salesperscns and
apprenviee-srierparsens of thig state.

Sec. 11. Section 117,22, Codes 1981, is amended to read
ag follows:

117.22 NONRESIDENT'S PLACE OF BUSINESS. A nonresident
to whom a license is issued upon ceompliance with all the other
requirenents of law and provisicons of thia chapter, sheidi

vt ‘d'H
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15 not be required to maintain a definite place of businese
within this state. FProvidedy that ewen the nonresident, 1if
a broker, shall maintaln an active place ¢f business witnin
the state of hie the nonresident's domicile, and previded
furtheryr that the privilege of se submitting a certification
of licensure certified to by the qualified and authorized
official or officials of the state of original licensure,
in lieu of the recormendations and statements othervwise
required, shaii only eppiy applies to licensed real estate
brokersy and real estate salespergons and-reai-sstate
apprentiee-pajesperansne of those gtates under the laws of
which similar recognition and courtecies axe extended to
licensed real estate brokersy and real estate salespersons
and-reei-estate-apprentiee-saiesporsonns of this state.

Sec. 12. Section 117.24, Code 1981, is amended to read
as followe:

117.24 CUSTODY OF SALESPERSON'S OR-APPREWN®4#6E+6 LICENSE.
The license 0f sueh a real estate salesperson sE-reai-¢skate
apprentioe-sakenperssn ghall be delivered or mailed to the
Teal estate broker by whom sueh the real estate salesperson
ep-real-gotake~apprantias-saltespeyaen i3 employed and shall
be kept in the custody and control of suweh the broker.

Sec. 13. Section 117.25, Code 1981, is amended to read
as follows:

117.25 DISPLAY QF LICENSE. #t-shaii-pe-tha-duty-eof-every
A real estate hroker e shall conspicuously display in hie
the broker's place of business the current real estate broker's
license issued to ném the broker and the licenges issued to
his the broker's employeses.

Sec. 14. Section 117.27, Code 1981, is amended to read
as follows:

117.27 FEES. The commigsion shall set fees, for
examination and licensing of real estate brokersy and real
estate salespersons and-reai-cotate-spPprontico-saioaperoosns.
The commission shall determine the annual cost of administering
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the examination and shall set the exanination fece accordingly.
The commission shall set the fees for the real estate broker's
licensesr and for real estate salesperson'e licenses and-for
reai-entate~apprentice-salesporsonin-iigennas based upon the
adminisgtrative costs of sustaining the commission. 7The fees
shall include, but shall not be limited to, the coats for:

1. Pexr giem, expenges, and travel for commiesion merbers.

2. OQffice facilities, supplies. and egquipment.

3. Director, assistants, and clerical assistance.

S5ec. 1%. Section 117.28, Code 1981, is amended to read
as follows:

117.28 EXPIRATION OF LICENSE. Every licenser-aneept-a
raeNnec-a0+-a-roat-aotake-approntroe-saiooperson~-whiah-shaii
eupire-as-previded-rn-gestion-333+36; shall expire in multiyear
intervals as determined by the commiseion. A person who fails
to renew a real estate broker's or real estate salesperson's
license by the expiration date shall be allowed to do so
within thirty tfays following its expiration, but the commisseion
may asgess a reasonable penalty. The commission sheii upon
the written request of the applicant on forwms prescribed by
the commisaion, and payment of the fee thevefor-as-herein
required, shall issue a new license for each ensuing license
period except as provided in section 117.15, in the absence
of any reason or condition which might warrant the revocation
of a license after a hearing as provided in sections 117.34
and 117.35.

Sec, 16, Section 117.29, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBRRED PARAGRAFPH. A real estate brokear or
#alesperson who is an owner or lessor of property or an
enployee of an owner or lessor may have his or her license
revoked or suspended for viclations of this section or section
117.34, except subsections 4, 5, 6 and 9, with respect to
that propsxty.




Sec. 17. Section 117.29, unhumbered paragraph 2, Code
1981, is amended to read as follows:

The revocation of a broker’s license chall automatically
suspend every roai-sasats-salsepersenis license and-evary
rasi-astate-apprentioe-saiespersonia-iiconse granted to any
peraoh by virtue of hie or her ampioyment by the broker whose
license has been revoked, pending a change of esployer and
the isguance of a new license. Guweh The new license shall
be issued upon payment of a fee in an amount determined by
the commission based upon the administrative costs involved,
if granted during the same license period in which the original
licease was granted.

Sec. 18. Section 117.30, Code 1981, ie amended to read
as follows:

117.30 ACTIONS~-~LICENSE AS PREREQUISITE. Ne A personr
sapartnerehipr-astssiakisnr-ov-sorporation engaged in the
business or acting in the capacity of a real eatate brokery
Qr & rea)l eptate galespereon er-veai-sslisle-appronties
sakespersen within this state shall not bring or maintain
any action in the courts of this state for the collection
of compensation for amy services performad as e real estate
broker or salesperson without alleging and proving that sueh
the pereony-aeparineyshipr-asnsoiationr-o¥-carperation vas
a duly licensed real eatate brokery ox real estate salesperoon
oF-raai-ostate-apprantiso-sniensparssn at the time the alleged
cause ¢f action arose.

sec. 19, Section 117.32, Code 1981, is amended to read
as follows:

117.32 CHANGE OF LOCATION. Notice jn writing shall be
given to ths commission by each licensee ¢f any change of
principal business location, wharsupon the commiseion shall
iggue a new license for the unexpired periocd upon the payment

of a fee ef-ane-dodiar ecotablished by rule to cover the cost

of isguing the Jicenss.

House File 348, P. 9

House File 348, P. 10

Sec, 20. Section 117.33, Code 1981, is amended to read
as follows:

117.33 SALESPERSONRS SR-APPRENY#GES-~CHANGE OF EMFPLOYMENT.
When any real estate salesperscon er-resi-estate-approntice
asnissperesn-shati-be ie discharged or shaii-germinats
terminates employment with the real estate broker by whom
he or she is employed, &t-ohaii-de the duty-of-sush real
estate broker o ghall immediately deliver cor mail by certified
mail to the commisaion sueh the real estate salesperson's
or-roai-astata-apprentise-aniooparsenis license on the reverse
8ide of which the employing broker shall eet out the date
and causs of termination of esployment. The real eatate
broker shaii at the time of mailing sweh the real estate
Galesperson's sr-seai-estats-apprantise-salespevassnis licenae
to the commiesion ghall addrees a communication to the last
known residence address of sweh the real estate salesperson
s¥-rosi-aslate-approntisa-enlianpsrsen stating that the licenss
has been delivered or mailed to the commission. A copy of
swoh the cosmunication to the real estate salesperson er-yasi
ontase-apprensiss-salenpersen shall accompany the license
when mailed or delivered to the commission, It shaii-bs i8
unlawful for any real eatate galesperson er~resi-estats
apprensien-naiesporson to perform any of the acts contemplated
by this chapter either directly or indirectly under authority
of said a license from and after the date of receipt of said
the license by the commigsions-previdedy-that-ansther-iisanne
shaii-pot-be-ssnued-Ga~-suosh-roni-estato-saissporsen-or-real
antato-approntigo-salenperssn-untii-ho-or~she-shaii-vreturn
the-ferner-poshst-gari-te-the-oounisnion-er-shati
satiefiokerity-anosune-toa-then-for-tho-sane. The commiseion
shall upon presentation of svidence by the salaspercon ex
apprentico-snissperven that he or she has been employed by :
another breoker, issue ancther license and-poshet-eawd for ?‘
the balance of the cuxrent license periocd showing each change
of employment. A fee as determined by the commission wikid
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shall be charged for the issuance of sdeh-a the license.

Not more than one license shall be isasued to any real estate
salesperson sg-resi-setate-apprentice-oatesparssn for the
game period of time.

Sec. 21. Bection 117.34, unnumbered paragraph 1,
subsections 5, 8, and 9, and unnumbered paragraph 2, Code
1981, are amended to read as follows:

The commisseion may upon ite own motion and shall upon the
verified complaint in writing of any person, provided sueh
the complaint together with evidence, documentary or otherwiee
presented in connection therewseh with the complaint, makes
out a prima-facie case, investigate the actions of any real
estate broker, real estate salesperson. resi-estate-apprenties
saleaperasny or any person who shall assume to act in either
suok capacity within this state and shsii-hava-the-povar-ts
pay suspend or e revoke any license lissued under the
provisions of this chapter, at any time where if the licensee
has by false or fraudulent representation obtained a license,
or where if the licensse tn-parforming-er-atvampting-so-porfore
any-of-the-ases-nontiensd-harein ic found to be guilty of:

S. Accepting a commission or valuable conaideration as
4 real estats broker associate or salesperson sr-reai-ssdate
apprantise-satespurssn for the performance of any of the acte
specified in this chapter, from any person, except his the
broker asgociate's or saleaperson's employer, who muet be
a licensed real eatate broker.

8. Being unworthy or incompetsnt to act as a real estate
brokery-saiespagasen or apprendies salesperson in such manner
ag to safeguard the interests of the public.

9. Paying a commiggion or any part shageef of a cocmission
for performing any of the acts specified in this chapter to
any person who 18 not a licensed brokerr or salesperson ew
apprentéde-saiasparsen under the-previsiens-ef thie chapter
or who is not engaged in the real estate business in anothsr
state,
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Any unlawful act or violation of any of the provisions
of this chapter by any real estate broker associate or

salesperson, geai-estate-apprentise-salesperseny employes,

or pavenarehip partner or associate of a licensed real estate
broker, shali is not be cause for the revocation of the license
of any rezl estate broker, partiai-or-ethsrviser unleas the
commigsion findse that cakd-aupleyesry-partnevr-ev-esccakate

the real estate broker had guilty knowledge sheresf of the
unlawful act oxr violation.

Sec. 22. Section 117.45, Code 1981, is amended by atriking
the section and inserting in lieu thareof the following:

117.45 DUAL CONTRACTS POR SALE OF REAL PROPERTY. A per-
son licensed under this chapter shall not Xknowingly make,
issue, deliver, receive, or permit the use of two or more
written or oral contracts for the purpose of sale concerning
the same parcel of real ectate one of which f{s not made known
to the proepective lender or loan guarantor to snable the
purchaser to ostain a larger loan than the true sales price
would allow or to enable the purchaser teo qualify for a loan
which the purchaser otherwise could not obtain.

Any person who shall violate the provisions of thie section
shall be guilty of a fraudulent practice.

Sec. 23. Section 117.46, subsaction 1, Code 1981, is
amended to read as follows:

1. Bach real estate broker shall maintain a common trust
account in a bank or a savings and loan association for the
deposit of all down payments, earnest money deposite, or other
trust funds received by the broker or his the broker's
salesperesons ey-apprensice-saiespersens on behalf of hie tha
brokex's principal, except that a broker acting as a
salesperson shall deposit these funds in the common trust
account of the broker for whom he or she acts as salesperson.

Sec. 24. Section 117.53, unnuxbersd paragraph 2, Code
1981, is amended by striking the unnumbered paragraph.
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Sec. 25. Section 117.26, Code 1981, is repealed.

Sec. 26. A real estate apprentice salesperson's license
which is valid on the effective date of this Act continues
to be valid and effective subject to chapter 117, Code 1981,
until that license expires or is suspended, revoked, or
surrendered pursuant to those provisions.
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