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MAP. 1 ~ 1982 
BY COMMITTEE ON COMMERCE 

(Formerly Study Bill 672) 

Pas sed H 0 use, D a t e-"~~_-..::<::1~5::.=....::;$'...:~::...:.('"!9~~!L.:/o;::,:;,,,..2) Pas sed Sen ate, D ate 

Vote: Ayes_ ........ 9 .... 1'-'_ Nays (.. tr Vote: Ayes f..s-
Approved ______ ~~~1~1k/~f~,/~g~~--------__ __ 

'1_ / s - f ~ (~ /~;:)::<) 
Nays_()~ __ 

A BILL FOR 
1 An Act relating to the Iowa small business loan program. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 220.1, Code 1981, lS amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. "Costll as applied to Iowa small business 

4 loan program projects means the cost of acquisition and 

S constructio~, including the cost of acquisition of all land, 

6 rights~o£~way, property rights, easements, franchise rights, 

'f and jnteres-ts required for acquisition and constructioll. 

S It also means the cost of demolishing or removing structures 

9 on acquired land, the cost of access roads to private property, 

10 including the cost of land or easements, and the cost of all 

11 machinery, furnishings, and equipment, financing charges, 

l? and interesL prior to and during construction and for no more 

13 than ~ighteen months after completion of constructlon. Cost 

]4 also means the cost of engineering, legal expenses, plans, 

IS specificatlons, surveys, estimates of cost and revenues, as 

16 well as other expenses incidental to determining the 

17 feasibility or practicability of acquiring or constructing 

18 a project. It also means other expenses incidental to the 

19 acquisjtion or construction of the project, the financing 

20 of the acquisition or construction, including the amount 

21 authorized in the resolution of the authority providing for 

22 the ~ssuance of bonds, to be paid into any special funds from 

23 the proceeds of the bonds, and the financing of the placing 

24 of a project in operation. 

25 NEW SUBSECTION. "Project" means real or personal property 

26 connected with a facility to be acquired, constructed, 

27 impr-oved, or equipped, with the aid of the Iowa small business 

28 loan program as provided in this Act. 

29 

30 

31 

32 

33 

34 

35 

NEW SUBSECTION. "Iowa small business loan program" or 

"loan program" means the program for lending moneys to small 

business established under this Act. 

NEW SUBSECTION. "Small business" means a business en~ity 

organized for profit, including but not limited to an 

~ndiv~dual, partnership, corporation, joint venture, 

association or cooperative, to which the following apply: 
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1 a. It is not an affiliate or subsidiary of a business 

2 dominant in lts field of operation. 

3 b. It has either twenty or fewer full-time equivalent 

4 positions or not more than the equivalent of one million 

5 dollars in annual gross revenues in the preceding fiscal year. 

6 c. It does not involve the operation of a farm and does 

7 not involve the practice of a profession. 

8 For purposes of this definition "dominant in its field 

9 of operation" means having more than twenty full-time 

10 equivalent positions and more than one mililon dollars ln 

11 annual gross revenues, and "affiliate or subsidiary of a 

12 business dominant in its field of operation" means a business 

13 which is at least twenty percent owned by a business dominant 

14 in its field of operation, or by partners, officers, directors, 

15 majority stockholders, or their equivalent, of a business 

16 dominant ln that field of operation. 

17 Sec. 2. section 220.1, subsection 14, Code 1981, is amended 

18 to read as follOWS: 

19 14. "Mortgage lender" means any bank, trust company, 

20 mortgage company, national banking association, savings and 

21 loan association, life insurance company, any governmental 

22 agency, or any other financial institution authorized to make 

23 mortgage loans in this state and includes a financial 

24 institution as defined in section 496B.2, subsection 2, which 

25 lends moneys for industrial or business purnoses. 

26 Sec. 3. Section 220.26, subsection 1, Code 1981, is amended 

27 to read as follows: 

28 1. The authority may lssue its negotiable bonds and notes 

29 ln principal amounts as, in the opinion of the authority, 

30 are necessary to provide sufficient funds for achievement 

31 of its corporate purposes, the payment of interest on its 

32 bonds and notes, the establishment of reserves to secure its 

33 bonds and notes, and all other expenditures of the authority 

34 incident to and necessary or convenient to carry out its 

35 purposes and powers. However, the authority may not have 

-2-
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1 a total principal amount of bonds and notes outstanding at 

2 any time in excess of five hundred million dollars plus fifty 

3 million dollars for property improvement loans to finance 

4 solar and other renewable energy systems in housing as 

5 al!thorized by section 220.37. Fifty million dollars of the 

6 total principal amount of bonds and notes may be issued 

7 pursuant to the small business loan program established under 

8 section 5 of this Act. The bonds and notes shall be deemed 

9 to be investment securities and negotiable instruments within 

10 the meaning of and for all purposes of the uniform commercial 

11 code. 

12 Sec. 4. Section 5 of this Act is enacted as a new divi-

13 sion of chapter 220. 

14 Sec. 5. Chapter 220, Code 1981, is amended by adding the 

15 following new sections: 

16 NEW SECTION. LEGISLATIVE FINDINGS--PURPOSES--PUBLIC POLICY. 

17 1. The general assembly finds and declares as follows: 

18 a. A viable small business community is essential to the 

19 continuing welfare of Iowans who depend on small business 

20 for employment. 

21 b. Iowa small business must continue to expand and develop 

22 lf they are to remain competitive in state and local markets. 

23 c. Small business expansion and development is dependent 

24 upon the availability of financing for expansion and develop-

25 ment at interest rates which small businesses may reasonably 

26 pay. 

27 d. Private financing for small businesses at low interest 

28 rates is unavailable to assist small business expansion and 

29 development. The Iowa small business loan program is neces-

30 sary to encourage the investment of private capital in small 

31 business expansion and development through the use of public 

32 financing as provided in this Act. 

33 2. The purposes of the small business loan program are: 

34 a. To promote the business prosperity and economic welfare 

35 of Iowa and Iowans. 
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1 b. To assist, through loans, lnvestments, and other trans-

2 actions, the location of new small business and industry in 

3 the state. 

4 c. To assist through loans, investments, and other 

5 transactions, existlng small business and industry in the 

6 state. 

7 d. To provide employment opportunities and thereby improve 

8 the standard of living of Iowans. 

9 

10 

11 

12 

13 

14 

e. To promote industrial, commercial, and recreational 

development in this state. 

3. All of the purposes stated in this section are public 

purposes and uses for which public moneys provided by the 

sale of revenue bonds may be used. 

4. It is the public policy of the state through the eS-

16 

17 

15 tablishment of the small business loan program to promote 

the economic welfare of Iowans and to improve employment 

opportunities for Iowans. To advance that public policy, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

t.he authority may make loans to borrowers for the acquisition 

or construction of projects and may lSSUe obligations of thlS 

state payable solely from bond proceeds, to pay the cost of 

the projects. 

NEW SEC1'ION. SMALL BUSINESS LOAN PROGRAM. 

1. The authority shall initiate a program to assist the 

development and expansion of small business in Iowa. The 

authorlty may issue bonds and notes the proceeds of which 

shall be used to make program loans. The bonds and notes 

27 are a portion of the total principal amount of bonds ~nd notes 

28 of the authority which may be outstanding at any time pursuant 

29 to section 220.26, subsection 1. The principal amount of 

30 bonds and notes issued pursuant to the loan program shall 

31 not exceed fifty million dollars. Bonds and notes issued 

32 under this section are subject to all provisions of this 

33 chapter relating to the issuance of bonds. 

34 2. The authority may contract with the Iowa business 

35 development credit corporation or any other corporation or-
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1 ganized under chapter 496B for the provision by the corpora-

2 tion of lending and other administrative services relative 

3 to the loan program to the authority. 

4 NEW SECTION. SMALL BUSINESS LOAN PROGRAM--SPECIfIC POWERS. 

5 In assisting Iowa small businesses through the loan program, 

6 the authority may do any of the following: 

.·c -; 1. Make loans, secured and unsecured, for the acquisition 

8 or construction of projects on terms the authority determines. 

9 The authority may take any action which is reasonable and 

10 lawful to protect its security and to avoid losses from its 

11 loans. Before making a loan, the authority shall find thal 

12 the proposed project shall result in one or more of the 

13 following: 

14 a. The creation of jobs in Iowa. 

15 b. Increased revenues for the borrower from a more modern 

16 or expanded facility. 

17 c. 

18 where 

Providing a service facility needed in the community 

the project will be located. 

19 2. Acquire, hold, and mortgage personal property and real 

20 estate and Interests in real estate to be used as a project. 

21 3. Purchase, construct, improve, furnish, equip, lease, 

22 option, sell, exchange, or otherwise dispose of projects under 

23 the terms the authority determines. However, in the lease, 

24 sale, or loan agreement relating to a project, the authority 

25 shall provide for adequate maintenance of the project. 

26 4. Grant a mortgage, lien, pledge, assignment, or other 

27 encumbrance on a project, revenues, or reserve or other funds 

28 established In connection with obligations, or with respect 

29 to a lease, sale, or loan relating to a project, or a guaranty 

30 or insurance agreement relating to a project, or an interest, 

31 secured or unsecured, of the authority in a project or part 

32 of a project. 

33 5. Provide that the interest on obligations may vary In 

34 accordance with a base or formula authorized by the authority. 

35 6. Contract for the acquisition or construction of a 
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1. proJect or part of a project and for the leasing, subleasing, 

2 sale, or other disposition of a project In a manner determined 

3 by the authority. 

4 7. Cooperate with the Iowa development commission and 

~ use its facilities to assist and encourage organizations in 

6 Iowa communities in the promotion and development of small 

7 business prosperity In those communities. 

8 NEW SECTION. SMALL BUSINESS LOAN CRITERIA. In determining 

9 whether a small business is eligible for a loan from the small 

10 business loan program, the authority shall consider the fol-

11 lowing criteria: 

12 1. The applicant shall be of good character as determined 

13 by rule which shall be adopted by the authority. 

14 2. The applicant shall show evidence that the applicant 

15 IS able to operate the business successfully. 

16 3. The applicant shall have enough capital in the business 

17 sO that with assistance from the loan program, the applicant 

18 will be able to operate the business on a financially sound 

19 basis. 

20 4. The loan shall be so secured or of such sound value 

21 as to reasonably assure repayment. 

22 5. The business' past earnIngs record dnd future prospects 

23 shall indicate an ability to repay the loan out of income 

24 from the business. 

25 6. Whether the granting of the loan will increase employ-

26 ment or have other favorable effects upon the economic life 

27 of the conununity where the business is loc<lted. 

28 

29 

30 

31 

32 

33 

34 

35 

NEW SECTION. LOAN AGREEMENT WITH SPONSORS. 

1. The authority may enter into a loan agreement with 

a project sponsor to finance in whole or In part the 

acqUIsition of a project by construction or purchase. The 

repayment obligation of the project sponsor may be unsecu~ed, 

secured by a mortgage or security agreement, or secured by 

othel' security as the authority deems advisable, and may be 

evidenced by one or more notes of the project sponsor. The 

-6-



s. F. H.F. 

1 loan agreement may contain terms and conditions the authority 

2 deems advisable. 

3 2. The authority may issue its bonds and notes for the 

4 purposes set forth 1n subsection 1 and may enter into a lending 

5 agreement or purchase agreement with one or more bondholders 

6 or noteholders containing the terms and conditions of the 

7 repayment of and the security for the bonds or notes. The 

8 authority and the bondholders or noteholders may enter into 

9 an agreement to provide for any of the following: 

10 a. That the proceeds of the bonds and notes and the 

11 lnvestrnents of the proceeds may be received, held, and 

12 disbursed by the bondholders or noteholders, or by a trustee 

13 or agent designated by the authority. 

14 b. That the bondholders or noteholders or a trustee or 

15 agent designated by the authority, may collect, invest, and 

16 apply the amounts payable under the loan agreement or any 

17 other security instrument securing the debt obligation of 

18 the project sponsor. 

19 c. That the bondholders or noteholders may enforce the 

20 remedies provided 1n the loan agreement or security instru-

21 ment. on thelr own behalf without the appointment or designa-

22 tion of a trustee and if there is a default in the principal 

23 of or interest on the bonds or notes or in the performance 

24 of any agreement contained in the agreement or instrument, 

25 the payment or performance may be enforced in accordance with 

26 the provisions contained in the agreement or instrument. 

27 d. That if there is a default in the payment of the prin-

28 cipal or interest on a mortgage or security instrument or 

29 a violation of an agreement contained in the mortgage or 

30 security instrument, the mortgage or security instrument may 

31 be foreclosed or enforced and any collateral sold under 

32 proceedings or actions permitted by law and a trustee under 

33 the mortgage or security agreement or the holder of any bonds 

34 or notes secured thereby may become a purchaser if it is the 

35 highest bidder. 
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e. Other terms and conditions. 

3. The authority may provide in the resolution authorizing 

3 the issuance of the bonds or notes that the principal and 

4 interest shall be limited obligations payable solely out of 

5 the revenues derived from the debt obligation, collateral, 

6 or other security furnished by or on behalf of the project 

7 sponsor, and that the principal and interest does not 

8 constitute an indebtedness of the authority or a charge against 

9 its general credit or general fund. 

10 4. The powers granted the authority under this section 

11 are in addition to other powers contained in this chapter. 

12 All other provisions of this chapter, except section 220.28, 

13 subsection 4, apply to bonds or notes issued pursuant to and 

14 powers granted to the authority under this section except 

15 to the extent that they are inconsistent with this section. 

16 Sec. 6. Chapter 220, Code 1981, is amended by adding the 

17 following new section: 

18 NEW SECTION. APPLICATION OF FUNDS FROM SALES OF 

19 OBLIGATIONS. All moneys received by or on behalf of the 

20 authority, whether as proceeds from the sale of obligations 

21 or as revenues, are trust funds to be held and applied solely 

22 for the purposes specified in the approprIation, bond 

23 resolution, or other document authorizing receipt of the 

24 moneys by the authority. A person with which the moneys are 

25 deposited shall act as trustee of the moneys and shall hold 

27 

28 

26 and apply the moneys for the purposes specified In this chapter 

subject to limitations specified in this chapter and In the 

bond resolution authorizing the issuance of the obligations. 

29 

30 

31 

32 

33 

34 

35 

EXPLANATION 

This bill establishes the Iowa small business loan program 

under the auspices of the Iowa housing finance authority. 

The bill provides that $50 million of already authorized bonds 

of the authority may be issued to provide capital loans for 

expansion and improvement of small businesses. The deflDlt.ion 

of small business adopted by the House commerce committee 
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1 1S incorporated into the bill. The bill provides that the 

2 author1Ly may contract with the Iowa business development 

3 credit corporation for administrative services for the loan 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

program. The bill takes effect July 1 following enactment. 
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HOUSE FILE 2464 
H-5458 

1 Amend House File 2464 as follows: 
2 1. By striking page 1, line 32 through page ~, 
3 line 16 and inserting in lieu thereof the follow~ng: 
4 "NEW SUBSECTION. "Small business" means as defined 
5 in 13 C.F.R. sec. 121.3-11." 

H-5458 FILED MARCH 17, 1982 
X"-"~ 3b 'f (I 91'> ) 

BY HUMMEL of Benton 

HOUSE FILE 2464 
H-5514 
1 Amend House File 2464 as follows: 
2 1. Page 1, line 4, by striking the word "and" 
3 and inserting in lieu thereof the word "," 
4 2. Page 1, line 5, by inserting after the word 
5 "construction," the words "or both". 
6 3. Page 1, line 7, by striking the words "and 
7 construction" and inserting in lieu thereof the words 
8 It, construction, or both". 
9 4. Page 4, line 18, by inserting after the word 

10 "for" the word "both". 
11 5. Page 4, line 19, by striking the word "or" 
12 and inserting in lieu thereof the words "and the". 
13 6. Page 5, line 7, by inserting after the word 
14 "for" the word "both". 
15 7. Page 5, line 8, by striking the word "or" and 
16 inserting in lieu thereof the words "and the". 
17 8. Page 5, line 35, by striking the words "or 
18 construction" and inserting in lieu thereof the words 
19 ", construction, or both". 

H-S514 FILED MARCH 23, 1982 
d~) 3!:u,t ((/ ~?7,) 

BY HARBOR of Hills 



REPRESE.NTM l!lLSl:HROEDIR.-__ _ 
_ . - ---------_.- ---- -------- .. _--"--_._----------_._------ -'- . 

STATE OF IOWA 

fl.~f.~h. !iQI£ 
Request No. 

in cc~pliance with a written request received March 11 , 19 ~, there is 

hereby submitted a Fiscal Note for H.F. 2464 pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note 1S available from the 

Legislative Fiscal Bureau, to members of the Legislature upon request. 

HF 2464, an Act relating to the Iowa small business loan program. 

Assumotions: The estirr~te assumes that the costs of bond issues 
and loans resulting from this bill 1'lOu1d be borne by the borrowers, 
dependent on a significant difference between the tax-exempt and 
taxable loan rates. 

Fiscal Impact: The costs associated with this bill are dependent' on 
the form and method of bond issue. If the issue viere a large, "puclic" 
one, sufficient revenue would be generated to cover administrative 
expenses. If tne bond issue were several "small" issues instead, 
addit i ona 1 funds I-IOU 1 d be needed to cover the admi ni s trat i ve cos ts. 
These additional funds could be generated by charging a loan fee of 
1-2% (depending on loan rates) to borrowers or by direct appropriation. AII-. 

In view of current economic conditions, the Housing Author~ty believes 
that small bond issues will be more viable than large ones, at this tlrnE. 

Source: Iowa House Finance Authori ty 
FILED MARCH 26, 1982 BY GERRY RANKIN, Fiscal Director 
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H-5551 

1 
2 
3 in 
4 
5 
6 and 

HOUSE FILE 2464 

Nnend House File 2464, as fallows: 
1. Page 5, by striking line 7 and insertiny 

lieu thereof the following: 
"1. Make secured loans for both the acauisition". 
2. Page 8, line 2, by striking the \~ord "may" 

inserting in lieu thereof the word "shall". 

H-5551 FILED ~_~RCH 24, 1982 
7'0-.-" 3. /.:?" (,. 0'l9) 

BY KREl-iSON of Polk 

v 

HOUSE FILE 2464 
H-5553 

1 Amend House File 2464 as follows: 
2 1. By striking page 1, line 32 through page 2, 
3 line 16 and inserting in lieu thereof the following: 
4 "NEW SUBSECTION. "Small business" means as 
5 defined 1n 13 C.F.R. sec. 121.3-11." 
6 2. Page 5, by inserting after line 3 the 
7 following: 
S "3. At least twenty-five percent of the total 
9 principal a~ount of bonds and notes authorized for 

10 the progra;n pl.lrSuant to section 3 of this Act shall 
11 be reserved for loans to businesses having twenty 
12 or fewer full-time equivalent positions at the time 
13 of the loan. " 

• E-5553 F!LED MARCH 24, 1982 
o"f /"If .;;~ 5' ('" /0 C .)..;-

BY SCHROEDER of PottiJ.'.~atta::lie 

v 

.. 



Page 10 
Mar.ch 25, 1982 

HOUSE FILE 2464 
H-5548 
1 ~~end House File 2464 as follows: 
2 1. Page 8, by inserting after line 28 the 
3 following: 
4 II Sec. . section 419.1, subsection 14, Code 
5 1981, is amended by striking the subsection. 
6 Sec. Section 419.2, subsection 5, Code 1981, 
7 is amended to read as fo1lm,s: 
8 5. To issue revenue bonds for the purpose of 
9 defraying the cost of any project and to secure payment 

LO of sHeR the bonds as provided in this chapter. 
l1 H6weve=T-~R-~Re-ease-ef-e-~=ejee~-sH~~aB±e-fe=-~Re 
l2 age-ef-a-Be~±~~~R~-BH9~Res9~erseRT-~He-BeRas-ffieY-Re~ 
L3 e*eee6-~Re-a~§re~e~e-~=~Re~re±-ameHR~-ef-f~¥e-RHHe=ea 
l4 t;R8HseRa-ae±:te:s.,." 
l5 2. Renumber as necessary. 

H-5548 FILED 
r-IARCH 24, 1982./ ) 
tt:..<.J ~ 1'M.--..f:w ,1/.:"'"(1 /C-02./ 

BY HALVORSON of \~ebster 
KREWSON of Polk 

HOUSE FILE 2464 
H-5S42 

1 Amend House File 2464 as follows: 
2 1. Page 6, by inserting, after line 27, the 
3 follo\-ling: 
4 "7. Whether the applicant's USe of the loan 
5 proceeds will adversely affect competing businesses." 

H-5542 FILED ~1ARCH 24, 1982 
eX" ~c j!. ~ '"-(.f ., H) 

BY TYRRELL of Iowa 

HOUSE FILE 2464 
H-5552 

1 Amend House File 2464 as follows: 
2 1. Page 5, by inserting after line 3 the 
3 follmving: 
4 "3. At least twenty-five percent of the total 
5 principal amount of bonds and notes authorized for 
6 the program pursuant to section 3 of this Act shall 
7 be reserved for loans to small businesses having 
8 twenty or fewer full-time equivalent positions at 
9 the time of the loan." 

I-J-55S2 FILED MARCH 24, 1982 
~, / c. 2,' _ ---, ~ .., '\ 
// ~/ ...? ~':J \ -!J. '.../ C> -.. . 

BY SCHROEDER of Pottawattarnie 

• 

• 
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Harch 26, 1982 

~~560 HOUSE FILE 2464 

1 Amend House File 2464 as follows: 
2 1. Page 8, by inserting after line 28 the 
3 following: 
4 "Sec. Section 419.1, SUbsection 2, Code 1981, 
5 is amended to read as follows: 
6 2. "Project" means all or any part of, or any 
7 interest in, (a) dRy land, buildings, or improvements, 
8 whether or not in existence at the tIme of issuance 
9 of the bonds issued under authority of this chapter, 

10 which shall be suitable for the use of aRY a voluntary 
11 nonprofit hospital, clinic or health care facility 
12 as defined in section 135C.l, subsection 4, or of 
13 dRy ~ private college or university, or aRY a state 
14 institution governed under chapter 2~ whether for 
15 the establishlner..t or maintenance of ';.i<ei'l that college 
16 or university, or of dH'f an industry·~or industries 
17 for the manufacturing, processing or assembling of 

aRY agricultural or manufactured products, even though 
s~eR the processed products may require further 
treatment before delivery to the ultimate consumer, 

18 
19 
20 
21 
22 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

,.~ 
50 

or of dRy ~ commercial enterprise engaged in storing, 
warehousing or distributing products of agriculture, 
mining or industry including but not limited to barge 
facilities and riverfront improvements useful and 
convenient for the handling and storage of goods and 
products, or of a national, regional or divisional 
headquarters facility of a company that does multistate 
business, eF_ef_a_Be~~RR~R~-BMs~ReBs~eFBeR-~eF-aRY 
~\:lfl'leee or (b) pollution control facilities which 
shall be suitable for use by aHy an industry, 
commercial enterprise, or utility-.- "Pollution control 
facilities" means aRy-land, buildings, structures, 
equipment, pipes, pumps, dams, reservoirs, 
improvements, o~ other facilities useful for the 
purpose of reducing, preventing, or eliminating 
pollution of the water or air by reason of the 
operations of dRy an industry, commercial enterprise~ 
or utility. "Improve", "improving" and "improvements" 
shall embrace aRY real property, personal property 
or mixed property of dRy-aRa every kind that can be 
used or that will be useful in connection with a 
project, including, without limiting the generality 
of the foregoing, rights of way, roads, streets, 
sidings, trackage, foundations, tanks, structures, 
pipes, pipe lines, reservoirs, utilities, materials, 
equipment, fixtures, machinery, furniture, furnishings, 
improvements, instrumentalities and other real, 
personal or mixed property of every kind, whether 
above or below ground level. 

Sec. Section 419.1, subsection 14, Code 1981, 
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Page 6 
'~'larch 26, 

H-5560 
Page '1","0 

1982 

1 is amended by striking the subsection. 
2 Sec. Section 419.2, sUbsection 5, Code 1981, 
3 1S amended to read as follows: 
4 S. To issue revenue bonds for the purpose of 
5 defraying the cost of any project and to secure payment 
6 of SHeri the bonds as provided in this chapter. 
7 Heweve~,-~H-~e-eage-ef-a-prejee~-9H~~aa±e-fef-~e 
8 ~ae-ef-a-be~~RR~R~-aH9~He99pe~seR,-~fie-5eH69-~aY-He~ 
9 e~eeea-~e-a~~~e§a~e-~~~He~~a±-aMeHa~-ef-f~ve-fiHRa~ea 

10 ta8HSal'l.6-ae±;arS.,." 
11 2. RenQ~er as necessary. 

H-5560 FILED MARCH 25, 1982 
RULES SUSPEC'DED AND SCBSTXTUTED 
FOR AHEND!-~ENT H-5548 
£ ____ "'lH (I- /Cu» ... ) 

BY HALVORSON of I,ebster 
KREI'/SON of Polk 

• 

• 
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HOUSE: ~'ILE 2-(64 

Comrr.~:"ct 

Ih::J~i:~. Chair 
Comito 
H~3a~ 

HOUSE FILE ;; 4" 1-
BY COMMITTEE ON CO~~RCE 

(AS Amended and Passed by the House) 

Passed House, Date .3-0[-&6 ('" C'",,) Passed Senate, Date 1--/5'- f{,2. (I!- (.:;;~) 

Nays 0 Vote: Ayes :,;; Nays.< Vote: Ayes 4S" 

Approved _______ -~~~-~i~9~-~f __ J--______________ _ 

A BILL FOR 
1 An Act relating to the Iowa small business loan program. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 

6 

.~ 
9 

10 
House Amendments 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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1 Section 1. Section 220.1, Code 1981, is amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. "Cost" as applied to Iowa small business 

4 loan program projects means the cost of acquisition, -5 construction, or both including the cost of acquisition of 

6 all land, rights-of-way, property rights, easements, franchise 

7 rights, and interests required for acquisition, construction, 

8 Or both. It also means the cost of demolishing or removlng 

9 structures on acquired land, the cost of access roads to 

10 private property, including the cost of land or easements, 

11 and the cost of all machinery, furnishings, and equipment, 

12 financing charges, and interest prior to and during 

13 construction and for no more than eighteen months after 

14 completion of construction. Cost also means the cost of 

15 engineering, legal expenses, plans, specifications, surveys, 

16 estimates of cost and revenues, as well as other expenses 

17 incidental to determining the feasibility or practicability 

18 of acquiring or constructing a project. It also means other 

19 expenses incidental to the acquisition or construction of 

20 the project, the financing of the acquisition or construction, 

21 including the amount authorized in the resolution of the 

22 authority providing for the issuance of bonds, to be paid 

23 into any special funds from the proceeds of the bonds, and 

24 the financing of the placing of a project in operation. 

25 NEW SUBSECTION. "Project" means real or personal property 

26 connected with a facility to be acquired, constructed, 

27 improved, or equipped, with the aid of the Iowa small business 

28 loan program as provided in this Act. 

29 NEW SUBSECTION. "Iowa small business loan progral:\" or 

30 "loan program" means the program for lending moneys to small 

31 business established under this Act. 

32 ~EW SUBSECTION. "Small business" means a business entity 

33 organized for profit, including but not limited to an 

34 individual, partnership, corporation, joint venture, 

35 association or cooperative, to which the following apply: 
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1 a. It is not an affiliate or subsidiary of a business 

2 dominant in its 'field of operation. 

3 b. It has either tvlenty or fe\'ler full-time equivalent 

4 positions or not more than the equivalent of one million 

5 dOllars in annual gross revenues in the preceding fiscal year. 

6 c. It does not involve the operation of a farm and does 

7 not involve the practice of a profession. 

8 For purposes of this definition "dominant 1n its field 

9 of operation" means having more than twenty full-time 

10 equivalent positions and more than one million dollars 1n 

11 annual gross revenues, and "affiliate or subsidiary of a 

12 business dom1nant in its field of operation" means a business 

13 which is at least twenty percent owned by a business dominant 

14 in its field of operation, or by partners, officers, directors, 

IS majority stockholders, Or their equivalent, of a business 

16 dominant in that field of operation. 

17 Sec. 2. Section 220.1, subsection 14, Code 1981, is amended 

"

8 t ~9 
to read as follows: 

14. "Mortgage lender" means any bank, trust company, 

mortgage company, national banking association, savings and 

loan association, life insurance company, any governmental 

agency, or any other financial institution authorized to make 

20 

21 

22 

23 mortgage loans in this state and includes a financial 

24 institution as defined in section 4968.2, subsection 2, which 

25 lends moneys for industrial or business purposes. 

26 Sec. 3. Section 220.26, subsection 1, Code 1981, 1S amended 

27 to read as follows: 

28 1. The authority may issue its negotiable bonds and notes 

29 in principal amounts as, in the opinion of the authority, 

30 are necessary to provide sufficient funds for achievement 

31 of its corporate purposes, the pa.yment of interest on its 

32 bonds and notes, the establishment of reserves to secure its 

33 bonds and notes, and all other expenditures of the authority 

34 incident to and necessary or convenient to carry out its 

35 purposes and powers. However, the authority may not have 
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1 a total principal amount of bonds and notes outstanding at 

2 any time in excess of five hundred million dollars plus fifty 

3 million dollars for property improvement loans to finance 

4 solar and other renewable energy systems in housing as 

S authorized by section 220.37. Fifty million dollars of the 

6 total principal amount of bonds and notes may be issued 

7 pursuant to the small business loan program established under 

8 section 5 of this Act. The bonds and notes shall be deemed 

9 to be investment securities and negotiable instruments within 

10 the meaning of and for all purposes of the uniform commercial 

11 code. 

12 Sec. 4. Section S of this Act is enacted as a new divi-

13 sion of chapter 220. 

14 Sec. 5. Chapter 220, Code 1981, is amended by adding the 

15 following new sections: 

16 NEW SECTION. LEGISLATIVE FINDINGS--PURPOSES--PUBLIC POLICY. 

17 1. The general assembly finds and declares as follows: 

18 a. A viable small business community is essential to the 

19 continuing welfare of Iowans who depend on small business 

20 for employment. 

21 b. Iowa small business must continue to expand and develop 

22 if they are to remain competitive in state and local markets. 

23 c. Small business expansion and development is dependent 

24 upon the availability of financing for expansion and develop-

25 ment at interest rates which small businesses may reasonably 

26 pay. 

27 d. Private financing for small businesses at low interest 

28 rates is unavailable to assist small business expansion and 

29 development. The Io,.;a small business loan program is neces-

30 sary to encourage the investment of private capital in small 

31 business expansion and development through the use of public 

32 finanCing as provided in this Act. 

33 2. The purposes of the small business loan program are: 

34 a. To promote the business prosperity and economic welfare 

35 of Iowa and Iowans. 
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1 b. To assist, through loans, investments, and other trans-

2 actions, the location of new small business and industry in 

3 the state. 

4 c. To assist through loans, investments, and other 

5 transactions, existing small business and industry in the 

6 state. 

7 d. To "rovide employment opportunities and thereby im"rove 

8 the standard Of living of Iowans. 

9 e. To promote industrial, cow~ercial, and recreational 

10 development in this state. 

11 3. All of the purposes stated in this section are public 

12 purposes and uses for which public moneys provided by the 

13 sale of revenue bonds may be used. 

14 4. It is the public policy of the state through the eg-

IS tablishment of the small business loan program to promote 

16 the economic welfare of Iowans and to improve employment 

17 opportunities for Iowans. To advance that public policy, 

18 the authority may make loans to borrowers for both the 

19 acquisition and the construction of projects and may issue 

20 obligations of this state payable solely from bond proceeds, 

21 to pay the cost of the projects. 

22 XEI, SECTION. Sl-'J.ALL BUSINESS LOAN PROGRAl-l. 

23 1. The autho"ri ty shall initiate a program to assist the 

24 development and expansion of small business in Iowa. The 

25 authority may issue bonds and notes the proceeds of which 

26 shall be used to make program loans. The bonds and notes 

27 are a portion of the total principal amount of bonds and notes 

28 of the authority whiCh may be outstanding at any time pursuant 

29 to section 220.26, subsection 1. The principal amount of 

30 bonds and notes issued pursuant to the loan program shall 

31 not exceed fifty million dollars. Bonds and notes issued 

32 under this section are subject to all provisions of this 

33 chapter relating to the issuance of bonds. 

34 2. The authority may contract with the Iowa business 

development credit corporation or any other corporation or-
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1 ganized under chapter 496B for the provision by the corpora-

2 tion of lending and other administrative services relative 

3 to the loan program to the authority. 

4 NE\~ SECTION. SMALL BUSINESS LOAN PROGRAM--SPECIFIC POWERS. 

5 In assisting Iowa small businesses through the loan program, 

6 the authority may do any of the following: 

i 1. Make 

8 acquisition 

loans, secured and unsecured, for both the -and the construction of projects on terms the 

9 authority determines. The authority may take any action which 

10 is reasonable and lawful to protect its security and to avoid 

11 losses from its loans. Before making a loan, the authority 

12 shall find that the proposed project shall result in one or 

13 more of the following: 

14 a. The creation of jobs in Iowa. 

15 b. Increased revenues for the borrower from a more modern 

16 or expanded facility. 

Ii c. Providing a service facility needed in the community 

18 where the project will be located. 

19 2. Acquire, hold, and mortgage personal property and real 

20 estate and interests in real estate to be used as a project. 

21 3. Purchase, construct, improve, furnish, equip, lease, 

22 option, sell, exchange, or otherwise dispose of projects under 

23 the terms the authority determines. However, in the lease, 

24 sale, or loan agreement relating to a project, the authority 

25 shall provide for adequate maintenance of the project. 

26 4. Grant a mortgage, lien, pledge, assignment, or other 

27 encumbrance on a project, revenues, or reserve or other funds 

28 established in connection with obligations, or with respect 

29 to a lease, sale, or loan relating to a project, or a guaranty 

30 or insurance agreement relating to a project, or an interest, 

31 secured or unsecured, of the authority in a project or part 

32 of a project. 

33 5. Provide that the interest on obligations may vary in 

34 accordance with a base or formula authorized by the authority. 

35 6. Contract for the acquisition, construction, or both 
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1 of a project or part of a project and for the leasing, 

2 subleasing, sale, or other disposition of a project in a 

3 manner determined by the authority. 

4 7. Cooperate with the Iowa development commissio:1 and 

5 use its facilities to assist and encourage organizations in 

6 Iowa co~unities in the promotion and development of small 

7 business prosperity ~n those communities. 

8 NE,~ SECTIO~. SHALL BUSINESS LOAN CRITERIA. In determining 

9 whether a small business is eligible for a loan from the snaIl 

10 business loan program, the authority shall consider the fol-

11 lowing criteria: 

12 1. The applicant shall be of good character as determined 

13 by rule which shall be adopted by the authority. 

14 2. The applicant shall show evidence that the applicant 

15 is able to operate the business successfully. 

16 3. 

17 so that 

The applicant shall have enough capital in the business 

with assistance from the loan program, the applicant 

18 will be able to operate the business on a financially sound 

19 basis. 

20 4. The loan shall be so secured or of such sound value 

21 as to reasonably assure repayment. 

22 5. The business' past earnings record and future prospects 

23 shall indicate an ability to repay the loan out of income 

24 from the business. 

25 6. Whether the granting of the loan will increase employ-

26 ment or have other favorable effects upon the economic life 

27 of the con~unity where the business is located. 

28 :-iE" SECTION. LOAN AGREEl'IENT l'iI TH SPONSORS. 

29 1. The authority may enter into a loan agreement with 

30 a project sponsor to finance in whole or In part the 

31 acquisition of a project by construction or purchase. The 

32 repayment obligation of the project sponsor may be unsecured, 

33 secured by a mortgage or security agreement, or secured by 

34 other security as the authority deems advisable, and may be 

35 evidenced by one or more notes of the project sponsor. The 
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1 loan agreement may contain terms and conditions the authority 

2 deems advisable. 

3 2. The authority may issue its bonds and notes for the 

4 purposes set forth in subsection 1 and may enter into a lending 

5 agreement or purchase agreement with one or more bondholders 

6 or noteholders containing the terms and conditions of the 

7 repayment of and the security for the bonds or notes. The 

8 authority and the bondholders or noteholders may enter into 

9 an agreement to provide for any of the following: 

10 a. That the proceeds of the bonds and notes and the 

11 investments of the proceeds may be received, held, and 

12 disbursed by the bondholders or noteholders, or by a trustee 

13 or agent designated by the authority. 

14 b. That the bondholders or noteholders or a trustee or 

15 agent designated by the authority, may collect, invest, and 

16 apply the amounts payable under the loan agreement or any 

17 other security instrument securing the debt obligation of 

18 the project sponsor. 

19 c. That the bondholders or noteholders may enforce the 

20 remedies provided in the loan agreement or security instru-

21 ment on their own behalf without the appointment or designa-

22 tion of a trustee and if there is a default in the principal 

23 of or interest on the bonds or notes or in the performance 

24 of any agreement contained in the agreement or instrument, 

25 the payment or performance may be enforced in accordance with 

26 the provisions contained in the agreement or instrument. 

27 d. That if there is a default in the payment of the prin-

28 cipal or interest on a mortgage or security instrument or 

29 a violation of an agreement contained in the mortgage or 

30 security instrument, the mortgage or security instrument may 

31 be foreclosed or enforced and any collateral sold under 

32 proceedings or actions permitted by law and a trustee under 

33 the mortgage or security agreement or the holder of any bonds 

34 or notes secured thereby may become a purchaser if it is the 

35 highest bidder. 
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1 e. Other terms and conditions. 

2 3. The authority may provide in the 

3 the issuance of the bonds or notes that 

S.F. H.F. ~JI,~ 

resolution authorizing 

the principal and 

4 interest shall be limited obligations payable solely out of 

5 the revenues derived from the debt obligation, collateral, 

6 or other security furnished by or on behalf of the project 

7 sponsor, and that the principal and interest does not 

8 constitute an indebtedness of the authority or a charge against 

9 its general credit or general fund. 

10 4. The powers granted the authority under this section 

11 are in addition to other powers contained in this chapter. 

12 All other provisions of this chapter, except section 220.28, 

13 subsection 4, apply to bonds or notes issued pursuant to and 

14 powers granted to the authority under this section except 

15 to the extent that they are inconsistent with this section. 

16 Sec. 6. Chapter 220, Code 1981, is amended by adding the 

17 following new section: 

18 NE\"I SECTION. APPLICATION OF FUNDS FRO~l SALES OF 

19 OBLIGATIONS. All moneys received by or on behalf of the 

20 authority, whether as proceeds from the sale of obligations 

21 or as revenues, are trust funds to be held and applied solely 

22 for the purposes specified in the appropriation, bond 

23 resolution, or other document authorizing receipt of the 

24 moneys by the authority. A person ,.;i th which the moneys are 

25 deposited shall act as trustee of the moneys and shall hold 

26 and apply the moneys for the purposes specified in this chapter 

27 subject to limitations specified in this chapter and in the 

28 bond resolution authorizing the issuance of the obligations. 

29 

30 

31 

32 

33 

34 

35 
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AN ACT 

RELATING 1'0 TEE IOWA SMALl. BUSH-lESS LOAN PROGRAM. 

31:: It ENACTED BY THE G8ln:RAL J..S5EMbLY OF Ti{E STA'IE OF IO .... ·A: 

S(!~tion L Section 220.'1, Code 19S~, is d/rler.ded hy adding 

the follo\"'ing ne ... ' t:>ubsectiono: 

~.~ SUBSECTl0N. "('ost" as applied to Io ..... a s:TIdll buaines!; 

loa" prograre project!) neaml the cost 0: acquisition. 

cot;t';t.n.;ction, or both i:l;;ludill;l <.:.he cost of ~'\cquif{i Don of 

,d.l land. r~gbts-of-""ay, propcl'-vY :::ights, '~4semer.ts, ft'an;;~lisc 

rights. and interests req\lired for dCqulSit.io!l. constl"ucllon. 

Ol' bot;.. It <,-.lso means Lhe cost of dccr:olishing or renO'Jlnq 

str.U("t.'ll'C~ ;)" dc<,:iJil"ea land. t.he cost of ~lcce!J5 roads to 

l)rLvtl.te ?ropet:t.y, includi.n~ the cost o! land ot easctnenta, 

and ttl(: :::ost cf <lll nac~inel'Y, furnishings, and cqui~ment, 

fir,al·.cing chal:gc£, al~d ~ntol'est ;>rior to ll.!"d during 

cOllstr!,;ctio,~ ann for no more than €!iqf.teen months after 

cornple~.lol·. of constnlction. Cost. alao means the COut of 

englneerlllg, legal eXpCf)iieS, plans. specificatiolls surveys. 

~stir'.i.!tes of cost and revenues, <IS ',rell as oLher expenf>es 

in.::i:::'ento.l t.:) determining the feasibility or pl·actlcability 

of acql..:lring or constructing a p1·oject. It also means other 

expe:,ses inciden1~al to the acquisition or construction of 

the proje;;t, th€! financing of the aCG:uisiLion 01· const~ructior'" 

i.ncluding ~he arr·,oant a·.lthorized in the resol\~tio:\ of thE: 

authority providiuq for thc issuar.ce of honds, to be pdid 

into any spec~al tunds from the ;>roceeds of ~he :;onds, and 

the :i.nanci,~g of the placing of il proje::L in oper"t,ion. 

1:C;·,.r SUBSF.CrIJ~. "project" means real or personal propel"ty 

connc::ted wit.!"\ a f,lCility to be acquired. constructed. 

improved. or equlpped, .... 1 t.h the cud of the Io· ... a small lIusiness 

loal\ prograrr as provided i.n thlli A(;t. 

-- -
House rlle 2464. r. 2 

!:l"I?~.JiUBSECTICN. '·10 ... ·<1 st:"lall pusi.nclis 10.1n program·' or 
"loa,~ pl:oqram" rr.eans the progt'<1m for lending :noneys t..o small 

businE:5S estaolished Undtll: thlS Act. 

HE .... ' SUBSF.CTION. "Small business" means a business entit.j' 

organiz.ed for profit. including but not. limited to an 

indivi.duaJ., partnership, corporation, joint 'JCntul·e, 

as!>cciation or cooperative, to which t.hc folloioiing apply: 

" It i5 not an affiliate or subsidiarj' ~f a ousiness 

ccminant in its field of oper.1tion. 

b. It has ei ..... her '.:.wenty 0:: fe·,mr full-ti:ne equi'Jalent 

posltions or not more than the eqllivalent ot' one :nilli.on 

dollars in annual qross revenues ir. the p)"~cedinq fi$cal yeat·. 

c. It does not involve the <>;:erat1on of a ferm an.;:!. d:>cs 

not involve th(! practice of a prOft!SSlon. 

for pu::pcses of t.his definition "dominant j,;"\ its fle:'d 

of operation" means having more than t""cnty full-time 

equivalent positior.s dnd )'IOHl than one :nillion doll.!:l·:;' ~n 

annual gross re\'enuen, and ""ffiliate or SUb5idiilry of a 

b'..1sincss do:ninant in its field of opcratlon" means <I business 

,~hicn is at least t ... ·enty percent owned hy a business dOlOinal~t 

.i,~ .it:.s fteld of operation, OJ: by partneni, officers, directors., 

majority sto:::kholdcI'S, 01' their eq11ivalcn·,:,. of a busin(!~s. 

doninant ir. that field of ;)perat1on. 

St~c. 2. S(:ction 220.1. su.csoction 14, Code 198!, :..s &n'end~d 

to I:aad as fol10""s: 

11 .• ":-1ortqaqe lender" means a.1~y bani<., trust company, 

:nort,qagc company, national banking association, sav1ngs ilnd 

loan asscciation. lifE: insurance company, any governmental 

"qency. or any other finan::ial inst.itution !lutno~·i7.ed to ma;;(: 

m:Htgaqe lO~'lns in this state and i.!!.(:)udcs ,"\ f:i~l2..!~t;!.~A 

!!!§titution dS d.~"~ned in SC(;t.l.'<2.n 496~:"?.t. subsect.ion ~2" . ..' .. !!~id: 

!~}~.'~~'?I}~Yli fOl' indusU'ia.L .. 2! .. .......h_l.!einess purpol:>e~. 

Sec. 3. Section 220.26, s\.Obs~cticn 1. Code 1<;81, i5 a.'T1cr.ded 

to read a£ follows: 

x 
." 

~ 
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1. Tl~e CI.\.oth,",~'it.y r~y .ssue it!; negoci,)t<c b;:.n:;s and I';CU!S 

1)\ pt'~ncipa: al"ou;\ls as, 1n to.e Cpil~i0n of l:le autho!.'ity. 

,)I'C neccS!J<1ri' to provide ('ufii::ient t.'U:iCf; 1'0::: achieven;enl. 

.;:~' .i:s c:ol",;:orate puq)()S(;~. ':.he ~~"JT.)Cnt ;>1 ~nt.el'est 01, its 

L'onds and ,~ol~~~'. t:l(: er.:a:'l .l"I~J'II~nt. of leSe)-""-!!" ~o secure ltl> 

bor:d" ..1:':-:' J)cLes, ;!.nn £II. otr.er cx;ell:'it· . .lI:~r, ,)f lhe a"..lt!lo:lti' 

l:':-:t:3(~n· .. -':0 .'!I',d J:er:(!l,s,lt:y or: c.;:;n'-/t!nlo;lIt tc <>',l'ry ;)Jt I~.S 

PUI:;oses an.: po ..... e.~. Ho .... e\·el·, the '1~,thct'~Lj' :ll"Y {',et have 

. ,. t<,t.d prir.c:,ikO.l <lnCI;)~t of b0Cds acd :'()tei~ (l1..';.:)t<'!.r.d~'I(; i!t 

:'1)1' tll"'e in t~x.=(:G!) of fiv" :n;nd:r:ed fIl).llic:" del ",drs Pi',}!:. L1't;' 

;-li.!l:.on ~!()_l,l:':-~ L:-t ,.'!:opl.::·t.,' ~m;;t"ovN·.enL lc2.I'.S :.0 ~'~n£!:I~:(' 

!'.o2Git" aU': o":.lwr :·f:lw .... ·,.h~e E:1:(!!'gy ;,;ysu~ ~~> ii, L,-' !"lI;g <;.~ 

;.IIt.ho:".\zeJ =>":/ !>ect.· C,) ?!0. :: .. ~. U.~·.!·:..: r:' .l_U_~ t?)~ ?:~) "_Lh.!·_" 5~J~ ~:le. 

L~t.a.Ly_t"~r£~.~~ ... ~trl'~:'~~. o f._ :;OEd~ .=!I!.5!....:~'?l~.~.~ _.I~~ ;,(: _~.:±..~l'~~ 
:?y!:_~;~~~ .t:_(.~._~~.~ .. t)l".'"!' ~ 1 :;'_Gil:~f,f; lean tl(()S' . .t:-,'.!~_y:~7<,,>1 .1;r·~::..2:..!Ae; 

:':.~S:.~~::>.I}_?_-'?( .!::t'i.~J"~"~:.: 'j:\(" b(~!ldt; fl.nd n:):.er; !;:I,d ~ be ,L'ew:d 

\.0 ht! ~:1'.'e~~.:nt:nt s'~;:lI):i-:.i~n ~:I'.d :w:;oti"b'e lr . ..:.l:·'._Ft;nts "·:ltl:il· 

tne ~,I\~.1:):'''~ of <i:ld ((~;' ;ll~ r~Ut·:,:lx>ef.'. :)1 t.b.= .1Il~iOni COClfl'c!'cl:d 

c<:d~: 

~c..; 4. ~cct~co 0~ ttli9 ~ct IS enactc~ a~ ~ ne~ ~LV'-

;;len :)t" chapto.:l· 22\.,. 

Sec. ~i Ch~pt(: .. 22(', (0(;':: ]'J?l, ~~, c'.:-.'::I',d!..:J ":.:Y ;'.-:1d:·;'"19 Lh~ 

ioll;)·..;illg IH!W <>t~cT:.:,Gn~: 

~IE:',,' _ ~S(:'!J.0H . 1.1-:(; I St.ATJ 'lS r :N~) 1 NGS--!;URPOSE:';·- - '?'JPL!:"~ ?Ol ! Ci . 

1. The genet·Co: <"ss(!mbly ':·lndr. "nd decLlI"~::; as follo·n·s: 

Q. A --Il-!lbie S:II<\l~ bllSlneSG c()n,~.lt..ni· .. y l!i Cs~",(:n·~.l".l to U:t: 

..;cn: .• ;)I..Oi.ng 'n'C'1 fdr(~ ~;f l()va:1~ .... :)~ ~h.pt~:r-.! ,?:) ~~II'id.: .t>usine~;,; 

f.>t" e:lp".o1went. 

b. ic,,'a small b~:;;.iItCSb l"ust cont.l.)",'..le t.o (:,,;)<';1:0 £-I:d d("/elop 

If tIH!j' ilt"(! to :'er:liUn ~0:"getl·.;i\'·t: ~.n s'.<I'_e dl,d local rr-3fk~~.n. 

c. Small L>'.lsioe~s expflns ion a;'"l1 Jevo' opnent ~ 5 dependen". 

I..!}::on thc av"ilab.l'..t.y of financing fot" eXpa!ls:OI. a:l:! :l(~vel.o?­

ment at 1ntl'!rest. t"atcs · ... ·/lidi $I!".all ":Jl'si:leS(~t~H 1'1c\) r:t:;<l.:,>o;1ablj' 

flay. 

e e 

HO:J"c }',";le ?:)()-t. P. ,I 

c !'!·l'.'cl:-.C 7·1r.ttT".C~I.q ~(;t" Hl~ll j)J!;il~(~5"e!; ,It 10 .... l;1;(:, t::~t 

raU;s _S ..lr."'\,<:i;.lab~t~ t.o (lsf;i!;t 5:nali bUlilnef..!; expi.lrtS:.O~1 ",noj 

de' ... ~:oprr..e!tI '~':.~ .0· .... 11 :;;n,:;ll ~\,~;lf.e!,;B ·.Oil:-. pl·o.;-rdn l~ nt'cr.f..­

l::,~:'y :':0 enccl..:;.Ig~ 1.:)(: l)~V,:!):')1l~n..:. ;:,f pli\'ate caplt:ll l:1 !;frill ~ 

:: ..... ;,;lnCnS ~xpans:on ",nd :":e'.'",1.0YOle>:1t. tb:'t)~HJlt ·.1H: USI": c: V;!.·ll~ 

1'lr.""n~:lr.q i.)~ prov:(k;: 1r, t.) :.; f\:::. 

7 J:\e P\ll:P:)S'!:; ;)f til(: !.~ri".i!l.l t:\.Sll",es:~ loaf". V:'()<Jld;" "I',': 

• 1'(. ;"-J"(~'II<:lE: '.1 .• ; l~'~f,il)\;;';,"~ PI'(;::;p\,rity ,"ted eCOtl0m:.:: " .. ~~l ";',I'~ 

;:"l I, ..... ,\ a:1(': ,O·.:-';'flS . 

b. 1::- '!~lil!;':. Ir)::"~{1h .l';,::lS, l)l'~·-estme:)L~. a:)d l)tL"1 :l',\m,-

"'C~.l;))l:'~, the :OC;!~.li)n I)f m;'.; ,;lIlilll b\.~~i!n:~!) .. ~nd indul'.tl'j 1:1 

:}i'. :-~u, 1.<,. 

" 
Tc ;.~~~·nsl L':"l:·:).nl". .";",)\;', .:lVCl·,,-nl!::I1":;, ,~:I;:: 0',1".<'[ 

l.·..;.r.,;<'.cl ;()I:;'~' exl:'·· .. "'J :;,'.,'.1 I hut:iu:!;~; '-led lthil;!;t!'r 11) t.J.t~ 

S I ~l t (. 

d. 1;> P::0'1 i d!~ :·m~ j o'(:n<:nt ('v~o 1 ·,·.~.t. it j (:"~ ",,,;1 ::.hc r,~L:! 1 r' p', v(: 

:~h~ ;,~ilTtdiu'j -:f 1!·/IEI.j :-f Ivv'Uf;. 

• To p!"(:·IOt.(~ ill::'~str». C()t:)fI"C~'C_,~~, ;jed t·ecn"!a:::o:I . .I1 

~C~t:lu;nlent ~n t:liG ~t.dt.~ 

j. ;"'.1 O( t')C ;;uq:o,,!~S ::iL~t~,d If) thi!; ;;e::,-:.on au: ;~Ub:l(, 

pl:rposea ..)1);1 1.ISE:G f(,: '''')ll..::h l-',Ih:l:':" m:;O:H:r~ plovldeJ ~y t.be 

sc.:.c cf n:'v-e:lU(~ h,~l)d!; tf,''i h:! u,:ed 

'. 
It i~ t:le 1)"..l:~II(; ;.o1.i,-, :..'t t).(: ~t.tlte t.h~·ouglt ":1:(: (:S~ 

titb~ishnt(:nt o( Ule (>TII,dl blln~:I~":';, 1;);10 p:'oqrarn c:":> pr('"mote 

t.h" eC0:10Tl'\C "'t;l1'a1'(: o! 10 ... ·6111" ",Id t::- :'hl!>l";)Vt: errpio:i·-1elll 

l)PPO)··';t;)Il·"ies fel lo· .. ·a:1s :'0 ,'·>:;I{".ce th;!i. ?t..~I~c peli;:j', 

"':"It·: ... utl.ori tr n:'IY m,,:<e 10,l:iZ t.G ;,crr\)".:cn, {?r bo~h L:I'': 

acqulSI.1.1on Elnd ~:he C(;Ct;t.rUC1.IO~1 ,If ~)I:c)ec·,·.l; e.nd 1I1<1}' iHS~.(' 

O:,lHJ<':t10:l!j ::-f till;; -:;t.,,-~c: va},61bl(' so.:.e:y (1'0:1 bend ?I·()("t~e-:!::" 

t.;) par t.h,~ cost :of Ult~ YlC)CCt.n. 

~~~~' __ S~( T.:_9_~. :;;·t~L:' 1m;; I ~::~s J.:~;\N l'S0~;RA:-l 

1. 7tH! aut;)or~ty slt<!.ll ini:.l<I"c tI pn:gt·,'.ITI. "..0 ,"!,t;bl!it loll) 

c(~velcp:TIen: ,lnd expan..:;:,on <;1 SCI"I. h~WlneSS 10 lo ..... a. Tl:e 

,1uLhcrity n<ly :SSU(! bondt; dnei note::> t.he pr:ocee~~ 0: .... hic;) 

e 
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r..lvdl t:e used to rr.ake pI:ograrn 10'10S. The bO:His and noter; 

<~n, do portion of the toud prlncipal amount of bonds ,u\C} notes 

of the ,lut.hol'l t.i' ' .... hich I!'_ay be o~;1.6landing ill any time yu:rsuan1~ 

to section 220.26, s:.lhsection 1. The princl~al amount of 

bonds and notes i.ssued pU!:!iuant. to the loan program shall 

not. ex:=eed fifty nillion dollars. Bonds and note~ issued 

under lint> sect.iot: ate subject. to all pl'Qvi!HOnS of tni$ 

chaptet' n~l<\t.ing to thE: issuance of bonds. 

2. The authon t~y rnay contract ""i th tne Io .... a b,HHoes::; 

de'JelopJr_ent. Cl'cdit corporati.on or a.ny other corpol"ation ()t'­

g,lni r.(~d under chapter ,1968 (01" the provision by the corpora­

tion of lending dod other itd:nini::;.trative ser'Jiccs n:lative 

to the loan prcgl'ClI' to Ult! dut.hon ty. 

!'lEW SC;CTION. Sf-tALL BUSI~r.SS LOAl; PROGRAM~-SPECIFIC POwt::-{,). 

In i\HSlst.inq Icwa small businesses through t.he loan proqran, 

the <luthoritj' roay do any of the followinq: 

i.. Make loans, secured and unGecured. fOl hoth the 

i!.cqui~;I1.i.on aw: the conslr·.lction of projects on tern:.; the 

aut.hority detemines. The authority may take any action .... hich 

i~ H:;l.SOllah.le G.nd lawful to protect :.ts securit.y and to a'Joid 

losses fran its loans. Before maitinq a loan, the authcrity 

shal~ find that the proj::osed pl'oject shall result in one 01 

f!"Ol"C of tht: follo· .... ing: 

a, The creat.ion of jo:>s in Iowa. 

C. Increased revenues for the bOl'rower frorn a more rr,f)dt~nl 

or expanded facility. 

c. Pr.oviding ,l s(Hvicc: fdci~ity needed in the cOJ'l\.r:lunity 

W'r.en: ~he rroje~t will be locat.ed. 

2. lV::q\IlH:, hold, and r,'.ortgage personal property and l'(!dl 

estat.e tll~d interet;t.s in relll estate to be used as a project. 

3, Purchase. construct. improve, furnisb, equip, lea!>t':, 

~)ptlon, sel~, exchanq(!, 01' othen .. 'ise dispose of projects u;"!der 

tiw ten',s t.r.e a\'!~.honti· determines. Ho .... ever. in the lease. 

salt"!, or loan agreement relating to a pl'O)ect, t.he Ilut.horit.y 

sh2.11 provide for adt!quat.e tI.untenance of the project. 
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<I. Grant a :nortgage, lien, pledgt~, dssign.'1lent, or ot!"ie:r: 

oncumbr'anCt~ on a p~:()ject, t:cvenuef" 01 re5E:l"Ve 01' ot.her funds 

established ~n connect1on ...,ith ocl1qat.loTlIi. or .... ith respect 

t.o a. le<lse. sale, or loan rclat1ng to a project, 01 a guaranty 

or inaut'ance agreetr.ent relating t.o .. pl'oject, 0)' llfl interest, 

st:cun:d or unsecured. of the authority in a project OJ' part 

of a proJect. 

S. Provide that the lnterest on obiiga~,ions may vary 1n 

accordance wlt.h a base or fOI'mull! authorlzed by the auLhct'lLj' 

b. Cont.ract fOl' the acquisitlOIl, const.::uction. or both 

of a proJect or par t of a project and for the leas i ng, 

subleasing, se.le. Ot· other disyosition o( a project i,n d 

manner deu!rfnincd by the authorit.y. 

.,'. Cooperat.e wlth the !O· .... d d(!v(!lQP;:lent ccmsrission and 

\lse its facilities to assist and eliCO\lrclqe o:cganlzatl0ns 11l 

lo· ... a cOr::ilTluni ties in the promotior. and de\'elopment at sa,all 

business prosperity in thos.e corr ... .'T1unities. 

NE';I SBcrrON. S:-1A!.I, BUSINESS LGAN CRITl:1Hl\, In ceterrnining 

whethcT <l sl!'I<111 business is oligible for tl loan from t.he small 

business loan pt:ogram, t.he authority !Jhall consider t.he Col­

)o· .. ·ing crilcr:ia: 

1. The applicant shall be of good Ch,udcter as determined 

by rule 'hhich shall be adoptee. by the authority. 

2. The applicant sha.ll show cvi.dt"!nce- l:Hlt the applicant 

l!) able to opet'ate the business successfully. 

3. The applicant shall have enough capital in t.ho business 

so that I.'ith clSslstance from ttiC lo,1ll proql'at!', the applicant 

...,i 11 be able to operat.e t.he busir.ess on Il financially sound 

basis. 

4. Tile loan shall be so 5ecurecl o~' of su<..:~\ sound val,..c 

as to rt!"sonably assure rcpdyr:,ent. 

5, The busin"ss' past earn1ngs record and l'\lt\ll'C prospect.s 

shall indicat.e an abLl i t.y to rep"y the loa;"! out. of inco:ne 

fronl t.r.e business. 

::r 
." 

I 
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6 ...... hether tile gl'ol~tir:g of -::.h!~ lean ",·.ill :ncre<lse t~mploy­

I!".ent cr have o·.:.her favorable effc::ts .Ipon the econcmic life 

of ~he COrntr:unl ty 'hhere we hU51ne~s 1 G I oCdt.~d. 

~!~'!..~!i-C'~·}~Q.~. I,~)A11 AG~F.f:r·tEN'; ''lilT" SP(J~ISORS. 

1. the <lut.honty may e:1te:r lnto a l.oa.n .ag;::'cement .... ·1t":1 

a projed. syonsor t.o fi:lanl:l! ~a .... Lole N' In part. the 

acquisitio:"l 01 a :.;rcjcc':. by cons~~ruc;tlon (,'t P\~:;:ch<'.s~~. The 

repily:ncn~, ob:igaLor. of t!H.· }..-ro)!!Cl SpOI~!:O! !:lay be u1)secu!."t~d. 

secu~'c~ by a Forte,;age Ct' seCUt'lty "g,·ee:ncnt, 01 LeClll'ed by 

ot.her secuI:~ty ,1S o.:.ht: al.!':..r.ol·i~,y dee:n:; advis~lh~e, ,HHi may be 

ev:idcncl~d by one 01' :"'!Iore ncl<!s. of t.he ~'::"oJect spcn-Jol' The 

lOAn aqree-(I'.er.t r.uty cOllt.a.1n tel';'S clcd ~ol:d~ti":l)" t!IC <tut!loritr 

dee:n:i> ,1(ivi!!.:.ble. 
::. Tht~ i", .. tno:!:i ':.y may lSSl:e l t.s bcnds al:d noV-s fot' L'Ie 

;:uq~:)ses set ~or:t:. il'; S,H;S(~:-:t,:'OI; 1 ol:d TI'Cl.j' enter )ut(' i\ le:1Jlng 

i1qt:et::~TIf~n": CI PU::c!ldse <~ql:eemen:, '.,'1 tn cne ')r: n':J":'e bO:1C:'l.?ldf::1·S 

or nGt.e;lol(!ers COI~t..li.r,il~g t.He tenr.5 dnd cO:ld~t:.ons ei the 

:-t~;:3ylrent of an::i the s(.!C"Jri -::,y fcr t.he ;:onde :):" nol,I)!>. '~'ne 

aut.ho(i':.y dt:d the por.dt-.o:ders OJ' not.c:lC'ldcr!; r,lilY ent.er Into 

an agrer:r:.t~nt to p:'ovide :'01' ani' cf tl)(: follm.;ing: 

a. 1hal the pro::eeds c! l~e bonds and nol(~!J and t.he 

inl.'ef.'.tnlent.t. o!::' the pro::cfds mtlY be l:ecei'lE:d. he~d, a:-d 

dis1)ursr:d ~y the bondholdefli or- 1I0tehc.ldel's, 0'" !":y <l tn.stee 

or aqt:r.t deslgnated bj' thc dutJ:orit.7:' 

b. Thilt th.! condholaers 0: noteholdcrs or <, trust.ee 01' 

agent. de::;ign,lted by tne a~,~hol'ity. lftdY c:o~lect. lIwest, and 

apply tl)(: amounts payable under l.lle loal~ agl:eener:t Ot' a:"lY 

othel secuntj' lnstrument se~ul'lnq t.he dt~bt ohligauon of 

'the p~'oject sponsor. 
c. 'That the bondholders 01' noteilOlden.' :'lay enforce t.he 

remedies provided 1n t:le l()dn agreenent or securl~Y In(;tt'U~ 

rr,ent cn their o ..... n behalf ",·i°.:.hcut the a?point::n~nt. or del''lgna~ 

tlon of is ~ruste~ and i [ there is a dcfaul t. in thc pl·.incipa~ 

of Ot' interest on the bor,d6 cr notes or in Ule pcrfoll!lance 

e 
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:,)f any agn~ement. conl,llned in t.he agt'E~errcltt Ot' lnl>tl"J:-:Ient., 

th.; paymt~:lt or performance :Hy be enforced 10 accol'dar,cc 'olltb 

t.t.e PI'O'.'1<;;lOI'.5 cont.<ll:"led 1:1 !h~ agl:ee:nent or ~!H;truro~:n' 

d. Ti)at. lf n.ere i.s ;. defilult in the paYT':t~!')t. o:! L'le p:'l1'.­

C.1Pd~ (>\ l;lterest on " ;,ucrlgc'l.ge 0:- GeCurlt.y ~n~tnunen:. or 

a violation c: an agt'eement conta~ned in ':h~ rnol:tg<lg~, Ol 

secur~tJ lr.st.rUJnent, t.tt:: nort,(]i'l<je OJ' sec~j.l'lty lnst.n .. t:".~nt mdi' 

be ::ol:e;::-los~~j or enio::c(:d and any collal'.erdl solo u:ldel' 

i'r(.cef~di:qs 0:' actions petni t.tcd by . .l',: ,1nd il tr,;stee I..<I~d~r 

t!le :nol'tgaqe or Rt!CurllY -3gree;nen:, cr tne hoidel' of ,o,ny bonds 

01' no-::'~s secun~ti thel'(!:>Y r:".e.y l)(;co;-.e d purchasor :.! i ~ I s th~) 

:nghest biddel'. 

e. Othe.l' ~cnns ar,d ccndi t tons. 

3. TnE< authol'ltj' :'.',IY previae l.r, LlC reso:1..°_10Il ,1ut.ho1",lZi!h: 

t.lle ins'Janer: of tt;e bonds OJ' not.es that the pr~n<:19al ,m,j 

ir.teres~, sba:l be lir.ited obl.lga':.lor·,s payab:e SOle:, out. 0: 

~he revenue .. dct'~ved fl'on ',:le G('vt ,)(:1 :gation, collatercll. 

01' ot:wr se,,:·.ai .. y f\lrnishe6 by or :>11 be;Hllf o:! tilt: projeC: 1. 

s;:onscr. and lnat the princlpal and interest dees not 

co:u.titutc ar. lndebtedness of ~he aut.hority 01' <1 d· .... rge agc'l.lnst 

i tlJ genet'al C::"edl t or genel''':1 fund. 
_I. The po ... ·ers gran':.ec. the i.1utho;·it~y unaer this t;t::::~~lcn 

dre in add).Lion t,o otht!r po· .. 'crs contal!)ed in ':'tin chapter. 

All Ot;lCt' p::ov1s~or:s of tJllS chapter, except s.ection 220.;'8, 

subsection -t, <'\Pply to bonds or note!:, is(;ued pllrsudr.t to and 

powers grant.ed to ·_he aulhorit.y 'Jnd(~r this. section ex::ept 

to the ext.ent that they are ~nCOI\!:>ls':.f;Tlt Io'itn thlS sect;ol: 

Sec. 6. ('hapter 220. Code 1981. is a~ended by ;~dding the 

fo110 .... 10q ne'J sectlon: 

~E''\' S~~IIOfL APPLICATION OF l-~UNDS FR0H SnLES or 

OBI.IGATIC}I$. ,\11 moneys rec~i\'ed by or on beha:lf of the 

author~ty, · ... noP.lhel· as proceeds frcm lhe sale of cbligati()nb 

at· as reVCll\le~, an: tt'ust funds to be hltld ilnd app:! ied solt'!~y 

for t.ho purpoae~ lipeci fied in the appropriat.ion, r.ond 
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resolution, or other document authorizing receipt of the 

moneys by the authority. A person with which the moneys are 

deposited shall act as trustee of the moneys and shall hold 

and apply the moneys for the purposes specified in this chapter 

subject to limitations specified in this chapter and in the 

bond resolution authorizing the issuance of the obligations. 
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