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A BILL FOR 
1 An Act relating to the procedures for involuntary commitment 

2 or treatment of substance abusers. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 section 1. Section 125.2, Code 1981, is amended by adding 

2 the following new subsections: 
3 NEW SUBSECTION. "Respondent" means a person against whom 

4 an application is filed under section 3 of this Act. 

5 NEW SUBSECTION. "Clerk" means the clerk of the district 

6 court. 

7 NEW SUBSECTION. "Chief medical officer" means the medical 

8 director in charge of a public or private hospital, or the 

9 director's physician-designee. This chapter does not negate 

10 the authority otherwise reposed by chapter 226 in the respec-

11 tive superintendents of the state mental health institutes 
12 to make decisions regarding the appropriateness of admissions 
13 or discharges of patients of those institutes, however, it 

14 1S the intent of this chapter that a superintendent who is 

15 not a licensed physician shall be guided in these decisions 

16 by the chief medical officer of the institute. 

17 NEW SUBSECTION. "Interested person" means a person, who 

18 1n the discretion of the court, is legitimately concerned 

19 that a respondent receive SUbstance abuse treatment services. 

20 Sec. 2. Chapter 125, Code 1981, is amended by adding 

21 sections 3 through 21 of this Act after section 125.57 as 
22 a new division. 

23 Sec. 3. NEW SECTION. INVOLUNTARY COMMITMENT OR TREATMENT-

24 -APPLICATION. Proceedings for the involuntary commitment 

25 or treatment of a substance abuser to a facility may be 

26 commenced by an interested person by filing a verified 

27 application with the clerk of the district court of the county 

28 where the respondent is presently located or which is the 

29 respondent's place of residence. The clerk or the clerk's 

30 designee shall assist the applicant in completing the 
31 application. The application shall: 

32 1. State the applicant's belief that the respondent is 
33 a substance abuser. 

34 2. State any other pertinent facts. 

35 3. Be accompanied by one or more of the following: 
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1 a. 

2 of the 
A written statement of a licensed physician in ~upport 

application. 
3 b. One or more supporting affidavits corroborating the 
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application. 
c. Corroborative information obtained and reduced to 

writing by the clerk or the clerk's designee, but only when 
circumstances make it infeasible to obtain, or when the clerk 
considers it appropriate to supplement, the information under 
either paragraph a or paragraph b. 

Sec. 4. NEW SECTION. SERVICE OF NOTICE. Upon the filing 

of an application for involuntary commitment, the clerk shall 
docket the case and immediately notify a district court judge 
who shall review the application and accompanying documen­
tation. The clerk shall send copies of the application and 
supporting documentation, together with the notice informing 

the respondent of the procedures required by this division, 
to the sheriff, for immediate service upon the respondent. 

If the respondent is taken into custody under section 8 of 
this Act, service of the application, documentation, and 

notice upon the respondent shall be made at the time the 

respondent is taken into custody. 
Sec. 5. NEW SECTION. PROCEDURE AFTER APPLICATION. As 

soon as practical after the filing of an application for 
involuntary commitment for treatment, the court shall: 

1. Determine whether the respondent has an attorney who 

is able and willing to represent the respondent in the 
27 commitment proceeding, and if not, whether the respondent 
28 is financially able to employ an attorney and capable of 
29 meaningfully assisting in selecting an attorney. In accordance 
30 with those determinations, the court shall allow the respondent 
31 to select an attorney or shall assign an attorney to the 
32 respondent. If the respondent is financially unable to pay 
33 an attorney, the attorney shall be compensated in substantially 
34 the same manner as provided by section 815.7, except that 

35 if the county has a public defender, the court may assign 
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1 the public defender or an attorney on the public defender's 

2 staff as the respondent's attorney. 

3 2. Cause copies of the application and supporting 

4 documentattion to be sent to the county attorney for review. 

5 3. Issue a written order: 

6 a. Scheduling a tentative time and place for a hearing, 

7 subject to the findings of the report required under section 

8 7, subsections 3 and 4 of this Act, but not less than forty-

9 eight hours after notice to the respondent, unless the 

10 respondent waives the forty-eight hour notice requirement. 

11 b. Requiring an examination of the respondent, prior to 

12 the hearing, by one or more licensed physicians who shall 

13 submit a written report of the examination to the court as 

14 required by section 7 of this Act. 

15 Sec. 6. NEW SECTION. RESPONDENT'S ATTORNEY INFORMED. 

16 The court shall direct the clerk to furnish at once to the 

17 respondent's attorney, copies of the application for 

18 involuntary commitment of the respondent and the supporting 

19 documentation, and of the court's order issued pursuant to 

20 section S, subsection 3 of this Act. If the respondent 1S 

21 taken into custody under section 8 of this Act, the attorney 

22 shall also be advised of that fact. The respondent's attorney 

23 shall represent the respondent at all stages of the proceedings 

24 and shall attend the commitment hearing. 

25 Sec. 7. NEW SECTION. PHYSICIAN'S EXAMINATION--REPORT-

26 -SCHEDULING OF HEARING. 

27 1. An examination of the respondent shall be conducted 

28 within a reasonable time and prior to the commitment hearing 

29 by one or more licensed physicians as required by the court's 

30 order. If the respondent is taken into custody under section 

31 8 of this Act, the examination shall be conducted within 

32 twenty-four hours after the respondent is taken into custody. 

33 If the respondent desires, the respondent may have a separate 

34 examination by a licensed physician of the respondent's own 

35 choice. The court shall notify the respondent of the right 
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1 to choose a physician for a separate examination. The 

2 reasonable cost of the examinations shall be paid from county 

3 funds upon order of the court if the respondent lacks 

4 sufficient funds to pay the cost. 

5 A licensed physician conducting an examination pursuant 

6 to this section may consult with or request the participation 
7 in the examination of facility personnel, and may include 
8 with or attach to the written report of the examination any 

9 findings or observations by facility personnel who have been 

10 consulted or have participated in the examination. 

11 If the respondent is not taken into custody under section 

12 8 of this Act, but the court is subsequently informed that 

13 the respondent has declined to be examined by a licensed 

14 physician pursuant to the court order, the court may order 

15 limited detention of the respondent as necessary to facilitate 

16 the examination of the respondent by the licensed physician. 

17 2 . 

18 nated 
A written report of the 

physician shall be filed 
examination by 

with the clerk 

a court-desig­

prior to the 

19 hearing date. A written report of an examination by a 

20 physician chosen by the respondent may be similarly filed. 

21 The clerk shall immediately: 

22 a. Cause a report to be shown to the judge who issued 

23 the order. 
24 b. cause the respondent's attorney to receive a copy of 

25 the report of a court-designated physician. 
26 3. If the report of a court-designated physician is to 

27 the effect that the respondent is not a substance abuser, 

28 the court, without taking further action, may terminate the 

29 proceeding and dismiss the application on its own motion and 

30 without notice. 

31 4. If the report of a court-designated physician is to 

32 the effect that the respondent is a substance abuser, the 

33 court shall schedule a commitment hearing as soon as pos-
34 sible. The hearing shall be held not more than forty-eight 

35 hours after the report is filed, excluding Saturdays, Sundays, 
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1 and holidays, unless an extension for good cause is requested 

2 by the respondent, or as soon thereafter as possible if the 

3 court considers that sufficient grounds exist for delaying 

4 the hearing. 
S Sec. 8. NEW SECTION. IMMEDIATE CUSTODY. If a person 

6 filing an application requests that a respondent be taken 

7 into immediate custody, and the judge upon reviewing the 

8 application and accompanying documentation, finds probable 
9 cause to believe that the respondent is a substance abuser 

10 who is likely to injure himself or herself or other persons 

11 if allowed to remain at liberty, the judge may enter a written 

12 order directing that the respondent be taken into immedi-

13 ate custody by the sheriff, and be detained until the 

14 commitment hearing, which shall be held no more than five 
15 days after the date of the order, except that if the fifth 
16 day after the date of the order is a Saturday, Sunday, or 

17 a holiday, the hearing may be held on the next business day. 

18 The judge may order the respondent detained for the period 

19 of time until the hearing is held, and no longer except as 

20 provided in section 15 of this Act, in accordance with 

21 subsection 1 if possible, and if not, then in accordance with 

22 sUbsection 2 or, only if neither of these alternatives is 

23 available ln accordance with subsection 3. Detention may 
24 he; 
25 

/26 

27 

28 

29 

30 

1. In the custody of a relative, friend, or other suitable 

person who is willing to accept responsibility for supervision 

of the respondent, with reasonable restrictions as the judge 

may order including but not limited to restrictions on or 

a prohibition of any expenditure, encumbrance, or disposition 

of the respondent's funds or property. 

31 2. In a suitable hospital, the chief medical officer of 

32 which shall be informed of the reasons why immediate custody 
- "33 has been ordered. The hospital may provide treatment which 

34 is necessary to preserve the respondent's life, or to 

35 appropriately control the respondent's behavior which is 
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likely to result in physical injury to himself or herse'f 

or to others if allowed to continue, and other treatment as 

deemed appropriate by the chief medical officer. 

3. In a facility in the community which is suitably 

equipped and staffed for the purpose, provided that detention 

in a jailor other facility intended for confinement of those 

accused or convicted of a crime shall not be ordered, except 

in cases of actual emergency if no other secure resource is 

accessible, and then only for a period of not more than twenty­
four hours and under close supervision. 

The respondent's attorney may be allowed by the court to 
present evidence and arguments before the court's determination 

under this section. If such an opportunity is not provided 
14 at that time, respondent's attorney shall be allowed to present 

15 evidence and arguments after the issuance of the court's order 

16 of confinement and while the respondent is confined. 

17 Sec. 9. NEW SECTION. COMMITMENT HEARING. 

18 1. At a commitment hearing, evidence in support of the 

19 contentions made in the application shall be presented by 
20 the county attorney. During the hearing the applicant and 

21 the respondent shall be afforded an opportunity to testify 

22 and to present and cross-examine witnesses, and the court 

23 may receive the testimony of other interested persons. If 

24 the respondent is present at the hearing, as provided in 

25 sUbsection 3, and has been medicated within twelve hours, 
26 or a longer period of time as the court may designate, prior 

27 to the beginning of the hearing or a session of the hearing, 

28 the judge shall be informed of that fact and of the probable 
29 effects of the medication upon convening of the hearing. 

30 2. A person not necessary for the conduct of the hearing 

31 shall be excluded, except that the court may admit a person 

32 having a legitimate interest in the hearing. Upon motion 

33 of the county attorney, the judge may exclude the respondent 

34 from the hearing during the testimony of a witness if the 

35 judge determines that the witness' testimony is likely to 
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1 cause the respondent severe emotional trauma. 
2 3. The person who filed the application and a physician 

3 or professional who has examined the respondent in connection 
4 with the commitment hearing shall be present at the hear-

S lng, unless prior to the hearing the judge for good cause 

6 finds that their presence is not necessary. The respondent 
7 shall be present at the hearing unless prior to the hearing 
8 the respondent's attorney stipulates in writing that the 
9 attorney has conversed with the respondent, and that in the 

10 attorney's judgment the respondent cannot make a meaningful 
11 contribution to the hearing, or that the respondent has waived 
12 the right to be present, and the basis for the attorney's 

13 conclusions. A stipUlation to the respondent's absence shall 
14 be reviewed by the judge before the hearing, and may be 
15 rejected if it appears that insufficient grounds are stated 

16 or that the respondent's interests would not be served by 
17 the respondent's absence. 
18 4. The respondent's welfare is paramount, and the hearing 
19 shall be tried as a civil matter and conducted in as informal 

20 a manner as is consistent with orderly procedure. Discovery 
21 as permitted under the Iowa rules of civil procedure is 

22 available to the respondent. The court shall receive all 
23 relevant and material evidence, but the court is not bound 

24 by the rules of evidence. A presumption in favor of the 
25 respondent exists, and the burden of evidence and support 
26 of the contentions made in the application shall be upon the 
27 person who filed the application. If upon completion of the 
28 hearing the court finds that the contention that the respondent 
29 is a substance abuser has not been sustained by clear and 
30 convincing evidence, the court shall deny the application 
31 and terminate the proceeding. 

32 5. If the respondent is not taken into custody under 
33 section 8 of this Act, but the court finds good cause to 

34 believe that the respondent is about to depart from the 
35 jurisdiction of the court, the court may order limited 
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detention of the respondent as authorized in sec-::.ion 8:<­

this Act, and is necessary to ensure that the respondent will 

not depart from the jurisdiction of the court without the 

court's approval until the proceeding relative to the 

respondent has been concluded. 

Sec. 10. NEW SECTION. PLACEMENT FOR EVALUATION. 

the court finds 

If upon 

that completion of the commitment hearing, 

the contention that the respondent is a sUbstance abuser has 

been sustained by clear and convincing evidence, the court 

shall order the respondent placed at a facility as 
expeditiously as possible for a complete evaluation and 
appropriate treatment. The court shall furnish to the facility 
at the time of admission, a written statement of facts setting 

forth the evidence on which the finding is based. The 

administrator of the facility shall report to the court no 

more than fifteen days after the individual is admitted to 

the facility, making a recommendation concerning substance 

18 abuse treatment. An extension of time may be granted for 

19 a period not to exceed seven days upon a showing of good 

20 cause. A copy of the report shall be sent to the respondent's 

21 attorney who may contest the need for an extension of time 

the request is contested, the court 

as it deems appropriate and may either 
22 

23 

if one is requested. 

shall make an inquiry 

If 

24 order the respondent released from the facility or grant 

25 extension of time for further evaluation. 
26 Sec. 11. NEW SECTION. EVALUATION REPORT. The facility 

27 administrator's report to the court on the substance abuse 

28 evaluation of the respondent shall be made no later than the 

29 expiration of the time specified in section 10 of this Act. 
30 At least two copies of the report shall be filed with the 

31 clerk, who shall distribute the copies in the manr,er described 
32 by section 7, subsection 2 of this Act. The report shall 

33 state 

34 1. 

one of the four following alternative findings: 

That the respondent does not, as of the date of 

35 report, require further treatment for substance abuse. 

-8-

the 

If 



S.F. H.F. ,;~~(, 

1 the report so states, the court shall order the respondent's 
2 immediate release from involuntary commitment and terminate 

3 the proceedings. 
4 2. That the respondent is a substance abuser who is in 

5 need of full-time custody, care, and treatment in a facility, 

6 and is considered likely to benefit from treatment. If the 

7 report so states, the court may order the respondent's 

8 continued placement and commitment to a facility for 

9 appropriate treatment. 

10 3. That the respondent is a substance abuser who is in 
11 need of trea~~ent, but does not require full-time placement 
12 in a facility. If the report so states, the report shall 

13 include the facility administrator's recommendation for 

14 treatment of the respondent on an outpatient or other 

15 appropriate basis, and the court may enter an order directing 

16 the respondent to submit to the recommended treatment. The 

17 order shall provide that if the respondent fails or refuses 

18 to submit to treatment, as directed by the court's order, 

19 the respondent shall be taken into custody and treated as 

20 a patient requiring full-time 
21 in 

22 

a facility as set forth in 

4. That the respondent is 

23 need of treatment, but in the 

custody, care, and 

section 12 of this 

treatment 

Act. 

a substance abuser who is In 

opinion of the facility 

24 administrator is not responding to the treatment provided. 
25 If the report so states, the report shall include the facility 

26 administrator's recommendation for alternative placement, 

27 and the court may order the respondent's transfer to the 

28 recommended placement or to another placement after 

29 consultation with respondent's attorney and the facility 
30 administrator who made the report under this subsection. 

31 Sec. 12. NEW SEC~ION. CUSTODY, DISCHARGE, AND TERMINATION 
32 OF PROCEEDING. 

33 1. A respondent committed under section 11, subsection 

34 2 of this Act, shall remain in the custody of a facility for 

35 treatment for a period of thirty days, unless sooner 
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1 discharged. The department is not required to P--'Y che h?st 
2 of any medication or procedure provided to the respondent 

3 during that period which is not necessary or appropriate to 
4 the specific objectives of detoxification and treatment of 

5 substance abuse. At the end of the thirty-day period, the 

6 respondent shall be discharged automatically unless the 

7 administrator of the facility, before expiration of the period, 

8 obtains a court order for the respondent's recommitment on 

9 the grounds set forth in section 3 of this Act, for a further 

10 period not to exceed ninety days. 

11 2. A respondent recommitted under subsection 1 who has 

12 not been discharged by the facility before the end of the 
13 ninety-day period shall be discharged at the expiration of 
14 that period unless the administrator of the facility, before 

15 expiration of the period, obtains a court order for the 

16 respondent's recommitment on the grounds set forth in section 

17 3 of this Act, for a further period not to exceed ninety days. 

18 3. Upon the filing of an application for recommitment 

19 under subsection 1 or 2, the court shall schedule a 

20 recommitment hearing for no later than ten days after the 
21 date the application is filed. A copy of the application, 

22 the notice of hearing, and any reports shall be served or 

23 provided in the manner and to the persons as required by 

24 sections 4 through 7, 10, and 11 of this Act. 

25 4. Following a respondent's discharge from a facility 

26 or from treatment, the administrator of the facility shall 

27 i~nediately report that fact to the court which ordered the 

28 respondent's commitment or treatment. The court shall issue 

29 an order confirming the respondent's discharge from the 

30 facility or from treatment, as the case may be, and shall 

31 terminate the proceedings pursuant to which the order was 
32 issued. Copies of the order shall be sent by certified mail 

33 to the facility and the respondent. 

34 Sec. 13. NEW SECTION. PERIODIC REPORTS REQUIRED. 

35 1. No more than thirty days after entry of a court order 
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1 for commitment to a facility under section 11, subsection 
2 2 of this Act, and thereafter at successive intervals not 

3 to exceed ninety days for as long as involuntary commitment 

4 of the respondent continues, the administrator of the facility 
5 shall report to the court which entered the order. The report 

6 shall be submitted in the manner required by section 11 of 

7 this Act, shall state whether the respondent's condition has 

8 improved, remains unchanged, or has deteriorated, and shall 

9 indicate the further length of time the respondent will be 

10 required to remain at the facility. 

'11 2. No more than sixty days after entry of a court order 
12 for treatment of a respondent under section 11, subsection 
13 3 of this Act, and thereafter at successive intervals not 

14 to exceed ninety days for as long as involuntary treatment 

15 continues, the administrator of the facility shall report 

16 to the court which entered the order. The report shall be 

17 submitted in the manner required by section 11 of this Act, 

18 shall state whether the respondent's condition has improved, 

19 remains unchanged, or has deteriorated, and shall indicate 

20 the further length of time the respondent will require 

21 treatment by the facility. If the respondent fails or refuses 

22 to submit to treatment as ordered by the court, the 

23 administrator of the facility shall at once notify the court, 

24 which shall order the respondent committed for treatment as 

25 provided by section 11, subsection 3 of this Act, unless the 

26 court finds that the failure or refusal was with good cause, 

27 and that the respondent is willing to receive treatment as 

28 provided in the court's order, or in a revised order if the 

29 court sees fit to enter one. If the administrator of the 

30 facility reports to the court that the respondent requires 
31 full-time custody, care, and treatment in a facility, the 

32 court may order the respondent's involuntary commitment for 

33 appropriate treatment upon consultation with the administrator 

34 of the facility in which the respondent is to be placed. 

35 Sec. 14. NEW SECTION. STATUS JURING APPEAL. If a respon-
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1 dent appeals to the supreme court from a lower co:.;;:-"!:' s :c~"ding 

2 that commitment is warranted, the respondent shall remain 
3 committed if already in custody, pursuant to an order of 

4 immediate custody under section 8 of this Act or pursuant 
5 to an order for evaluation and treatment under section 10 
6 of this Act, before notice of appeal was filed, unless the 
7 supreme court orders otherwise. 

8 Sec. 15. NEW SECTION. STATUS IF COMMITMENT DELAYED. 

9 If a court directs a respondent who was previously ordered 
10 taken into immediate custody under section 8 of this Act to 

11 be placed at a facility for evaluation and appropriate 
12 treatment under section 10 of this Act, and no suitable 
13 facility can immediately admit the respondent, the respondent 
14 shall remain in custody as previously ordered by the court, 
15 notwithstanding the time limits stated in section 8 of this 
16 Act, until a suitable facility can admit the respondent. 
17 The court shall take apropriate steps to expedite the admission 

18 of the respondent to a suitable facility at the earliest 

19 feasible time. 

20 Sec. 16. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-

21 VICTED OF CRIME. 

22 1. If a court orders a respondent placed at a facility 
23 for evaluation and treatment under section 10 of this Act 
24 at a time when the respondent has been convicted of a public 
25 offense, or when there is pending against the respondent an 
26 unresolved formal charge of a public offense, and the 
27 respondent's liberty has therefore been restricted in any 
28 manner, the findings of fact required by section 10 of L~is 
29 Act shall clearly so inform the administrator of the facility 

30 where the respondent is placed. 
31 2. The commitment powers of the court lmder section 
32 204.409, subsection 2 supercede the procedures and requirements 

33 of this division. 
34 Sec. 17. NEW SECTION. JUDICIAL HOSPITALIZATION REFEREE. 

35 Judicial hospitalization referees shall be utilized as provided 
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1 in section 229.21 for performing the duties of the court 

2 prescribed by this division. 
3 Sec. 18. NEW SECTION. EMERGENCY DETENTION. 

4 1. The procedure prescribed by this section shall only 

5 be used for an intoxicated person who has threatened, 
6 attempted, or inflicted physical self-harm or harm on another, 
7 and is likely to inflict physical self-harm or harm on another 

8 unless immediately detained, or who is incapacitated by a 

9 chemical substance, if that person cannot be taken into 
10 immediate custody under sections 3 and 8 of this Act because 

11 immediate access to the court is not possible. 
12 2. A peace officer who has reasonable grounds to believe 

13 that the circumstances described in subsection 1 are 
14 applicable, may, without a warrant, take or cause that person 
15 to be taken to the nearest available facility referred to 
16 in section 8, subsection 2 or 3 of this Act. Such an 
17 intoxicated or incapacitated person may also be delivered 
18 to a facility by someone other than a peace officer upon a 
19 showing of reasonable grounds. Upon delivery of the person 

20 to a facility under this section, the administrator of the 

21 facility may order treatment of the person, but only to the 

22 extent necessary to preserve the person's life or to 
23 appropriately control the person's behavior if the behavior 
24 is likely to result in physical injury to the person or others 
25 if allowed to continue. The peace officer or other person 
26 who delivered the person to the facility shall describe the 
27 circumstances of the matter to the administrator. If the 

28 administrator has reasonable grounds to believe that the 

29 circumstances in SUbsection 1 are applicable, the administrator 
30 shall at once communicate with the nearest available magistrate 
31 as defined in section 801.4, subsection 6. The magistrate 
32 shall immediately proceed to the facility where the person 
33 is detained, ~xcept that if the amninistrator's communication 
34 with 'che magistrate occurs between the hours of midnight and 
3S s~ven a.m. and the magistrate deems it appropriate under the 
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1 circumstances described by the administrator, th" magis':.cdte 

2 may delay going to the facility, and in that case, shall give 

3 the administrator verbal instructions either directing that 

4 

5 

6 

7 

8 

the person be released forthwith, or 

continued detention at the facility. 

the magistrate shall: 

authorizing the person's 

In the latter case, 

a. Arrive at the facility where the person is being 

detained no later than eight o'clock a.m. of the same day 

9 on which the administrator's communication occurred. 

10 b. By the close of business on the next working day file 

11 with the clerk a written report stating the substance of the 

12 communication with the administrator on which the person's 

13 continued detention was ordered. 

14 3. Upon arrival at the facility, the magistrate shall 

15 at once review the validity of the detention. Unless convinced 

16 upon initial inquiry that there are no grounds for further 

17 detention of the person, the magistrate shall ensure that 

18 the person has or is provided legal counsel at the earliest 

19 practical time in the manner prescribed by section 5, 

20 subsection 1 of this Act, and shall arrange for the counsel 

21 to be present, if practical, before proceeding further under 

22 this subsection. The magistrate shall immediately notify 

23 counsel of the respondent's emergency detention. Counsel 

24 shall be afforded an opportunity to visit the respondent and 

25 to make appropriate preparations before or after the 

26 magistrate's order is issued. If the magistrate finds, upon 

27 review of the information presented by the administrator under 

28 SUbsection 2 and of other information or evidence the 

29 magistrate deems relevant, that there is probable cause to 

30 believe that the circumstances described in subsection 1 are 

31 applicable, the magistrate shall enter a written Qrder 

32 detaining the person at the facility, or, if the facility 

33 where the person is at the time is not an appropriate facility, 

34 detaining and transporting the person to an appropriate 

35 facility. The magistrate's order shall state the circumstances 
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1 under which the pe~son was detained or otherwise delivered 

2 to a facility, and the grounds supporting the finding of 

3 probable cause to believe that person is a substance abuser 

4 likely to physically injure himself or herself or others if 

5 not detained. The order shall be filed with the clerk in 

6 the county where it is anticipated that an application will 
7 be filed under section 3 of this Act, and a certified copy 

8 of the order shall be delivered to the administrator of the 
9 facility where the person is detained, at the earliest 

10 practical time. 

11 4. The chief medical officer of the facility shall examine 

12 and may detain the person pursuant to the magistrate's order 

13 for a period not to exceed forty-eight hours from the time 

14 the order is dated, excluding Saturdays, Sundays, and holidays, 

15 unless the order is dismissed by a magistrate. The facility 

16 may provide treatment which is necessary to preserve the 

17 person's life or to appropriately control the person's behavior 

18 if the behavior is likely to result in physical injury to 

19 the person or others if allowed to continue, but shall not 

20 otherwise provide treatment to the person without the person's 

21 consent. The person shall be discharged from the facility 

22 and released from detention no later than the expiration of 

23 the forty-eight hour period, unless an application for 

24 involuntary commitment is filed with the clerk pursuant to 

25 section 3 of this Act. The detention of a person by the 

26 procedure ln this section, and not in excess of the period 

27 of time prescribed by this section, shall not render the peace 
28 officer, physician, or facility detaining the person liable 

29 in a criminal or civil action for false arrest or false 

30 imprisonment if the peace officer, physician, or facility 

31 had reasonable grounds to believe that the circumstances 
32 described in subsection 1 were applicable. 

33 5. The cost of detention in a facility under the procedure 

34 prescribed in this section shall be paid in the same way as 

35 if -::he person had been committed to the facility pursuant 
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1 to an application filed under section 3 of this :.ct. 

2 Sec. 19. NEW SECTION. RIGHTS AND PRIVILEGES OF COMMITTED 

3 PERSONS. A person who is detained, taken into irr~ediate 

4 custody, or committed under this division has ~he right to: 

5 1. Prompt evaluation, emergency services, and care and 

6 treatment as indicated by sound clinical practice. 

7 2. Render informed consent, unless the person IS 

8 incompetent in which case treatment may be consented to by 

9 the person's next of kin or guardian notwithstanding the 

11 

12 

13 

14 

10 person's refusal. If the person is competent to render 

informed consent but refuses treatment or if the person is 

incompetent and the next of kin or guardian refuses treatment 

which, in the chief medical officer's judgment is necessary 

to preserve the person's life or to appropriately control 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the person's behavior if the behavior is likely to result 

in physical injury to the person or others if allowed to 

continue, the facility may petition a court of appropriate 

jurisdiction for approval to treat the person. If the person 

is incompetent to consent or refuses to give consent and no 

next of kin or guardian is available, the facility may also 

petition the court for permission to treat the person. 

3. The protection of the person's constitutional rights. 

4. Enjoy all legal, medical, religious, social, political, 

personal, and working rights and privileges, which the person 

would enjoy if not detained, taken into immediate custody, 

26 or committed, consistent with the effective treatment of the 

27 person and of the other persons in the facility. If the 

28 person's rights are restricted, the physician's direction 

29 to that effect shall be noted in the person's record. The 

30 person or the person's next of kin or guardian shall be advised 

31 of the person's rights and be provided a written copy upon 

32 the person's admission to or arrival at the facility. 

33 Sec. 20. NEW SECTION. COMMITMENT RECORDS--CONFIDENTIALITY. 

34 Records of the identity, diagnosis, prognosis, or treatment 

35 of a person which are maintained in connection with the 

-16-



S .F. H.F. ;I-/~L 

1 provision of substance abuse treatment services are 
2 confidential, consistent with the requirements of section 
3 125.37, and with the federal confidentiality requlations 
4 authorized by the Drug Abuse Office and Treatment Act, 21 

5 U.S.C. sec. 1175 (1976) and the Comprehensive Alcohol Abuse 

6 and Alcoholism Prevention, Treatment and Rehabilitation Act, 
7 42 U.S.C. sec. 4582 (1976). 
8 Sec. 21. NEW SECTION. SUPREME COURT RULES. The supreme 
9 court may prescribe rules of pleading, practice, and procedure 

10 and the forms of process, writs, and notices, for all 
11 commitment proceedings in a court of this state under this 
12 chapter. Any rUles so prescribed shall be drawn for the 
13 purpose of simplifying and expediting the proceedings, so 
14 far as is consistent with the rights of the parties involved. 
15 The rules shall not abridge, enlarge, or modify the substantive 

16 rights of a party to a commitment proceeding under this 
17 chapter. 
18 Sec. 22. section 125.12, subsection 3, Code 1981, is 

19 amended to read as follows: 
20 3. The director shall provide for adequate and appropriate 

21 treatment for substance abusers and intoxicated persons 
22 admitted under sections 125.33 ~e-~2ST~S-afta-~25~5~ and 125.34, 
23 or under section 3, 8, or 18 of this Act. Treatment shall 
24 not be provided at a correctional institution except for 
25 inmates. 

26 Sec. 23. section 125.34, Code 1981, is amended to read 
27 as follows: 
28 125.34 TREATMENT AND SERVICES FOR INTOXICATED PERSONS 
29 AND PERSONS INCAPACITATED BY ALCOHOL. 
30 1. An intoxicated person may come voluntarily to a facility 
31 for emergency treatment. A person who appears to be 
32 intoxicated or incapacitated by a chemical substance in a 
33 public place and in need of help 888** may be taken to a 
34 facility by a peace officer under section 18 of this Act. 

35 If the person refuses the proffered help, the person may be 

-17-
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"1 arrested and charged with intoxication, 

2 2. If no facility is readily available the person may 

3 be taken to an emergency medical service customarily used 

4 for incapacitated persons. The peace officer in detaining 

5 the person and in taking the person to a facilitYT-~9-~ak~R§ 

6 ~Re-~e~geH-~R~e-~f9~ee~~ve-eH9~eay-aRa shall make every 

7 reasonable effort to protect the person's health and safety. 

8 In ~ak~R§ detaining the person ~R~e-~~e~ee~~ve-eH9~e8YT the 

9 detaining officer may take reasonable steps for self-

11 

12 

13 

14 

10 protection. A-~ak~R§-~H~e-~~9~ee~~ve-eH9~eay Detaining a 

person under ~~s section 18 of this Act is not an arrest 

and no entry or other record shall be made to indicate that 

the person who is ~akeR-~R~e-~Fe~ee~~ve-eH9~eay detained has 
been arrested or charged with a crime. 

." ','IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

3. A person who comes voluntarily eF-~9-e~eH§a~ to a 

facility shall be examined by a licensed physician as soon 

as possible, but not later than twelve hours after the person 

comes voluntarily e~-~s-efeH§a~ to the facility. He The 

person may then be admitted as a patient or referred to another 

health facility. The referring facility shall arrange for 

fi~s transportation. 

4~--A-~e~geH-wRe-~e-feHRa-~e-ee-~R~eMiea~ea-ef-iRea~ae~~a~ea 

ey-a-eRem~ea±-8~9~aRee-af~ef-eHam~Ra~~eR-ey-a-~a±~f~ea 

Rea±~R-~fefes8~eRa±-8Ra±±-ee-Fe~~~eQ-~e-Fema~R-a~-~Re-fae~*~ty 

HR~~±-tfte-~Hai~f~ee-Rea±~R-~~efee8~efta*-ae~eF~~He8-~aa~-~fte 

~eFgeR-~8-~et-~~ke±y-~e-~Rf~~e~-~RYB~ea±-geif-RaFm-eF-iRf*~e~ 

~Ry9~ea~-ReFm-eR-etReF8~--~f-~e-~efBeR-~B-aetaiRea-±sR§er 

~aR-~weR~y-fe~E-Re~EB-~ne-~a~~f~ea-Rea*~-~Fefe8e~eRa*-sHail 

e*affliRe-fi~~-eF-ReE-a~-iea8~-eRee-eveFy-~weive-Re~E8-~e 

aeteE~~Re-~f-fH~~ftef-ae~eR~~eft-~S-ReeeBBaFY~--~Re-~Ha±~f~ea 

ReaitR-~~efee8~eRa*-8Ra±±-eR~eF-a-wFit~eR-eEaeF-feF-~e-~eFeeR 

~e-ee-ae~aiRea-~R-eHB~eay~--6HeR-e~aeF-8Ra±±-8~a~e-tRe 

e~~eHmB~aReeB-HRaeF-wRieR-~Re-~eFseR-wa8-~akeR-~R~e-e~e~eay 

aR6-~e-§FeHRa8-sH~peF~ift~-~fte-f~RaiR§-eF-~~eBae±e-eaHee-~e 

8e*ieve-~fla~-fte-eF-5Re-iB-BHffieieR~±Y-~ffl~a~re6-s~ 
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1 ~nea~ae~~a~e6-ey-a-eaem~eal-s~s~aRee-E6-eaHse-~AY8~eal-~R~H~Y 

2 ~e-R~ffisel£-eF-ReFaeli-eF-e~~eFs-i£-Feleasea~--~Re-eFaeF-ekall 

3 Be-fi±ea-iR-~e-ai8EFie~-ee~F~-e£-~e-aFea-iR-wRieR-~e-~eFBSR 

4 ~B-ae~aiRe~h 

5 6 1. If a ~aEieR~ person is voluntarily admitted to a 

6 facility, k~8 the person's family or next of kin shall be 

7 notified as promptly as possible. If an adult patient who 

8 is not incapacitated requests that there be no notification, 

9 Ris the request shall be respected. 

10 & 5. A peace officer who acts in compliance with this 

11 section is acting in the course of Rie the officer's official 

12 duty and is not criminally or civilly liable therefor, unless 

13 such acts constitute willful malice or abuse. 

14 ~ 6. If the physician in charge of the facility determines 

15 it is for the patient's benefit, the patient shall be 

16 encouraged to agree to further diagnosis and appropriate 

17 voluntary treatment. 

18 Sec. 24. Section 125.44, unnumbered paragraph 6, Code 

19 1981, is amended to read as follows: 

20 The department is liable for the cost of care, treatment, 

21 and maintenance of a substance abuser admitted to the facility 

22 voluntarily or pursuant to section ±2;T34~-±2;~3;7 3, 8, or 

23 18 of this Act or section 321.281, 321.283, subsection 3, 

24 or 204.409, subsection 2 eF-229~;2 only to those facilities 

25 that have a contract with the department under this section, 

26 only for the amount computed according to and within the 

27 limits of liability prescribed by this section, and only when 

28 the substance abuser is unable to pay BHeR the costs and there 

29 is no other person, firm, corporation or insurance company 

30 bound to pay B~eR the costs. 

31 Sec. 25. Section 125.45, subsection 1, Code 1981 

32 Supplement, is amended to read as follows: 

33 1. Except as provided in section 125.43, each county shall 

34 pay for the remaining twenty-five percent of the cost of the 

35 care, maintenance, and treatment under this chapter of 
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1 residents of that county from the levy authori.7.eC:. b'y sc·,;~ion 

2 331.421, subsection 13. The commission shall establish 

3 guidelines for use by the counties in estimating the amount 

4 of expense which the county will incur each year. The facility 

5 shall certify to the county of residence once each month 

6 twenty-five percent of the unpaid cost of the care, 

7 maintenance, and treatment of a substance abuser. However, 

8 the approval of the board of supervisors is required before 

9 payment is made by a county for co~ts incur:::ed which exceed 

10 Co Gct.al of five hundred dollars for one year f0r treat.l11ent 

-,"'! prov:i,ded to .:tr::.y Qne subsJ~ar:ce abuse;. I except. that approval 

2.2 ,is no-t re;uired fer the C0St of treatment. :;>roviced t.o Q. 

13 subs-::a.Qc~ aiyu.ser who j.s sSP.'.F:,::::tte:\i cetc.:.ined pursuant "co section 

J.5 board of 5upe~viso~s, submit to a county a billing for tha 

17 subst,ance abus€~s who are residents or thdt county for each 

].8 

'0 ,_, J 

20 

21 

mcr~ t[-l, Tn.::: ~oc.rd of supervisors rr.,~y demand an i ter~lizat:.icn 

a.t any t~;ne or ITlay a~<iit tJ1em. of ' '.., ~ . 
Dl.l..l..lngs 

S~C. -r 
LO . section 22;.21; Code 1981, is amende~ to read 

as follows : 

229. 2: JUD~CU\L HOSPITl\LIZATION ~EFEREZ. 

23 1 ~ The judges in each judicial district~ sha.ll mee"'L, and 

24 6~e~~ dete~mine. individually for each county in the district, 

25 whe~her i~-a~~8a~5-5ka~ one or more district judges will he 

26 st:fficiently accessible in that county to make it feasible 

27 for them to perform at all times the duties prescribed by 

28 sections 229.7 to 229.20 and by sections ~~9~5x-~e-~~9~5~ 

29 3 through 21 of this Act. If the judges find that 

30 accessibility of district court judges in any county is not 

31 sufficient for this purpose, the chief judge of tr.e district 

32 shall appoint in that county a judicial hospitalization 

33 referee. The judges in any district may at any time review 

34 their deterrninat".ion, previously made under this subsection 

35 with respect to any county in the district, and pursuant to 
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1 that reVlew may authorize appointment of a judicial 

2 hospitalization referee, or abolish the office, in that county. 

3 2. The judicial hospitalization referee shall be an 

4 attorney, licensed to practice law in this state, who shall 
5 be chosen with consideration to any training, experience, 

6 interest, Or combination of those factors, which are pertinent 

7 to the duties of the office. The referee shall hold office 

8 at the pleasure of and receive compensation at a rate fixed 

9 by the chief judge of the district. If the referee expects 

10 to be absent from the county for any significant length of 

11 time, the referee shall inform the chief judge who may appoint 

12 a temporary substitute judicial hospitalization referee having 

13 the qualifications set forth in this subsection. 

14 3. When an application for involuntary hospitalization 
15 under this chapter or an application for involuntary commitment 

16 or treatment of substance abusers under sections 3 through 

17 21 of this Act is filed with the clerk of the district court 

18 in any county for which a judicial hospitalization referee 

19 has been appointed, and no district judge is accessible in 

20 the county, the clerk shall immediately notify the referee 

21 in the manner required by section 229.7 or section 4 of this 

22 Act. The referee shall thereupon discharge all of the duties 

23 imposed upon judges of the district court by sections 229.7 
24 to 229.20 or sections 3 through 21 of this Act in the 

25 proceeding so initiated. upon termination of the proceeding 

26 or issuance of an order under section 229.13 or section 10 

27 of this Act, the referee shall transmit either to the chief 

28 judge, or another judge of the district court designated by 

29 the chief judge, a statement of the reasons for the referee's 

30 action and a copy of any order issued. 

31 4. Any respondent with respect to whom the judicial 
32 hospitalization referee has found the contention that ~e-ex 

33 9Re the respondent is seriously mentally impaired or a 

subs'tance abuser sustained by clear and convincing evidence 

35 presented at a hearing held under section 229.12 or section 

-21-
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1 9 of this Act, may appeal from the referee's finding to ~ 

2 judge of the district court by giving the clerk notice Ln 

3 writing, within seven days after the referee's finding is 

4 made, that an appeal therefrom is taken. The appeal may be 

5 signed by the respondent or by the respondent's next friend, 

6 guardian or attorney. When so appealed, the matter shall 

7 stand for trial de novo. Upon appeal, the court shall sChedule 

8 a hospitalization or commitment hearing before a district 

9 judge at the earliest practicable time. 
10 5. If the appellant is in custody under the jurisdiction 

11 of the district court at the time of service of the notice 

12 of appeal, ke-e~-BHe the appellant shall be discharged from 

13 custody unless an order that the appellant be taken into 

14 immediate custody has previously been issued under section 

15 229.11 or section 8 of this Act, in which case the appellant 

16 shall be detained as provided in that section until the 

17 hospitalization or commitment hearing before the district 

18 judge. If the appellant is in the custody of a hospital or 
19 facility at the time of service of the notice of appeal, He 

20 eF-sRe the appellant shall be discharged from custody pending 

21 disposition of the appeal unless the chief medical officer, 

22 not later than the end of the next secular day on which the 

23 office of the clerk is open and which follows service of the 

24 notice of appeal, files with the clerk a certification that 

25 in the chief medical officer's opinion the appellant is 
26 seriously mentally ill or a substance abuser. In that case, 

27 the appellant shall remain in custody of the hospital or 
28 facility until the hospitalization or commitment hearing 

29 before the district court. 

30 6. The hospitalization or commitment hearing before the 

31 district judge shall be held, and the judge's fincing shall 

32 be made and an appropriate order entered, as prescribed by 

33 sections 229.12 and 229.13 or sections 9 and 10 of this Act. 

34 If the judge orders the appellant hospitalized or committed 

35 for a complete psychiatric or substance abuse evaluation, 

-22-
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1 jurisdiction of the matter shall revert to the judicial 

2 hospitalization referee. 

3 Sec. 27. Section 125.35 and sections 229.50 through 229.53, 

4 Code 1981, are repealed. 

5 EXPLANATION 

6 This bill repeals section 125.35 and sections 229.50 through 

7 229.53 which are the current Code provision for involuntary 

8 commitment and treatment of substance abusers. The repealed 

9 sections are replaced by sections 3 through 21 of this bill, 

10 which are similar to the inVOluntary hospitalization procedures 

11 for persons seriously mentally impaired. 

12 The new provisions allow three types of involuntary com-

13 mitment or treatment. Section 3 provides for the commence-

14 ment of procedures for the nonemergency commitment of alleged 

15 substance abusers, as defined in section 125.2, subsection 

16 5, upon application of an interested person. Notice must 

17 be given to the alleged substance abuser and an attorney pro-

18 vided. The court requires the alleged substance abuser to 

1.9 submit to a physician's examination, the report from which 

20 is immediately shown to the court. The court may then either 

21 dismiss the application or schedule a co~~i'unent hearing. 

22 The applicant may also request under section 8 that the 

23 alleged substance abuser be taken into immediate custody, 

24 for ~ maximum of five days, if likely to injure himself or 

25 herself or other persons if allowed to remain at liberty. 

26 Under section 3 or section 8 procedures, a full evidentiary 

27 commitment hearing is held and tried as a civil matter. If 

28 the court finds by clear and convincing evidence that the 

29 person is a substance abuser, the court must order the 

30 substance abuser placed at a licensed substance abuse facility 

31 for a complete evaluation and appropriate treatment. The 

32 report of the complete evaluation must generally be made 

33 within fifteen days. The court, upon receipt of the report, 

3~~ mdY !:e::'ease tile person who is not found to require substance 

35 BOuSE: t.:ceatment 01: is not found to benet]. t fro!:! treatroent, 
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1 or the court may commit the substance abuser to a faci·.' -":.y 

2 or for outpatient treatment. Periodic reports are required 

3 to be provided to the court. 

4 Section 18 provides the third type of involuntary commit­

S ment or treatment procedure, namely, emergency detention for 

6 intoxicated or incapacitated persons, as defined in section 

7 125.2, subsections 8 and 10, who have threatened, attempted, 

8 or inflicted physical self-harm or harm on others and who 

9 are likely to inflict physical self-harm or harm on others 

10 if not immediately detained. The procedure involves delivery 

11 of such a person to a facility, immediate communication by 

12 the administrator of the facility with a magistrate, and a 

13 visit and order by the magistrate as soon as possible. The 

14 person may be detained for forty-eight hours but no longer 

15 unless an application is filed for involuntary commitment 

16 under section 3. 

17 Other sections of the bill deal with the status of an 

18 alleged substance abuser during appeal of a commitment order 

19 to the supreme court, delayed commitment due to a lack of 

20 a suitable treatment facility, criminal substance abusers 

21 or those charged with crimes, use of judicial hospitalization 

22 referees, rights of persons detained, taken into immediate 

23 custody, or committed under the bill, confidentiality of 

24 commitment records, supreme court rules, and conforming 

25 amendments. 

26 Major changes ln the commitment procedures are as follows: 

27 (1) Involuntary commitment can be obtained if a person is 
28 shown to be a substance abuser, without either a showing of 

29 a threat or an infliction of physical self-harm or harm to 

30 others or incapacitation by a chemical substance; (2) 

31 Expansion of the provisions for immediate custody where it 

32 is alleged that the person is likely to injure himself or 

33 herself or others if allowed to remain at liberty; (3) 

34 Expansion of the provisions for emergency detention to provide 

35 for magistrate review of the detention and detention for no 
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1 hiore than fort.y-eight hours without applicaticn "to the court 

2 for involuntary commitment. 
3 The bill would become law July 1 following enactment. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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26 
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29 
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31 
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33 

34 

35 
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HOUSE FILE 2426 

H-5408 

1 Amend House File 2426 as follows: 
2 1. Page 18, line 11 by inserting after the word 
3 nintoxication" the words and figure "under section 
4 123.46, if applicable". 

H-5408 FILED MARCH 12, 1982 
eu:L~ ~/17 (!I-%S<t-) 

BY SPEAR of Lee 

HOUSE FILE 2426 
H-5442 

1 Amend House File 2426 as fo11mvs: 
2 1. Page I, line 17, by striking the ',>lOrds 

-'- ,,\ .. ~. a h In.-.er lng :Ln leu 'ch2reor: the: 3 Itpe-'-son """0" rd' ~ t' . I' -
4 word3 uperson who, ". 
5 2. Page 3, line 4, by striking the word 

_ _ • _a._,--,-on an lnsertlng J.n lleu thereof 6 "document- +-+-.; II d' ... 
7 the word ltdocu::nentat.ion:t. 
a 3. Page 8, line 2, by striking the \'lord nand lt 

9 and inserting in lieu thereof the word lIas ll
• 

HOTJSj:l 'E'ILE 2-126 
• H,..54t;3 

1 Amend House File 2426 as follows: 
2 1. Page 14, by striking line 8 and inserting 
3 in lieu t.hereof the follo\'Jing: "detained as soon as 
4 possible and no later than twelve o·clock noon of . 
5- the same day". 

BY ~lELSH of Dubuque 

. HOUSE FILE 2426 
H-5447 

~ 1 Amend House File 2426 as follows: 
2 I." Page 5, line 26, by inserting after the 

___ -'3~ _word-~'dil2.ing~_the \vords "and able". 
6 4 2. Page 5, line 33, by striking the word 

• 

5 "may" ~nd inserting in lieu thereof the word "shall". 

H-S447 FILED MARCH 16, 1982 
tic4;vt:J .3/17 (t, T~j) • 

BY RITSEMA of Sioux 

-----------~------------------.......... .. 
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HOUSE FILE 2426 
H-5358 

1 Arrtend House File 2426 as follows: 
2 1. Page 9, by striking lines 19 through 21 and 
3 inserting in lieu thereof the \-lords Ilthe court may 
4 order that the respondent be taken into irm,-Hedia-te 
5 custodr as ,provided by section 8 of this Act and, 
6 ,.. 11 .1.... , 1 • 1 11 ' , . IO~ oWlng nO~lce ana nearlng ne~c In accoraance wIth 
7 the procedures of sections 4: and 9 of this Act, mav 
8 '-t' ;l -l- ... 'd " .... -' oroer ne respoLuen~ ~rea~e as a pa~len~ recruIrIng 
9 fUll-time custody J care I and treat';llent as Drovided 

10 in subsection 2 I and may order the responden't 
11 involuntarily conu:li tted to a f2cili ty. II 
12 2. Pag-e 10 I lines 8 and 9, by striking the \{ords 
13 lion the grounds set forth infl and inserting in lieu 
14 thereof the words IIpursuant to an appliea'tlon u:llderll. 
15 3. Page 10, line 16, by striking the words- lion 
16 
17 
18 
1 C _::I 

20 
21 
22 
23 
24-
25 
26 
27 
28 
29 

the grounds set forth in!! and inserting in lieu thereof 
the words Ilpursuant to an appJica-tion und2rl/. 

4. Page 11, by striking lineS 31 through 34, and 
inserting in lieu thereof the vlOrds 1/ full--time custody I 
care, and treaDuent in a facility, and the respondent~ 
is willing to be admit-ted voluntarily to the facility 
for these purposes, the court may enter an order 
2uoroving the o12.cement upon consultation wit,h the 
administrator of the facility in vlhich the respondent 
is to be placed. If the respondent is unHillinq to 
be ad.i~itted voluntarily to the facility I the procedure 
.r " .. . l' ...... t 'd d Lor ae-cermlnlng Invo ...... un-cary COffi:.'TIILmen I as pro\t]_ :2 
in section 11, subsection 3 of this Act, shall be:! 
follm>1ed. II 

H-5358 FILED MARCH 9, 1982 
~r-GA 3/1 I( it- d's:.;» 

BY POFFENBERGER of Dallas 

H-5372 

S 
10 

HOUSE FILE 2426 

H-5372 FILED~ARCH 10, 1982 
a ~ 311 '1tt-.{S-4:) 

BYSPE~~ of Lee 

.. 
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C. Miller 

HOUSE FILE 

BY COMMITTEE ON HUMAN RESOURCES 

(As Amended and Passed by the House) 

~Passed House, Date~-d.:?-X2y:.i(,n)Passed Senate, Date 1- 7- :r,;; (1' (o:U) 
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An Act relating to the procedures for 

or treatment of substance abusers. 

BE IT ENACTED BY THE GENERAL ASSEMBLY 

involuntary commitment j 

OF THE STATE OF IOWA: / 

@. j ... ~~~ ~~;:;'4l~~~' , " -
'1_ .:<3_ eo'" <;r. !.l'7"~ 
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House Amendments 



S.F. H.F. :2t{2 ~ 

1 Section 1. Section 125.2, Code 1981, is amended by adding 

2 the following new subsections: 

3 ~El<.' SUBSECTIO:-<. "Respondent" means a person against whom 

4 an application is filed under section 3 of this Act. 

5 NEW SUBSECTION. "Clerk" means the clerk of the district 

6 court. 

7 NE\~ SUBSECTION. "Chief medical officer" means the medical 

8 director in charge of a public or private hospital, or the 

9 director's physician-designee. This chapter does not negate 

10 the authority otherwise reposed by chapter 226 in the respec-

11 tive superintendents of the state mental health institutes 

12 to make decisions regarding the appropriateness of admissions 

13 or discharges of patients of those institutes, however, it 

14 is the intent of this chapter that a superintendent who ~s 

15 not a licensed physician shall be guided in these decisions 

16 by the chief medical officer of the institute. 

17 NEH SUBSECTION. "Interested person" means a person who, 

18 in the discretion of the court, is legitimately concerned 

19 that a respondent receive substance abuse treatment services. 

20 Sec. 2. Chapter 125, Code 1981, is amended by adding 

21 sections 3 through 21 of this Act after section 125.57 as 

22 a new division. 

23 Sec. 3. NEhT SECTION. INVOLUNTARY COMJ.'1ITlYIENT OR TREATMENT-

24 -APPLICATION. Proceedings for the involuntary commitment 

25 or treatment of a substance abuser to a facility may be 

5<,,',26 commenced by an interested person by filing a verified 

27 application with the clerk of the district court of the county 

28 where the respondent is presently located or which is the 

29 respondent's place of residence. The clerk or the clerk's 

30 designee shall assist the applicant in completing the 

31 application. The application shall: 

32 1. State the applicant's belief that the respondent is 

33 a substance abuser. 

34 2. State any other pertinent facts. 

35 3. Be accompanied by one or more of the following: 
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1 a. A written statement of a licensed physician in support 

2 of the application. 

3 b. One or more supporting affidavits corrobcrating the 

4 application. 

5 c. Corrobcrative information obtained and reduced to 

6 writing by the clerk or the clerk's designee, but only when 

7 circumstances make it infeasible to obtain, or when the clerk 

8 considers it appropriate to supplement, the information under 

9 either paragraph a or paragraph b. 

10 Sec. 4. NEW SECTION. SERVICE OF NOTICE. Upon the filing 

11 of an application for involuntary commitment, the clerk shall 

12 docket the case and immediately notify a district court judge 

13 who shall review the application and accompanying documen-

14 tation. The clerk shall send copies of the application and 

15 supporting documentation, together with the notice informing 

16 the respondent of the procedures required by this division, 

17 to the sheriff, for immediate service upon the respondent. 

18 If the respondent is taken into custody under section 8 of 

19 this Act, service of the application, documentation, and 

20 notice upon the respondent shall be made at the time the 

21 respondent is taken into custody. 

22 Sec. 5. NEW SECTION. PROCEDURE AFTER APPLICATION. As 

23 soon as practical after the filing of an application for 

24 involuntary commitment for treatment, the court shall: 

25 1. Determine whether the respondent has an attorney who 

26 is able and willing to represent the respondent in the 

27 commitment proceeding, and if not, whether the respondent 

28 is financially able to employ an attorney and capable of 

29 meaningfully assisting in selecting an attorney. In accordance 

30 with those determinations, the court shall allow the respondent 

31 to select an attorney or shall assign an attorney to the 

32 respondent. If the respondent is financially unable to pay 

33 an attorney, the attorney shall be compensated in substantially 

34 the same manner as provided by section 815.7, except that 

35 if the county has a public defender, the court may assign 
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1 the public defender or an attorney on the public defender's 

2 staff as the respondent's attorney. 

3 2. Cause copies of the application and supporting 

4 documentation to be sent to the county attorney for review. 

5 3. Issue a written order: 

6 a. Scheduling a tentative time and place for a hearing, 

7 subject to the findings of the report required under section 

8 7, subsections 3 and 4 of this Act, but not less than forty-

9 eight hours after notice to the respondent, unless the 

10 respondent waives the forty-eight hour notice requirement. 

11 b. Requiring an examination of the respondent, prior to 

12 the hearing, by one or more licensed physicians who shall 

13 submit a written report of the examination to the court as 

14 required by section 7 of this Act. 

15 Sec. 6. NE.v SECTION. RESPONDENT'S ATTORNEY INFORMED. 

16 The court shall direct the clerk to furnish at once to the 

17 respondent's attorney, copies of the application for 

18 involuntary commitment of the respondent and the supporting 

19 documentation, and of the court's order issued pursuant to 

20 section 5, subsection 3 of this Act. If the respondent is 

21 taken into custody under section 8 of this Act, the attorney 

22 shall also be advised of that fact. The respondent's attorney 

23 shall represent the respondent at all stages of the proceedings 

24 and shall attend the commitment hearing. 

25 Sec. 7. NE\, SECTION. PHYSICIAN'S EXAMINATION--REPORT-

26 -SCHEDULING OF HEARING. 

27 1. An examination of the respondent shall be conducted 

28 within a reasonable time and prior to the commitment hearing 

29 by one or more licensed physicians as required by the court's 

30 order. If the respondent is taken into custody under section 

31 8 of this Act, the examination shall be conducted within 

32 twenty-four hours after the respondent is taken into custody. 

33 If the respondent desires, the respondent may have a separate 

34 examination by a licensed physician of the respondent's own 

35 choice. The court shall notify the respondent of the right 
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1 to choose a physician for a separate examination. The 

2 reasonable cost of the examinations shall be paid from county 

3 funds upon order of the court if the respondent lacks 

4 sufficient funds to pay the cost. 

S A licensed physic~an conducting an examination pursuant 

6 to this section may consult with or request the participation 

7 in the examination of facility personnel, and may include 

8 with or attach to the written report of the examination any 

9 findings or observations by facility personnel who have been 

10 consulted or have participated in the examination. 

11 If the respondent is not taken into custody under section 

12 8 of this Act, but the court is subsequently informed that 

13 the respondent has declined to be examined by a licensed 

14 physician pursuant to the court order, the court may order 

15 limited detention of the respondent as necessary to facilitate 

16 the examination of the respondent by the licensed physician. 

17 2. A written report of the examination by a court-desig-

18 nated physician shall be filed with the clerk prior to the 

19 hearing date. A written report of an examination by a 

20 physician chosen by the respondent may be similarly filed. 

21 The clerk shall immediately: 

22 a. Cause a report to be shown to the judge who issued 

23 the order. 

24 b. Cause the respondent's attorney to receive a copy of 

25 the report of a court-designated physician. 

26 3. If the report of a court-designated physician is to 

27 the effect that the respondent is not a substance abuser, 

28 the court, without taking further action, may terminate the 

29 proceeding and dismiss the application on its own motion and 

30 >vi thout notice. 

31 4. If the report of a court-designated physician is to 

32 the effect that the respondent is a substance abuser, the 

33 court shall schedule a commitment hearing as soon as pos-

34 sible. The hearing shall be held not more than forty-eight 

35 hours after the report is filed, excluding Saturdays, Sundays, 

-4-



S.F. 

1 and holidays, unless an extension for good cause is requested 

2 by the respondent, or as soon thereafter as possible if the 

3 court considers that sufficient grounds exist for delaying 

4 the hearing. 

S Sec. 8. NEN SECTION. IMMEDIATE CUSTODY. If a person 

6 filing an application requests that a respondent be taken 

7 into immediate custody, and the judge upon reviewing the 

8 application and accompanying documentation, finds probable 

9 cause to believe that the respondent is a substance abuser 

10 who is likely to injure himself or herself or other persons 

11 if allowed to remain at liberty, the judge may enter a written 

12 order directing that the respondent be taken into immedi-

13 ate custody by the sheriff, and be detained until the 

14 commitment hearing, which shall be held no more than five 

15 days after the date of the order, except that if the fifth 

16 day after the date of the order is a Saturday, Sunday, or 

17 a holiday, the hearing may be held on the next business day. 

18 The judge may order the respondent detained for the period 

19 of time until the hearing is held, and no longer except as 

20 provided in section 15 of this Act, in accordance with 

21 subsection I if possible, and if not, then in accordance with 

22 subsection 2 or, only if neither of these alternatives is 

23 available ln accordance with subsection 3. Detention may 

24 be: 

25 1. In the custody of a relative, friend, or other suitable 

26 person who is willing and able to accept responsibility for 

27 supervision of the respondent, with reasonable restrictions 

28 as the judge may order including but not limited to 

29 restrictions on or a prohibition of any expenditure, 

30 encumbrance, or disposition of the respondent's funds or 

31 property. 

32 2. In a suitable hospital, the chief medical officer of 

33 which shall be informed of the reasons why immediate custody 

s 7,'34 has been ordered. The hospital shall provide treatment which 

35 is necessary to preserve the respondent's life, or to 
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1 appropriately control the respondent's behavior which is 

2 likely to result in physical injury to himself or herself 

3 or to others if allowed to continue, and other treatment as 

4 deemed appropriate by the chief medical officer. 

S 3. In a facility in the community which is suitably 

6 equipped and staffed for the purpose, provided that detention 

7 in a jailor other facility intended for confinement of those 

(3 accused or convicted of a crime shall not be ordered, except 

9 in cases of actual emergency if no other secure resource is 

10 accessible, and then only for a period of not more than twenty-

11 four hours and under close supervision. 

12 The respondent's attorney may be allo\~ed by the court to 

13 present evidence and arguments before the court's determination 

14 under this section. If such an opportunity is not provided 

15 at that time, respondent's attorney shall be allowed to present 

16 evidence and arguments after the issuance of the court's order 

17 of confinement and while the respondent is confined • 

. ';.c-' 18 Sec. 9. NE\~ SECTION. COMl>IITMENT HEARING. 

19 1. At a commitment hearing, evidence in support of the 

20 contentions made in the application shall be presented by 

21 the county attorney. During the hearing the applicant and 

22 the respondent shall be afforded an opportunity to testify 

23 and to present and cross-examine witnesses, and the court 

24 may receive the testimony of other interested persons. If 

25 the respondent is present at the hearing, as provided in 

26 subsection 3, and has been medicated within twelve hours, 

27 or a longer period of time as the court may designate, prior 

28 to the beginning of the hearing or a session of the hearing, 

29 the judge shall be informed of that fact and of the probable 

30 effects of the medication upon convening of the hearing. 

31 2. A person not necessary for the conduct of the hearing 

32 shall be excluded, except that the court may admit a person 

33 having a legitimate interest in the hearing. Upon motion 

34 of the county attorney, the judge may exclude the respondent 

35 from the hearing during the testimony of a witness if the 
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1 judge determines that the witness' testimony is likely to 

2 cause 

3 3. 

the respondent severe emotional trauma. 

The person who filed the application and a physician 

4 or professional who has examined the respondent in connection 

5 with the commitment hearing shall be present at the hear-

6 ing, unless prior to the hearing the judge for good cause 

7 finds that their presence is not necessary. The respondent 

8 shall be present at the hearing unless prior to the hearing 

9 the respondent's attorney stipulates in writing that the 

10 attorney has conversed with the respondent, and that in the 

11 attorney's judgment the respondent cannot make a meaningful 

12 contribution to the hearing, or that the respondent has waived 

13 the right to be present, and the basis for the attorney's 

14 conclusions. A stipulation to the respondent's absence shall 

15 be reviewed by the judge before the hearing, and may be 

16 rejected if it appears that insufficient grounds are stated 

17 or that the respondent's interests would not be served by 

18 the respondent's absence. 

19 4. The respondent's welfare is paramount, and the hearing 

20 shall be tried as a civil matter and conducted in as informal 

21 a manner as ~s consistent with orderly procedure. Discovery 

22 as permitted under the Iowa rules of civil procedure is 

23 available to the respondent. The court shall receive all 

24 relevant and material evidence, but the court is not bound 

25 by the rules of evidence. A pres~~ption in favor of the 

26 respondent exists, and the burden of evidence and support 

27 of the contentions made in the application shall be upon the 

28 person who filed the application. If upon completion of the 

29 hearing the court finds that the contention that the respondent 

30 is a substance abuser has not been sustained by clear and 

31 convincing evidence, the court shall deny the application 

32 and terminate the proceeding. 

33 5. If the respondent is not taken into custody under 

34 section 8 of this Act, but the court finds good cause to 

35 believe that the respondent is about to depart from the 
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1 jurisdiction of the court, the court may order li~ited 

2 detention of the respondent as authorized in section 8 of 

3 this Act, as is necessary to ensure that the respondent \-lil1 -
4 not depart from the jurisdiction of the court without the 

5 court's approval until the proceeding relative to the 

6 respondent has been concluded. 

7 Sec. 10. NEW SECTION. PLACEMENT POR EVALUATIOX. If upon 

8 completion of the commitment hearing, the court finds that 

9 the contention that the respondent is a substance abuser has 

10 been sustained by clear and convincing evidence, the court 

11 shall order the respondent placed at a facility as 

12 expeditiously as possible for a complete evaluation and 

13 appropriate treatment. The court shall furnish to the facility 

14 at the time of a~~ission, a written statement of facts setting 

15 forth the evidence on which the finding is based. The 

16 administrator of the facility shall report to the court no 

17 more than fifteen days after the individual is admitted to 

:'"70-18 the facility, making a recommendation concerning substance 

19 abuse treatment. An extension of time may be granted for 

20 a period not to exceed seven days upon a showing of good 

21 cause. A copy of the report shall be sent to the respondent's 

22 attorney who may contest the need for an extension of time 

23 if one is requested. If the request is contested, the court 

24 shall make an inquiry as it deems appropriate and may either 

25 order the respondent released from the facility or grant 

26 extension of time for further evaluation. 

5 "~'.' 27 Sec. 11. NE\, SECTION. EVALUATION REPORT. The facility 

28 administrator's report to the court on the substance abuse 

29 evaluation of the respondent shall be made no later than the 

30 expiration of the time specified in section 10 of this Act. 

31 At least two copies of the report shall be filed with the 

32 clerk, \-lho shall distribute the copies in the manner described 

33 by section 7, subsection 2 of this Act. The report shall 

34 state one of the four following alternative findings: 

35 1. That the respondent does not, as of the date of the 
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1 report, require further treatment for substance abuse. If 

2 the report so states, the court shall order the respondent's 

3 immediate release from involuntary commitment and terminate 

4 the proceedings. 

5 2. That the respondent is a substance abuser who is in 

6 need of full-time custody, care, and treatment in a facility, 

7 and is considered likely to benefit from treatment. If the 

8 report so states, the court may order the respondent's 

9 continued placement and commitment to a facility for 

10 appropriate treatment. 

11 3. That the respondent ~s a substance abuser who is in 

12 need of treatment, but does not require full-time placement 

13 in a facility. If the report so states, the report shall 

14 include the facility administrator's recommendation for 

15 treatment of the respondent on an outpatient or other 

16 appropriate basis, and the court may enter an order directing 

17 the respondent to submit to the recommended treatment. The 

18 order shall provide that if the respondent fails or refuses 

19 to submit to treatment, as directed by the court's order, 

20 the court may order that the respondent be taken into i~~ediate 

21 custody as provided by section 8 of this Act and, following 

22 notice and hearing held in accordance with the procedures 

23 of sections 4 and 9 of this Act, may order the respondent 

24 treated as a patient requiring full-time custody, care, and 

25 treatment as provided in subsection 2, and may order the 

26 respondent involuntarily committed to a facility. 

27 4. That the respondent is a substance abuser who is in 

28 need of treatment, but in the opinion of the facility 

29 administrator is not responding to the treatment provided. 

30 If the report so states, the report shall include the facility 

31 administrator's recommendation for alternative placement, 

32 and the court may order the respondent's transfer to the 

33 recommended placement or to another placement after 

34 consultation with respondent's attorney and the facility 

35 administrator who made the report under this subsection. 
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1 Sec. 12. :\EW SECTIOK. CUSTODY, DISCHARGE, AND TERHINATION 

2 OF PROCEEDING. 

3 1. A respondent committed under section 11, subsection 

4 2 of this Act, shall remain in the custody of a facility for 

5 treatment for a period of thirty days, unless sooner 

6 discharged. The department is not required to pay the cost 

7 of any medication or procedure provided to the respondent 

8 during that period which is not necessary or appropriate to 

9 the specific objectives of detoxification and treatment of 

10 substance abuse. At the end of the thirty-day period, the 

11 respondent shall be discharged automatically unless the 

12 administrator of the facility, before expiration of the period, 

13 obtains a court order for the respondent's recommib~ent 

14 pursuant to an application under section 3 of this Act, for 

15 a further period not to exceed ninety days. 

16 2. A respondent recommitted under subsection 1 who has 

17 not been discharged by the facility before the end of the 

18 ninety-day period shall be discharged at the expiration of 

19 that period unless the administrator of the facility, before 

20 expiration of the period, obtains a court order for the 

21 respondent's recommitment pursuant to an application under 

22 section 3 of this Act, for a further period not to exceed 

23 ninety days. 

24 3. Upon the filing of an application for recow~itment 

25 under subsection 1 or 2, the court shall schedule a 

26 recommitment hearing for no later than ten days after the 

27 date the application is filed. A copy of the application, 

28 the notice of hearing, and any reports shall be served or 

29 provided in the manner and to the persons as required by 

30 sections 4 through 7, 10, and 11 of this Act. 

31 4. Following a respondent's discharge from a facility 

32 or from treatment, the administrator of the facility shall 

33 immediately report that fact to the court which ordered the 

34 respondent's commitment or treatment. The court shall issue 

35 an order confirming the respondent's discharge from the 
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1 facility or from treatment, as the case may be, and shall 

2 terminate the proceedings pursuant to which the order was 

3 issued. Copies of the order shall be sent by certified mail 

4 to the facility and the respondent. 

51" 7 5 Sec. 13. NEl1 SECTION. PERIODIC REPORTS REQUIRED. 

6 1. No more than thirty days after entry of a court order 

7 for commitment to a facility under section 11, subsection 

8 2 of this Act, and thereafter at successive intervals not 

9 to exceed ninety days for as long as involuntary commitment 

10 of the respondent continues, the administrator of the facility 

11 Shall report to the court which entered the order. The report 

12 shall be submitted in the manner required by section 11 of 

13 this Act, shall state whether the respondent's condition has 

14 improved, remains unchanged, or has deteriorated, and shall 

15 indicate the further length of time the respondent will be 

16 required to remain at the facility. 

17 2. No more than sixty days after entry of a court order 

18 for treatment of a respondent under section 11, subsection 

19 3 of this Act, and thereafter at successive intervals not 

20 to exceed ninety days for as long as involuntary treatment 

21 continues, the administrator of the facility Shall report 

22 to the court which entered the order. The report shall be 

23 submitted in the manner required by section 11 of this Act, 

24 shall state whether the respondent's condition has improved, 

25 remains unchanged, Or has deteriorated, and shall indicate 

26 the further length of time the respondent will require 

27 treatment by the facility. If the respondent fails or refuses 

28 to submit to treatment as ordered by the court, the 

29 administrator of the facility shall at once notify the court, 

30 which shall order the respondent committed for treatment as 

31 provided by section 11, subsection 3 of this Act, unless the 

32 court finds that the failure or refusal was \oJi th good cause, 

33 and that the respondent is willing to receive treatment as 

34 provided in the court's order, or in a revised order if the 

35 court sees fit to enter one. If the administrator of the 
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1 facility reports to the court that the responde~t requires 

2 full-time custody, care, and treatment in a facility, and 

3 the respondent is willing to be admitted voluntarily to the 

4 facility for these purposes, the court may enter an order 

5 approving the placement upon consultation with the 

6 administrator of the facility in which the respondent is to 

7 be placed. If the respondent is unwilling to be admitted 

8 voluntarily to the facility, the procedure for determining 

9 involuntary commitment, as provided in section 11, subsection 

10 3 of this Act, shall be followed. 

11 Sec. 14. NEW SECTION. STATUS DURING APPEAL. If a respon-

12 dent appeals to the supreme court from a lower court's finding 

13 that commitment is warranted, the respondent shall remain 

14 committed if already in custody, pursuant to an order of 

15 immediate custody under section 8 of this Act or pursuant 

16 to an order for evaluation and treatment under section 10 

17 of this Act, before notice of appeal was filed, unless the 

18 supreme court orders otherwise. 

19 Sec. 15. NEW SECTION. STATUS IF CO~~IT~lliNT DELAYED. 

20 If a court directs a respondent \.,ho was previously ordered 

21 taken into immediate custody under section 8 of this Act to 

22 be placed at a facility for evaluation and appropriate 

23 treatment under section 10 of this Act, and no suitable 

24 facility can inwediately admit the respondent, the respondent 

25 shall remain in custody as previously ordered by the court, 

26 notwithstanding the time limits stated in section 8 of this 

27 Act, until a suitable facility can admit the respondent. 

28 The court shall take apropriate steps to expedite the admission 

29 of the respondent to a suitable facility at the earliest 

30 feasible time. 

31 Sec. 16. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-

32 VICTED OF CRIME. 

33 1. If a court orders a respondent placed at a facility 

34 for evaluation and treatment under section 10 of this Act 

35 at a time \.,hen the respondent has been convicted of a public 
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1 offense, or ,,,hen there is pending against the respondent an 

2 unresolved formal charge of a public offense, and the 

3 respondent's liberty has therefore been restricted in any 

4 manner, the findings of fact required by section 10 of this 

5 Act shall clearly so inform the administrator of the facility 

6 where the respondent is placed. 

7 2. The commitment powers of the court under section 

8 204.409, subsection 2 supercede the procedures and requirements 

9 of this division. 

10 Sec. 17. NEW SECTION. JUDICIAL HOSPITALIZATION REFEREE. 

11 Judicial hospitalization referees shall be utilized as provided 

12 in section 229.21 for performing the duties of the court 

13 prescribed by this division. 

14 Sec. 18. NEW SECTION. EMERGENCY DETENTION. 

15 1. The procedure prescribed by this section shall only 

16 be used for an intoxicated person who has threatened, 

17 attempted, or inflicted physical self-harm or harm on another, 

18 and is likely to inflict physical self-harm or harm on another 

19 unless immediately detained, or who is incapacitated by a 

20 chemical substance, if that person cannot be taken into 

21 i~~ediate custody under sections 3 and 8 of this Act because 

22 immediate access to the court is not possible . 

. ,j),23 2. A peace officer who has reasonable grounds to believe 

24 that the circumstances described in subsection 1 are 

25 applicable, may, without a warrant, take or cause that person 

26 to be taken to the nearest available facility referred to 

27 in section 8, subsection 2 or 3 of this Act. Such an 

28 intoxicated or incapacitated person may also be delivered 

29 to a facility by SOmeone other than a peace officer upon a 

30 showing of reasonable grounds. Upon delivery of the person 

31 to a facility under this section, the administrator of the 

32 facility may order treatment of the person, but only to the 

33 extent necessary to preserve the person's life or to 

34 appropriately control the person's behavior if the behavior 

35 is likely to result in physical injury to the person or others 
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1 if allowed to continue. The peace officer or other person 

2 who delivered the person to the facility shall describe the 

3 circumstances of the matter to the administrator. If the 

4 administrator has reasonable grounds to believe that the 

5 circumstances in subsection I are applicable, the administrator 

6 shall at once communicate with the nearest available magistrate 

7 as defined in section 801.4, subsection 6. The magistrate 

8 shall immediately proceed to the facility where the person 

9 is detained, except that if the administrator's cOffi~unication 

10 with the magistrate occurs between the hours of midnight and 

11 seven a.m. and the magistrate deems it appropriate under the 

12 circumstances described by the administrator, the magistrate 

13 may delay going to the facility, and in that case, shall give 

14 the administrator verbal instructions either directing that 

15 the person be released forthwith, or authorizing the person's 

16 continued detention at the facility. In the latter case, 

17 the magistrate shall: 

18 a. Arrive at the facility where the person is being 

19 detained as soon as pOssible and no later than twelve o'clock 

20 noon of the same day on which the administrator's co~nunication 

21 occurred. 

22 b. By the close of business on the next working day file 

23 with the clerk a written report stating the substance of the 

24 communication with the administrator on which the person's 

25 continued detention was Ordered. 

26 3. Upon arrival at the facility, the magistrate shall 

27 at once review the validity of the detention. Unless convinced 

28 upon initial inquiry that there are no grounds for further 

29 detention of the person, the magistrate shall ensure that 

30 the person has or is provided legal counsel at the earliest 

31 practical time in the manner prescribed by section 5, 

32 subsection I of this Act, and shall arrange for the counsel 

33 to be present, if practical, before proceeding further under 

34 this subsection. The magistrate shall immediately notify 

35 counsel of the respondent's emergency detention. Counsel 
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1 shall be afforded an opportunity to visit the respondent and 

2 to make appropriate preparations before or after the 

3 magistrate's order is issued. If the magistrate finds, upon 

4 review of the information presented by the administrator under 

5 subsection 2 and of other information or evidence the 

6 magistrate deems relevant, that there is probable cause to 

7 believe that the circumstances described in subsection 1 are 

8 applicable, the magistrate shall enter a written order 

9 detaining the person at the facility, or, if the facility 

10 where the person is at the time is not an appropriate facility, 

11 detaining and transporting the person to an appropriate 

12 facility. The magistrate's order shall state the circumstances 

13 under which the person \vas detained or otherwise delivered 

14 to a facility, and the grounds supporting the finding of 

15 probable cause to believe that person is a substance abuser 

16 likely to physically injure himself or herself or others if 

17 not detained. The order shall be filed with the clerk in 

18 the county where it is anticipated that an application will 

19 be filed under section 3 of this Act, and a certified copy 

20 of the order shall be delivered to the administrator of the 

21 facility where the person is detained, at the earliest 

22 practical time. 

23 4. The chief medical officer of the facility shall examine 

24 and may detain the person pursuant to the magistrate's order 

25 for a period not to exceed forty-eight hours from the time 

26 the order is dated, excluding Saturdays, Sundays, and holidays, 

27 unless the order is dismissed by a magistrate. The facility 

28 may provide treatment which is necessary to preserve the 

29 person's life or to appropriately control the person's behavior 

30 if the behavior is likely to result in physical injury to 

s7,1>31 the person or others if allowed to continue, but shall not 

32 otherwise provide treatment to the person without the person's 

33 consent. The person shall be discharged from the facility 

34 and released from detention no later than the expiration of 

35 the forty-eight hour period, unless an application for 
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1 involuntary commitment is filed with the clerk pursuant to 

a person by the 2 section 3 of this Act. The detention of 

3 procedure in this section, 

4 of time prescribed by this 

and not in excess of the period 

section, shall not render the peace 

5 officer, physician, or facility detaining the person liable 

6 in a criminal or civil action for false arrest or false 

7 imprisonment if the peace officer, physician, or facility 

8 had reasonable grounds to believe that the circumstances 

9 described in subsection 1 were applicable. 

10 5. The cost of detention in a facility under the procedure 

11 prescribed in this section shall be paid in the same way as 

12 if the person had been committed to the facility pursuant 

13 to an application filed under section 3 of this Act. 

14 Sec. 19. NEW SECTION. RIGHTS AND PRIVILEGES OF CO}h~ITTED 

15 PERSONS. A person who is detained, taken into immediate 

17 

18 

16 custody, or committed under this division has the right to: 

1. Prompt evaluation, emergency services, and care and 

treatment as indicated by sound clinical practice. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

2. Render informed consent, unless the person is 

incompetent in which case treatment may be consented to by 

the person's next of kin or guardian notwithstanding the 

person's refusal. If the person is competent to render 

informed consent but refuses treatment or if the person ~s 

incompetent and the next of kin or guardian refuses treatment 

which, in the chief medical officer's judgment is necessary 

to preserve the person's life or to appropriately control 

the person's behavior if the behavior is likely to result 

in physical injury to the person or others if allowed to 

continue, the facility may petition a court of appropriate 

jurisdiction for approval to treat the person. If the person 

is incompetent to consent or refuses to give consent and no 

next of kin or guardian is available, the facility may also 

petition the court for permission to treat the person. 

3. The protection of the person's constitutional rights. 

4. Enjoy all legal, medical, religious, social, political, 
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1 personal, and working rights and privileges, which the person 

2 would enjoy if not detained, taken into i~~ediate custody, 

3 or comrnitted, consistent ,·lith the effective treatment of the 

4 person and of the other persons in the facility. If the 

5 person's rights are restricted, the physician's direction 

6 to that effect shall be noted in the person's record. The 

7 person or the person's next of kin or guardian shall be advised 

8 of the person's rights and be provided a written copy upon 

9 the person's admission to or arrival at the facility. 

10 Sec. 20. NEW SECTION. CO~~ITMENT RECORDS--CONFIDENTIALITY. 

11 Records of the identity, diagnosis, prognosis, or treatment 

12 of a person which are maintained in connection with the 

13 provision of substance abuse treatment services are 

14 confidential, consistent with the requirements of section 

15 125.37, and with the federal confidentiality regulations 

16 authorized by the Drug Abuse Office and Treatment Act, 21 

17 U.S.C. sec. 1175 (1976) and the Comprehensive Alcohol Abuse 

18 and Alcoholism Prevention, Treatment and Rehabilitation Act, 

19 42 U.S.C. sec. 4582 (1976). 

20 Sec. 21. NEW SECTION. SUPREME COURT RULES. The supreme 

21 court may prescribe rules of pleading, practice, and procedure 

22 and the forms of process, writs, and notices, for all 

23 commitment proceedings in a court of this state under this 

24 chapter. Any rules so prescribed shall be drawn for the 

25 purpose of simplifying and expediting the proceedings, so 

26 far as is consistent with the rights of the parties involved. 

27 The rules shall not abridge, enlarge, or modify the substantive 

28 rights of a party to a commitment proceeding under this 

29 chapter. 

30 Sec. 22. Section 125.12, subsection 3, Code 1981, is 

31 amended to read as follows: 

32 3. The director shall provide for adequate and appropriate 

33 treatment for substance abusers and intoxicated persons 

34 admitted under sections 125.33 te-i~5~35-ancl-i~5~53 and 125.34, 

35 or under section 3, 8, or 18 of this Act. Treatment shall 
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1 not be provided at a correctional institution except for 

2 inmates. 

3 Sec. 23. Section 125.34, Code 1981, is amended to read 

4 as follows: 

5 125.34 TREAT~ENT AND SERVICES FOR INTOXICATED PERSONS 

6 AXD PERSONS INCAPACITATED BY ALCOHOL. 

7 1. An intoxicated person may come voluntarily to a facility 

8 for emergency treatment. A person who appears to be 

9 intoxicated or incapacitated by a chemical substance in a 

10 public place and in need of help shell may be taken to a 

11 facility by a peace officer under section 18 of this Act. 

12 If the person refuses the 

13 arrested and charged with 

14 if apEl icable. 

proffered help, the person 

intoxication under section 

may be 

123.46, 

15 2. If no facility is readily available the person may 

16 be taken to an emergency medical service customarily used 

17 for incapacitated persons. The peace officer in detaining 

18 the person and in taking the person to a facilitY7-±s-~ek~R~ 

19 t:he-l"e!"96R-±R~6-l:'re~eee~'\fe-el:ls~6ay-aRe shall make every 

20 reasonable effort to protect the person's health and safety. 

21 In eak±R~ detaining the person ~nee-I"!"6eee~~ve-el:lseeaY7 the 

22 detaining officer may take reasonable steps for self-

23 protection. A-~ak~R9-±Ree-l"fe~eee~ve-el:lseeay Detaining a 

24 person under eft~s section 18 of this Act is not an arrest 

25 and no entry or other record shall be made to indicate that 

26 the person who is ~aken-±nee-l"roeeee±ve-el:l9~eey detained has 

27 been arrested or charged with a crime. 

28 3. A person who e6ffie9-vell:lneef±ly-er-±s-5fel:l9h~-e6 arrives 

29 at a facility and voluntarily submits to examination shall 

30 be examined by a licensed physician as soon as possible, but 

31 not later than twelve hours after the person eeffles-vell:lReaf~lr 

32 ef-±S-6fetl9h~-ee arrives at the facility. He The person 

33 may then be admitted as a patient or referred to another 

34 health facility. The referring facility shall arrange for 

35 h±s transportation. 

-18-
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1 4~--A-p~~son-who-i9-£otlnd-~o-be-in~o~iea~ed-e~-ineapae~~a~ed 

2 b1-a-e~em±eai-stlb~~anee-afte~-e~amine~ion-by-a-~tla±±£ied 

3 heaith-p~o£es~±onai-~ha±i-be-~eqtl±~ed-to-~ema±n-a~-~he-fae±!±~y 

4 tln~±i-~he-qtlaiif±ed-~ea±~h-p~ofes9±o"a±-de~e~mi"e9-~ha~-the 

5 pe~so"-is-no~-±±~eiy-~o-±n£i±e~-phys±eai-geif-hafm-e~-inf±±et 

6 ~hy9iea±-ha~m-on-othef9~--ff-~he-pe~50n-is-ee~a±ned-±o"ger 

7 ~han-~wenty-fotlf-hotlfs-the-~tlai±fiee-hea%th-pfo£es9io"ai-shaii 

8 e~ami"e-him-of-her-a~-±eas~-onee-e~ery-twe±~e-hotlf6-~O 

9 ee~ermine-if-ftlf~hef-oeten~ien-±s-neeessary~--~he-~tla±±f±eo 

10 hea±th-?fefessie"al-~hail-e"tef-a-written-o~der-fer-the-pefson 

11 te-be-detai"ea-±n-etl6tody~--Stleh-erdef-gha±±-s~ate-~he 

12 eiretlfflgta"ee6-tlnae~-whieh-the-per6on-wa6-ta~en-inte-etlstody 

13 a"d-the-9rOtl"oS-stlppertin~-the-find±n9-of-probab±e-eatlse-to 

14 be±±e~e-that-he-e~-she-is-6tlf£ieie"tiy-±mpa±red-er 

15 ineapaei~a~ed-by-a-ehemiee±-stlbstanee-~O-eatl6e-phys±eai-in;tlfY 

16 te-h±mgei£-Of-hersei£-er-ethe~g-if-~eieased~--~he-eroer-shail 

17 be-fi±ea-in-the-distriet-eettft-ef-the-area-in-wh±eh-the-person 

18 i:!-aeta~ned~ 

19 5 4. If a patient person is voluntarily admitted to a 

20 facility, his the person's family or next of kin shall be 

21 notified as promptly as possible. If an adult patient who 

22 is not incapacitated requests that there be no notification, 

23 his the request shall be respected. 

24 6 5. A peace officer who acts in compliance with this 

25 section is acting in the course of his the officer's official 

26 duty and is not criminally or civilly liable therefor, unless 

27 such acts constitute willful malice or abuse. 

28 ~ 6. If the physician in charge of the facility determines 

29 it is for the patient's benefit, the patient shall be 

30 encouraged to agree to further diagnosis and appropriate 

voluntary treatment. 

Sec. 24. Section 125.44, unnumbered paragraph 6, Code 

33 1981, is amended to read as follows: 

34 The department is liable for the cost of care, treatment, 

35 and maintenance of a substance abuser admitted to the facility 

-19-
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1 voluntarily or pursuant to section 1:,.5~3~T-:l:,.5~35T 3, 8, or 

2 18 of this Act or section 321.281, 321.283, subsection 3, 

3 or 204.409, subsection 2 e~-,.29~5,. only to those facilities 

4 that have a contract with the department under this section, 

5 only for the amount computed according to and within the 

6 limits of liability prescribed by this section, and only when 

7 the substance abuser is unable to pay stlefi the costs and there 

8 is no other person, firm, corporation or insurance company 

9 bound to pay 9tleh the costs. 

10 Sec. 25. Section 125.45, subsection 1, Code 1981 

11 Supplement, is amended to read as follows: 

12 1. Except as provided in section 125.43, each county shall 

13 pay for the remaining twenty-five percent of the cost of the 

14 care, ~aintenance, and treatment under this chapter of 

15 residents of that county from the levy authorized by section 

16 331.421, subsection 13. The commission shall establish 

17 guidelines for use by the counties in estimating the amount 

18 of expense which the county will incur each year. The facility 

19 shall certify to the county of residence once each month 

20 twenty-five percent of the unpaid cost of the care, 

21 maintenance, and treatment of a substance abuser. However, 

22 the approval of the beard of supervisors is required before 

23 payment is made by a county for costs incurred Ivhich exceed 

24 a total of five hundred dollars for one year for treatment 

25 provided to anyone substance abuser, except that approval 

26 is not required for the cost of treatment provided to a 

27 substance abuser who is eemmieted detained pursuant to section 

28 %25~35 18 of this Act. A facility may, upon approval of the 

29 board of supervisors, submit to a county a billing for the 

30 aggregate amount of all care, maintenance, and treatment of 

31 substance abusers who are residents of that county for each 

32 month. The beard of supervisors ~ay demand an itemization 

33 of billings 

34 Sec. 26. 

35 as follows: 

at any time or may audit them. 

Section 229.21, Code 1981, is 

-20-
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1 229.21 JUDICIAL HOSPITALIZATION REFEREE. 

1. The judges in each judicial district shall meet and 

3 ehall determine, individually for each county in the district, 

4 whether ±~-a~~eara-~ha~ one or more district judges will be 

5 sufficiently accessible in that county to make it feasible 

6 for them to perform at all times the duties prescribed by 

7 sections 229.7 to 229.20 and by sections ~~975l-~e-~~9753 

8 3 through 21 of this Act. If the judges find that 

9 accessibility of district court judges in any county is not 

10 sufficient for this purpose, the chief judge of the district 

11 shall appoint in that county a judicial hospitalization 

12 referee. The judges in any district may at any time review 

13 their determination, previously made under this subsection 

14 with respect to any county in the district, and pursuant to 

15 that review may authorize appointment of a judicial 

16 hospitalization referee, or abolish the office, in that county. 

17 2. The judicial hospitalization referee shall be an 

18 attorney, licensed to practice law in this state, who shall 

19 be chosen with consideration to any training, experience, 

20 interest, or combination of those factors, which are pertinent 

21 to the duties of the office. The referee shall hold office 

22 at the pleasure of and receive compensation at a rate fixed 

23 by the chief judge of the district. If the referee expects 

24 to be absent from the county for any significant length of 

25 time, the referee shall inform the chief judge who may appoint 

26 a temporary substitute judicial hospitalization referee having 

27 the qualifications set forth in this subsection. 

51.J.! 28 3. \\'hen an application for inVOluntary hospitalization 

29 under this chapter or an application for involuntary commitment 

30 or treatment of substance abusers under sections 3 through 

31 21 of this Act is filed with the clerk of the district court 

32 in any county for which a judicial hospitalization referee 

33 has been appOinted, and no district judge is accessible in 

34 the county, the clerk shall immediately notify the referee 

35 in the manner required by section 229.7 or section 4 of this 

-21-
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1 Act. The referee shall thereupon discharge all of the duties 

2 imposed upon judges of the district court by sections 229.7 

3 to 229.20 or sections 3 through 21 of this Act in the 

4 proceeding so initiated. Upon termination of the proceeding 

5 or issuance of an order under section 229.13 or section 10 

6 of this Act, the referee shall transmit either to the chief 

7 judge, or another judge of the district court designated by 

8 the chief judge, a statement of the reasons for the referee's 

9 action and a copy of any order issued. 

10 4. Any respondent with respect to whom the judicial 

11 hospitalization referee has found the contention that ~e-6~ 

12 efie the respondent is seriously mentally impaired or a 

13 substance abuser sustained by clear and convincing evidence 

14 presented at a hearing held under section 229.12 or section 

15 9 of this Act, may appeal from the referee's finding to a 

16 judge of the district court by giving the clerk notice in 

17 writing, within seven days after the referee's finding is 

18 made, that an appeal therefrom is taken. The appeal may be 

19 signed by the respondent or by the respondent's next friend, 

20 guardian or attorney. IVhen so appealed, the matter shall 

21 stand for trial de novo. Upon appeal, the court shall schedule 

22 a hospitalization Or corr~itment hearing before a district 

23 judge at the earliest practicable time. 

24 5. If the appellant is in custody under the jurisdiction 

25 of the district court at the time of service of the notice 

26 of appeal, fle-e~-efte the appellant shall be discharged from 

27 custody unless an order that the appellant be taken into 

28 iw~ediate custody has previously been issued under section 

29 229.11 or section 8 of this Act, in which case the appellant 

30 shall be detained as provided in that section until the 

31 hospitalization or commitment hearing before the district 

32 judge. If the appellant is in the custody of a hospital or 

33 facility at the time of service of the notice of appeal, fie 

34 er-efte the appellant shall be discharged from custody pending 

35 disposition of the appeal unless the chief medical officer, 

-22-
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1 not later than the end of the next secular day on which the 

2 office of the clerk is open and which follows service of the 

3 notice of appeal, files with the clerk a certification that 

4 in the chief medical officer's opinion the appellant is 

5 seriously mentally ill or a substance abuser. In that case, 

6 the appellant shall remain in custody of the hospital ££ 
7 facility until the hospitalization or commitment hearing 

8 before the district court. 

9 6. The hospitalization or commitment hearing before the 

10 district judge shall be held, and the judge's finding shall 

11 be made and an appropriate order entered, as prescribed by 

12 sections 229.12 and 229.13 or sections 9 and 10 of this Act. 

13 If the judge orders the appellant hospitalized or committed 

14 for a complete psychiatric or substance abuse evaluation, 

15 jurisdiction of the matter shall revert to the judicial 

16 hospitalization referee. 

17 Sec. 27. Section 125.35 and sections 229.50 through 229.53, 

18 Code 1981, are repealed. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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5-5762 

SIXTY-NINTH GENERAL ASSEMBLY 

1982 REGULAR SESSION 

DAILY 

SENATE CLIP SHEET 
SATURDAY, APRIL 24, 1982 

HOUSE A1JlENDHENT TO SENATE .M1ENDMENT TO HOUSE FILE 2426 

1 Amend H-5925, the Senate amendment to House File 
2 2426, as follows: 
3 1_ Page 1, by inserting after line 4, the 
4 following: 
5 n Page 2, by inserting after line 9, the 
6 following: 
7 "Sec. The applicant, if not the county 
8 attorney, may apply for the appointment of counsel 
9 if financially unable to employ an attorney to assist 

10 the applicant in presenting evidence in support of 
11 the application for commitment. If the applicant 
12 applies for the appointment of counsel, the application 
13 shall include a financial statement as defined in 
14 section 3368.1." 
15 ___ Page 3, by striking lines 3 and 4 and 
16 inserting in lieu thereof the following: 
17 "2. If the application includes a request for 
~ a court-appointed attorney for the applicant and the ._J court is satisfied that a court-appointed attorney 

20 is necessary to assist the applicant in a meaningful 
21 presentation of the evidence, and that the applicant 
22 is financially unable to employ an attorney, the court 
23 shall appoint an attorney to represent the applicant. 
24 The attorney shall be compensated in substantially 
25 the same manner as provided by section 815.7."" 
26 2. Page 1, by inserting after line 6, the 
27 following: 
28 • _ Page 6, line 20, by inserting after the 
29 ~;ord-"by" the ",ords "the applicant, or by an attorney 
30 for the applicant, or by the county attorney if the 
31 county attorney is the applicant." 
32 _ Page 6, line 21, by striking the words "the 
33 county attorney." 
34 3. Page 1, by striking lines 7 through 11. 
5-5762 FILED RECEIVED FROM THE HOUS~ 
APRIL 23, 1982 0~i./~~_--R. -f/.z.g(;tI.N .. > 
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HOUSE FILE 2426 

~~end H-5925, the Senate amendment to House File 
2426, as fOllows: 

1. Page 1, by inserting after line 4, the following: 
" . Page 2, by inserting after line 9, the 

follo\ving: 
"Sec. The applicant, if not the county attorney. 

may apply for the appointme~t of counsel if financially 
unable to employ an attorney to assist the applicant: in 
presenting evidence in support of the application for 
commitr.:ent. If the applicant applies for the appointment 
of counsel. the application shall include a financial 
stateme~t as defined in section 336B.l." 

.Page 3, bv striking lines 3 and 4 and inserting 
in lieu thereof- the foll0",ing: 

"2. If the application includes a request for a 
cou~t-appointed attorney for the applicant and the 
court is satisfied that a court-appointed attorney is 
necessary to assist the applicant in a meaningful 
presentation of the evidence. and that the applicant 
is financially unable to employ an attorney, the court 
shall appoint an attorney to represent the applicant. 
The attorney shall be cOhlpensated in substantially the 
same manner as provided by section 815.7."" 

2. Page 1, by inserting after line 6, the following: 
" . Page 6, line 20, by inserting after the word 

"by"-the words "the aoplicant, or by an attorney for 
the applicant, or by the county attorney if the county 
attorney is the applicant." 

. Page 6. line 21, by striking the words "the 
county attorney." 

3. Page 1, by striking lines 7 through 11." 

H-S943 FILED APRIL 22, 1982 
ADOPTED C!. Ie. 7' / 

BY POFFE~BERGER of Dallas 
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Page 5 
April 22, 1982 

SENATE AMENDMENT TO HOUSE FILE 2426 

1 "!HanCl irOl,;SQ File 2·126 as 3:ncn,1~.:d, passed und 
2 reprinted by the IIouse as follows: 
3 1. ?a<je 1, line 26, by inscrt.j n9 GEter tl:c \';oros 
4 "cof:1menced by" the ,;o::ds "the county attor-ney or". 
5 2. Page 5, line 34, by striking the word "shall" 
6 and ins~:rt ing in lieu thereof the word "may". 
7 
8 
9 

10 
11 
12 
13 

3. Page 6, by s~rlking line 21 and inserting in 
lieu thereof the .,;ords "the applicant. If the county 
attorney is the applicant, the COU!lty attorney shall 
present the evidence in support of the application. 
During the hearing the applicant and". 

C. Pase 6, line 34, by striking tho words ·CO~llty 
attorney" and ~nserting in lieu thereof the word 

14 "applicant". 
15 5. Page 8, line 18, by striking the \-lords ";"a%ing 
16 a" and inserti:1S in lieu tl;creof the "'oros "~';}1ich 

shall inc:ude the chief medical officer's". 17 
18 6. Page 8, line 23, by striking the words "on 
:9 tile" and inserting in lieu thereof tr.e Hores "of the 
20 chief ~edical officer's". 
21 7 •. Page 9, line 14, by striking the words "facility 
22 

4iW 3 
~4 

25 
26 
27 
28 

administrator's""and inserting in li~u thereof the 
words uchief medical officer's". 

8. Page 9, lines 28 and 29, by striki~g the words 
"facility admi~istrato~" and inserti~g in lieu thereof 
the words "chief ncdical officer". 

9. Page 11, line J.J, by insQrtin0 after ~,i:e \-iord 
"whether-" the words "i;'l the opinion 0: tl~(? chief 

29 medical o~ficer". 
30 10. Page II, line 24, by inserting a~ter the word 
31 "\\fr.ether u tt:e words "in the oi.)inion of t!1e chief 
32 medical officer". 
33 11. Page 13, lines 31 and 32, by strikin(j ti'e 
34 words "adffiinistrator of the facility" and inserting 
35 in lieu thereof the words "chief medical officer". 
36 12. Page 14, lino 4, by inserting after the word 
37 "adf:1inistrator" the words "in consultation with the 
38 chief ~edical office=". 
39 13. Page 15, llr:e 31, by inserting after the 'dord 
40 "continue" the words "or is otl1crwisc deemed nedically 
41 necessarv bv the chief medical officer". 
42 14. ~ag~ 16, line 19, by st~iki11g the word t'unless" 
43 and inse'r'tir-.g in :!.ie'.J thereof the ~ .. ·o_rds "except ~or 
44 treatment provided pursuant to sections 8 and 13 of 
45.thisf..ct.If lf

• 

46· 15. Page 16, lir.:e 20, by striking ti-:.c \'lords !lin 
47 which case" . 

...... - 4
49

8 16. Pilge 16, by striking 1i:-.8s 22 thrcc;,,;, 33 and 
_~ inse=ting ~n lieu thereof the fo:lowi~g: "!jcrso:~fs 

-50 refusal. If the person refuses treat:nel'~ lihieh ;.n 



H-:; ,;?:; 
Page 2 

1 the oplnion of the chicf medical officer is necessary 
2 or if the person is incompetent and the next of kin 
3 or guardian refuses to consent to the treatment or 
4 no next of kin or guardian is available the facility 
S may petition a court of appropriate jurisdiction for 
6 approval to treat the person." 
7 17. Page 19, by inserting after line 31 the 
8 following: 
9 "7. A licensed physician and surgeon or osteopathic 

10 physician and surgeon, facility administrator, or 
11 an employee ,or a person ~cting as or on behalf ot 
12 the facility administrator, is not criminally or 
13 civilly liable for acts in conformity with this 
14 chapter, unless the acts constitute willful ~alicc 
15 or abuse." 
16 18. page 21, line 4, by inserting after the word 
17 "judges" the words "or magistrates". 
13 19. Page 21, line 7, by inserting after the figure 
19 "229.20" the words and figure "i1nd section 229.22", 
20 20., Page 21, line 9, by inserting after the word 
21 "Judges" the words ·or magistrates". 
22 21. Page 22,'line 2, by inserting after the word 
23."court" the words ·or magistrates". 
24 22. Page 22, line 4, by inserting after the word 
25 "initiated." the words and figure "If an elc,ergency 
26 hospitalization proceeding is initiated cnder section 
27 229.22 a iudicial hospitalization referee may perform 
28 the d~ties imposed upon a magistrate bv t11at section.·1 

H-5925 FILED APRIL 21, 1982 RECEIVED FROM '3.':-lE SEC;ATE 
1~._, . . ..L"',-,"~~--,---."::,,,,--;' .( ~-'-,,':-:-" '- ~-) fhol ...... (f I ... · "/-, 
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• 
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SENATE 28 
APRIL 21, 1982 

HOUSE FILE 2426 
5-5707 .1 
2 
3 
4 
5 
6 

8 
9 

10 
1 1 

12 
13 
14 
j 5 
16 
17 
18 
19 
20 
21 
22 
23 
24 • ~ 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
£;1 
42 
43 

Ame~d House ?~le 2426 as a~e~ded, 2assed and 
reprinted by the House, as follows: 

1. Page 5, l~ne 34, by striki~g the word "shall" 
and inserting i~ lieu the~eof ~he word I'mav " . 

2. Page 8, line 18, by striking the wo~ds "making 
a" and inserting in lieu thereof the words "which shall 
include the chief medical o!ficer's". 

3. Page 8, line 28, by striking the words I'on the l' 
and inserting in lieu thereof the words "of the chie~ 
medical officer's". 

U Page 9, line 14, by striking the words "facility 
admin~st~atorts" and insert ina in lieu thereof the words 
"chief medical officer's". ~ 

5. Page 9, lines 28 and 29, by striking the words 
"facility administrator" and inserti"g in lieu thereof 
the words "chief medical officer". 

6. Page 11, line 13, by inserting after the word 
"whether" the words "in the opinion of the chief medical 
officer". 

7. Page 11, line 24, by inserting after the word 
"whether" the words "ie the opinion of the chief 
medical officer". 

8. Page 13, lines 31 and 32, by striking the words 
"administrator of t.he facility" and inserting in lieu 
thereof the words "chief medical officer" . 

9. Page 14, line 4, by inserting after the word 
"administrator" the words "in consultation with the 
chief medical officer". 

10. Page 15, line 31, by inserting after the word 
"continue" the words "or is otherwise deemed medically 
necessary by the chief medical officer". 

11. Page 16, line 19, by striking the word "unless" 
and inserting in lieu thereof the words "except for 
treat~ent ?rovided pursuant to sect:ons 8 and 18 of 
this Act. If". 

12. Page 16. line 20, by striking the words "in 
whicr. case". 

13. Page 16. by striking lines 22 through 33 and 
inserting in lieu thereof the following: "person's 
refusal. If the person refuses treatment which in the 
opinion of the chief medical officer is necessary or 
if the person is incompetent and the next of kin or 
guardian refuses to consent to the treatment or no 
next of kin or guardian is available the facility may 
petition a court of appropriate jurisdiction for 
ap2roval to treat the ?erson." 

5-5707 FILED 
APRIL 20, 1982 

• o..~~ 4.:1' (113.3'/) 

BY JULIA GENTLEMh~ 



5-5313 
HOUSE FILE 2426 

1 ~end House File 2426, as amended, pass'ed, and 
2 repr~nted by the House, as follows: 
3 1. Page 19, by inserting after line 31 the 
4 following: 
5 "7., A licensed physician and surgeon or osteopathic 
£> phys~c~an and surgeon, facility administrator, or . 
7 an employee or a person acting as or on behalf of 
8 ~e.facil~ty administrator, is not criminally or 
9 c~v~lly l~able for acts in conformity with this 

10 chapter, unless the acts constitute willful malice 
11 or abuse." 

5-5313 FILED BY DONALD ~. DOYLE 
MARCH 19, 1982 .' 

, ~~ 4/7 (/-/.".) 
.. -._'. ._ ........ , .... _ .. _ .... _-----

HOUSE FILE 2426 
5-5431 

1 Amend House File 2426, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 21, line 4, by inserting after ~~e word 
4 "judges" the words "or magistrates". 
5 2. Page 21, line 7, by inserting after the figure 
6 "229.20" the words and figure'''and section 229.22". 
7 3. Page 21, line 9, by inserting after the word 
8 "judges" the words "or magistrates". 
9 4. Page 22, line 2, by inserting after the word 

10 "court" the words "or magistrates". 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

.12 

11 5. Page 22, line 4, by inserting after the word 
12 "ini ti a ted. II tl1.e words and figure "I f an emergency 
13 hospitalization proceedinq is initiated under section 
14 229.22 a judiclal hosoitalization referee may perform 
15 the duties imoosed upon a magistrate by that section." 
S-5431 FILED 
~CH.31, 1982 
~~ '1-/7 (j t'4;/"0 

S-5559 

BY BOB RUSH 

. HOUSE FILE 2426 
,. 

Amend House File 2426 as amended, passed and 
reprinted by the House, as follows: 

1. Page 1,' 'line 26, by inserting after the words 
"comlnenced by" the words "the county attorney or". 

2 .. Page 6, by striking line 2~ and inserting in 
lieu thereof tlle words ".the applicant. If the county 
attorney is the applicant, the'county attorney shall 
p~sent the evidence in support of the application. 
During the hearing the applicant and ll • .. 

3. Page 6, line 34, by striking the words "county 
attorney" and inserting .in lieu thereof t.lIe word 
"applicant" •. ·· . ' 

'5-5559 FILED . BY 'DICK RAMSEY. 
APRIL. 13, 1982'·· 
tI~ ~/;/I(t /3.3'fL.: .•. ,- ~-

, , 
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REPRESE~TATIVE BETTY J CLARK 
--_.----- .. ---.--- ------------------

STATE OF IOWA 

~1.?£~1. !!~l~ 

In compliance with a written request received March 12 

hereby submitted a Fiscal Note for House File 2426 

Reques t No . .li2=.3Q.6.. 

, 19 82 , there is 

pursuant to Joint Rule 16. 

Background information used in developing this Fiscal Note is available from the 

Legislative Fiscal Bureau, to members of the Legislature upon request. 

H.F. 2426 is An Act relating to the procedures for involuntary commitment or 
treatment of substance abusers. 

This bill repeals section 125.35 and sections 229.53 which are the current code 
provision for involuntary commitment and treatment of substance abusers. The 
repealed sections are replaced with sections similar to the involuntary 
hospitalization procedures for persons seriously mentally impaired. 

The estimated fiscal effect cannot be determined from the records that are 
maintained at the state level. There would be an increase in county expenditures. 
These costs would be determined by the nu~ber of applications that are processed 
and the distribution of the cases. 

'. Source: Court Administrator 

PILED MARCH 18, 1982 BY GERRY RANKIN, Fiscal Director 
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AN ACT 

RELATING 1'0 'HIE PROCEDURES FOi( INVOLUNTARY COr"JHTMEN1" OR 

TREATMENT OF SUBSTANCE A8USERS. 

BE I1" ENACTED BY THE CBNERAL ASSEMBLY or THE STATE OF IOWA; 

SectiQn 1. Section 125.2, Code 1981. is arrcnded by addinq 

the fo~l.ot,1ing new subsections: 

t!~~~ stJB.~_E;Cl"]ON. "Respondent" meall~ a perso:1 against OIhon 

an dpplication 18 filed undet' section 3 of tllia Act. 

~tW !?l!?SEC"~}5)~. "Clerk" a:.eans the clelk of t.he di&tric~ 

cO\lrt. 

~~: SUB~~T;9}~. "Chief rnedicdl officCl" mp.c.lnS the Medical 

duector in charge of a public or private hospi tal, ot" the 

director's physician-designee. Tnis chapter does not negatn 

t.he a.t:.thor·i ty (.therwi5(~ reposed by chapt.et· 22(, tn th~ t·p.spec­

ti .... e superint.endents of the 6tate mental h(:~11th llwt.itutes 

to make declsions regal:~ing the llppropriat.enoss of '-Idfl'.is!>~ons 

or discharges of patients of those inst.Lute;;, however, it 

is the lntent of t.his chapter th~t. .a supennt.endent who lS 

not. a licensed physician shall be guided in th"se decisions 

by the celie!" m.edical officer o( the i.nst.ltute. 

~:":~J?:~£..·tJON. "tnterested person" mttdl.S a person · ... hl",.). 

1n the di.scretion of tile COU1·t, 18 legi timat..ely <.:oncerhed 

that a l'espondent receive substance abuse tl."l~i\tr.,er·,t. selvices. 

Sec. 2. Chapter 12S. Cod I': 1981, is ,)CTIended by addiWf 

sectionb ), through 22 of this Act after st~ct.Lon 125.S7 as 

d ne ..... division. 

- -
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Sec 3. ~£..~ :-;}·:_C~n.0~. IlN0LUNTAHY c:()r-nH'INt:I~l' 0R TREAHlr:NT-

-APPLICATION. Proceedings 1'Ot' the lIIVoluntary cO;lIfl\itmt~nt 

01" trp.iltner~t of a substance ilt;U(;et t.o it (actlity /I1ay ce 

com:nen:.:ed hy the cO'.lnty atton;ey 01' an lnt~t'c(;ted :Jf~rson by 

£i11ng a v(jl'lfied d$)pl i(:.ltion with the clerk of t.he disl.ncl 

court. of the county wtere t.hc respondt!llt is pre:.,entlj' locdtod 

ot" ' ... tllch is the lespondent's place of !(!Slder~ce. Tho clerk 

or t.he ("lerk's dE:!:.ignct! Sh'lll d.ssist the ilp~llcilnt H) 

con\ph:tir~q th~ 'lppllc~tion. i.'he appllcati,))t shall: 

1. State th(! app,llcant'<; belief thdT. lh~ rt"!spondent lS 

a !)ub::;tance abuser. 

2. 

3. 

o. 

St.ate ,my ;.>U,er pert.iflcnt fdctG. 

Be acconp:tnied roy one Ol rnor~ of t.he follo· .. ·in9~ 

A .... ri tten ~;t.at.~nent of a 1 iCeHSp.d phls~ciatl in 5upPOt·t 

aps) 1 i Cl\ti 0:1. of tb! 

b. Ol,e nr ntor:~ 3U;."IpCt"l.lng affidavit!> con'o,)ot"dt"lng t.tlt.o 

app':'ication. 

C(".r:l·obor;lt.lve inforMJ.tlon obt.ained ,lud l"p.ducen to 

wdt';nc; t.y tile cled:. 01' the clerk's ~elil<Jne(':. but only when 

ci.rc\;r.·.stances mllkt~ it infel\r.ihle to oilt,lin. or wl~en t.t:e ci~rk 
con<:li~cl'::; it 'l~pt"opl:tat.r: to supplem(~flt., the ~nfot"m,ltl()n ur;(\el' 

ei thel j.)ll1·<tqr,1ph a 01' p2.ra9t"aph b. 

St.c .;. NSW. ?~.~I.!9.~. The ,1ppllcilnt. if not t.he county 

,1t.torney. may apply for the ctppoint.n·ent of cCH,n:.;e.l 11 

t·ill<IJlciiJ.lly IIIklble to enploy an attorney to a!;:sll-it. the 

<~pplLcitnt In pt"~:!:;~ntlnq \~v~de:lc(: In sUl>port. of t.he E!.PP:'lc"ttOn 

for c:onlltllt:nent. If t:1C appllcdnt: appl.ies fot" Lhe ilPPolnt.mnnt. 

(";1' COUI):,;.cl, t.h~~ applic,'~:ion c.,h"dl include i) (In,llH.:l~l st.,.tenent 

as defined in section )308.1. 

Scc. s. ~r'''''_.?~.~·:I.:.L~. SERVICE 01-' NOTICE;. upon ~:IH~ hl'i'H? 

0:' an .lppllc.:.t.lon (or lIlVoluntarj' corrut'lt.ment. tlw c·.n!!< !'!~Id.ll 

docket. the cas~ and ir:ul\edidt~li' not~f·1 d dlStl';'Cf ':o.lI"t Judge 

.... ho slndi review the ,lppl lCeltl on <1-fld ac("'ompanYlug nocu/IIcn­

ta~ion. The ('Jed. shull send copies of the clppllc~,t.lon ana 

I 
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'" -"" 
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slOpport.ing docuDent.ation. together ..,ith the notlce i.nforming 

t.he respondent. of the procedures required by this division. 

t,o the sheriff, 1'0.1' itl'.mediate aervice upon the respondent. 

If t.he n~spondcnt is taken into cU6tody unde.r section 9 of 

this Act.. service of the application. dOCUJ'.,entation. and 

notice '.lpon the respondent shall be tnade dot the time t.he 

respond(-ut is taken int.o custody. 

Sec. 6. NEI" SECTION. PROCEDURE AF'IER iJ'PLICATION. As 

soon as pl"actical after the filing of an appliccl.tlon {or 

involuntal:Y corrmitrnent fOL t.roAtment, the court shall; 

1. Oetol-mine whether the respondent ha!) an attorney .... ho 

is able and ...,;d1io9' to represent the respondent 1n the 

cOl1'lmitJn('nt pl'oceeding, and if not, whether the respondent 

is finallcially able to ee'lploy an att.orney and ca.pable of 

meaningfully assisting in selecting an attorney. In ,]ccordance 

l.nth th(lse detet'minations, the court shall allo· .... the respondent 

to s«::le<.;t an attorney or shall ass1gn an <lttorney t.o the 

respondent.. If t.he respondent is financially unable to pay 

an attorney. the at.torney shall be compensated in subst.ant.ially 

the $am~ manner a5 provided by section 815.7. except that 

if the county htU, oil public defender. the court mily a'>si9n 

the pub:.ic defender Ol' an attorney on the public defendet' 's 

staff AI> the respondent's attorney. 

2. I ( the application includes a request fot" a court­

apPoHlted attorney for the applicant and the court is satisfied 

thilt a court-apPo1nted attorney is necessdl'y to asslst tllE: 

applicant. in a meaningful presentation of the evidence, Clnd 

that the applicant 15 financially unable to employ an attorney. 

t.he COUJ"t" shall appoi.nt an attorney to represent. the appl1cant. 

'l'he attorney ~ha.ll be co((",pensated in substdnt1ally the same 

mannel' as provJded by section 815.7. 

3. IS5ue a wrltUm ordeI": 

iI" scheduling a tentative time and plac(- for eo hearing, 

subject to Uw findings of the report required under sectlon 

e 
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8, subsections :I .:..nd -t o( this Act, but not le5S than fOl"ty­

C1q:'lt hO(lrS after no'tice t,o Lhe respondent., '.mles& the 

re5pondeJlt .... aives t.he forty-eight hour r.oticC': ::::e:quiremenL 

b. Requiring ar: eXalnlnatlon of the n:sp~ndt~nt., pl'lor to 

the hearing, by one or morc licensed physicians ""ho shall 

6ubr:lil a written l'e~ort of the eXclminatiofj to t.he cOllrt as 

required t:y ecction B of th16 Act.. 

Sec. 7. NEW .~EC'fl0N. RESJlONDF.N7' S ATTORNEY INFOR.lo2ED" 

The court. shall din!ct tile clerk to furn1sh at once to th~ 

X'C~sponden t '5 at tot'ney, copies 0 f the <lPP 11 ca U. on for 

involuntcll'j' corrunitl'lent of the t"I~6pondent and the SUppol"tir.g 

documentation. and ot' the court's ot"der issued pursuant to 

section 6, subsection 3 of this Act. 1 f t.he respondent is 

taken int.o custody Ulldet" sect.ion 9 of this Jv..;L. the attorney 

sh .. ll also he advised ot' that fact. 'the respondent's attorney 

shall represent the r£!lOpondent at all stages o( the proceeding!> 

and shall attend the conmitment hearinq:. 

Sec. 8. NEW SEC~J9~. PlrtSICIAN'S EXAMINATION--REPOR!­

- SCHEDUI, I NG or" HEAR J NG . 

1" An examlnation of the respondent. shall be conduct~d 

IJithin 3 l"e,lSOnable time dnd priolo to the commitment hearing 

by one or more licensed physicians as J:equired by the court's 

order" I f the respondent is taken lnto custody undet" section 

9 of tllis Act, the exami.nation sha.ll be conducted IJitJlln 

tIJenty-!our hours after tile I'espondenl lG taken 1nto custody" 

I f the respondent desit"es, the respondent may have a separat.e 

examination by a licensed physician of the respondent's oIJn 

choice. The court shall not~l fy t.he t"esp0ndent of the right 

to choose a physician for a separat.e exami.natloIL The 

n~asona.ble COf~t of t"tle cx.aminatlons shllll be paid from county 

funds upon ol'der of the court if tht! re!;pondent lacks 

sufficip.nt funds to pay Lhe cost. 

A licensed physician conducting nn examinllt.lon pursua.nt 

to this 5cct.1on m.1Y consult. .... ·it.h or l"equest the part.lc1pation 

-
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in the ~Xdffiinat.lon of fa.cil ity perr.onnei. dnd rr:J.j' :ncludr 

with or iltl.dCh t.o the written report of th,~ cxafn),n"tlOr. dll} 

findings or ob!>crv,ltlons by facility pE:r,;;onn~l ...,t;o h<l'..'t! bp.en 

consulted or have partlci.p,lt.ed in th.-: eX<l.m~nat.:lOn. 

I f the t'eepondent iii not t.dken into c\l~tody \lllde~' secll'.)f) 

:j of this Act. but' the coul't. l.S ~ubsequel:~.ly ltlfoItM:d that 

the respondent b .... 6 declined t.o t.e examined 0'1 (.l llCe:l!;'E:d 

!'hysician pursuant to t.he COI,at oI'der, t..!.(! .... "OUl"t :nt.y 0::ier 

~united detentloll of the respondent as IH:CEu,Sill'Y to 1,lcilit<lte 

the exam in" tl on 0 f tile re6poncien*.:, by 't-he 11 '·ens.~d yhi'lH ci an. 
2. A writt.en l·eport. of t.he exarnnat.ion by a C()1l1'l-Jesig-

f),lt.ed phy:nci<1n shall be !lled w:.t.h Lhe c)('rk prior to the 

:1~arin9' date. ;.. ',H'ltten rt~pot·t 'Jf an eXalTIlO,lt.il)fl by 1 

phYSLciim chosen by the responccnt. may be :>l:-nil"rly filed 

The cle.rk shall i:nrnedldtely: 

A. Ca\l::;e a repon~ Lo be shown t.o the j~,dge ... ·ho l$!H.led 

t.l1I~ order. 

b. Cause LJ\e respondent's attorney to r(~Ct~t''/e <1 copy c! 

l he l·eport. of d court-desiqnated phylilcian 

3. I f the report of cl coul·t-designated phyS.lClClO i:; t.O 

the efCect. that the J:cnpondent .i s not a subbt2lnCp. ,lbuser, 

tht~ court, ",11.:\Out taking turt.her "etlon, ("1<"1)' lcnt,lnil.t.e the 

) .. roceedinq and di.smi.ss the appJ iC<ttion on 1 "t~~ o·Jt\ motion ,.Ild 

· .... ithout notice, 

4. I l' the repor t 0 ( it COUl t-desiqna ted P'1":,5.1 C l:ln i 5 Lo 

the! effect that the respondellt is a substanCt' ailu:;er, t.he 

court Sh,111 ~chedule a cOllUl\itmtmt. hearing a:, f~oon ill" po::.­

~:~blt:.. The hearing &hllll be hell! not. trlOH! t1liln forty-eight 

hours aft.el Lhe t'eport is filcd. excluding ~(I'.u:d'ly3. Sundays. 

i\~ld holidays, unless an E!'xten!;ion fo! <)ood CdIHH! i:~ l·equest.ed 

/)1 the respondent, or as soon Lhereaiter tiS pO:';!jihl\~ if the 

::ourt considers tnat sufficlr.nt. gI'ounds exu:;:. 1"0.:: df'~a:yin<J 

che hearing. 

e -
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S0:' ';'. f'!~.~~ .. ~~~.T!..:-:!tL IlOHiIJ I i-ITl:: c:rS'!'()D'i. If -;l pel SOl; 

fdl:ltJ an appll.Catlon t'NIUtc"sls t.hat. c l~spor,d\~n~. t.lt~ taken 

1r,to ~n>!"'Ied1i1t.e ::u&t.<:dy, and the judge llpOl: I"(-'vl(!wing t.he 

')FPi. iCdt.l'.;n ,)nd accolI\par.}"lng dOClin'c~lt,",l~or., I ~ndt, p.·o.oahlt..' 

ca'.lr.e t.o bel1e·.Je lh'lt. the )'cspo,ldent IS <l suhstanct! dbusel 

<.Iho ~r. like:y .... o 11:)C.rr: hll:lstdf 01' ;lE".rself ('d' o:.ht'1 PClSCt\!.> 

if illlo .... ed t.o L"t"rr.a1:l at 1.lbprty, the ludge nay ~ntE!'!' a .... l·lttt:tl 

ot'dt~[ dlrect.lr.q t.hat the n,,!;pOnd~~lt. be ltlken lnto 1rr.rnedi-

ate custody by thr: Hh~riff, all1 be dp.t;~:n~d unttl l:lt~ 

C;.)IT':lIltment heat'\ng, which sh,d~ b~: tIl~ld no ",or~ t.ha:1 f.iVt' 

day!'> ,1flt_'l the date of Ule ol'der, exccpl ttlilt If T.:.he f11th 

day after chc date of the order is ,) Sat\,;l'dai, SuuJ .. y. 01' 

a .lo1.day, the h~~.:.t.)'inq r'"lay be h.::ld 01) th~ f)t"!xt. bUSlrH!SG ddY, 

The )udG"e rnay order t.he I:espondet!t deti\ined for t.he pCl."lod 

of tllllt~ lJl)t:.l t_he he,l:'ing 1$ rH.·1d, and no lonqc!' E:XC(~?t as 

plov1.1cd in section If, of t.h::,; Ac~ .. HI d(;cordancp. .... i th 

SUbl:l(.'Ct.10TI 1 1 f pO(l:31c1e. 4n1 ,f I):")t., t.hen tn dccordance WIth 

cubs\~c:tiotl 7. 0[', only if neltheI at. thp.!;e "ltr.1·n.l~:lVt!S is 

D.v<l.ll,l.cle In ,)(::;ol'dance wilh sublH!<.:t.lotl ~. netel~t.ion rn,lY 

be: 

1. In t.he custody of i1 rel.lt:ive, !"r':iend, Ol o~.he[ suit,lble 

y"'n~()n ""ho 11:> '."il1.1119 and able to accept. )'\,!;p(~nSl')ll1t.y 1'01" 

!>Uv~!Vi6i()n o( tlw n..ls.p~lIdefll, wiLh It:ason,)ble ::e-r.U·lctlOI"lS 

,15 tJ;c Judge rnay order 1ncluding PU~~ not llr'llt.~d t(, 

restnctlolls on or a ptOII.lC1tU:HI ot. al~y expendiv.~·f·. 

t~!lcunlb.r<)ncr., 01 diSf,-osit.ion of UH! !.·esp:>fll.h.:nt's fund::. or 

pt·opcrt.y. 

2. In a sllltclble hospital, "the -:-hHd rnedl.cdl :;'((lcer of 

winch shall be infornn::d of th(! re,lsons why InuneClcl.t.e custody 

hilS bt:t~1l ordered. TI~c !lOsplt.al mdY pl"ovld~ trcil, men,. · .... hich 

1':; )H~CCSSitry 1~() prese1"ve t.i)(! n,spon:jt~nl's ~lfe, (...t to 

a,!:-pl'o~I~dtely t:0nt.rol t.he L"t:~spondent'$ behavlor '~'il:ch lS 

likely to resull in phy!;)(;al 11l)U1"1 lo II 1 II" litd t." 01 11ersei f 

01' lo others l1" allowed t.o con~lnue, and oth~.!· tH!at_il~llt. 

deemeoi ,1ppt·opl'lolt.e ny the chief rne<.hcill ofLc~.'1 

II~ 

I 
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3. In a facility in the cOlTU'"'lunity · ... hich lS "uit~C\Dli' 

equipped and staffed for the purpose, provl;!pd thd:', dctent:'oJt 

in a jail or ot.her: facillty intended fo;' conflnenent eof those 

accused or convicted of a crime shall not to~ o)'(ieled, ex.cept. 

lH cases of actual emergenci' if no other 8f!CUre leS()\::ce u:' 

dcccSIHble, and then only for a period of lOot ;TIore UI~n t:,,'''nty­

Cout' houl':.; and under close 5UPIHvision. 

The l"t"spondent' 6 attorney :')<'11 be allo .... -.:d by tn" ~(;Un·, to 

present cvidf!nce and !:lrgument-a. before the c"·.lJ''..' s de~.e!m~natlO!1 

under this section. If such an opportunit-y 1 f., not. provicec 

at. t.hat t1t.1e, re;.;pondent'R attorney shall 1.>e a.lowed lO present 

evidence and arq'.unents "ftel' I:.he 1SStlllnCe of t.he COIH'~.':; ('r<1~1 

of confi.nement and whi le the respondent is c()))flned. 

Sec, 10, ~. SECT.I2,~' CCMMITMRNT HEhR I~:G. 

1. ht is CO:-::unlt,i1Cnt hearing. evidence :,0 sU9pcrl c1 tl~c 

contentions nade in the appliCilt.lOn shall be pl'esented by 

the appl~cll:"lt, or by an a'<.t.ol'ney for the applicant, or hy 

the county att.orney it the county ,1ttorney is th.~ ayplicant. 

Durinq tile heal'ing the applicant dnd the I·t'!,;pondent sh"",~l 

be afforded an opportunity to test.ify and to prusent MId 

cro!;s-cxarnine ..... itne!;ses, and tllc court na"1 l:cce1'/e the 

testimony of oth'H' interosted person!;. I~ t.}", r~speondeat 

iG present a 1:. the hearing, as provided in s'.lb::;ec:t..on 3, Clnd 

!ll1S been medicat.ed w1thin t .... elve hOU1·S, 0:· a lonqer pel·1o~ 

of time as the COUI't. may designate, pt·iol' to t~~ beginnlng 

of the hearing or a session of Lhe hearin<;, t.he judge r.hdll 

be iniorr:.ed oC that fact. ./lnd of the probah~c: eftect.s of' the 

medication upo:! convening of the hearing. 

2, A per!;on not necessary {Ol' the cOI',duct of t.he heann~ 

shall be excluded, except that the court nay ad!l\it d pen;on 

havinq a 1egitip,;ate 1nter:est in the hearjno.,J. Upon m .. .il~ol~ 

of the ;lppl1cant. the judge may exclude t.he rC!)p0;ldent 1'1'0)1'1 

the heat·iug during the te!J.timony of is Wi~.IWSS if ' .. ht: Judge 

determines thaI:. t.he .... it.ness· testimony is ll',ply teo C.l·.lr.C 

the l'ebpondent severe emotional tl'<lUma. 

-
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'), T'H! ~e:!!.'on who 1'iit.·~ tht:: ,1P?li::,',ti()n ,m<! 1 ~Ilybil'lan 

01 I':0t'eS!llOnal .... ho :\<lS exarunod the u:G,~olldent :n c(Jnnt"'ctlol': 

.... ~th the ::O(,:'Iln:.t/,enT:: (leat'1~l9 shall t;~ p,l:sent .:J.t !,hr: 1I1:<1t-

Inq, unless priol to the he':Il'lnll the )udqc 101' o.,J()o::i cau:~c 

111101$ that t,.'wil p:'eser.c!! is not. n~ce$s, .... ry, Tho.:: l·espondent 

.. hal ~ oe pl~$ent ao:. '!.he he?,!:lng Ilo:'ess pI 1:':>1 to 1,IH.' hear:tlq' 

t.he re'Gpc:ldent'n d:.tornt:y stipulll.tet~ il~ ·.>'li:.iTlg that UIE~ 

<ltto t'oey hils conv(: n,ed wit;l ".he l'C!lpO!l~en':.. iwd tha t 1 r·, tile 

attor:'H!y'& )ud9T11<:nt the t'e::;ponder,t. call1v)t 1IIi1-:e a nemHr:g!\ll 

cOl".lt'lbutl?n to trw he':l1'ing. Ol' t.h,lt. ~JlC r",,~p()ndont has w<1.l':p.d 

t:lC U9h! to boe present, 'l.nd thc t<":,(;l:> fOI tae att.ornt:y':5 

.::onclu;i:.on". A l>t.i~ul,)t,ion t-o ~h;~ respc:,Gent.'s <lbsencf' shall 

be l'evi('w~oj by ~.I)f~ judg~ hef:.>re tbe :H:<lrl,nq. aud lIIay be 

re)Cl'tc:! ~! 1',' apr"ars that inGu((j"ieat CJ::.ounds <l:t~ !;tated 

ur t,:)at. t.he 1~5pol~dent.'s int~eret.U', .... 0Lld not. be !;clv('d by 

the ;·P.~pol~d~nt'! .. <lb~enc~. 

'I. Th~ resp:HiClcnt'!i w~lfc.ro: :H pill'Ul\o.Jn~. ,Htd t:,e hf'aring 

!;h,ll: be tI'ied <',.:l a c.\\'il multo.::l' ar.d ("0uciuc'led ~n ,H, u1fol:mal 

II :'I1<lr.:I(~:' <l!; 15 C0:lS1Ntent \-lith o!:dt~lly ~;r~l'~!Chlll' l>lRCovery 

a:., ;;tH.:1I1t':.l!d under ~.hc low<, rule!:, of C1V11 pl·oc~dute :(; 

dVa~ l.lh.e to -..he l·espondent 'I1~e co'.at shall =~c~i\-'c all 

l'-.:l(.~vant. and 1-.atl:l'I'\.l o.::vldence. hut the C()Ut't l:~ Ilct. hound 

by t;H~ 1'.11C!i /.)1' eVljence, A pre$\ll"p't',jon in favor of the 

re:>pondc:nt. P.)(.lst:L and the bw!'deJl 01 e\'idf!n("t! ~nd ~Hlpp~n't 

of th~ CO:ltellt10nl.' made in the c.ppl iC<ltlOIl !;hal ~ L:e U~O:l the 

p~t::;on .... 1.0 Lh,'d U·,c appllcativlI. If \'POTI COl'lp~"t.i01l 01 the 

heal"in9 tho: CC,tu·t. :inds thdt t.he contt'nUo:, tl~<lt th~ l"e!;po:ld(~nt 

llJ: ii !;ubst.:I.flCc dhuSE:t' ll,lS not. be-~r. !7\l!;t.llceu by c)e.l[" and 

l~cn\'lnC1:1q (!Vicitmce, the court ~:H!.ll oeny nH~ ilppllC.1tioll 

t:.l".d ter:nlr.ate tl'.~ rroceedulg 

~" If t.he [e::;p0nden~.:. ~~; not ti.lkt:r. lntc custcdi' ul\d~r 

::;ectlon CJ of thi!; ';ct, but the court finds (;,e,od G.luse tc 

:,(~;'ieve th.lt. the respondent JS abo\..;t to dep.Ht :1'011\ the 

j'.Jl'llid1ctlon of the court, the court :nay o:::do.::t l~TIl)t.~~d 

e 
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det.ention of t.he respondent as authorized in !>l!Cti0tl 9 of 

thiS "(;t. as iG O(":CtlBsary to Oll$Ul"e that the J"cspolldf!tlt wll~ 

nut dt!part fI'om t.he jurisdiction of the court .... llnout t'lt~ 

court's approval until UH! proceeding rel80tiv~ to lfle 

t"P.'spond.:nt. heu; boen concluded. 

Sec. 1.1. NE!, S:':CTION. P(.ACEMENT FOR F.VALUATIGN. If uiJon 

cO;l1plet.ion of t.he com. .... itlnent hear·l.ng, the court. find~ that 

the contention Lhat the z'eGpondent is a subst,UlCC: ;1tu"e:::: hal:> 

been slIst,)ined by clea:: and convincing evidenc~~. the court 

lihall oeder the respondent placE:d ill a facibt::' tJ!' 

expeditiously as po::>sible for a cO:":lplete evalo.lat.io;) lind 

d~proprlate 1.rt!i\tm~~nt. The court 1>hall iurnisr. to Llt~ facllit.y 

01.1: th~ titre of adrn~ssion, is written statet:lent. of i"a~tf; !".Ct.tin9 

fot·t:.o t.he eVldenc~ on which the finding is ba!)ed. T!)e 

d<i:ministr,)tol" of !:.he facil1tj' f~hall report to t.hf': (;our~ )~O 

rr.::...:e t:,a:l fi !~.~en days lifter thE: individual 1!> ildrn: t.1.\~d to 

1.ht! facllity which !';hall include the chicf medlcil~ offlcer's 

J"(:!<;onmt.·n,jdtlol~ concel.T.ing subsL/l.nce abuse trc..ttr-:ent. ;,.0 

ext(~I~S~OIl of tunE: may be granted for a period not to exceed 

aeven da;'s Up 011 " ::ihowing of good cl\use. A cO,?y of the n~poI·t 

Sh'111 be sen:. t.o t.hc responder:~'z attornp.y · ... ho m<~y cOIILe::;t 

the ner::d for J.n extension of timt~ if one is l·c'·I\H~!ited. " the request ~s conte;,;.ted, the court shall ma:-:c ;'.11 lr,quiry 

as it d(,:(-;1':"6 dppropriatc And nay either ordeI' t.he rct;pondent 

released (rom the fi:!.(:llity or grant extension of ti.rn'! fOl 

furtll""r eV<~;\I(\Lion. 

Sec. 12 NS\oI S:~.~~ .j. 9~· EV!,J.UATlON REPORr Th£: fa.c;'ll~:Y 

ad..llini!;tl",)t~f)r·s repC'rt t.O th~ court of the cllH:f rn:~(hci11 

offlcer's !>ubst.ilnce abuse eval.uation of the )'espondent <ihilll 

be a'ilde tlO lalet than the expiration of the till'''! spt:ei!'lec 

HI sectlon 11 of lJns Act. At leas.t tlo'O co?~es 0: t.he report 

shall b(~ filed ' .... i~:h the clerk, .... ho fihali di:;t!"lbutt: the coples 

in the ih,umet dt~scrihed by section 8, 6ubsecLon 2 01 ~his 

Act The report shall state one of the four fol~o''''irt(l 

alt.ernative l'~ndings' 

4t 
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1. That tr.e respolLdea! d()E.·:~ no:" (IS of tlw dilt.e of the 

fepoc't. requll"e furtb(!t t,~aU1Pllt f, .. t l:;Ub!>t.d:,:;e Ctb\"~e. If 

the t"f:i,pO!"t: so staLe:.;, UtI: court; :~)~",~l ol'del" t.Le t'~GPollde!lt's 

irOl1cdlate rellt!cu;o? fr"olr. ),n'/olunt.,\ri' C()I";Il'Il'~n)e"t <md t(~rrini!t.e 

t.he pl"oC:t~edingr;. 

2. That th.:: L'e::;ponden:. l:.' (!, !,ub$titm.:e <':cu'Ger 10'))0 1'" in 

need of fu!l-t.l'Tle custody, C;lre, and ~.r·C<lt.:M~n~. HI a L.\Cllity. 

;,,:)d is considt~r(>:d llkely ":0 benefit (rom tr("!"~.ment. If the 

tepcrt ~o stat~!>, Lhe COIU·t may oI'del t."le ress;ondent's 

::ollt..1w.H!d plact;rlcnt .1nd CO~l t:Tler!t to ;" f .. ci 1 i t.j' for 

appn)pt·l.:lt(~ t:.re<1 tl":"lent . 

3. That the respondent 1f) it Ciub::.t.:.r.ce abu::;~~' · ... ;"10 l!; 1n 

r.eed oJ. treatment, b\lt d<:es not rl::qu~n.· full-t.ln~\; f..>ldCeme:lt 

HI a facilltj'. It the n!port ~o states lhc repoIL .. hall 

Hlclude the c;llef n1(~d.icdi officel' S l'C('OllvnenJallOl: !or 

treatrrent of tht) l'(~fipOI\QCn~ on art O\.t.p.lt.i(~nt. or' o1:h(~l.· 

aPP·opr.\"te basI::., and the court :nilY enter ar. ol·det· dlrect~ng 

th~ re€-pondent t.~ Butmi t to "'hE.' recor'.lII(mdcd t:.reatr,:ent. 'rh~ 

Orc.el· l~hC!oi.1 pro· ... ide t.hat if the leo;pondHnt fllils or l'(~fL~CS 

1~0 slItm.i.t. to tl·e.ltrnent., .15 d~rp.ctcd hy '·.he c(":Ul"t'f) or'oier, 

1.he cmu·t fr,;"y order that t.h(c' l"esp::onrJent be tai:.en lnte irrlll'E~di ate 

cl,!Otody ,\S provided by :,E:CtlOO 9 ~f thlS Act and, foll<,w.!.n9 

)wtlce and hedrln9 held In ..tcc(;l:d,\lIce wIL!1 t.he pr()C(~dul'C::; 

of sect.iolls S und HI of tr.i.f> ;,ct., I~ay crde.: the respcndent 

treated as ,1 pat.lent l'equl~'lng tUll-t.llT'.e CU81.ody, CillC, imd 

treatm"!nt 8l:. provlli('d ill suh.'>ecl1011 2, and may order thE, 

n~s.poTldent:. lnvolllnt.lt·ily corru',itted to ~ facllit'l. 

1. 'i'hat. Ul(~ respondent l!l " ::;ub:.;t:.,1.nce <\b\H~t~l 'dh~l l~ tr, 

)~eed of tre,lt.rncnt, but in l.ht: (;plnion of '.h(! chir:f !Tledicill 

oft· leer b, not .rcsponding to the t1"E~,)trlellt provided. 11" the 

report. so "tatc!), the l"(-:fo/·t. f~hall il:cludt: the facillt.y 

<Idnlinlslrdt:.or'b rp.col:·anenddtlO:1 1'('1 alt.enwtlvc plilct:(TIent, 

and th(~ court m,lY ordel t:w l'ef)pOnCf~nt' s tr<)I~sf(!r to tlw 

l"ccornt:'lended pldcemcnt or t.o a~)otl~c:r pl(\eE~m\~nt :"ft~~t· 

I 
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consultation with respondent's Attorney and ~he facility 

admlnlstl:ator who made t.Ile repol't :.lnder thlS sllbSectlO:l. 

Sec . .13. NEW SECTION. CUSTOIW, OISCHAHGE, Ah'L n:w,:iNAT:CH/ 

OF PIWCEf.DING. 

1 ..... respondent co:nmitted under section 12, suboecticn 

2 of this Act, shall renain in the CUGtody of a fllo.1i ty for 

treatsnent for a pericd of t~hirty deys. unless soonel 

disclwrged. the depart.ment 1$ not. requind; to p.1y the cost 

ol any nedication or procedur~ provided to the respondent 

during that period ...,hich is not necessary 01' appr:op:'iAl:e to 

tlla speci,fic objectives of det,oxification and treatr',~nt oj 

&ubGt.ance abu~e. At the end of the thirty-day pt~dod, "_he 

responder,t. iiha~l be diocllargp.d autoroaticaLy ".lr.lef'.!; tb: 

adr".ioi:.>tratol' of the facility, betore expiratlon 0:' the p.:t;.od, 

obt.<llr.s ,) CQU1't or'der for the respondent';; :'(,<.:or'.m~ tl'lent 

pursul1nt t.(' an application un:ler section :i of thi!> Act.. 1'0) 

d fun,hel period not to exceed ninet.y day!'!. 

2, A rt!spondp.ot recorr-.'Tli tteu ul~der subt.ectic-n .... he h,;s 

not been discharged by the facility b(,fore th(! end of the 

ninety-cluj' period shall be discharged at the eXpi!d':lon of 

tha1. peri.od unless '~he adu,ini!>trator of the facilit.y, bcfor~ 

CXpil:i.lti::>n of t.he pel'io:1, obtains cl court ordel' for Lhe 

t' ospondcnt, . s recorrur.i tment pu rsuant to an "pp 1 ieat i on undcl' 

section 3 of ':.his Act., for a furt.hel' peried not tc: exceed 

ninety days. 
3. Upon the filing of an application fot' reco;nm~tfl'c:nt 

'.md(jJ' bubsection 1 01' 2. the court shall sch("!dule a 

.t:ecomtr,itrncnt hearing for no Idter than t.ea ddyS .1fter t.he 

date t:l~ application il> filed. A copy of th(~ app1icati?n, 

the noticc of heariug. and any repol·ts shall be set"ved or 

provided in t.he manner nnd to the persons as rt~qui !"ed by 

sections 5 through 8. 11, and 12 of this Act, 

1. Following a respondent's discharge from a fac~!ity 

or fl'Otc t.reatt?ent, the ad.tnini strator of thc hcl.ll ty sha 11 

e 
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lm~TIe'::'littcly report tl'.dt :'a.ct. t.o lhe ('V.J[t .. da-::h ol'den~d t.h~ 

rt~5pondenT.:,':; :'(,:rur.i tmf:nt or r Ie,)tn't"nt. Th(, ::OU1't sh'lll i ssuc 

an ordHI ,,:onfilm::iq t.r,~ r:espo:,dent. '~~ d~SC:l.u.l'qC !'ron, t:\e 

(,)('.11itj' o~ fl'om tr'c<,t.n'ent, ;1(; :1)(: C;ISl~ may hc, .1:ld I'.ha11 

t.f::l:mH,,\t~ Lu! p!'OCecdlng!> PUt'r.UMlt to whl:.;h t,he o.rde-l' '..1.H 

i~;baed. C')i)it~S of th(~ (;tcer :0:\,)11 be sent by cert1!1~~d m,\i; 

co thf! f.:ci:1ty ,1:d the rcspondent. 

S~C. 1.;. ~,~~, 5~~:T}~~, PI::R;ODIC R~r:;RTS Rf.QUlREG. 

1. No Clore ~:hil:\ t.h:rty .j'lY~~ e,(tt·t entry ()f a court ordet 

:cr cor:vo~tJn~nt. lC a L,::lllty u:i6el' t>~~::'.,;;('n 12. ~;ubsect~on 

1 of ~:hlb A,;t" ,"ll~d t.h~t'ea!'ter :It !~UCC(\~';t.·,ve in~,t~tvals nol 

to exceed Jl.1nt,ty days fOl: as lon=. d$ in .... ol.u:\tary C;)IfI~1\lllnent 

of th~ respondent C01\t..',:"!.ues, ·~he .1dr.llll'.>trat,or' ef th~ fdCi lLty 

::':\.111 repot't. to ~,he r:ou:,t .... hic)) er.t.cl'cd t.,r,e ol'del'. The report 

~Ildl} be r.llbIQ.1".:.t.cd 11) the tf"lI\tH:t n!(jllll"cd ::y Sf~Ctj00 II of 

':Jaf. Act. ~h:tl;' f>t,c11.c ·,.,bf!t.her in t,h\~ olHnion of tile chiet 

,',c:dical off1cer the H:;,;pond(':a~'!; c0nrht.ion hils lmpro'v'(~d, 

re:"la~a!i unch.u'.ged. or hilS de~,fH'lor"le0., and i;\~all indicaLe 

the furl,he! lnngth oj t.lrrc Lht:: rt·:~ro/tljent. · .... 111 tH," req'J.ln~t.1 

to r:ernalh a.t the facility, 

2. No :-note than t>i.xt.y d,)ys. dft.el, cottY of <:l C~)\lr·.::. ot'der, 

='01' tr(,:i.l/1lt:~l\t 01' a l'f~spondcnt under s.ectloll 12, subs~ .. ct.loc 

~ of thlS Act.. i.nd t"'("!le,Ift.\~1 .\t sl\C(;eSSlV~ :nt"'lvals not 

:~o exceed l~lncty <ktYs for .1!; iOT!g do!; lov(Jluntary tn:atMf:n't 

(:ontlnU~f,. ~he .1dmlrll:3tl'iltor t)f tl)f~ 1,v;illty slld}l t'ep~).::t: 

to the court .,o)u"n f:ntE~red the onh:r, Ii:e t'ejl()t"t shdll ce 

$Ub:-:llt.ted 10 the nannf~l rcqui!'ed vy sectlon 12 cf this Act, 

shall st,at.f~ .... heti)(!: :'n t.he OPI:lioll ;;.1 tt1l~ cr.it!1 1fIP',ilcdl ot'flceI 

l:le rC!sp::)))df!nl'!~ condltlon hilS ir-proved, n~lIIains ul:dHltlqed, 

OJ' hd'J ,iett:rlol"C'tl'...:d, ,)nd shall ),ndlcd:f< tht> fut'':,ht~t" lcngth 

of ti:nc :.h~ 1'1~!,;p()ndClIl ""i~l requlte ~,I'I~dt:r":.'I·,t by tht? faci~it.y, 

:f the respondo?n~, falls Ot r("!fu5c~~ tc f.l.l)lI\lt tu tn~<.tJr,en;_ 

d!:: ol'de!:ed hi' Ule coutt.. tlw a:imllll,;tIilt:O{ of tilt! facIlity 

sl:all at once l10Ufy the court, .... l:ich $hail onlc! the: 

e 
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shO .... 1nq o! J'easonable grounds. Upon delivt!t"y oi ~"hE: penwn 

to a facility under this section, the chief ttedical officer 

may ol:der t.rcatJuent of the person. but only ~o the ~xtCI:t: 

neceasa:"y to pl'eflerve t.he person's life Ol.- tc dppropl'lCltely 

control the person's behavior if the behav ... o1' 110 likely to 

result 1n physical injul-Y to the person o~" others if allc\.'cd 

to cor;t.lnuc_ Tho peace officer or otJlE!l' l-C!"SOll ...,ho deli'len..:.:! 

the pct"soTL t..o the facllity shall deS(:l'ibe the <":l;CU':':lstances 

of the matter to the 'ldministratot". if tl:e ad'";"llniRtr.l\.Ol" 

in consul tat ion ""~ th the chief medic",l officel" ;""S re,l!)onable 

ground\; t:) bel i eVt~ that the circulllstances in suh!;«cLlon 1 

at"e applicable, the ,ldn;,inist.J"ator shall at once CO!'":)JTIunicat.e 

with the neat'est available magistl"c'tte as defined in sect.ion 

901,4, sUbsection 6, The r:laqistt"ate shall irru .... editttely pr:OCt~CQ 

to the facillt.j· ...,het'e t.he person is det.ained, exc(:p~~ that: 

if the adtninis<:.rator's cOGlTflunicntion wit.h the m'lqis~.1.'ilte 

occurs between the hours of midniqht and se .... E:n a"r'. and t.he 

magi.strate dt~t!ns i.t. appropriate under tht~ cin:umstancel:; 

described by the aOmini,stl"ator. the nagistr<)te mai' Jeldj' gOIng 

to t!'le fecillty, and in that case. shall give H.e adlQLlIlstrator 

verbdl lllf'truclionb either directing that. lhe pel":;on bo 

released forth .... ith. 01" authol'izing the pI<J"son's continued 

detention at the facility, In t.he latter case, UlEi nta~;islrat.e 

shall: 

a. Ardve at the facility .... here the pet'son is oeing 

detained as ~oon tl~ possible and no laler thall t •• elve o'clock 

noon of the same day on which the administrator's ,:oml'flunic,ltion 

occurred. 

b, By the close of busi.ness on the next workiaq day fi le 

· ... i th t.he clerk a written r-eport st.ating the SUb3t<lllC~ of the 

cOllVUunicatlon with the administratoJ.' on .... tllch lhe P~!J'son's 

continued detention 'WAS oz:dered. 

3. Upon anival at the facility. the magi.strdte shall 

at oneo reviE! .... the validity of tlle dp.tell'~ion, Unless cotlvin<::ed 

- -
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upon initial inquiry t:1at thel:e .He I;O grounds lCt' fl.:l'~hE:r 

det~ntion of the person. C'le 'llag.lst:tate I>hdll ensUlp. that 

t.he perso)) has cr is p:-ovided legal coumiel at. the earl im;t 

J:-ractical time in t.he Cld)\nel prescr~bed by se::tion b. 

subsection 1 of t~hi!3 Act. and Ghall .u'ranqe for the cou:lI.el 

to b<? present, if pra.ctical, before proceeding furt.h.~t' ;lnde!! 

thlS f>ub!;e:;tion, Toe P'I<\:JisLr.lte s.h'lll In';nediately noU fy 

counsel of the respondent' s eruerqclIq' detention. Couns<-l 

shall be afforded 4n opportunitj' t.:;. '.'i!;i,t. th(: responlic:lt and 

1.0 make appropriate pr~parat.ions b("fo['t! or after t.he 

na;Oist.rate's ordcJ.' is issued I1 the "a~istl"ate findt>. upon 

rcvte'J of the informatlon pre!;clIt.cd by the adrnin~str<1lor under 

sllhsp.ct".ion 2 and of other infor:Mtio!) or evidence the 

mag l st.t' a t.e deem!! re Ip.varrt. lha t tl)(He 1 a pt"obabl e cause to 

beli.eve that~ l.he circurns'~anc(:G der.,erihed 11l !iubGeccion 1 <lre 

appl1cable. the rnagu;trate shall enter ,1 writ.ten ot"der 

detaininq the person at the facility. or, i1 the fiSCllity 

where the per'sofl it!. at the t.ilt'(~ 15 not all ilppt'opt:iat.e facility" 

det~aitling and tl"anSportltlg the pcn;.on to an .-appt'opl'iate 

facili1.y" The rro<)gistt'ate'::; order 8hall f~tate the Clt"Cu:nst.ances 

under .... hic!1 the pet"son .... as deta)n(~d or other .... ise dal.lvered 

to a facility, and the grounds Gupport.i~g t.he finding 01 

probe:ble CdIJSt! to believe tha.t p~r:;on is 11 Sllbst.ance ,lbuber 

li"~el}' to physically injure hil-"self or her!;elf or others .if 

not det.ained, The ordor shall be filed .. nth the clerk ln 

the cotmty .... here it is antic1pat.ed th.lt. an appl1catior' ..... 111 

be t'iled under !';ecti.on 3 of this Act, and ,1 cCl,tifiE:d copy 

of t"he order shall be dellvered t.o the adr,iniatrator of the 

facili.ty · .. ·here the person is detained, at. t~he earli.est. 

practical time" 

4, The chief medicnl officer of t.he facility Sl\all exam10e 

.1nd may detain the pen~on plIrsuant to the na9i6'~1.·at.e's order 

for a period nol t.o exce~d (Ol:tY-Olght. hours fl."om the time 

the Ordel" is dated. Hxclud.lll\~ Saturday!), Sundays. Bind holid,lYS, 

--
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rt~f!pond~nt comritted for treatrr.cnt. as pI'ovl:led by secLon 

12. s'c1bsectioH 3 of this Act, unless the COl.:-' =-'lnd~ that 

t.he L.'\lllll'(~ or !"ufu&al was with good C"U6(l, nnd ~tlat Lhe 

~e$pondt~nt. 1S "'~11in9 to recei""e treatment tt~ pl'ovld~:d III 

t;lE: CO.lt't.'s or(\e,', 01 in a revised ol"der if Llf.; ~:()U[t $ee~ 

:' 1 t t.o en te r one. Ii the admililstrat.ol' of th.~ t'dci ilt.y ;'ep(;rtf; 

to t.he C0\~n. U!at the respondent rcqutrt::!; fu1~-t.im~: (;\~:;t:)dl' 

carC':, anj tl'C~<.)tlfellt in a facility, and thc~ rt:!;r.:?:1d~:nt ~::; 

wil!i,nq lc .:;e <'!:dmitted vOlUOta.l'.lly to t.he f';Ki: I __ Y f')~ t:)e::,:.~ 

PU1'pCtieS, the C0'.lrt nay elltel' ,loU o[uer ap~nJ\'.lI:g ~he :)laccrl'cnt 

upon ccn:;ult,lIt.lc!II .... ith the ad:ninH~tn\tor c:f t:\t~ tacll~lY iu 

wluch toe I'e!;pon.:lcmt is to be plo,(;ed. If ll',E'; r~~Sp()r,df~llt l!.: 

UI: .... i.11..L:1C t.o bt! ddlnitted volunt<u'ily t...,") the 1ac:li~.y, t:"le 

proc\,Ju,X'e :'('r dr.I,~~t1nininq l.o·Joluntary co:ranit.rt!nt. it~, PtOV~df:d 

ttl fi(!(:tl.:)n :'2, ~;uhi;ectiol\ 3 of t.his Act, !;}H~l be iollv,,'ed. 

Sel~, l~~ l~E.r; .~.J:::CTION, 5TATUS DUlONG A::'I'l:..AL I ( a I'eb~on-

dent. <lypealf> t.o the 5upl:err,e cou.rt from a :()I'\~:' C.?IIl'l' t' findl.r:9 

!..hat c:')tru~.i tlnt":iI~ H: w.lrra.nted, t.he responde:.t t;hall r(~;'I1"1I~ 

colT\tOli~_t'.::d )f "l:\~ady in custody, pursuant. '.0 d:l (ll'der of 

immed~,'te cu;-.tody mder sect.ion 9 of tht!l .:"c~. 0t Pill S'litnf. 

to dn order f0L '.::,,·aluat.ion and treatrr.ent \If,dc( scc;tlon ::1 

of t.hi~ AC'~, b~:I'ote notict~ of apPcHI.I ""as hlt·d. ur,le:;!; 1.:)(; 

supl'erne cOUt t OI"h~I'3 othelVlse. 

Sec. 1 <) • Nt:; ...... ~CTt Q!.l. STATUS IF COMMI1:-1;::l\T DlLArf.D 

Ii a cout·.:. di:ect::; d respondent .... ho was Pt~.'Vl:)~l~ly ordf:IeJ 

tdken into ~nl' .... "d1'It.e custoJy \lodel' secti:"'>:) So of tn~s Ac~. to 

be placed <.t a :t1c: Illy for eva!u.ation and tIPPI'Opl"late 

lreatmcn'. unde! g\:,-~tion 11 of this Act, ill\(j n(; $uit:\b~~ 

facillty C,ln lCumec!latel}' admit the respolljent" t.ht: re!'f.onde-nt' 

shllil n~"'~'lll 1/) cU:itody as previou&1y ord.~:'~d by thc: co;.)r"'::" 

not ... ·ithsUmding t.b"' time limits litated il. ;;o=ctio:l :,. of ~.lH:~ 

net, U:'lt.l·j ,) :;\l:tUtble facillty can adni-: t.)',,, I,es~)ol\dt:nt, 

The cOUtl ';}'.,,:1 ~.Il.kt:: clppropriate steSII;' to ~xpcdlte :tH' 

il.dnlSS~on (~: the lespondent to a suitabl"~ :l;...·llll".y dt.. Lt.e 

edtl i~'st J't:~!ilt)le t.Ime. 

-
rio-HI!;/' _l~ :4)(, ;' l~ 

Sr:c. 1". Nf:'fI' :-~(T!~):-l RL:S!'(:NJ)F.~T:) ;-:'lAhGEi' ',-IIT.'I i/{ ':()N-

'-J I (' T1::t; ')F :'R I MJ:: . 

I. :1' a C\;\,J"t o1dell> ,) !'(:~ .. ,ond~~),t :;l,lced ,'T. <I f~.:lllt'J 

fOI' !;:'-/.'jlUitllO)l a:d t'4'c,lIm~ilt 1IOdel' :;~(;':".I~U 11 ('.~ U'.l~' Act 

at ,) ~ lnl~' .... h.·': t.he I't:s~;)h:.!.eltt tlilf. t)(!!'1) CO)WI cl (:0.1 ~)f ,1 publ)c 

'.)f:''-'ilse, ()t' .... ht:n the!:!:" )~.: Pf'::.ciillg aCdlnsl. tilt:: .'·(,:Hp~nd('lIt ·m 

lI~)r~s:,)_·.)'~d f()t'n',)~ ;::.:)c}e 0f d publl:: OtlP.IU·,t!. iii:..! I'.lH: 

I'e$;~(';/)<ien'~'!.' liberty :'M. the..:el.'or:c b.~er. l'.:~5f.':1':ted :rl ,t1~y 

m:)~UH.'1 I.h~ find):);~~ ()f !<,.(;r, r(~q·.lilCC by ~;(·:':~.I,m 1 ()f t;ll~: 

Act:. :; •• <111 ,:ll'"Hly :,(,) iLfol!l1 the .'tdt)il:ln~.l<ll,Or :)f Un' :'.'tH:lllty 

.... h(!t'~ t.lt .. :'c'~p():ldt:nt' I,!) pl,\Ct!d. 

2. '~':H~ cort'."'n:tnenl p( ..... ("!rs .)t t:u:: ~:o~:rt undel' ~~,t.~OI~ 

2~H .4';)9, $UDOE!ct ion 

of t.h!~ dl'L~~,O~ 

!.upel.'f.edc: I,)H~ pro:-E:dul'f"!!' ,tnd l'eq1Jil'ernent~~ 

::;f~,-;. : 8 . l"::::~ ;>.;.~1:}0N. JUDI( 11\1. 1I0SPITALIZAT:UK Ht::;H~SE. 

.hl(LclCd ;)O';P)~.;\~lz"tl~n ref"I'et:G sh"Il:. he llt11Izeo d'S PI0V16t~<! 

1n ;'~C1.i0E 22tf.2: for t,el'fcr,rnn:: t.)w dut.I~:'~ cf' th~ e.)u[·t 

P1'(!SCt'H)E';i"!. hi' I:Il,~ dl"~~lt"m 

:;~C 19, N!.;~~lC!:...!.2.~. :::r-lI::RCEW' { f>E:,!:'E};l'ION. 

'i'ac: Pl'o::'cUUl'e "I,csct'ibej :.'y ':t.l!, sb·l~(;n f.h;d1 only 

"'0 '..l:,ed for ,111 _nt(,):-;lc<'l,::,(~d ;)(:l~or, 1.'.1') :.a'; t.hn.~~t.(~tl\:cj. 

:It.temyl,(!d. or il.fli'.:t(.'d physlcal ~·:~ll'-"<I!:O\ ()t' h,lL:1l ()n !l1 ..... thO=I, 

dnd IS l:.ke1y to l:l[l~ct: phY,;LCdl ~ .• elf-h'I1:1l or ban .. .::n lll.OttV:t 

unl(.'ss l:nsr.ed),lt.tdy d(!tal!)ed, or who i!~ Inc,lp;JCItE!.ted by a 

..:h~:nl,:,)l So.;,:)atan(:~, :; tll'lt. I-'t.·l~(.n ::,·IIH.Ot. he t"%~~n lI~t:) 

ll")/lled),l~.e c\,:;tod"! wider sectl:)IIS dnti q c1 l.h~g A~:t. t'.:-::;,USt: 

lrvuo=dldt~ ,1C<:(;S£ t.t) the court ~5 I)(;t. po:;s:hlt~. 

, . .t\ p'.::c1ce ('):f\C(cz' who :lil,5 redfi~)!,db:e qt0unds to belieVt! 

~.hat t.h~ c',rCUlnstaaces de~;(,l'lbed in ~)ub!.ecri()n ~ ,U'f"! 

i\pplh'ablt::, ;nay, '~·it!lou1. <I ·,.;~n:ant, ~.,lke 01, C.1USC that. pt~rS()1t I 
to be tdkf!r, to I'lie lH_'ll[l~::;t. a'v';111,,-bll: IC11l7',y :'L'l'er,l."f~d :.0 

1)1 !iect.iorl 1. 3ubsE:C:10ll ! ot' 3 ()f thl~ ~ct 5uc:) an 

1Ilt0X1C<lt,~d Ot' Inc<lpaCtt.i1t,~:i P(;l'S()f) ('.,r! "~f:.o lit! j(!llV~:ll'd 

to d {,lei) It]' by SOmt'l)llC.' otllt'l thdn ,I pe ... c(~ offlcer '.lPOr. (1 

-n 

'" ... 
'" Q) 
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unless the ol'der is dismiS6ed by .\ tt':,vJlstralc. 'Ill" facility 

may provIde t;:-eat.ment which is neces~ilry t.o pt'esel've the 

pe!"son'~; life or to appropriately cont.!·ol l:he person's beha.vio;:­

If t.he behavior is llkely to result ln phJ~.IC'll injury to 

the person 01' others if allo .... ed to continue or is othennse 

deened nedically neces6ary by the chIef :nedical officer, :Out, 

shall not, olhet· .... ise provide trcatrnen1. to the person 'Without 

the pel'50n's COn81!nt. 'The person shall be dl5chat'Qed [1'0:""1 

tile filcility and released irorr. detenttot': no later than the 

expi.ration of the (orty-eight hour petlod, o..mleS5 an 

appllcation i01: involuntary cOJ'!l('TlitJnenl. is fUed wlt.h the: clerk 

pun;uant. t.o sect:ion 3 of Ulis Act. The detention of a per ROil 

by the procedure in this section, and not iu excer.r. of the 

peno:l of time ptesct"ibed by this sC':ction, "hilll riot ;r(!ndet 

the pe~"lce o[flceL physician, ot' facill!.y detaining the person 

liable in a CI'l(:llnal or civil action {'OJ' laL;(.' <lrreot or false 

irnpl'isonD'lt:!nt if Ute peace officel', physician, or facility 

had l'e,lsl..ma~le grounds to believe thGit t.he: Cll'cumstan::er> 

descrIbed in !:>ubGec:tion 1 were appl }cable, 

S. The cost of detent,ion in a (ac.ilitj· undAl' U\e procedure 

p~:e!;crihed In this sect.ion shall be paid in t.he r.ame way as 

it tae person had been COI'"Jnitted to 1.he iacillty put'suant 

to an application fi~ed under !icction j of this Act. 

Sec. 20. ~E''''' SF:..c..!!ON. RIGHTS A..'Jr: PRIVILt:GES OF COM'lITHJ..l 

PERSONS. A pe£30n who is detai,ned, takp.n iuto Im;Tledldte 

C;;lst,ody, or' C()rrunltt:~d under this C.ivI~ion hilS the l'ight to: 

1. Pl"ompt eVdlu<ltion. ~mer9'enq' ~;cl'vice!;, and care and 

t:1'ellt.iI~nt ,16 indic~"lted by sound clltlical pr;.lclice. 

2. R~.'nder informed consent., e)(<:(->;1)1. for t .. l"l:'at:nent provIded 

Ptll'SU<1I1t Co ::;ect.i.of):~ 9 and 19 of t.hlS Act If the person 

I!". Incompett'lnt treatment may be consented t.o by the pel'son's 

next 0 f '" In or guardian no'twi thstanding the. penwn' S re fusal, 

I f th.~ P~)t'son I'e-fus€'>:.: treatment WhICh HI the oplnloo of tht": 

clnet ml~dlc<~) officer IS necessary or it the IW1'I.on )S 

" -
~Iouse File ~42~. p, 18 

lnconpet.ent I1nd t.he next ot kin or Quard:'an te(\Jr..!~; 1.0 conr.unt 

to the 'trcdtlnent or, no next of ki,n or gtl(U'c'I,lH is .. wailable 

the i<lClllti' Ttldi' pe'tltlon d court of approprlate jU[ls<llct,)On 

fOI approval to tl'eat thp. persoll, 

3. Tne ;>rotection of 'the person's const.,tutlonal '·lghtG. 

-1-. f:njoy all legal, medlca.l. rellqlou~, ~oc~dl. politica.l. 

personal, .Iod \oIorking rIght!'> and pri'Jileges, \. ... hic:h the ;::el:~()n 

would enjo)' 1.:: 00t det,ained, taken Into l!TdTlC!diate cugt.ody, 

or com."llltt.ed, con:,istent, \<Hth the effect.ivt! treatnent oX: t.he 

person and of th(~ oLhel: persofl!:> In the fdCi Ill,Y. If the 

pe I'son 's l'ights ar:e r:es tr ictcd, t.l\~ phj's i d. dn 's dll'ec t i on 

to t.hat. t:(!ect shitll be noted in the pel"son's record, The 

person or: the pet"(;on's next of kin or qUilrdlan Sh'll.! be advised 

of the person's 1"ights c"lnd be provided ,\ Wl'ltten copy Up~!"'I 

the pCl'I;on's ,1d"lission t,o 01' an:ival dt t.hn facllil.y. 

Sec. 21. NEW SE~}'_tON. COMMITMENr RI::C0RDS--CO:-l~IOF.N1'I;"ll1'Y. 

Records of the identit.y, diagnosls. Pl'O<]fIOS1S, or treatment, 

of a per!".on .... hich an~ TQl:llnt,llnerJ 10 connectIon ,"'i PI t.he 

pr:ovislon of subGtance .'lhu!ie trt~at.1tlent serVlces are 

confidenticll. con51stent ".11th the tcquiremt~nt5 of sect.ion 

l2~.:n, and wi.t.h the federal confident.ialitj· regulation:; 

author:i7.cd by th(->; Drug Abuse OffIce am} Tl'eattlwnt Act, 21 

U.S.C. S(!c. 1175 (1976) and the (;o:npt'ehenslve Alcohol AbtlGe: 

<md ;"lcoholir.m f'l:cvcntion. Tl'eat.ment. "nd Reh,.,hilitdtion Act, 

42 U,S C Bec. 4582 (1976). 

SP.C. 22 NEW SECtION. SUPREMl:: COURT RULES. 

COUJ't mdy prescribe rules of plcddInq, pJ',lCtice, 

The supn~r.le 

and pl'ocedure 

and t,he fo,c,)!; of procesc. wl'ils. <1nd n()t.1C~5. for all 

corr.mitment ploceedinqs ln .a court. ot 'thIS stilte (."del thIS 

chapter, Any J·ules. so pl'eGCrlbe:j sl",.ll be d . ..-a',1l) for t.hp. 

put'pose of sllt'plifYln9 and exp .... d.ltulCj ~h~ yt' ...... ceedings. 1>0 

tar as IS consistent. ""ith the I:lghts of t.~}e Pdl'Cles lnvolved. 

The rules sh~ll not abI'idqe, tmlarqe. 01' modlfy the liubstant.lve 

r'lghts of it party to a COI"l1l\)tJnent pt'oCe('dulq under thIS 

chaptet' , 

I 

" 
rv .,.. 
'" Ol 
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Sec" 23. Sect10n 12:)"12. subsection 3, Cede ~9E!1. 15 

amended to read af; fol10· ... 6: 

3. The dir~ctot" fioall provide for adequate dnd apP1"Opri.ate 

treatment for substance ab1Jsers and intoxicated pcr-lions 

admitt.~d undet· sectionr~ .1.25.33 U-tC~T~&-aI\4-tIiHi .. S~ <lnd l~~~"~ 

OJ" ul!~~!." sec t. 1 C?.£I_ ?_:""~_"f9 of t.hi.s Act. Tredtme!)t. shall 

not be provided at a correctional institution except for 

inmates. 

Sec. 24" Section 125.34, Code 1981, is ,)mended to ,"eild 

liS folIo .... ": 

125.31 TkEA'I1'lF.Nl· AND SERVICES fOR IN'l'OXICAl'E:D PERS0~S 

AND PERSONS INCAF'ACITA1'f\D IW ALCOHOL. 

1. An .lntoxicaLCd ver~0n may cone voluntarily t.o A t"aclllt.y 

for f;tntl1"gency tl"eat.:ntmt.. ;., penlon who appean; too be 

intoxicated Ot" io<:t,pacit.<ltt:':d by <II chenical substance ):1 i.\ 

publi.c place anc In need 0.1" help 8heU: '!I"~ b~ U\ken to a 

facillty by ,1 peace of11cer ~n4.~r sect.ion""l"~_.9.t thi!)_";"c~" 

If the pel"SOn t"efuscs t.he proffered help, Uw pt:r!>on mi.\y be 

arrested nnd charged .... it.h i.nt..oxicat.ion ~",:,~" .. " !'t.::£~.~"_<?"t:"'" 123,46~ 

if app}icable. 

2. I f no faci 1 i"ty is n:ddily <!lvallablc t.~\C person may 

be tdken to an emet"<Jency medi.cal sel."vice cUf~t.ol''''\l"ily used 

fot" incapacit.ated pel:6:':1ru •. Thc peace officer :in dctainl:"lg 

the persoll and in taking l.he pen;on Lo a :i,ei 1 it.Yr-'I!I-"ak-tMI) 

~he-fI'eeolS&t\-+ft1:e-~"tIo\:.~tl t;iye-e~etal!iy-ftftd Shd 11 n" ake eve ry 

reasondble effort to prut6ct t.he person'~; heal th and saiety 

In t.llktRI!J dct_~"~".n..!ng Lhe penon t:Rt&-'.~"tleh¥e-e~K~&eo,.? t"hr: 

detaining officer may take reasonable step!. f01 self­

pt"otecti on. A-'ak:i.RI)-i rtte-pl'&uehve-stteteay DHt:~"~ :"~ 

.2.£!~9n under ~"." !H!ction 12. of this Act it-> not an at"rest 

and no ent.t-y or other record shall be made to :indlCCtt.e thlit. 

the pe.(son ..,ho is ~4ke"-t:t\t&-pre'eeh¥e-e-'8tesy rieli~!~~c! has 

been an"ested or chargod .... it.h a crime. 

-
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J. A person .... ho eeur.~,,-v$*~t\~ .. t'ii1y-el'-~8-E!t'fnH!h"-t:.e ~";:ri'Je!! 

~1.: a facility tlJ)d vul\Jtlt"I!"~".l"~.i' __ ~ub"mlt5 t.~~:"~"<!~r~!I~""l~~: ~hal: 

be eX<l:nintld by a llcent>~d pI:Yl:Siclar. aa so:>n a~ po!'tslble, but 

not. iate1 th'lll t .... ch·e hou1 s a:"t.eI t.or: person 1!6 .... ea-veh .... ~IU'ity 

ef!'--t8-ht'&1I,k"'-t!.e ~!.U'!.!s dt the f~,Cllity" )i@ ~"h~.:.._pen_qn may 

then be admit.ted as a pClt..i"ent or n,~fcn"(~d t.o anot.her health 

f"cil\.ty Th~ refernng facil~ty bhall an,lnge fo.( ftte 

tr cUlspor tat~ion 

4T --A-'IH8~It-wk& - t::!!l-fe'df\fI-t!e-he-~flte"t ej'l"e~-et' - !tl'lel\lt4~ ttfttel.!f. 

hy- 9.-eke",~~ 1\1 -"''de fI t!; at\~ e - .. i Ile t" -@M4J!'!t:RtII'--ts ... -ey-tII-!!Ill8it '" t~ 8. 

"~61. "h-I'I'" f ell itt el'la * ~ eka i.r -he - "4UI~.1'~d. - .,&- tella .,,- rl ~ - t!;l\e- file t.~ ~y 

tt,,'-t * -~he-flvll.t,ftelj-"ee i "-l'I-IH'efeB6-t8ftll.t -dett:tll\."f!tI-~at- the 

pe UElI'I- t e -fte ~- hke~y-t8 - t:tt t" he" - ,)o.yft+fHl ~ - 8t."<t f -"os "'" - e l' - .ht h et. 

,hya..t: eft i ~ ftat"l'I'I-$ft- "the'" T - -i f - e.h& - )H~ .. e ""-.8 -deltaf.l'le fi- .~M,et 

thstt- ,"we"toy- fe~ r .. hetu' &- t-"ftf! -fl~at~ f t ed-he~. t.h-~ l'"e t" e a IH "fta. -she 1 ~ 

e Mal'l'ltftf!-kt.!'II- ttl' -!'let' - at-* eaa t!. - 8"6 e-f!¥8 a'y- ~"'e 1 life - h&lHtf - t:.e 

l!iete r 1ft t ft~- -t f - h. the. -Ij@~"t~ eft - '" - ,,@eesa a~,. --: - - i'he - ,1:Ie. H ted 

ke III tk-II eoe{e e e ,eftA i - fI hll..ti -8"~P:f" - d -wt'~ '" 'eft - 8 l'"dIlU'- f er -the -,~ t fhl" 

."8 - B e- tie '-ft tRed- tl'l- e\l8.,esYT - -iiljt!'lol - e t set' -s hai. - ttt:ate- the 

et. !'eWletaHI:t ~I!I- "'''de t'-WRH!h- the -JUt I'll ttH-Wa 11- takel'l- J.""I:t-ettlS t:~ fly 

".,,1- \; AI! -I} re'ttftdl!' -1!I1:I)" ef" 4:. "tj-U\e -.( t RS" ft!-"""-I't'eb aD i 1!I-@ClM!I o!- ~e 

»e 1 ~ e¥~ - •. lol8 t:- loll! - e t"- II he-Ii a -8 I:t if tK"~I1t: ly- tl'l, a. t: t'elli- at-

."eef' II.Ell tftt"eEl-i'l), -II. -eftf!.' t! e. - ffl:l.h!l t ftftee- t." - e H\t ae - phyftt-ea' - t R ; lit !',. 
t.e-h."." f'l t f - II~" -he."lte s f -8 l' - e ~heYI!l--t +- t'e t ee eeaT - -'iAe - el'd~ l' - eh4t i 

ht'J - ft. tEttl- t 1'\- the-eo ~s t.t';'f!. t- - e8~t' t-~l" - tile - It .. ~ 1\ -. h -wk~ek - ~k@ -,Uti" 9 eR 

~,,-~e"Iu,I'l~4!b 

50 i. If a 1'8\-teh1: p"~"r:~2.12 is ~l_I:1..!!.!o_~_~·"q'y a111\iUed to d 

facillty. hte the per!'w!.!.~ .. ~" family Ol· next. of ... In shall be 

not.i fi.ed ,l~ pl"OI:lptly a5 posgib.le I f at} &do~t p'lt.lent .... ho 

is not. lncapdci tdted request.s that there be no nO'll ficatlon, 

h.e the request shall be respected" 

&?. A peace officet who acts HI compliance ...,ith this 

section is act.ing It"l Ule COUl"Se of kt-It ~!H~_"_oJfi c(:," , s official 

duty and is not cnminally ()l" c.i\'llly liable tliel"\;for. unless 

5uch acts constltute wlllful malice or abuse" 

e 
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~~. If the physician in charge of the faClllty dete~ine6 

it is foe the patient's benefit. the pabel~t shedl be 

encouraged to agree to furt.her diagno6is and appropri.d;te 

voluntary t.reatment. 

~ .. }_iccn6ed physician, and SU1"qeon or o~t:~~a_~}lic 

p.ht~icl~iLand su.~qeonf facil i t.y a~';'.~~ . .'?.[.~._?J: an_.~!!,p12.:i~.~. 

O!." a peI~911_.~£~!lliLa6 or on behalf of t~~. ~'i!cili~.:i 

admjnis~~":'l!~~L_~.~ not cl'i ... inall.L9r civilJ .. i:' liab!.~ fo!' "~~f~ 

in con rorm~ .. t'y __ ":,,i t.1l t.l'll~ chap.~.!:.L........!!.flle8s t.h.e ~\.ct$ .c..:(?r~6_l:~!:.c 

:'!.!"~J .. n!L mal ice OI ab..,sc.:. 
Sec. 25. Section 12S.44, unnunbet'cd pal'dq1'""ph 5, Co:ie 

19a1. ie am~nd~d to r~4d as follo~s: 
The department is liable for the cost cf can:, t.rcat.ment, 

and m~"linLenance of a substance abusex adJllit'~cd to the faci~it.y 

volunt.lIxlly or pun;uant to section tiH'Ttl4T-l~&'I"3&'r :!...t __ 9~ _or 

_19 of th~_,!:._!~c;t or section 321.281, 321.283, subse:;tion 3, 

~;: 204.409, iiubsection 2 e .. -il~9 ... &2 only t.o those ftlcilit.i~£ 

that. have a ::ont.ract with the department llndet· this section, 

only for' t~he -3t:'1ount computed accordinq to ,lfH3 1, .. i t.hin the 

limits of li,lbility prescribed by this section, clOd only .... hen 

the substanct: abuser is unable to pay .",@h the cost!,; and then:: 

is no other person, firm, co!·porati.on or .insurance t:oftlpany 

hour.d t.o pay Inleft the costs. 

S~~C. 26. Sect.ion 125 .4!>, subs~ction 1. Code 1'.181 

supplement., is arr.fJnded to rE:ad as fo110 .... 6: 

1. Except as provided in section 125.43, each cO'.mty shall 

pay for the re;"1\aining twenty-five percent. of t~he COf~t of the 

<:dte, mainten.mce, and t.reatment under thi!~ ChclptCl' of 

residt!t}"ts of that county from the levy authorized by section 

331.4.'1, suhsection 13. The cotnClission sh"lli. E!stab.lish 

gUloel inee tor use by the counties in estin,lt.lng t.hp .,rnount 

of expense ...,hich the county will incur each yO<.11". The facility 

ahal! ct.·rti fy ~o the count.y of residence oncp. eClch mot~th 

t....,cllty-fivc percent of the unpaid cost. oC the care, 

-- -
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:"ne:tlnten<'-.ncc, and t.t·c,)trnent ()f it ~H;o~t.'ln::I_' Clbll:·~(.'r. Ho' ... ·c' ... "r. 

tile :lpproval of t.:lP. boe.t·(l of ::-.Up<.!l"Vl~~:.)t"!; 1$ !'~q'lll"ed befol'C 

p"ymt:nt 113 milde oy "I count.y fo!' COots Itlcurn.·d whlc.1 excet!d 

d tot.i.J.1 of five hundn!d doll,1[s for' \1t,,: yc;~t· (cr t.n~,lt,menl 

pl'ovlded to anyone subst,llIc:e ab.wet, f::XCE:pt that .• 1pprOVil.l 

is not teq~llred for the cost of U·(!iltnent provtded to a 

r.ub~:I".(\nce .lhuser yh() ~s ~elP"""\:e6. 9~_t;;2-1.D~4 pursuant "0 sectioTi 

il!&..-3~ 19 of t.!l_i_s __ J':I?t. A facil.ity nay, u).ior. apP!"ov<'Il of the 

hOlltJ o[ !nlp~.(Vl!".ors, submit to a cOl:nt.y ,) billltlC} for -_he 

"ggn:gdtc cUT,ount of a:'l care, P.lc!.1 ntE'!oan<":c, an:i t.)"r::)tl'len~ of 

Gub$t.allce <.1busers;. who i~re l·"Hident:.; of thaT:. co~mty fot· ('!ach 

month. T~e hOe:H'd :)f slJpervison. lIIay der~cU\d c)r. !i.·.erO.lZdt10n 

of bll} ings <l'~ any tine or :nay (.I'.Idi t ~.ht:Jn. 

Sec. 27. SPCt.10U 1.2'.1 21, Code 19&;', In amended t.o n~dd 

.1S follo ..... s: 

7J.9.2~ .iUDI~:IAr. 1l0SPIT.ALIZArION HEt"ERE!::. 

1. The judger. ia e,\ch judici,"ll disuict" shed! n:.e~t. and 

ekA:H <iet.ern·,lne, 1ndn'ldually tot· eac-h <":ollnt.y in t.he district. 

whctilel" t-1I:.-8.l'r'~tIIt"II-"'-hCl" (mc Ot more district ]udge:; or. 

~~~.tS.Ll~lI~.~S. 1o.'j11 be suff"iclcntly <lr:ce!>f>:b1~ H, thc!:t county 

to make it fe<lsibl!! «.>c t.hem t.o perfoltll ,It ,Ill limo:..>s Lhe 

duties prescrlbed by sect.lon~ 229." to 229.20 and sccl.lot) 

229 . .!.? and by secUcns ""'h~~-~9-nq..,.S~ 3. t!I~?U3l.\.22 ot Ul_~E. 

Ac.t. If thE: )uct<]ef~ flOC that acce!>"ihi~ity of cll.f..t.I:~ct COUI'\:, 

jlldgt~s Ot·. tn.~gl~~:~·~l.~ .. ~~ in any CQliTLI·.y lS not sllfficit!nl. tel" 

thi~ p"rpoe(.·, the chief Jl:dge of the Ju;tnct '~hi.ll i dpp,-,lnt 

.ttl that county ,\ ]Ud1C1al hospit"il17,H.i()o t·efer~e. Toe judges 

1ft dny district In"IY at <\ny tIme n:vlE: ... · tht.·.tl" d'.!t(!rnlnatlon, 

pre'/ious1y nadc under this snb!.'e(;tion WIth r:e!.>j)~ct t.o ;my 

C(,utlty In the db.trict, and PI\t's\l<lnt to Lhi.lt. reVH~\-.' m .. lY 

iluthOJ'ize appolntlflenl. of " )ud"l.ci,)! hOSPl talizatlon te[eree. 

or Ilboll~h the offi.cp, II: th.:!:' county 

2. '!'he Judicial ho~plt.aliznt.lon l"efl..':·(~t"! !;o,1!1 ht'! tlTl 

<It.tortley, lict?!nsed t.o prJ.ctlC'e 1.1 .... u': ttns :.,tatE:, Wr,() stla!l 

I 
"Tl 
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Hous" F.1~e 2426. P 23 

be chosen with consideratlon to allY tl:<'.inl!lg. expcuence. 

lnte1'est.. 01' corr..bina'".ion of those facton:, wl:icil arc p(!l'tlne-nt 

tc the d\lties of the office. The I:efetl,t.' ::;t/all hold ofbcc 

<\1 t.he plellsul'e of 

by the chief judge 

3nd reCel'Je ('oDpenf..atlon at. a rt.te fixed 

of the dis~rict. If Uw n~f\!tee expects 

:0 be a.bsent ft"orr.. t.r.e count.y for /lny signl:ficant lcngt.h of 

tll'\~e. tho referee shall infon'") the chief Judge who may <lppoil\t 

i\ tp.rnporal'y sLtbstit.ute jud.1cial hospitall;;dt.ion :'efel'ee havll~q 

tile qualificatl0ns set forth i.n thi!'; sl:b,(!ctlon. 

3. When an <lppllC(1~.:iOr. for involunLIl'}' hospitulizat)on 

~!ls1~~~_'::bj. .8 .. _c.:.~~~.~et· OI~~!L appl iell ~tQl.l_f..o_t;.. 1 nv.?l.u£!!:!!:..i:.....£~~!-!!I.~.~'lIt::n t:. 
or _~r.eat.Mt::nt o~ __ s_l~st.al\cp. <1!?':1~~t'I. IInc!~t' 3c:-;~ior:.~_} 'dlt'ol!,qt-. 

~~ .of ."J!~.s Act. is !lled ·.o/l'!".h the cleI'k of ~he difit1'i~t C('IIl't 

tn .1:"1y coun-_y 1'Ot .... hich <1 )udi(;iai. hO!"Plf,~:i::..atlon l"(~feree 

:lM; :'CC;) apvointe~~, and f;(l dl:.t.rict. jltdq~ 13 aCC~$s~hle ln 

:.he ~..:ounty, Lhe clerk s~all i~rnedlat'.::ly r:of.i fy t"'l~ referee 

Hl the r.iannel· ;'oql:iteJ ))y sf~Gtion 22') ; 0~: .. (;e(;tlo.!1 .~ 9J .. t.!lli' 

,\~..!. rhc referee r.h,.ll Lherellpo~1 dll;ct.tt!"'ge all 0: t,!le dutlE:$ 

irrpo!~ed upon Judgc::; of t.he distnct. :;OUI t. or: !'n'9lS':t:.~_tes 

by f;cct.ions 279."1 to 22<? 20 ~~~.~~~. :! .~I_);:.o_~._2.L_~.):\_!..§. 

::~,.~, in the pn)"ceedlOq r.o inlt.iatt':d. ;_1 .. _,'1) Cr:l'::_l:.9.e;~'::::i 

hosE_i !-~}.))!!ati0n p_!..£_-;~c~!.~_ .~.nf .. ~iate..:1 Ilr!(~.r Sf!~:.~O.I~ ._?J_9. 7:l 
~...J ud i .. , i a 1_ .. t!.Q up 1 tal i. 7..11'. ~_~J.l .. _t~ e f, e.l:.!:'.! ... !l.I~:t ____ .(!:::_':'.~'.o~r~, _!!:'Ie du ~~.~.e.~, 

,~!nk.~.!i.~d upon !!~ !!I~2!P.~_.;:_~! .. £_J2:L ~:h.!!_t;:_ Sf~c:..:.t:.OI:: Upon t.etrhlnitl.io~l 

of tJ.c proceed\ng or issuance of <I!l or,let under sect.ion 229 j 3 

?1,' s(:ction H .. _?J this Ac,:-. the roferee ::;1):111 t:·allf.,nit e~theJ' 

t"e the chief :iudge, 01 anoth~1 Judse 0:' tht:: <list.net court. 

dP.S:.glh1tcd by the chief judge. <l statem'~:1l of the reasons 

tot' ~he J'e!eree'a actlon .lnd d copy of d:lY ord~r l!.sued. 

4. Ani' n~"$p'Jndcnt. ·.Jit.h resp~ct. to · .... 1)01\1 the jIJdi<:i~11 

hospi.taliza:'ion l'eferee has found the contention thllt h@-6t' 

ftftE> D.Le t·espon~..!;nt 16 seriously rnentallj' l;TIp, ... :'red 2.£...'~ 

s<1b~~.~!lc~._~l1seI' sustained by clear and ,:on'llnCllIg e·ndcncp. 

p~'esented at. a heariWI held undet· section 229.12 or ~(2.~~_lSB 

-- -
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!..Q._~.f t;l:-_~~ r~:;.:';., rnay app~, ... l frolT' ttU! t'eferee'~, Lw..ilnq t.o a 

judgE: (If th-e dist".nct. cvur~. by glVl;)<; the clel'l< :lOt,ice ln 

·.o/r~t~;')g, · .... iUllti seven dars aftet the 1el'(~t'(!e'$ ~'lfl.jing tS 

1I'<HIe. t.h,-\t an <lppe!\l ttwreft'om 1.:0 t,·t.~en Tht: apf(,,\l may !>e 

s iqncd bi' t.he t"f:~sponden t. 0 I by the re spor:deot, ':; next fl' 1 end, 

q..Jarui,tn OJ: <lt~oJ.'ney Wher.:>o api>ealed, tl:c IIIl\lter s~lall 

sta:ld {or t1'lal dE: nove lIpcm <lppe,11. thc court sh<d~ schcdule 

a hospitll.l~7.i\t.lor: ~~'. ~~.~..2~_t.sr~_tlt:. hearlr:q b(do1'c '-' diRt.!'lCl' 

)udqe a':, the ea1'll~G.t, p'actlcabie till'I!. 

5 1 t' Lie ,1ppelliltlt i::; i:l cu:.;tcdy under t.he jut'lsdict.lon 

of the disttlCt court a~ the ti~: u! hCtV1Ce of th(! notice 

of appeal. k@-8~-",k~ t:~)~ ... i!P..P.~).t~J.l.!: shell b ... ' d~!;chaJ"qed fl'O:n 

cU>it'.ody JnleGfi ,1n crdc1' llMt t.he dppel.ant be t,\kcn ~nto 

IJ"l"lrediatc cu;.;~o~ly ll<1s px~viously been ,iS5u~ci U:1ri~~t :.,ectlon 

229.11 ~s_c.<;:_t_~~J.1 .?_.!2_f this ;"ct. ttl 'Wlnci: c<.Ise lht:: ,.ppellant 

shdll be dct"ined .13 pt'ovlded In that !~er;t)(H~ untll the 

hospit.<!.lizatlon 9t· co:nmit_~e}")..~ hedrinq bc:ore tl;e dLStrict 

Judge. If the .::IIppellMlt is in the C"u!;l;".ody 01' a hospit.al !=>£ 

~.!1_~_iJ.lli at t.he tirnt! of f.,et'vico oJ th~ I~otjce of appeal, Me 

I!II'-&ke :th~_:~.l?pellant. sh.:lll be disclldl'g~d f1'orn Gust.edi' pending 

dl.sposit.ion of t.he <.Ippei1l Ilnlt;;,;s thE: chif~: lilcdical ()ff~ce.!, 

not l<l~e~ then the I?nd of the next seclilat d,lY "n ... ·;)lch the 

office of the clerk .15 open /lnd .... h)..ch follo .... s aer-.Jice of the 

notlcc ot appeitl, tiles ... ·ltn "the c;lerk C\ ce1'tifi.::i\tlon t.h<lt. 

In the chit:! mE:d:c<!l offlCr:!.t:'S :.)pinlol: UH~ appellant, lS 

senously nentdl1'i .111 '?_L_~ s'lbs!.;~l.~~:_~_ .. ~~!;"l 1~1 C.h'lt. case. 

t.he <.ppella:lt !'>h,1d l'(~ma.lf: in cu!;t<)dy C!' the hospl ... al. 2£ 

f.~~_~.JJ.!:i IInul tile hO<ir!lt<1.li7.'lti~lH ~~._£9r:uni...!.IT:~Jlt hearing 

b(~fore l!le dist.J'ict. cO'Jl't, 

6. The hOnplt.dll7.at.io/l ~!. c:crn:nlt:~~f.I.!: h(!<H'Wq hefon! l.he 

d.islJ'ict Judge sh,.ll be hE:.ld, Clnd the judge'!:, fln<:ing "hall 

be made and an ~.ppt·oprlatr. o!'d-er ente1'ed, <IS pl'~scl:ibed by 

sections 229.12 and 229.13 9_.x:_~_~.<;:.,=ions __ .~{) ~.n~!' ... _t;l~C ';ct. 

If the j\,dge crdt;n; the apre~lant. hOS{,Iltall7-t:d ~.!_.p.,?rnn)itt.t!~ 
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for a complete psychiatric or substance abuse evaluation, 

jurisdiction of the matter shall revert to the judicial 

hospitalization referee. 
Sec. 28. Section 125.35 and sections 229.50 through 229.53, 

Code 1981, are repealed. 
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