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A BILL FOR

an Act relating to the procedures for involuntary commitment

or treatment of substance abusers.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA;
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Section 1. Section 125.2, Code 1981, is amended by adding
the following new subsections:

NEW SUBSECTION. '"Respondent" means a perscn against whom
an application is filed under section 3 of this Act.

NEW SUBSECTION. "Clerk" means the clerk of the district

court.
NEW SUBSECTION. “Chief medical officer" means the medical

director in charge of a public or private hospital, or the
director's physician-designee. This chapter does not negate
the authority otherwise reposed by chapter 226 in the respec-
tive superintendents of the state mental health institutes

to make decisions regarding the appropriateness cf admissions
or discharges of patients of those institutes, however, it

1s the intent of this chapter that a superintendent who 1is
not a licensed physician shall be guided in these decisions
by the chief medical officer of the institute.

NEW SUBSECTION. *"Interested person" means a person, who
in the discretion of the court, is legitimately concerned
that a respondent receive substance abuse treatment services.

Sec. 2. Chapter 125, Code 1981, is amended by adding
sections 3 through 21 of this Act after section 125.57 as
a new division.

Sec. 3. NEW SECTION. INVOLUNTARY COMMITMENT OR TREATMENT-
-APPLICATION. Proceedings for the involuntary commitment
or treatment of a substance abuser to a facility may be
commenced by an interested person by filing a verified
application with the clerk of the district court of the county
where the respondent is presently located or which is the
respondent's place of residence. The clerk or the clerk's
designee shall assist the applicant in completing the
application. The application shall:

1. State the applicant's belief that the respondent is
a substance abuser.

2. State any other pertinent facts.
3. Be accompanied by one or more of the following:
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a. A written statement of a licensed physician in zupport
of the application.

b. One or more supporting affidavits corroborating the
application. |

c. Corrcborative information obtained and reduced to
writing by the clerk or the clerk's designee, but only when
circumstances make it infeasible to obtain, or when the clerk
considers it appropriate to supplement, the information under
either paragraph a or paragraph b.

Sec. 4. NEW SECTION. SERVICE OF NOTICE. Upon the filing
of an application for involuntary commitment, the c¢lerk shall
docket the case and immediately notify a district court judge
who shall review the application and accompanying documen-
tation. The clerk shall send copies of the application and
supporting documentation, together with the notice informing
the respondent of the procedures required by this division,
to the sheriff, for immediate service upon the respondent.

I1f the respondent is taken into custody under section 8 of
this Act, service of the application, documentation, and
notice upon the respondent shall be made at the time the
respondent is taken into custody.

Sec. 5. NEW SECTION. PROCEDURE AFTER APPLICATION. As
soon as practical after the filing of an application for
involuntary commitment for treatment, the court shall:

1. Determine whether the respondent has an attorney who
is able and willing to represent the respondent in the
commitment proceeding, and if not, whether the respondent
is financially able to employ an attorney and capable of

meaningfully assisting in selecting an attorney. In accordance
with those determinations, the court shall allow the respondeat

to select an attorney or shall assign an attorney to the
respondent. If the respondent is financially unable to pay

an attorney, the attorney shall be compensated in substantially

the same manner as provided by section 815.7, except that
1f the county has a public defender, the court may assign
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the public defender or an attorney on the public defender's
staff as the respondent's attorney. ‘
2. Cause copies of the application and supporting '
documentattion to be sent to the county attorney for review.
3. 1Issue a written order:
a. Scheduling a tentative time and place for a hearing,
subject to the findings of the report required under section
7, subsections 3 and 4 of this Act, but not less than forty-
eight hours after notice to the respondent, unless the
respondent waives the forty-eight hour nctice requirement.
b. Requiring an examination of the respondent, prior to
the hearing, by one or more licensed physicians who shall
submit a written report of the examination to the court as
required by section 7 of this Act.
Sec. 6. NEW SECTION. RESPONDENT'S ATTORNEY INFORMED.
The court shall direct the clerk to furnish at once to the
respondent’'s attorney, copies of the application for
involuntary commitment of the respondent and the supporting
documentation, and of the court's order issued pursuant to .
section 5, subsection 3 of this Act. If the respondent is
taken into custody under section 8 of this Act, the attorney
shall also be advised of that fact. The respondent's attorney
shall represent the respondent at all stages of the proceedings
and shall attend the commitment hearing.
Sec. 7. NEW SECTION. PHYSICIAN'S EXAMINATION--REPORT-
-SCHEDULING OF HEARING.
1. 2An examination of the respondent shall be conducted

within a reasonable time and prior to the commitment hearing
by one or more licensed physicians as required by the court's
order. If the respondent is taken into custody under section
8 of this Act, the examination shall be conducted within
twenty-~four hours after the respondent is taken into custody.
If the respondent desires, the respondent may have a separate
examination by a licensed physician of the respondent's own
choice. The court shall notify the respondent of the right
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to choose a physician for a separate ezamination. The

reasonable cost of the examinations shall be paid from county
funds upon order of the court if the respondent lacks
sufficient funds to pay the cost.

A licensed physician conducting an examination pursuant
to this section may consult with or request the participation
in the examination of facility personnel, and may include
with or attach to the written report of the examination any
findings or observations by facility personnel who have been
consulted or have participated in the examination.

If the respondent is not taken into custody under section
8 of this Act, but the court is subsequently informed that
the respondent has declined to be examined by a licensed
physician pursuant to the court order, the court may order
limited detention of the respondent as necessary to facilitate
the examination of the respondent by the licensed physician.

2. A written report of the examination by a court-desig-
nated physician shall be filed with the clerk prior to the
hearing date. A written report of an examination by a
physician chosen by the respondent may be similarly filed.
The clerk shall immediately:

a. Cause a report to be shown to the judge who issued
the order.

b. Cause the respondent's attorney to receive a copy of
the report of a court-designated physician.

3. If the report of a court-designated physician 1is to
the effect that the respondent is not a substance abuser,
the court, without taking further action, may terminate the
proceeding and dismiss the application on its own motion and
without notice.

4. If the report of a court-~designated physician is to
the effect that the respondent is a substance abuser, the
court shall schedule a commitment hearing as soon as pos-
sible. The hearing shall be held not more than forty-eight
hours after the report is filed, excluding Saturdays, Sundays,
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and holidays, unless an extension for good cause is requested
by the respondent, or as soon thereafter as possible if the
court considers that sufficient grounds exist for delaying
the hearing.

Sec. 8. NEW SECTION. IMMEDIATE CUSTODY. 1If a person
filing an application requests that a respondent be taken

into immediate custody, and the judge upon reviewing the
application and accompanying documentation, finds probable
cause to believe that the respondent 1is a substance abuser
who is likely to injure himself or herself or other persons
if allowed to remain at liberty, the judge may enter a written
order directing that the respondent be taken into immedi-

ate custody by the sheriff, and be detained until the
commitment hearing, which shall be held no more than five
days after the date of the order, except that if the fifth
day after the date of the order i1s a Saturday, Sunday, or

a holiday, the hearing may be held on the next business day.
The judge may order the respondent detained for the period

of time until the hearing is held, and no longer except as
provided in section 15 of this Act, in accordance with
subsection 1 if possible, and if not, then in accordance with
subsection 2 or, only if neither of these alternatives 1s
available 1n accordance with subsection 3. Detention may

be:

1. In the custody of a relative, friend, or other suitable
person who is willing to accept responsibility for supervision
of the respondent, with reasonable restrictions as the judge
may ordexr including but not limited to restrictions on or
a prohibition of any expenditure, encumbrance, or disposition
of the respondent's funds or property.

2. In a suiltable hospital, the chief medical officer of
which shall be informed of the reasons why immediate custody
has been ordered. The hospital may provide treatment which
is necessary to preserve the respondent's life, or to
appropriately control the respondent's behavior which is

-5-
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likely to result in physical injury to himself or herseif
or to others if allowed to continue, and other treatment as
deemed appropriate by the chief medical officer.

3. In a facility in the community which is suitably
egquipped and staffed for the purpose, provided that detention
in a jail or other facility intended for confinement of those
accused or convicted of a crime shall not be ordered, except
in cases of actual emergency if no othexr secure resource is
accessible, and then only for a period of not more than twenty-
four hours and under close supervision.

The respondent's attorney may be allowed by the court to
present evidence and arguments before the court's determination
under this section. If such an opportunity is not provided
at that time, respondent's attorney shall be allowed to present
evidence and arguments after the issuance of the court's order
of confinement and while the respondent is confined.

Sec. 9. NEW SECTION. COMMITMENT HEARING.

1. At a commitment hearing, evidence in support of the

contentions made in the application shall be presented by
the county attorney. During the hearing the applicant and
the respondent shall be afforded an opportunity to testify
and to present and cross-examine witnesses, and the court
may receive the testimony of other interested persons., If
the respondent is present at the hearing, as provided in
subsection 3, and has been medicated within twelve hours,

or a longer period ¢f time as the court may designate, prior
to the beginning of the hearing or a session of the hearing,
the judge shall be informed of that fact and of the probable
effects of the medication upon convening of the hearing.

2. A person not necessary for the conduct of the hearing
shall be excluded, except that the court may admit a person
having a legitimate interest in the hearing. Upon motion
cof the county attorney, the judge may exclude the respondent
from the hearing during the testimony of a witness if the
judge determines that the witness' testimony is likely to
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cause the respondent severe emotional trauma.

3. The person who filed the application and a physician
or professional who has examined the respondent in connection
with the commitment hearing shall be present at the hear-
ing, unless prior to the hearing the judge for good cause
finds that thelr presence is not necessary. The respondent
shall be present at the hearing unless prior to the hearing
the respondent's attorney stipulates in writing that the
attorney has conversed with the respondent, and that in the
attorney's judguent the respondent canncot make a meaningful
contribution to the hearing, or that the respondent has waived
the right to be present, and the basis for the attorney's
conclusions. A stipulation to the respondent's absence shall
be reviewed by the judge before the hearing, and may be
rejected if it appears that insufficient grounds are stated
or that the respondent's interests would not be served by
the respondent's absence.

4. The respondent's welfare is paramount, and the hearing
shall be tried as a civil matter and conducted in as informal
a manner as 1s consistent with orderly procedure. Discovery
as permitted under the Iowa rules of civil procedure is
avalilable to the respondent. The court shall receive all
relevant and material evidence, but the court is not bound
by the rules of evidence. A presumption in favor of the
respondent exists, and the burden of evidence and support
of the contentions made in the application shall be upon the
person who filed the application. 1If upon completion of the
hearing the court finds that the contention that the respondent
is a substance abuser has not been sustained by clear and
convincing evidence, the court shall deny the application
and terminate the proceeding.

5. If the respondent 1is not taken into custody under
section 8 of this Act, but the court finds good cause to
believe that the respondent is about to depart from the
jurisdiction of the court, the court may order limited
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detention of the respondent as authorized in saction 8 oI
this Act, and is necessary to ensure that the respondent will
not depart from the jurisdiction of the court without the
court's approval until the proceeding relative to the
respondent has been concluded.

Sec. 10. NEW SECTION. PLACEMENT FOR EVALUATION. If upon
completion of the commitment hearing, the court finds that
the contention that the respondent is a substance abuser has
been sustained by clear and convincing evidence, the court
shall order the respondent placed at a facility as
expeditiously as possible for a complete evaluation and
appropriate treatment. The court shall furnish to the facility
at the time of admission, a written statement of facts setting
forth the evidence on which the finding is based. The
administrator of the facility shall report to the court no
more than fifteen days after the individual is admitted to
the facility, making a recommendation concerning substance
abuse treatment. An extension of time may be granted for
a period not to exceed seven days upon a showing of good
cause. A copy of the report shall be sent to the respondent's
attorney who may contest the need for an extension of time
if one is reguested. 1f the request is contested, the court
shall make an inquiry as it deems appropriate and may either
order the respondent released from the facility or grant
extension of time for further evaluation.

Sec. 11. NEW SECTION. EVALUATION REPORT. The facility
administrator's report to the court on the substance abuse
evaluation of the respondent shall be made no later than the
expiration of the time specified in section 10 of this Act.
At least two copies of the report shall be filed with the
clerk, who shall distribute the copies in the manner described
by section 7, subsection 2 of this Act. The report shall
state one of the four following alternative findings:

1. That the respondent does not, as of the date of the
report, require further treatment for substance abuse. If
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the report so states, the court shall order the respondent's
immediate release from involuntary commitment and terminate
the proceedings.

2. That the respondent is a substance abuser who is in
need of full-time custody, care, and treatment in a facility,
and is considered likely to benefit from treatment. 1If the
report so states, the court may order the respondent's
continued placement and commitment to a facility for
appropriate treatment.

3. That the respondent is a substance abuser who 1s in
need of treatment, but does not reguire full-time placement
in a facility. If the report sc states, the report shall
include the facility administrator's recommendation for
treatment of the respondent on an outpatient or other
appropriate basis, and the court may enter an order directing
the respondent to submit to the recommended treatment. The
order shall provide that if the respondent fails or refuses
to submit to treatment, as directed by the court's order,
the respondent shall be taken into custedy and treated as
a patient requiring full-time custody, care, and treatment
in a facility as set forth in section 12 of this Act.

4. That the respondent is a substance abuser who 1s in
need of treatment, but in the opinion of the facility
administrator is not responding to the treatment provided.

If the report so states, the report shall include the facility
administrator's recommendation for alternative placement,

and the court may order the respondent's transfer to the
recommended placement or to another placement after
consultation with respondent's attorney and the facility
administrator who made the report under this subsection.

Sec. 12. NEW SECTION. CUSTQODY, DISCHARGE, AND TERMINATION
OF PROCEEDING.

1. A respondent committed under section 11, subsection

2 of this Act, shall remain in the custedy of a facility for
treatment for a period of thirty days, unless sooner
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discharged. The department is not required to pay the ~ust

of any medication or procedure provided to the respondent
during that period which is not necessary or appropriate to
the specific objectives of detoxification and treatment of
substance abuse. At the end of the thirty-day period, the
respondent shall be discharged automatically unless the
administrator of the facility, before expiration of the period,
obtains a court order for the respondent's recommitment on

the grounds set forth in section 3 cof this Act, for a further
period not to exceed ninety days.

2. A respondent recommitted under subsection 1 who has
not been discharged by the facility before the end of the
ninety-day period shall be discharged at the expiration of
that period unless the administrator of the facility, before
expiration of the period, obtains a court order for the
respondent's recommitment on the grounds set forth in section
3 of this Act, for a further period not to exceed ninety days.

3. Upon the filing of an application for recommitment
under subsection 1 or 2, the court shall schedule a
recommitment hearing for no later than ten days after the
date the application is filed. A copy of the application,
the notice of heariné, and any reports shall be served or
provided in the manner and to the persons as required by
sections 4 through 7, 10, and 11 of this Act.

4. Following a respondent's discharge from a facility
or from treatment, the administrator of the facility shall
immediately report that fact to the court which ordered the
respondent's commitment or treatment. The court shall issue
an order confirming the respondent's discharge from the
facility or from treatment, as the case may be, and shall
terminate the proceedings pursuant to which the order was
issued. Copies of the order shall be sent by certified mail
to the facility and the respondent.

Sec. 13. NEW SECTION. PERIODIC REPORTS REQUIRED.

1. No more than thirty days after entry of a court order

-10~
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for commitment to a facility under section 11, subsection
2 of this Act, and thereafter at successive intervals not .

to exceed ninety days for as long as involuntary commitment
of the respondent continues, the administrator of the facility
shall report to the court which entered the order. The report
shall be submitted in the manner required by section 11 of
this Act, shall state whether the respondent's condition has
improved, remains unchanged, or has deteriorated, and shall
indicate the further length of time the respondent will be
required to remain at the facility.

2. No wmore than sixty days after entry of a court order
for treatment of a respondent under section 11, subsection
3 of this Act, and thereafter at successive intervals not
to exceed ninety days for as long as involuntary treatment
continues, the administrator of the facility shall report
to the court which entered the order. The report shall be
submitted in the manner required by section 11 of this Act,
shall state whether the respondent's condition has improved,

remains unchanged, or has deteriorated, and shall indicate
the further length of time the respondent will require .
treatment by the facility. If the respondent fails or refuses
to submit to treatment as ordered by the court, the
administrator of the facility shall at once notify the court,
which shall order the respondent committed for treatment as
provided by section 11, subsection 3 of this Act, unless the
court finds that the failure or refusal was with good cause,
and that the respondent is willing to receive treatment as
provided in the court's order, or in a revised order if the
court sees fit to enter one. If the administrator of the
facility reports to the court that the respondent requires
fulli-time custody, care, and treatment in a facility, the
court may order the respondent's involuntary commitment for
appropriate treatment upon consultation with the administrator
of the facility in which the respendent is to be placed.

Sec. 14. NEW SECTION. STATUS DURING APPEAL. If a respon-
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dent appeals to the supreme court from a lower court's I.nding

that commitment is warranted, the respondent shall remain
committed if already in custody, pursuant to an order of
immediate custody under section 8 of this Act or pursuant
to an order for evaluation and treatment under section 10
of this Act, before notice of appeal was filed, unless the
supreme court orders otherwise.
Sec. 15. NEW SECTION. STATUS IF COMMITMENT DELAYED.

If a court directs a respondent who was previously ordered
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taken into immediate custody under section 8 of this Act to
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be placed at a facility for evaluation and appropriate
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treatment under section 10 of this Act, and no suitable

[
L

facility can immediately admit the respondent, the respondent

-
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shall remain in custody as previously ordered by the court,
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notwithstanding the time limits stated in section 8 of this
Act, until a suiltable facility can admit the respondent.

The court shall take apropriate steps to expedite the admission
of the respondent to a suitable facility at the earliest
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feasible time.

Sec. 16. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-
VICTED OF CRIME.

1. If a court orders a respondent placed at a facility
for evaluation and treatment under section 10 of this Act
at a time when the respondent has been convicted of a public
offense, or when there is pending against the respondent an
unresolved formal charge of a public offense, and the
respondent’s liberty has therefore been restricted in any
manner, the findings of fact required by section 10 of this
Act shall clearly so inform the administrator of the facility
where the respondent is placed.

2. The commitment powers of the court under section
204.409, subsection 2 supercede the procedures and requirements

b
(e

W W W N NN NN NN
B O O @0 e W N

of this division.
Sec. 17. NEW SECTION. JUDICIAL HOSPITALIZATICN REFEREE.
Judicial hospitalization referees shall be utilized as provided
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in section 229.21 for performing the duties of the court
prescribed by this division. .

Sec. 18. NEW SECTION. EMERGENCY DETENTION.

1. The procedure prescribed by this section shall only
be used for an intoxicated person who has threatened,
attempted, or inflicted physical self-harm or harm on another,
and is likely to inflict physical self-harm or harm on another
unless immediately detained, or who is incapacitated by a
chemical substance, if that person cannot be taken into
immediate custody under sections 3 and 8 of this Act because

immediate access to the court is not possible.

2. A peace officer who has reasonable grounds to believe
that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to
in section 8, subsection 2 or 3 of this Act. Such an
intoxicated or incapacitated person may also be delivered

to a facility by someone other than a peace officer upon a
showing of reasonable grounds. Upon delivery of the person .
to a facility under this section, the administrator of the
facility may order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appropriately control the person's behavior if the behavior

1s likely to result in physical injury to the person or others
if allowed to continue. The peace officer or other person

who delivered the person to the facility shall describe the
cirxcumstances of the matter to the administrator. If the
administrator has reasonable grounds to believe that the
circumstances in subsection 1 are applicable, the administrator
shall at once communicate with the nearest available magistrate
as defined in section 801.4, subsecticn 6. The magistrate
shall immediately proceed to the facility where the person

1s detained, =xcept that if the administrator's communicaticn
with the magistrate occurs between the hours of midnight and

sezven a.m. and the magistrate deems it appropriate under the
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circumstances described by the administrator, the magisirate
may delay going to the facility, and in that case, shall give
the administrator verbal instructions either directing that
the person be released forthwith, or authorizing the person's
continued detention at the facility. In the latter case,

the magistrate shall:

a. Arrive at the facility where the person is being
detained no later than eight o'clock a.m. of the same day
on which the administrator's communication occurred.

b. By the close of business on the next working day file
with the clerk a written report stating the substance of the
communication with the administrator on which the person's
continued detention was ordered.

3. Upon arrival at the facility, the magistrate shall
at once review the validity of the detention. Unless convinced
upcen initial inguiry that there are no grounds for further
detention of the person, the magistrate shall ensure that
the person has or is provided legal counsel at the earliest
practical time in the manner prescribed by section 5,
subsection 1 of this Act, and shall arrange for the counsel
to be present, if practical, before proceeding further under
this subsection. The magistrate shall immediately notify
counsel of the respondent's emergency detention. Counsel
shall be afforded an opportunity to visit the respondent and
to make appropriate preparations before or after the
magistrate's order is issued. If the magistrate finds, upon
review of the information presented by the administrator under
subsection 2 and of other information or evidence the
magistrate deems relevant, that there is probable cause to
believe that the circumstances described in subsection 1 are
applicable, the magistrate shall enter a written oxder
detaining the person at the facility, or, if the facility
where the person is at the time is not an appropriate facility,
detaining and transporting the person to an appropriate
facility. The maglstrate's order shall state the circumstances

~-14-
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under which the person was detained or otherwise delivered
to a facility, and the grounds supporting the finding of
probable cause to believe that person is a substance abuser
likely teo physically injure himself or herself or others if
not detained. The order shall be filed with the clerk in
the county where it 1s anticipated that an application will
be filed under section 3 of this Act, and a certified copy
of the order shall be delivered to the administrator of the
facility where the person is detained, at the earliest
practical time.

4. The chief medical officer of the facility shall examine
and may detain the person pursuant to the magistrate's order
for a period not to exceed forty-eight hours from the time

the order is dated, excluding Saturdays, Sundays, and holidays,

unless the order is dismissed by a magistrate. The facility
may provide treatment which is necessary to preserve the

person's life or to appropriately control the person's behavior

1f the behavior is likely to result in physical injury to
the person or others i1if allowed to continue, but shall not
otherwise provide treatment to the person without the person's
consent. The person shall be discharged from the facility
and released from detention no later than the expiration of
the forty-eight hour period, unless an application for
involuntary commitment is filed with the clerk pursuant to
section 3 of this Act. The detention of a person by the
procedure in this section, and not in excess of the period
of time prescribed by this section, shall not render the peace
officer, physician, or facility detaining the person liable
in a criminal or civil action for false arrest or false
imprisonment if the peace officer, physician, or facility
had reasonable grounds to believe that the circumstances
described 1n subsection 1 were applicable.

5. The cost of detention in a facility under the procedure
prescribed in this section shall be paid in the same way as
if the person had been committed to the facility pursuant

-15-
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to an application filed under section 2 of this Act.
Sec, 19. NEW SECTION. RIGHTS AND PRIVILEGES OF COMMITTED
PERSONS. A person who is detained, taken into immediate

custody, or committed under this division has the right to:

1. Prompt evaluation, emergency services, and care and
treatment as indicated by sound clinical practice.

2. Render informed consent, unless the person is
incompetent in which case treatment may be consented to by
the person's next of kin or guardian notwithstanding the
person's refusal. If the person is competent to render
informed consent but refuses treatment or if the person is
incompetent and the next of kin or guardian refuses treatment
which, in the chief medical officer's judgment is necessary
to preserve the person's life or to appropriately control
the person's behavior i1f the behavior is likely to result
in physical injury to the person or others if allowed to
continue, the facility may petition a court of appropriate
jurisdiction for approval to treat the person. If the person
is incompetent to consent or refuses to give consent and no
next of kin or guardian is available, the facility may also
petition the court for permission to treat the person.

3. The protection of the person's constitutional rights.

4. Enjoy all legal, medical, religious, social, peolitical,
personal, and working rights and privileges, which the person
would enjoy if not detained, taken intc immediate custody,
or committed, consistent with the effective treatment of the
person and of the other persons in the facility. 1If the
person's rights are restricted, the physician's direction
to that effect shall be noted in the person's record. The
pexrson or the person's next of kin or guardian shall be advised
of the person's rights and be provided a written copy upon
the person's admission to or arrival at the facility.

Sec., 20. NEW SECTICN. CCMMITMENT RECORDS--CONFIDENTIALITY.
Records of the identity, diagnosis, prognosis, or treatment

of a person which are maintained in connection with the
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provision of substance abuse treatment services are
confidential, consistent with the requirements of section
125.37, and with the federal confidentiality regulations
authorized by the Drug Abuse Office and Treatment Act, 21
U.s.C. sec. 1175 (1976) and the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act,
42 U.5.C. sec. 4582 (1976).

Sec. 21. NEW SECTION. SUPREME COURT RULES. The supreme
court may prescribe rules of pleading, practice, and procedure
and the forms of process, writs, and notices, for all

commitment proceedings in a court of this state under this
chapter. Any rules so prescribed shall be drawn for the
purpose of simplifying and expediting the proceedings, so

far as is consistent with the rights of the parties involved.
The rules shall not abridge, enlarge, or modify the substantive
rights of a party to a commitment proceeding under this
chapter.

Sec. 22. Section 125.12, subsection 3, Code 1981, is
amended to read as follows:

2. The director shall provide for adequate and appropriate
treatment for substance abusers and intoxicated persons
admitted under sections 125.33 te-325rs35-amd~%25-53 and 125.34,
or under section 3, 8, or 18 of this Act. Treatment shall
not be provided at a correctional institution except for

inmates.

Sec. 23. Section 125.34, Code 1981, is amended to read
as follows:

125.34 TREATMENT AND SERVICES FOR INTOXICATED PERSONS
AND PERSONS INCAPACITATED BY ALCOHOL.

1. An intoxicated person may come voluntarily to a facility
for emergency treatment. A person who appears to be
intoxicated or incapacitated by a chemical substance in a
public place and in need of help shall may be taken to a
facility by a peace officer under section 18 of this Act.

1f the person refuses the proffered help, the person may be
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arrested and charged with intoxication.

2. If no facility is readily available the person may
be taken to an emergency medical service customarily used
for incapacitated persons. The peace officer in detaining
the person and in taking the person to a facilityj;-is-taking
the-person-:nto-proteetive-eustedy-and shall make every
reasonable effort to protect the person's health and safety.
In taking detaining the person inte-preteetive-eustedy,; the
detaining officer may take reasonable steps for self-
protection. A-taking-inte-proteetive-eustedy Detaining a
person under this section 18 of this Act 1s not an arrest
and no entry or other record shall be made to indicate that
the person who 1s taken-inte-preteetive-eustedy detained has
been arrested or charged with a crime.

3. A person who comes voluntarily ex-is-breught to a
facility shall be examined by a licensed physician as soon
as possible, but not later than twelve hours after the person
comes voluntarily er-xs-breught to the facility. He The
person may then be admitted as a patient or referred to another
health facility. The referring facility shall arrange for

kig transportation.
4---A-person-whe-is-feund-te-be-intoxteated-er-2neapacztated
by-a-ehemical-substanece-after-examination-by-a-guatifred
heaith-preofesszenat-~shali-be-reguired-to-remain-~at-the-£faeziity
unEid-the-quarxfied-heatth-professienal-determines-that-&he
persen-is-net-tikely-to-infiiet-physieal-seif-harm~or-infizet
physieal-harm-en-othergr~-F£~the-pergon~io-detained-tonger
thar-twenty-four-hours-the-quatified-heatth-professzenat-shatl
examine~him-er-Rer-at-ieast-opee-every-tweive-hours-£6
detesmine-i£-further-detention-i+9-necespary---The-quaizfired
heatth-professionat-phati-enter-a~written-order~fer-the-persen
te-be-detained-itn-eustedy--~-bueh-order-shati-gstate~the
exreumstaneens-uRder-whieh-the-persen-was-taken-inteo-euetody
and-the~grounds-suppert:ng-the-£frnding-ox-prebabie-cauge-to
beiieve-that-he-or-she-ig-suffieientiy-smpaired-or

-'8
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be-fited-in-the-digtriet-eourt-of-the-area~-ir-which-the-persen
ig-detazpedr

5 4. If a patient person is voluntarily admitted to a
facility, ki#e the person's family or next of kin shall be
notified as promptly as possible. If an adult patient vwho
is not incapacitated requests that there be no notification,

his the request shall be respected.
& 5. A peace officer who acts in compliance with this
section is acting in the course of his the officer's official

duty and 1s not criminally or civilly liable therefor, unless
such acts constitute willful malice or abuse.

7 6. If the physician in charge of the facility determines
it is for the patient's benefit, the patient shall be
encouraged to agree to further diagnosis and appropriate
voluntary treatment.

Sec. 24. Section 125.44, unnumbered paragraph 6, Code
1981, is amended to read as follows:

The department is liable for the cost of care, treatment,
and maintenance of a substance abuser admitted to the facility
voluntarily or pursuant to section 325+34,~325-35+ 3, 8, or
18 of this Act or section 321.281, 321.283, subsection 3,
or 204.409, subsection 2 e¥-229-82 only to those facilities
that have a contract with the department under this section,
only for the amount computed according to and within the
limits of liability prescribed by this section, and only when
the substance abuser is unable to pay sueh the costs and there

1s no other person, firm, corporation or insurance company
bound to pay sueh the costs.

Sec. 25. Section 125.45, subsection 1, Code 1981
Supplement, 1s amended to read as follows:

1. Except as provided in section 125.43, each county shall
pay for the remaining twenty-five percent of the cost of the

care, maintenance, and treatment under this chapter of
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residents ¢of that county from the levy authcrizec by scntion
331.421, subsection 13. The commission shall establish
guidelines for use by the counties in estimating the amount

of expense which the county will incur each year. The facility
shall certify to the county of residence once each month
twenty-rfive percent of the unpald cost of the care,
maintenance, and treatment of a substance abuser. However,

the approval cof the board of superviscrs 1s required before

is made Dy a county for costs incurred which excesed

s
oS M Ty, A Sl = - Fmrm — A o
L LIve fuUnired af.iars I0r ONe yeay IO Lresutment

ot

[
previded to any ohe substance abuser, except that approval

4,

is act reguired feor the cost traatment provided to a

oL
substancs abuser who 1S semmiiied detftained pursuant to secticu
-

=2%-x2 18 of {his act. A facility may, upor approval of ithe
pcard of supervisors, zubnit to & county a billing for tha

cggregate amcunt of all cave, maintenance, and treatment of
subst tgs of that county for sacn

3

t supervisors may demand apn itemizaticn
of pillings 2t any time or may audit Then.

Sec. zZ6. Section 22%.21, Code 1681, is anmended to read

as follows:

1

ON REFZREZX.

I
i. The judges in each judicial gdistrict shell meet and
Juag J

17

g=azd determine, indivicdually for each countiy in the district,
whether s&-apsears-thkat one or more district judges will be
sufficientiy accessible in that county to make 1t feasible
for them to perform at alil times the duties prescribed by
sections 229.7 to 229.2C and by sections 228-5i-%e-229-53

3 through 21 of this Act. If the 1ludges find that
accessibility of district court judges in any county is not

sufficient for this purpose, the chief judge of tke district
shall appoint in that county a judicial hospitalization
referee. The judges 1n any district may at any time review
their determination, previously made under this subsection
with respect to any county in the district, and pursuant to

-20-
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that review may authorize appointment of a judicial
hospitalization referee, or abolish the office, in that county.
2. The judicial hospitalization referee shall be an
attorney, licensed to practice law in this state, who shall
be chosen with consideration to any training, experience,
interest, or combination of those factors, which are pertinent
to the duties of the office. The referee shall hold office
at the pleasure of and receive compensation at a rate fixed
by the chief judge of the district. If the referee expects
to be absent from the county for any significant length of
time, the referee shall inform the chief judge who may appoint
a temporary substitute judicial hospitalization referee having
the qualifications set forth in this subsection.
3. when an application for involuntary hospitalization
under this chapter or an application for involuntary commitment

or treatment of substance abusers under sectiocns 3 through
21 of this Act is filed with the clerk of the district court
in any county for which a judicial hospitalization referee

has been appointed, and no district judge is accessible in
the county, the clerk shall immediately notify the referee
in the manner required by section 229.7 or section 4 of this

Act. The referee shall thereupon discharge all of the duties
imposed upon judges of the district court by sections 229.7
to 229.20 or sections 3 through 21 of this Act in the
proceeding so initiated. Upon termination of the proceeding

or issuance of an order under section 229.13 or section 10
of this Act, the referee shall transmit either to the chief
judge, or another judge of the district court designated by

the chief judge, a statement of the reasons for the referee’s
action and a copy of any order issued.

4. Any respondent with respect to whom the judicial
hospitalization referee has found the contention that he-er

she the respondent is seriously mentally impaired or a

substance abuser sustained by clear and convincing evidence

5 presented at a hearing held under section 229.12 or section

21—
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9 of this Act, may appeal from the referee's finding te 2
judge of the district court by giving the clerk notice 1in

writing, within seven days after the referee's finding is
made, that an appeal therefrom i1s taken. The appeal may be
signed by the respondent or by the respondent's next friend,
guardian or attorney. When so appealed, the matter shall

stand for trial de novo. Upon appeal, the court shall schedule

a hospitalization or commitment hearing before a district

judge at the earliest practicable time.

5. If the appeliant is in custody under the jurisdiction
of the district court at the time of service of the notice
of appeal, he-e¥-she the appellant shall be discharged from

custody unless an order that the appellant be taken into
immediate custody has previously been issued under section
229.11 oxr section 8 of this Act, in which case the appellant
shall be detained as provided in that section until the

hospitalization or commitment hearing before the district
judge. If the appellant is in the custody of a hospital or
facility at the time of service of the notice of appeal, he
er-she the appellant shall be discharged from custody pending
disposition of the appeal unless the chief medical officer,
not later than the end of the next secular day on which the
office of the clerk is open and which follows service of the
notice of appeal, files with the clerk a certification that
in the chief medical officer's opinion the appellant 1is
seriously mentally 111 or a substance abuser. In that case,
the appellant shall remain in custody of the hospital or
facility until the hospitalization or commitment hearing

before the district court.

6. The hospitalization or commitment hearing before the
district judge shall be held, and the judge's finding shall
be made and an appropriate order entered, as prescribed by
sections 229.12 and 229.13 or sections 9 and 10 of this Act.
1f the judge orders the appellant hospitalized or committed

for a complete psychiatric or substance abuse evaluation,
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jurisdiction of the matter shall revert to the judicial

hospitalization referee.

Sec. 27. Section 125.35 and sections 229.50 through 229.53,

Code 1981, are repealed.
EXPLANATION

This bill repeals section 125.35 and sections 229.50 through
229.53 which are the current Code provision for involuntary
commitment and treatment of substance abusers. The repealed
sections are replaced by sections 3 through 21 of this bill,
which are similar to the involuntary hospitalization procedures
for persons seriously mentally impaired.

The new provisions allow three types of involuntary com-
mitment or treatment. Section 3 provides for the commence-
ment of procedures for the nonemergency commitment of alleged
substance abusers, as defined in section 125.2, subsection
S, upon application of an interested person. Notlce must
be given to the alleged substance abuser and an attorney pro-
vided. The court requires the alleged substance abuser to
submit To a physician's examination, the report from which
is immediately shown to the court. The court may then either
dismiss the application or schedule a commitment hearing.

The applicant may also request under section 8 that the
alleged substance abuser be taken intoc immediate custody,
for = maximum of five days, if likely to injure himself or
herself or other persons if allowed to remain at liberty.

Under section 3 or section 8 procedures, a full evidentiary
commitment hearing is held and tried as a civil matter. If
the court finds by clear and convincing evidence that the
person 1s a substance abuser, the court must order the
substance abuser placed at a licensed substance abuse facility
for a complete evaluation and appropriate treatment. The
report of the complete evaluation must generally be made
within f{ifteen days. The court, upon receipt of the report,
may re.ease tne person who is not found to require substance

gouse Lreatiment or is not found to peneifit from trsatment,

-23-
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or the court may cormit the substance abuser to a facii Ly
or for outpatient treatment. Periodic reports are required
to be provided to the court.

Section 18 provides the third type of involuntary commit-
ment or treatment procedure, namely, emergency detention for
intoxicated or incapacitated persons, as defined in section
125.2, subsections 8 and 10, who have threatened, attempted,
or inflicted physical self-harm or harm on others and who
are likely to inflict physical self-harm or harm on others
if not immediately detained. The procedure involves delivery
of such a person to a facility, immediate communication by
the administrator of the facility with a magistrate, and a
visit and order by the magistrate as soon as possible. The
person may be detained for forty-eight hours but no longer
unless an application is filed for involuntary commitnent
under section 3.

Other sections of the bill deal with the status of an
alleged substance abuser during appeal of a commitment order
to the supreme court, delayed commitment due to a lack of
a suitabie treatment facility, c¢riminal substance abusers
or those charged with crimes, use of judicial hospitalization
referees, rights of persons detained, taken into immediate
custody, or committed under the bill, confidentiality of
commitment records, supreme court rules, and conforming
amendments.

Major changes in the commitment procedures are as follows:
(1) Involuntary commitment can be obtained i1f a person 1is
shown to be a substance abuser, without either a showing of
a threat or an infliction of physical self-harm or harm to
others or incapacitation by a chemical substance; (2}
Expansion of the provisions for immediate custody where it
1s alleged that the person is likely to injure himself or
herself or others if allowed to remain at liberty; (3)
Expansion of the provisions for emergency detention to provide
for magistrate review of the detention and detention for no

-2




1 more than foriy-eight hours without applicaticn to the court

for involuntary commitment. .
The bill would become law July 1 following enactment.
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HOUSE FILE 2426

H-5408

1 Amend House File 2426 as follows:
2 1. Page 18, line 1, by inserting after the word
3 wintoxication" the words and figure "ynder section

4 123.46, 1if applicable".

H-5408 FILED MARCH 12, 1982 BY SPEAR of Lee

adpled 3/11 (g.55¢)

HOUSE FILE 2426

H-5442 |

1 Amend House File 2426 as follows:

2 | 1. Page 1, line 17, by striking the woxds

3 person, who" and inserting in lieu thereoi the

4 words “"person who,".

5 : 2. Page 3, line 4, by striking the word

6 documentattion” and inserting in lieu therecof

7 the word Y“documentation¥,. ' _—
8 3. Page 8,.line 2, by striking the word "and"
9 and inserting in lieu thereof the word "as™.
H-5442 TILED MARCH 16, 1982 BY RITSEMA of Sioux
ﬂa%fZLVﬁﬁ7(J'b5+) ¥ _ v =B3

HOUSE FILE 2426

H~5443

1 Amend House File 2426 as follows:

2 1. Page 14, by striking line 8 and inserting

3 ip lieu thereof the following: "detained as soon as

{ possible and no later than twelve o*clock noon of ©
5 the same day”.

H-5443 FILED MARCH 16, 1982 BY WELSH of Dubuque
delopTd B/07 P .

v .
. HOUSE FILE 2426

H-5447

1 Amend House File 2426 as follows:

2 1. Page 5, line 26, by inserting after the

3 Wﬁ/word_ﬂwiilingﬁ_the words "and able". .

4 2. Page 5, line 33, by striking the word

5 "may” and inserting in lieu thereof the word “shall”.

H-5447 FILED MARCH 16, 1982 BY RITSEMA of Sioux

gzdﬁbz;[;@77gr,ila{) ‘
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H-5358
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HOUSE FILE 2426

Amend House File 2426 as follows:
. 1. Page S, by striking lines 19 through 21 and
inserting in lieu thereof the words Ythe court nay
order that the respondent be taken into immediate
custocy as provided by section & of this Act and,
following notice and hearing h=ld in accordance with
the procedures of sections 4 and S of this Act, may
order the respondent treated as a patient reguiring
full-time custody, care, and treatment as pr '

-
vidad

o
10 1n subsection 2, and may order the respondent
11 involuntarily committed to a facility.® '
12 2. Page 10, lines 8§ and 9, by striking the words
13 Yon the grounds set forth in" and inserting in liecu
14 thereof the words "pursuant to an applicatien under®.
15 3. Page 10, line 18, by striking the words "on
16 the grounds set forth in" znd inserting in lieu thereof
17 the words "pursuant to an application under".
18 4. Page 11, by striking lines 31 through 34, and
19 inserting in lieu thereof the words Yfull-time custody,
20 care, and treatment in a facility, and the respondent
21 is willing to be admitted voluntarily to the facilits
22 for these purposes, the court may enter an oxrdar
23 approving the placement upon consultation with the
24 administrator of the facility in which the respondent
25 is to be placed. If the respondent is unwilling to
26 be admitted voluntarily to the facility, the procedure
27 for determining involuntary commitment, as provided
28 in section 11, subsection 3 of this Act, shall be
29 followed.®
_.H-5358 FILED MARCH 9, 1982 BY POFFENBERGER of Dallas

Cteplad 211 ( 053 )

HOUSE FILE 2426

H-5372 |
1 Apend House File 2426 as follows: i .

2 1. Page 18, by striking llqeswlb.and 16, and

3 inserting in lieu thereof the following: § o

& "3, A person who 89388wvsiéa%afiﬁf-af-iﬁ~?EBH§&%
5 #s arrives at a facility and voluntarily submits To

6 examination shall be examinad by a licansed pnysician
7 as scon’. . _ . ) )

8 2. Page 18, by striking linzs 18 and ;gseztznq

S in lieu thereof the words_“89&83-?efdaiaf§:z~a£a*c

10 szeaghz-ts arrives at the facility. Ha The".

H-5372 FILED MARCH 10, 1982 . ° 'BY SPEAR of Lee

Colopled
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An Act relating to the procedures for involuntary commitment /

or treatment of substance abusers.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 125.2, Code 198l, is amended by adding
the following new subsections:
NEW SUBSECTION. "Respondent"” means a perscn against whom

an application is filed under section 3 of this Act.

NEW SUBSECTION. "Clerk" means the clerk of the district
court,

NEW SUBSECTION. "Chief medical officer" means the medical

director in charge of a public or private hospital, or the
director's physician-designee., This chapter does not negate
the authority otherwise reposed by chapter 226 in the respec-
tive superintendents of the state mental health institutes
to make decisions regarding the appropriateness of admissions
or discharges of patients of those institutes, however, it
is the intent of this chapter that a superintendent who is
not a licensed physician shall be guided in these decisions
by the chief medical officer of the institute.

NEW SUBSECTION. "Interested person” means a person who,

in the discretion of the court, is legitimately concerned
that a respondent receive substance abuse treatment services.
Sec. 2. Chapter 125, Code 1981, is amended by adding
sections 3 through 21 of this Act after section 125.57 as
a new division.
Sec. 3. NEW SECTION. INVOLUNTARY COMMITMENT OR TREATMENT-
-APPLICATION. Proceedings for the involuntary commitment

or treatment of a substance abuser to a facility may be
commenced by an interested person by filing a verified
application with the clerk of the district court of the county
where the respondent is presently located or which is the
respondent's place of residence. The clerk or the clerk's
designee shall assist the applicant in completing the
application. The application shall:

1. State the applicant's belief that the respondent is
a substance abuser.

2. State any other pertinent facts.

3. Be accompanied by one or more of the following:




W I & N W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. H.F. 2££é

a. A written statement of a licensed physician in support
of the application.

b. One or more supporting affidavits corroborating the
application.

c. Corroborative information obtained and reduced to
writing by the clerk or the clerk's designee, but only when
circumstances make it infeasible to obtain, or when the clerk
considers it appropriate to supplement, the information under
either paragraph a or paragraph b.

Sec. 4. NEW SECTION. SERVICE QOF NOTICE. Upon the filing

of an application for involuntary commitment, the clerk shall

docket the case and immediately notify a district court judge
who shall review the application and accompanying documen-
tation. The clerk shall send copies of the application and
supporting documentation, together with the notice informing
the respondent of the procedures required by this division,
to the sheriff, for immediate service upon the respondent,.
If the respondent is taken into custody under section 8 of
this Act, service of the application, documentation, and
notice upon the respondent shall be made at the time the
respondent 1s taken into custody.

Sec. 5. NEW SECTION. PROCEDURE AFTER APPLICATION. As

soon as practical aftexr the filing of an application for

involuntary commitment for treatment, the court shall:

1. Determine whether the respondent has an attorney who
is able and willing to represent the respondent in the
commitment proceeding, and if not, whether the respondent
is financially able toc employ an attorney and capable of
meaningfully assisting in selecting an attorney. 1In accordance
with those determinations, the court shall allow the respeondent
to select an attorney or shall assign an attorney to the
respondent. If the respondent is financially unable to pay
an attorney, the attorney shall be compensated in substantially
the same manner as provided by section B81l5.7, except that

if the county has a public defender, the court may assign

-2-




the public defender or an attorney on the public defender's
staff as the respondent's attorney.
2. Cause copies of the application and supporting

documentation to be sent to the county attorney for review.

3. TIssue a written order:

a. Scheduling a tentative time and place for a hearing,
subject to the findings of the report required under section
7, subsections 3 and 4 of this Act, but not less than forty-
eight hours after notice to the respondent, unless the
respondent waives the forty-eight hour notice requirement.

b. Regquiring an examination of the respondent, prior to
the hearing, by one or more licensed physicians who shall
submit a written report of the examination to the court as
required by section 7 of this Act.

Sec. 6. NEW SECTION. RESPONDENT'S ATTORNEY INFORMED.

The court shall direct the clerk to furnish at once to the

respondent’'s attorney, copies of the application for
involuntary commitment of the respondent and the supporting
documentation, and of the court's order issued pursuant to
section 5, subsection 3 of this Act. If the respondent is
taken into custody under section 8 of this Act, the attorney
shall also be advised of that fact. The respondent's attorney
shall represent the respondent at all stages of the proceedings
and shall attend the commitment hearing.

Sec. 7. NEW SECTION. PHYSICIAN'S EXAMINATION--REPORT-
-SCHEDULING OQF HEARING.

1. An examination of the respondent shall be conducted

within a reasonable time and prior to the commitment hearing
by one or more licensed physicians as regquired by the court's
order. If the respondent is taken into custody under section
8 of this Act, the examination shall be conducted within
twenty-four hours after the respondent is taken inteo custody.
If the respondent desires, the respondent may have a separate
examination by a licensed physician of the respondent's own
choice. The court shall notify the respondent of the right

-3-
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to choose a physician for a separate examinaticn. The
reasonable cost of the examinations shall be paid from county
funds upon order of the court if the respondent lacks
sufficient funds to pay the cost.

A licensed physician conducting an examination pursuant
to this section may consult with or reguest the participation
in the examination of facility personnel, and may include
with or attach to the written report of the examination any
findings or observations by facility personnel who have been
consulted or have participated in the examination.

If the respondent is not taken into custody under section
8 of this Act, but the court is subseguently informed that
the respondent has declined to be examined by a licensed
physician pursuant to the court corder, the court may order
limited detention of the respondent as necessary to facilitate
the examination of the respondent by the licensed physician.

2. A written report of the examination by a c¢curt-desig-
nated physician shall be filed with the c¢lerxk prior to the
hearing date. A written report of an examination by a
phvsician chosen by the respondent may be similarly filed.
The clerk shall immediately:

a. Cause a report to be shown to the judge who issued
the order.

b. Cause the respondent's attorney to receive a copy of
the report of a court-designated physician.

3. If the report of a court-designated physician 1is to
the effect that the respondent is not a substance abuser,
the court, without taking further action, may terminate the
proceeding and dismiss the application on its own motion and
without notice.

4, 1If the report of a court-designated physician is te
the effect that the respondent is a substance abuser, the
court shall schedule a commitment hearing as soon as pos-
sible. The hearing shall be held not more than forty-eight
hours after the report is filed, excluding Saturdays, Sundays,
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and holidays, unless an extension for good cause is regquested
by the respondent, or as soon thereafter as possible if the
court considers that sufficient grounds exist for delaying
the hearing.

Sec. 8. NEW SECTION. TIMMEDIATE CUSTODY. If a person
filing an application requests that a respondent be taken

into immediate custody, and the judge upon reviewing the
application and accompanying documentation, finds probable
cause to believe that the respondent is a substance abuser
who 1s likely to injure himself or herself or other persons
if allowed to remain at liberty, the judge may enter a written
order directing that the respondent be taken into immedi-

ate custody by the sheriff, and be detained until the
commitment hearing, which shall be held no more than five
days after the date of the order, except that if the fifth
day after the date of the order is a Saturday, Sunday, or

a holiday, the hearing may be held on the next business day.
The judge may order the respondent detained for the period

of time until the hearing 1is held, and no longer except as
provided in section 15 of this Act, in accordance with
subsection 1 if possible, and if not, then in accorxdance with
subsection 2 or, only if neither of these alternatives is
available in accordance with subsection 3. Detention may

be:

1. In the custody of a relative, friend, or other suitable
person who is willing and able to accept responsibility for
supervision of the respondent, with reasonable restrictions
as the judge may order including but not limited to
restrictions on or a prohibition of any expenditure,
encumbrance, or disposition of the respondent's funds or
property.

2, In a suitable hospital, the chief medical officer of
which shall be informed of the reasons why immediate custody
has been ordered. The hospital shall provide treatment which

1s necessary to preserve the respondent's life, or to
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appropriately control the respondent's behavior which is
likely to result in physical injury to himself or herself
or to others if allowed to continue, and other treatment as
deemed appropriate by the chief medical officer.

3. In a facility in the community which is suitably
equipped and staffed for the purpose, provided that detention
in a jail or other facility intended for confinement of those
accused or convicted of a crime shall not be ordered, except
in cases of actual emergency if no other secure resource is
accessible, and then only for a period of not more than twenty-
four hours and under close supervision.

The respondent's attorney may be allowed by the court to
present evidence and arguments before the court’s determination
under this section. If such an opportunity is not provided
at that time, respondent's attorney shall be allowed to present
evidence and arguments after the issuance of the court’s order
of confinement and while the respondent is confined.

Sec. 9. NEW SECTION. COMMITMENT HEARING.

1. At a commitment hearing, evidence in support of the

contentions made in the application shall be presented by
the county attorney. During the hearing the applicant and
the respondent shall be afforded an opportunity to testify
and to present and cross-examine witnesses, and the court
may receive the testimony of other interested persons. If
the respondent is present at the hearing, as provided in
subsection 3, and has been medicated within twelve hours,

or a longer period of time as the court may designate, prior
to the beginning of the hearing or a session of the hearing,
the judge shall be informed of that fact and of the probable
effects of the medication upon convening of the hearirng.

2. A person not necessary for the conduct of the hearing
shall be excluded, except that the court may admit a person
having a legitimate interest in the hearing. Upon motion
of the county attorney, the judge may exclude the respondent

from the hearing during the testimony of a witness if the

-H-
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judge determines that the witness' testimony is likely to ‘
cause the respondent severe emotional trauma. ‘
3. The person who filed the application and a physician
or professional who has examined the respondent in connection
with the commitment hearing shall be present at the hear-
ing, unless prior to the hearing the judge for good cause
finds that their presence is not necessary. The respondent
shall be presént at the hearing unless prior to the hearing
the respondent's attorney stipulates in writing that the
attorney has conversed with the respondent, and that in the
attorney's judgment the respondent cannot make a meaningful
contribution to the hearing, or that the respondent has waived
the right to be present, and the basis for the attorney's
conclusions. A stipulation to the respondent's absence shall
be reviewed by the judge before the hearing, and may be
rejected if it appears that insufficient grounds are stated

or that the respondent's interests would not be served by

the respondent's absence.
4. The respondent's welfare is paramount, and the hearing ‘
shall be tried as a civil matter and conducted in as informal
a manner as is consistent with orderly procedure. Discovery
as permitted under the Towa rules of civil procedure 1is
available to the respondent. The court shall receive all
relevant and material evidence, but the court is not bound
by the rules of evidence. A presumption in favor of the
respondent exists, and the burden of evidence and support
of the contentions made in the application shall be upon the
person who filed the application. If upon completion of the
hearing the court finds that the contention that the respondent
is a substance abuser has not been sustained by clear and
convincing evidence, the court shall deny the application
and terminate the proceeding.
5. If the respondent is not taken into custody under
section 8 of this Act, but the court finds good cause to
believe that the respondent is about to depart from the .
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jurisdiction of the court, the court may order limited
detention of the respondent as authorized in section 8 of
this aAct, as 1S necessary to ensure that the respondent will
not depart from the jurisdiction of the court without the
court's approval until the proceeding relative to the
respondent has been concluded.

Sec. 10. NEW SECTION. PLACEMENT FOR EVALUATIONXN. If upon

conpletion of the commitment hearing, the court finds that

the contention that the respondent is a substance abuser has
been sustained by clear and convincing evidence, the court
shall order the respondent placed at a facility as
expeditiously as possible for a complete evaluation and
appropriate treatment. The court shall furnish to the facility
at the time of admission, a written statement of facts setting
forth the evidence on which the finding is based. The
administrator of the facility shall report to the court no
more than fifteen days after the individual is admitted to
the facility, making a recommendation concerning substance
abuse treatment. An extension of time may be granted for
a period not to exceed seven days upon a showing of good
cause. A copy of the report shall be sent to the respondent's
attorney who may contest the need for an extension of time
if one is requested. If the reguest is contested, the court
shall make an inguiry as it deems appropriate and may either
order the respondent released from the facility or grant
extension of time for further evaluation.

Sec. 1l1. NEW SECTION. EVALUATION REPORT. The facility

administrator's report to the court on the substance abuse

evaluation of the respondent shall be made no later than the
expiration of the time specified in section 10 of this Act.
At least two copies of the report shall be filed with the
clerk, who shall distribute the copies in the manner described
by section 7, subsgection 2 of this Act. The report shall
state one of the four following alternative findings:

1. That the respondent does not, as of the date of the
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report, require further treatment for substance abuse. If
the report so states, the court shall order the respondent's
immediate release from involuntary commitment and terminate
the proceedings.

2. That the respondent is a substance abuser who is in
need of full-time custody, care, and treatment in a facility,
and is considered likely to benefit from treatment. If the
report so states, the court may order the respondent's
continued placement and commitment to a facility for
appropriate treatment.

3. That the respondent is a substance abuser who is in
need of treatment, but does not require full-time placement
in a facility. If the report so states, the report shall
include the facility administrator's recommendation for
treatment of the respondent on an outpatient or other
appropriate basis, and the court may enter an order directing
the respondent to submit to the recommended treatment. The
order shall provide that if the respondent fails or refuses
to submit to treatment, as directed by the court's order,

the court may order that the respondent be taken into immediate

custody as provided by section 8 of this Act and, following

notice and hearing held in accordance with the procedures

of sections 4 and 9 of this Act, mav order the respondent

treated as a patient requiring full-time custody, care, and

treatment as provided in subsection 2, and may order the
—

respondent involuntarily committed to a facility.

4. That the respondent is a substance abuser who is in
need of treatment, but in the opinion of the facility
administrator is not responding to the treatment provided.

If the report so states, the report shall include the facility
administrator's recommendation for alternative placement,

and the court may order the respondent's transfer to the
recommended placement or to another placement after
consultation with respondent's attorney and the facility

administrator who made the report under this subsection.
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Sec, 12. NEW SECTION. CUSTODY, DISCHARGE, AND TERMINATION
OF PROCEEDING.
1. A respondent committed under section 11, subsection

2 of this Act, shall remain in the custody of a facility for
treatment for a period of thirty davs, unless sooner
discharged. The department is not required to pay the cost

of any medication or procedure provided to the respondent
during that period which is not necessary or appropriate to
the specific objectives of detoxification and treatment of
substance abuse. At the end of the thirty-day period, the
respondent shall be discharged automatically unless the
administratox of the facility, before expiration of the period,
obtains a court order for the respondent's recommitment

pursuant to an application under section 3 of this Act, for

a further period not to exceed ninety days.

2. A respondent recommitted under subsection 1 who has
not been discharged by the facility before the end of the
ninety~day period shall be discharged at the expiration of
that period unless the administrator of the facility, before
expiration ¢f the period, obtains a court order for the

respondent's recommitment pursuant to an application under

section 3 of this Act, for a further pericd not to exceed
ninety days.

3. Upon the filing of an application for recommitment
under subsection 1 or 2, the court shall schedule a
recommitment hearing for no later than ten days after the
date the application is filed. A copy of the application,
the notice of hearing, and any reports shall be served or
provided in the manner and to the persons as required by
sections 4 through 7, 10, and 11 of this Act.

4. Following a respondent's discharge from a facility
or from treatment, the administrator of the facility shall
immediately report that fact to the court which ordered the
respondent's commitment or treatment. The court shall issue

an order confirming the respondent's discharge from the

-10-




facility or from treatment, as the case may be, and shall .

terminate the proceedings pursuant to which the orxrder was
issued. Copies of the order shall be sent by certified mail
to the facility and the respondent.

Sec. 13. NEW SECTION. PERIODIC REPORTS REQUIRED.

1. No mere than thirty days after entry of a court order

for commitment to a facility under section 11, subsection
2 of this Act, and thereafter at successive intervals not
to exceed ninety days for as long as involuntary commitment
of the respondent continues, the administrator of the facility
shall report to the court which entered the order. The report
shall be submitted in the manner required by section 11 of
this Act, shall state whether the respondent's condition has
improved, remains unchanged, or has deteriorated, and shall
indicate the further length of time the respondent will be
required to remain at the facility.

2. No more than sixty days after entry of a court order
for treatment of a respondent under section 11, subsection
3 of this Act, and thereafter at successive intervals not
to exceed ninety days for as long as involuntary treatment
continues, the administrator of the facility shall report
to the court which entered the order. The report shall be
submitted in the manner required by section 11 of this Act,
shall state whether the respondent's condition has improved,
remains unchanged, or has deteriorated, and shall indicate
the further length of time the respondent will reguire
treatment by the facility. If the respondent fails or refuses
to submit to treatment as ordered by the court, the
administrator of the facility shall at once notify the court,
which shall order the respondent committed for treatment as
provided by section 11, subsection 3 of this Act, unless the
court finds that the failure or refusal was with good cause,
and that the respondent is willing to receive treatment as
provided in the court's order, or in a revised order if the
court sees fit to enter one. If the administrator of the .,

~-11-




facility reports to the court that the respondent requires

full-time custody, care, and treatment in a facility, and

the respondent is willing to be admitted voluntarily to the

facility for these purposes, the court may enter an order

approving the placement upon consultation with the

administrator of the facility in which the respondent is to

be placed. If the respondent is unwilling to be admitted

QR ~I & b W o

voluntarily to the facility, the procedure for determining

[t

involuntary commitment, as provided in section 11, subsection
3 of this Act, shall be followed.
Sec. 14. NEW SECTION. STATUS DURING APPEAL. If a respon-

dent appeals to the supreme court from a lower court's finding

=
[
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that commitment is warranted, the respondent shall remain

[amd
N

committed if already in custody, pursuant to an order of

—
o

immediate custody under section 8 of this Act or pursuant

+—
Ch

to an order for evaluation and treatment under section 10

[
~J

of this Act, before notice of appeal was filed, unless the

[
o]

supreme court orders otherwise.
Sec. 15. NEW SECTION. STATUS IF COMMITMENT DELAYED.

If a court directs a respondent who was previocusly ordered

-
\0

[ o
- o

taken into immediate custody under section 8 of this Act to

s
[3¥]

be placed at a facility for evaluation and appropriate

[S]
[VS)

treatment under section 10 of this Act, and no suitable

o
o

facility can immediately admit the respondent, the respondent

N
[V,

shall remain in custody as previously ordered by the court,

3]
[e)]

notwithstanding the time limits stated in section 8 of this

%]
-

Act, until a suitable facility can admit the respondent.

[ 3%
o

The court shall take apropriate steps to expedite the admission

o
O

of the respondent to a suitable facility at the earliest

8%
o

feasible time.

Sec. 16. NEW SECTION. RESPONDENTS CHARGED WITH OR CON-
VICTED OF CRIME.

1. TIf a court orders a respondent placed at & facility

L
-

W W
w D

for evaluation and treatment under section 10 of this Act

W W
LV L I =

at a time when the respondent has been convicted of a public
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offense, or when there is pending against the respondent an
unresolved formal charge of a public offense, and the
respondent's liberty has therefore been restricted in any
manner, the findings of fact required by section 10 of this
Act shall clearly so inform the administrator of the facility
where the respondent is placed.

2. The commitment powers of the court under section
204.409, subsection 2 supercede the procedures and reguirements
of this division.

Sec. 17. NEW SECTION. JUDICIAL HOSPITALIZATION REFEREE.

Judicial hospitalization referees shall be utilized as provided

in section 229.21 for performing the duties of the court
prescribed by this division.

Sec. 18. NEW SECTION. EMERGENCY DETENTION.

1. The procedure prescribed by this section shall only

be used for an intoxicated person who has threatened,
attempted, or inflicted physical self-harm or harm on another,
and is likely to inflict physical self-harm or harm on ancother
unless immediately detained, or who is incapacitated by a
chemical substance, if that person cannot be taken into
immediate custody under sections 3 and 8 of this Act because
immediate access to the court is not possible,

2. A peace officer who has reasonable grounds to believe
that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to
in section 8, subsection 2 or 3 of this Act. Such an
intoxicated or incapacitated person may also be delivered
to a facility by someone other than a peace officer upon a
showing of reasonable grounds. Upon delivery of the person
to a facility under this section, the administrator of the
facility way order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appreopriately control the person's behavior i1f the behavior

1s likely to result in physical injury to the person or others

-13-
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if alilowed to continue. The peace officer or other person
who delivered the person to the facility shall describe the
clircumstances of the matter to the administrator. If the
administrator has reasonable grounds to believe that the
circumstances in subsection 1 are applicable, the administrator
shall at once communicate with the nearest available magistrate
as defined in section 801.4, subsection 6. The magistrate
shall immediately proceed to the facility where the person
is detained, except that if the administrator's communication
with the magistrate occurs between the hours of midnight and
seven a.m. and the magistrate deems 1t appropriate under the
clrcumstances described by the administrator, the magistrate
may delay going to the facility, and in that case, shall give
the administrator verbal instructions either directing that
the person be released forthwith, or authorizing the person's
continued detention at the facilitv. In the latter case,
the magistrate shall:

a. Arrive at the facility where the person is being

detained as soon as possible and no later than twelve o’clock

noon of the same day on which the administrator's communication

occurred.

b. By the close of business on the next working day file
with the clerk a written report stating the substance of the
communication with the administrator on which the person's
continued detention was ordered.

3. Upon arrival at the facility, the magistrate shall
at once review the validity of the detention. Unless convinced
upon initial inguiry that there are no grounds for further
detention of the person, the magistrate shall ensure that
the person has or is provided legal counsel at the earliest
practical time in the manner prescribed by section 5,
subsection 1 of this Act, and shall arrange for the counsel
to be present, if practical, before proceeding further under
this subsection. The magistrate shall immediately notify

counsel of the respondent's emergency detention. Counsel

-14-
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shall be afforded an opportunity to visit the respondent and
to make appropriate preparations before or after the
magistrate's order is issued. If the magistrate finds, upon
review of the information presented by the administrator undex
subsection 2 and of other information or evidence the
magistrate deems relevant, that there is probable cause to
believe that the circumstances described in subsection 1 are
applicable, the magistrate shall enter a written order
detaining the person at the facility, or, if the facility
where the person is at the time is not an appropriate facility,
detaining and transporting the person to an appropriate
facility. The magistrate's order shall state the circumstances
under which the person was detained or otherwise delivered

to a facility, and the grounds supporting the finding of
probable cause to believe that person is a substance abuser
likely to physically injure himself or herself or others if
not detained. The order shall be filed with the clerk in

the county where it is anticipated that an application will

be filed under section 3 of this Act, and a certified copy

of the order shall be delivered to the administrator of the
facility where the person is detained, at the earliest
practical time.

4. The chief medical officer of the facility shall examine
and may detain the person pursuant to the magistrate's order
for a period not to exceed forty-eight hours from the time
the order is dated, excluding Saturdays, Sundays, and holidays,
unless the order is dismissed by a magistrate. The facility
may provide treatment which is necessary to preserve the
person's life or to appropriately control the person's behavior
1f the behavior is likely to result in physical injury to
the person or others if allowed to continue, but shall not
otherwise provide treatment to the person without the person's
consent., The person shall be discharged from the facility
and released from detention no later than the expiration of

the forty-eight hour period, unless an application for
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involuntary commitment is filed with the clerk pursuant to
section 3 of this Act., The detention of a person by the
procedure in this section, and not in excess of the periocd
of time prescribed by this section, shall not render the peace
officer, physician, or facility detaining the person liable
in a ¢riminal or civil action for false arrest or false
imprisonment if the peace officer, physician, or facility
had reasonable grounds to believe that the circumstances
described in subsection 1 were applicable.

5. The cost of detention in a facility under the procedure
prescribed in this section shall be paid@ in the same way as
if the person had been committed to the facility pursuant
to an application filed under section 3 of this Act.

Sec., 19. NEW SECTION. RIGHTS AND PRIVILEGES OF COMMITTED

PERSONS. A person who is detained, taken into immediate

custody, or committed under this division has the right to:

l. Prompt evaluation, emergency services, and care and
treatment as indicated by sound clinical practice.

2. Render informed consent, unless the person is
incompetent in which case treatment may be consented to by
the person's next of kin or guardian notwithstanding the
person's refusal. 1If the person is competent to render
informed consent but refuses treatment or if the person is
incompetent and the next of kin or guardian refuses treatment
which, in the chief medical officer's judgment is necessary
to preserve the perscon's life or to appropriately control
the person's behavior if the behavior is likely to result
in physical injury to the person or others if allowed to
continue, the facility may petition a court of appropriate
jurisdiction for approval to treat the person. TIf the person
is incompetent to consent or refuses to give consent and no
next of kin or guardian is available, the facility may also
petition the court for permission to treat the person.

3. The protection of the person's constitutional rights.

4, Enjoy all legal, medical, religious, social, political,

~-16-




W~ s W

S.F. H.F. 2:[2{,

personal, and working rights and privileges, which the person
would enjoy if not detained, taken into immediate custody,
or committed, consistent with the effective treatment of the
person and of the other versons in the facility. If the
person's rights are restricted, the physician's direction
to that effect shall be noted in the person's record. The
person or the person's next of kin or guardian shall be advised
of the person's rights and be provided a written copy upon
the person's admission to or arrival at the facility.

Sec. 20, NEW SECTION. COMMITMENT RECORDS--CONFIDENTIALITY.
Records of the identity, diagnosis, prognosis, or treatment

of a person which are maintalned in connection with the

provision of substance abuse treatment services are
confidential, consistent with the regquirements of section
125.37, and with the federal confidentiality regqulations
authorized by the Drug Abuse Office and Treatment Act, 21
U.S5.C. sec. 1175 (1976) and the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act,
42 U.S.C. sec. 4582 (1876).

Sec. 21. NEW SECTION. SUPREME COURT RULES. The supreme
court may prescribe rules of pleading, practice, and procedure

and the forms of process, writs, and notices, for all

commitment proceedings in a court of this state under this
chapter. Any rules so prescribed shall be drawn for the
purpose of simplifying and expediting the proceedings, so
far as is consistent with the rights of the parties involved.
The rules shall not abridge, enlarge, or modify the substantive
rights of a party to a commitment proceeding under this
chapter.

Sec, 22. Section 125.12, subsection 3, Code 1981, is
amended to read as follows:

3. The director shall provide for adequate and appropriate
treatment for substance abusers and intoxicated persons
admitted under sections 125.33 ¢e-3125:-35-amd-325:53 and 125.34,

or under section 3, 8, or 18 of this Act. Treatment shall
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not be provided at a correctional institution except for
inmates.

Sec. 23. Section 125.34, Code 1981, is amended to read
as follows:

125,34 TREATMENT AND SERVICES FOR INTOXICATED PERSONS
AND PERSONS INCAPACITATED BY ALCOHOL,

1. An intoxicated persocon may come voluntarily to a facility
for emergency treatment. A person who appears to be
intoxicated or incapacitated by a chemical substance in a
public place and in need of help sheitr may be taken to a

facility by a peace officer under section 18 of this Act.

If the person refuses the proffered help, the person nay be

arrested and charged with intoxication under section 123,46,

if applicable.

2. If no facility is readily available the person may
be taken to an emergency medical service customarily used
for incapacitated persons. The peace officer in detaining
the person and in taking the person to a facilityr-:s-taking
the-persen—-inte-protective-custedy-and shall make every
reasonable effort to protect the person's health and safety.
In taking detaining the person :nte-preteetive-custedy; the
detaining officer may take reasonable steps for self-

protection. A-taking-inte-protective-eustedy Detaining a

person under ®his section 18 of this Act is not an arrest

and no entry or other record shall be made to indicate that
the person who is taken-inte-pretective-eunstedy detained has
been arrested or charged with a crime.

3. A person who eemes-votruntarilty-er-is-pbrevght-te arrives

—— e
. ————

at a facility and voluntarily submits to examipation shall

—e—

be examined by a licensed physician as soon as poscible, but

not later than twelve hours after the person eemes-veiuntariiy

er-ta-breught-te arrives at the facility. He The person

may then be admitted as a patient or referred to another
health facility. The referring facility shall arrange for

his transportation.
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4---A-person-whe-is-found-teo-be-tntoxicated-or-itneapacitated
by-a-ehnemicat-substance-after-examination-by-a-guatified .i
heatth-professionai-shati-be-required-to-rematn-at-the-faciirey
untii-the-quatified-heatth-professionat-determines-chat-the
pexson-rs-not-tthkety-to-infitet-physicat-self-harm-or-infitet
physicat-harm-en-othersr--(f-the-persen-ita-detained-konger
than-twenty-four-houvrs-the-guairfied-health-professionat-shati
examine-him-or-her-at-teast-once-every-tweilve-hours—-to
determine—i€é-further-detentiton-ia-necessary---Fhe-guatrrfied
heatth-professional-shati-enter-a-written-order-£for-the-persen
to-pe-detarned-in-euatodyr--Such-order-shati-state-the
etrreumstances-under-whtech-the~persen-was-taken-inte-enstody
and-the-grounds-supperting-the-£finding-or-prebabie-cause-te
believe-that-he-or-she-ts-suffieientiv-imparred-er
ineapacteated-by-a-chemrent -substance-to—-cause-physieat-inury
to-himaeltf-or-heraetf-er-othera-if-reteasedr--Fhe-order-shalti

be-fiied-in-the-drstrict-ceourt-ef-the-area-in-which-the-person

t3-detained: ‘
5 4. 1If a patient person is voluntarily admitted to a
facility, h*s the person's family or next of kin shall be

notified as promptly as possible. If an adult patient who
is not incapacitated requests that there be no notification,
his the request shall be respected.

6 5. A peace officer who acts in compliance with this

section is acting in the course of h+8 the officer's official

duty and is not criminally or civilly liable therefor, unless
such acts constitute willful malice or abuse.
# 6. If the physician in charge of the facility determines
it is for the patient's benefit, the patient shall be
encouraged to agree to further diagnosis and appropriate
voluntary treatment.
Sec. 24. Section 125.44, unnumbered paragraph 6, Code
1981, is amended to read as follows:
The department is liable for the cost of care, treatment,
and maintenance of a substance abuser admitted to the facility .
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voluntarily or pursuant to section 25:347-%25735; 3, 8, orx
18 of this Act or section 321,281, 321.283, subsection 3,
or 204.409, subsection 2 e¥-229:52 only to those facilities

that have a contract with the department under this section,
only for the amount computed according to and within the
limits of liability prescribed by this section, and only when
the substance abuser is unable to pay sweh the costs and there
is no other person, firm, corporation or insurance company
bound to pay sueh the costs.

Sec. 25. Section 125,45, subsection 1, Code 1981
Supplement, is amended to read as follows:

1. Except as provided in section 125,43, each county shall
pay for the remaining twenty-five percent of the cost of the
care, maintenance, and treatment under this chapter of
residents of that county from the levy authorized by section
331.421, subsection 1l3. The commission shall establish
guidelines for use by the counties in estimating the amount
of expense which the county will incur each year. The facility
shall certify to the county of residence once each month
twenty-five percent of the unpaid cost of the care,
maintenance, and treatment of a substance abuser. However,
the approval of the board of supervisors is required before
payment is made by a county for costs incurred which exceed
a total of five hundred dollars for one year for treatment
provided to any one substance abuser, except that approval
is not required for the cost of treatment provided to a
substance abuser who is eemmitted detained pursuant to section

325-35 18 of this Act. A facility may, upon approval of the

board of supervisors, submit to a county a billing for the
aggregate amount of all care, maintenance, and treatment of
substance abusers who are residents of that county for each
month. The board of supervisors may demand an itemization
of billings at any time or may audit them.

Sec. 26. Section 229.21, Code 1981, is amended tc read

as follows:

-20-




229,21 JUDICIAL HOSPITALIZATION REFEREE.
1. The judges in each judicial district shall meet and

shaltt determine, individually for each county in the district,

whether it-appears-that one or more district judges will be
sufficiently accessible in that county to make it feasible
for them to perform at all times the duties prescribed by
sections 229.7 to 229.20 and by sections 229:5%-+e~-2256:53

3 through 21 of this Act. If the judges find that
accessibility of district court judges in any county is not
sufficient for this purpose, the chief judge of the district
shall appoint in that county a judicial hospitalization
referee. The judges in any district may at any time review

their determination, previously made under this subsection
with respect to any county in the district, and pursuant to
that review may authorize appointment of a judicial
hospitalization referee, or abolish the office, in that county.
2. The judicial hospitalization referee shall be an
attorney, licensed to practice law in this state, who shall
be chosen with consideration to any training, experience, y
interest, or combination ¢f those factors, which are pertinent 4
to the duties of the office. The referee shall held office
at the pleasure of and receive compensation at a rate fixed
by the chief judge of the district. If the referee expects
to be absent from the county for any significant length of
time, the referee shall inform the chief judge who may appoint
a temporary substitute judicial hospitalization referee having
the gualifications set forth in this subsection.
3. When an application for involuntary hospitalization
under this chapter or an application for involuntary commitment
or treatment of substance abusers under sections 3 through
21 of this Act is filed with the clerk of the district court

in any county for which a judicial hospitalization referee

has been appointed, and no district judge is accessible in
the county, the c¢lerk shall immediately notify the referee
in the manner required by section 229.7 or section 4 of this

=21~
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Act. The referee shall thereupon discharge all of the duties
imposed upon judges of the district court by sections 229.7
to 229.20 or sections 3 through 21 of this Act in the

proceeding so initiated. Upon termination of the proceeding

or issuance of an order under section 229.13 or section 10

of this Act, the referee shall transmit either to the chief

judge, or another judge of the district court designated by
the chief judge, a statement of the reasons for the referee's
action and a copy of any order issued.

4. Any respondent with respect to whom the judicial

hospitalization referee has found the contention that he-er

she the respondent i1s seriously mentally impaired or a

substance abuser sustained by clear and convincing evidence

presented at a hearing held under section 229.12 or section

9 of this Act, may appeal from the referee's finding to a

judge of the district court by giving the clerk notice in
writing, within seven days after the referee's finding 1is
macde, that an appeal therefrom is taken. The appeal may be
signed by the respondent or by the respondent's next friend,

guardian or attorney. When so appealed, the matter shall

stand for trial de novo. Upon appeal, the court shall schecdule

a hospitalization or commitment hearing before a district

judge at the earliest practicable time.

5. If the appellant is in custody under the jurisdiction
of the district court at the time of service of the notice
of appeal, he-or-she the appellant shall be discharged from

custody unless an order that the appellant be taken into
immediate custody has previously been issued under section
229.11 or section 8 of this Act, in which case the appellant

shall be detained as provided in that section until the

hospitalization or commitment hearing before the district

judge. If the appellant is in the custody of a hospital or
facility at the time of service of the notice of appeal, he
er-she the appellant shall be discharged from custody pending

disposition of the appeal unless the chief medical officer,

-22-
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not later than the end of the next secular day on which the
office of the clerk is open and which follows service of the
notice of appeal, files with the clerk a certification that
in the chief medical officer's opinion the appellant 1s

seriously mentally ill or a substance abuser. In that case,

the appellant shall remain in custody of the hospital or

facility until the hospitalization or commitment hearing

before the district court.

6. The hospitalization or commitment hearing before the
district judge shall be held, and the judge‘'s finding shall
be made and an appropriate order entered, as prescribed by
sections 229.12 and 229.13 or sections 9 and 10 of this Act.
If the judge orders the appellant hospitalized or committed

for a complete psychiatric or substance abuse evaluation,
jurisdiction of the matter shall revert to the judicial

hospitalization referee.
Sec. 27. Section 125.35 and sections 229.50 through 229.33,

Code 1981, are repealed.

-23~
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SIXTY-NINTH GENERAL ASSEMBLY
1982 REGULAR SESSION

DAILY
SENATE CLIP SHEET

SATURDAY, APRIL 24, 1982

HOUSE AMENDMENT TO SENATE AMENDMENT TO HOUSE FILE 2426

2

76Amend H-5925, the Senate amendment to House File
2426, as follows:

1. Page 1, by inserting after line 4, the
following:

" . Page 2, by inserting after line 9, the
following:

"Sec. . The applicant, if not the county
attorney, may apply for the appcintment of counsel
if financially unable to employ an attorney to assist
the applicant in presenting evidence in support of
the application for commitment. If the applicant
applies for the appointment of counsel, the application
shall include a financial statement as defined in
section 336B.1."

____. Page 3, by striking lines 3 and 4 and
inserting in lieu thereof the following:

"2. 1If the application includes a request for
a court-appointed attorney for the applicant and the
court is satisfied that a court-appointed attorney
is necessary to assist the applicant in a meaningful
presentation of the evidence, and that the applicant
is financially unable to employ an attorney, the court
shall appecint an attorney to represent the applicant.
The attorney shall be compensated in substantially
the same manner as provided by section 815.7.""

2. Page 1, by inserting after line 6, the
following:

" . Page 6, line 20, by inserting after the
word "by" the words "the applicant, or by an attorney

30 for the applicant, or by the county attorney 1f the
31 county attorney 1s the applicant.”

32 . Page 6, line 21, by striking the words "the
33 county attorney."

34 3. Page 1, by striking lines 7 through 1l.
5-5762 FILED RECEIVED FROM THE HQUSE

APRIL 23, 1982 Gora e ool /28 1570
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- HOUSE FILE 2426

Amend H-5925, the Senate amendment to House File
2426, as follows:

1. Page 1, by inserting after line 4, the following:

" . Page 2, by inserting after line 9, the
following:

"Sec. . The applicant, if not the county attorney,
may apply for the appointment of counsel if financially
unable to employ an attorney to assist the applicant in
presenting evidence in support of the application for
commitment. If the applicant applies for the appointment
of counsel, the application shall include a financial
statement as defined in section 3368.1."

__.Page 3, by striking lines 3 and 4 and inserting
in lieun thereof the following:

"2. If the application includes a reguest for a
court-appointed attorney for the applicant and the
court is satisfied that a court-appointed attcrney is
necessary to assist the applicant in a meaningful
presentation of the evidence, and that the applicant
is financially unzble to employ an attorney, the court
shall appoint an attorney to represent the applicant.
The attorney shall be compensated in substantially the
same manner as provided by section 815.7.""

2. Page 1, by inserting after line 6, the following:

" . Page €, line 20, by inserting after the word
"by" the words "the applicant, or by an attorney for
the applicant, or bv the county attorney if the county
attorney is the applicant."

. Page 6, line 21, by striking the woxrds "the
county attorney."

3. Page 1, by striking lines 7 through 11."

FILED APRIL 22, 1982 BY POFFENBERGER of Dallas

ADOPTED (‘do 6T
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Amendad jlouse File 2426 as amended, rassed and
reprinted by the Housc as follows:

1. Page 1, line 26, by insecrting aftecr the words
“commenced by" the woxrds "the county attorney or".

2. Page 5, line 34, by striking the word "shall"
and inserting in licu thereof the word "may".

3. Page 6, by striking line 21 and inserting in
lieu therecf the words "the applicant. If the county
attorney is the applicant, the county attorney shall
present the evidence in support of the application.
During the hcaring the applicant and". )

4. Page 6, line 34, by striking the words "county
atto-“e}“ and inserting in lieu thereof the word

"applicant®.

5. Page 8, line 18, by striking thec words "making
a" and Llnserting in lieu thereof the words "which
shall include the chief medical officer's”

6. Page 8, li“e 23, by striXing the words "on
the" and ¢nse*t‘no in lieu therecf the words "of the
chief pnedical officer's".

7. . Pacge 9, line 14, by striking the words "facility
administrater's" and inserting in lieu thereof the
words "chief medical officerts".

8. Page 9, lines 28 and 29, by striki
"facility administrator" and inserting in
the words "chief nedical officer”.

9. Page 11, line 13, by inserting after the vord
"whether" the words "in the opinion of the chiel
medical officer".

10, Page 11, line 24, by inserting after the word
"wrhether" the words "in the opinicn of the chief
medical officer".

1i. Page 13, lines 31 angd 32, by striklng the
words "administrator of the facility" ané inseriing
in lieu thereof the words "chief medical officer”

12, Page 19, line 4, by inscrting after the word
“administrator the words "in consultation with the
chief medical officer".

13. Page 15, line 31, by inserting after the word
"continue” the words "or 1s otncrwise decmed medically
necessary bv the chief redical officer”.

14, Page 16, line 19, by striking the wordéd "unless
and inserting in lieu theoreof the words "except for
treatment provided pursuant to secticons 8 and 13 of

.this Ret. If".

15, Page 16, lipne 20, by strixking the words “in
which case”.

l6. Page 16, by striking lines 22 throuygir 33 and
inserting in lieu thereof the following: ‘"person's
rerusal, If the person refuses treatment which in




H~5925
Page 2

1

the opinion of the chief medical officer is necessary

2 or if the person is incompetent and the next of Kkin
3 or guardian refuses to consent to the treatment or ‘
4 no next of kin or guardian is avallable the facility
5 may petition a court of appropriate jurisdiction for
6 approval to treat the person.”
7 17. Page 19, by inserting after line 31 the
8 following:
9 "7. A licensed physician and surgeon or osteopathic
10 physician and surgeon, facility administrator, or
11 an_employee or a person acting as or on hehalf of
12 the facility administrator, is not ¢riminally or
13 civilly liable for acts in conformity with this
14 chapter, unless the acts constitute willful palice
15 ox abuse.”
le 18. Page 21, line 4, by inserting after the word
17 "judges" the words "or magistrates™.
i2 + 19. Page 21, line 7, by inserting after the figqure
19 "229%.20" the words andé figure "and section 229.22".
20 20., Page 21, line 9, by inserting after the word
21 "judges" the words "or maglistrates"”.
22 21. Page 22, line 2, by inserting after the word
23 ."court” the words “or magistrates”.
24 22. Page 22, line 4, by inserting after the word

25 "initiated." the words and fiqure "If an emergency

2& hospitalization proceeding is initiated under section
27 229,22 A judicial hospitalization referee may parform
28 the cutiles imposed upon a magistrate bv that section.”

v

H-5925 FILED APRIL 21, 1982 RECSIVED FROM THE S5ENATE
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Amend House File 2426 as amended, passed and
reprinted by the House, as follows:

1. Page 5, line 34, by striking the word "shall"
and inserting 1n lieu thereof the word "“may".

2. Page 8, line 18, by striking the words "making
&" and inserting in lieu thereof the words "which sazall
include the chief medical officer's".

3. Page 8, line 23, by striking the words "on the"
and rnserting in lieu thereof the words "of the chief
medical officer's".

4. Page 9, line 14, by striking the wcrdés "facility
administrator's" and inserting in lieu thereof the words
"chief medical officer's".

5. Page 9, lines 28 and 29, by striking the words
"facility administrator" and inserting in lieu thereof
the words "chief medical officer".

6. Page 11, line 13, by inserting after the word
"whether" the words "in the opinion of the chief medical
officer”.

7. ©Page 11, line 24, by inserting after the word
"whether" the words "in the opinion of the chief
medical officer".

8. Page 13, lines 31 and 32, by striking the wcrds
"administrator of the facility” and inserting in lieu
thereof the words "chief medical officer".

9. Page 14, line 4, by inserting after the word
"administrator" the words "in consultation with the
chief medical ocfficer".

10. Page 15, line 31, by inserting after the word
"continue" the words "or is otherwise deemed medically
necessary by the chief medical officer”.

1. Page 16, line 19, by striking the word "unless’
and inserting in lieu thereof the words "except for
treatment provided pursuant to sections 8 and 18 cf
this Act. If".

12. Page 16, line 20, by striking the words "in
which case".

13. Page 16, by striking lines 22 through 33 and
inserting in lieu thereof the following: "person's
refusal. If the person refuses treatment which in the
opinion of the chief medical officer is necessary or
if the person is incompetent and the next of kin or
guardian refuses to consent to the treatment or no
nrext of kin or guardian is available the facility may
petition a court of appropriate jurisdiction for
approval to treat the person.”
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Amend House Flle 2426 as amended pa sed and
reprinted by the House, as follows:

1. Page 19, by 1nsert1ng after line 31 the
followlng.

7. lvcensed ohy5101an and surgeon or osteopathic
physician and surgeon, facility administratox, or
an employee or a person actlng as or on behalf of
the facility administrator, is not criminally or
civilly liable for acts in conformity with this

10 chapter, unless the acts constitute wzllful malice
11 or abuse. ¥ .

WSO W

$-5313 FILED - - ' “BY PONALD V. DOY
MARCH 19, 1982 S . (DOYLE
C’foa-f/t-d‘/?'(f 103'4 7 ' ,'“ T

HOUSE E‘ILE 2426
S-54 31

‘Amend House File 2&20, as amended, passed, and
reprinted by the House, as follows:
1. Page 21, line 4, by inserting after the word
"Judges" the words "or magistrates'.
- 2. Page 21, line 7, by inserting after the figure
1229.20" the words and figure "and section 229.22%.
- 3. Page 21, line 9, by inserting after the word
"judges" the words "or magistrates”.-
4. Page 22, line 2, by inserting after the word
# 10 "court" the words Y“or magisirates".
11 5. Page 22, line 4, by inserting after the word
12 "initiated." the words and figure "If an emergency
13 hospitalizatlon proce=ding is initiated under section
14 229.22 a judicial hospitalization referee may pexform
15 the duties imposed upon a maglstrate by that section."

§-5431 FILED BY BOB RUSH
CH 31, 1982
& %/ Cﬁ rado
'HOUSE FILE 2426

s-5559 - .U L

Amend House Flle 2426 as amended passed and
reprinted by the House, as follows: : R
1. Page 1, line 26, by inserting after tbe words

"commenced by" the words “the courty attorney or'.

2. Page 6, by striking line 21 and inserting in _
lieu thereof‘the words "the applicant. 1If the county
attorney is the applicant, the county attorney shall -
present the evidence in support of the appllcatlon..
During the hearing the applicant and". .- L
10 3. Page 6, lire 34, by striking the words "county

11 attorney" and in sertlng ln lleu thereof the word _
.12 "apolxcant" SR , SR S

'5-5559 ‘FILED e BY chx RAMSEY
APRIL 13, .1982 -~
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REPRESZNTATIVE BETTY J CLARK

STATE OF 1QWA
FISCAL NOTE

Request No. g2_308

In compliance with a written request received March 12 , 19 82_, there is
hereby submitted a Fiscal Note for House File 2426 _pursuant to Joint Rule 16.
Background information used in developing this Fiscal Note is available from the
Legislative Fiscal Bureau, to members of the Legislature upon request.

H.F. 2426 is An Act relating to the procedures for involuntary commitment or
treatment of substance abusers.

This bill repeals section 125.35 and sections 229.53 which are the current code
provision for involuntary commitment and treatment of substance abusers. The
repealed sections are replaced with sections similar to the involuntary
hospitalization procedures for persons seriously mentally impaired.

The estimated fiscal effect cannot be determined from the records that are
maintained at the state level. There would be an increase in county expenditures.
These costs would be determined by the number of applications that are processed
and the distribution of the cases.

. Source: Court Administrator

FILED MARCH 18, 1982 BY GERRY RANKIN, Fiscal Director
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AN ACT
RELATING TO THE PROCEDURES FOR INVOLUNTARY COMMITMENT OR
TREATMENT OF SUBSTANCE ABUSERS.

BE IT ENACTED BY THE GBNERAL ASSEMBLY QF THF. STATE OF I[OWA:

section L. Section 125.2, Code 1981, is arended by adding
the following new subsectlons:

NEW SUBSECTION. “"Hespondent! means a person agalnst whom

application 1s filed under section 3 of tnis Act.

NEW SUBSECTION. “Clerk” ceans the clerk of the district
court.

NEW SUBSECTION. “Chief medical officer™ means the medical
director in charge of a public or private hospital., or the
director's physician-designee. Tnis chapter does not negate
the authority otherwise reposed by chapter 226 1n the respec-
tive superintendents of the state mental health wnstitutes
to make decisions regarding the appropriatenass of admissions
or discharges of patients of those inst.tules, however, 1t
ig the intent of thie chapter that a superintendent who s
not a licensed physician shall be guided in these decisions
by the cnief medical officer of the institute.

NEW SUBSECTION. "tnterested person” means a person who,

in the discretion of the court, 18 legitimately cencerned

that a respondent receive substance abuse treatment services.
Sec. 2. Chapter 125. Code 1981, is amended by agddaing

sections 3 through 22 of this Act after section 125.%7 as

a new division.

Houne Fiie #4286, V. 2

Sec. 3. WEW SECTION. INVOLUNTARY COMDIITMERT OR TREATHENT-
_AFPLICATION. Proceedings for the involuntary commitment

or treatrment of a substance avuser to A faciLlity may ce
commenced by the county attorncy or an Laterested person by
filing a verified application with the clerk of the district
court of the county where the respondeat is presently located
or which is the respondent's place of residerce. The clerk

or the clerk's designee shall assist the apglicant in
conpleting the application.  The application shall:

1. &atate the applicant's belief that the respondent 1s
a substance abuser.

2. State any other pertinent facts.

3. Be acconpanted by ona ot more of the following:

a. A written statement of a licensed phys:cian in support
of the applicaticn.

b. Oue or more supperting atfidavits corroporating the
appiication.

. cerroborative information obtained and reduced to
writing by the clerk or the clerk's Cesignee, but only when
circurstances make it infeasible to ontain, or when the clerk
considers 1t approprlate to supplement, the informatron under
either paragraph a or paragraph b.

Sec. 4. NEW SECTION. The applicant, 1t oot the county
attarney, may apply for the appointrent of counsel 1t
rinancially unable to employ an attorney to acsist the
applicant 1n presenting avidence 1n support of the appilcation
tor commitment. If the applicant applies for the appolntment
of counsel, the application sball include a tinancrel statement
as defined in section 336B.1.

$ee. §. NEW SECTION. SERVICE OF NOTICE. Upon the filing
of an application for involuntary comritment, the ¢.eri shall
docket the case and irmediately notify @ districh <ourt Judge
who shall review the application and accompanying documen-

tation. The clerk shall send copies of the applicotion anag

acye '4'H
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suppourting docunentation, together with the notice informing

the respondent of the procedures required py this division,
to the sheriff, for immediate service upon the respondent.

1f{ the respondent is taken into custody under section 9 of
this Act, service of the application., documentation., and
notice upon the respondent shall be made at the time the
respondent is taken into custedy.

Sec., 6. NEW SECTION. PROCEDURE AFTER APFPLICATION. As
scon as practical after the filing of an application far
involuntary comrmitment for treatment, the court shall:

1. Detormine whether the respondent has an attorney who
is able and willing to represent the respondent 1n the
commltment proceeding, and if not, whether the respondent
is financially able to employ an attorney and capable of
meaningfully assisting in selecting an attorney. In accordance
w1th those determinations, the court shall allow the respondent
to select an attorney or shall assign an attorney Lo the
regpondent. If the respondent is financially unable to pay
an attorney, the attorney shall be compensated in substantially
the same manner as provided by section 815.7. except that
if the county has a publi¢ defender., the court may assign
the pub-ic defender or an attorney on the public defender's
staft as the respondent's attorney.

2. If the application includes a request for a <court-
appolnted attorney for the applicant and the court is satisfied
that a court-appointed attorney 1s necessary Lo assist the
applicant in a meaningful presentation of tne evidence, and
that the applicant 1s financially unable to employ an attorney,
the court ahall appoint an attorney to represent the applicant.
The attorney shall be compensated in substantlially the same
nanner as provided by section 515.7.

3. 1Issue a Wwritten order:

4. Scheduling a tentative time and place for a hearing,
subject to the findings of the report required under sectaon

House Fale 2426, FP. 4

&, subsections 3 and 4 of this Act, but not less than forty-
ergnt hours after notice to the respondent, unless the
respondent waives tne forty-eight hour rotice reguirement,

b. Requiring an examination of the respondent, prior to
the hearing, by one or more licemsed physicians who shall
submit a written regort of the examination te the court as
required ty section 8 of this Act.

sec., 7. NEW SECTION. RESPONDENT'S ATTORNEY INFORMNED .

The court. shall direct the clerk to furnish at once to the
respondent’'s attorney, copies of the application for
involuntary commitment of the respondent and the supporting
documentation, and of the court's order issued pursuant to
section 6, subsaction 3 of this Act. 1f the respondent is
taken into custody under section 9 of this Act, the attorney
shall also be advised ot that fact. The respondent's attorney
shall represent the respondent at all stages of the proceedings
and shall attend the commitment hearing.

Sec., 8. NEW SECTION. PHYSICIAN'S EXAMINATION--REPORT-
~SCHEDULING OF HEARING.

1. An examlnation of the respondent. shall be conducted
within a reasonable time and prior to the commitment hearing
by one or more licensed physicians as reguired by the court's
order. If the respondent is taken into custody under section
9 of this Act, the examination shall be conducted within
twenty-four hours after the respondent is taken into custody.
1t the respondent desires, the respondent may have a separate
examination by a licensed physician of the respondent's own
choice. The court shall notify the respondent of the right
to choose a physician for a separate examination. The
reasonable cost of the examinations shall be paid from county
funds upon order of the court if the respondent lacks
sufficient funds to pay the cost.

A licensed physician conducting an examination pursuant
to this section may consult with or reguest the participation
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in the examination of facility personnel. and may Loclude
with or attach to the written report of the examination any
findings or observations by facility personnel who have heen
consulted or have participated in the examination.

1f the respondent is not taken into custody under section
3 of this Act. but the court 1s subsequenily intormed that
the respondent has declined to be examined by @ licensed
vhaysician pursuant to the court order, the court may vzder
timited detention of the respondent as necessary to tacilitate
the examination of the respondent by the licensed physician.

2. A written report of the examlnation by a court-desig-
nated physician shall be filed with the clerk prior to the
nearing date. A written report of an examination by i
physician choser by the respondent may be similarly filed.
The <¢lerx shall immediately:

a. Cause a report to be shown to the judge who issued
the order.

b. Cause the respondent's attornay to recuive a copy ¢f
Lhe report of « court-designated physician.

3. If the report of a court-designated physician 15 to
the effect that the respondent is not a substance abuser,
the court, without taking further action, may terminate the

sroceeding and dismiss the application on 1ts own motion and

=ithout notice.

4. 1t the report of a court-designated paysiClan is to
the effect that the respondent is a substance abuser, the
court shall schedule a commltment hearing ai so0n as pos-
s:ble. ‘The hearing shall be held not more than forty-eight
hours after the report is filed, excluding saturdays, Sundays.
and helidays, unless an extension for good cause is requested
py the respondent, or as soon thereafter as pessible if the
sourt considers that sufficient grounds exist for deiaying
t.he hearing.

House Fale 2426, P. L

Senx. . NEW SECTION, IMMEDIATE CUSTODY. [If a person
f:ling an application reguests that & respondent bLe taken
1nto ammediats sustaedy, and the judge upon reviewing the
appirication and accomparnying documentat.on, tinds pirodable
caune to beileve that the respondent 18 & substance abuser
who 15 likely %o injure hamself or herself or other perscens
if allowed to remaln at liberty, the judge may enter a writted
order darecting that the respondent be taken 1nto i1rmedi-
ate qustody by the sheriff, and be deta:nped until the
comal tment hearing, which shall be neld no nore than five
days after the date of the order, extept that 1f the fitth
day after the date of the order is a Saturday, Sunday, oOr
a anliday, the hearing may be held on the next business day.
The jJudge may order the respondent detained for the pericd
of time until the hearing 1s held, and no longer except as
provided in sectjion 16 of this Act, 1n accordance =with
subgection Lot possible, and :f nat, then 1o accordance wath
subsaction 2 or, only 1f nelther of these alternataves is
avallakble in accoerdance with subsection 2. Detention may
be:

1. In the custody of a relative, friend, ¢t other sultable
versen who 15 <illang and able to accept respensivility tor
supervielan of the respouadent, with reasonable restrictions
as the judge may order i1ncluding but not limited to
restrictions on or a prohibition of any expenditure,
eneunbrance, or disposition of the respondent's funds or
property.

2. Ina suitable hospital. the chief medical zf{ficer of
which shall be informed of the reasons why i1mmedlate custody
has been ordeced. The hospital may provide treaiment whach
16 NECessary to preserve tae respondent's ii1fe, ot to
agproptrately control the respondent’s behavior «wulch 1s
likely to result in physical 1njury to mirselt or herseif
or to others 1f allowed to continue, and ©Ther Treathent as
deemed appropriate by the <hief medical officer
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3. In a facility in the community waich 15 suitaply
equipped and staffed for the purpose. proviled thet detention
in a jail or other facilaty intended for confinenent of those
accused or convicted of a crime shall not ve ordered, except
1n cases of actual emergency Lf no other secure resouice LS
accesslble, and then only for a period of not more than twenty-
four hours and under ciose supervision.

The raspondent's attorney nay be allowed by the Scurt to
present cvidence and arguments before the court's determination
under this section. [{ such an opportunity 1% not provided
at tnat time, respondent's attorney shall be allowed to present
evidence and arguments after the lssuance of the court's order
of confinement and while the respondent is confined.

Sec., 10, NEW SECTION. COMMITMENT HEARING.

1. At a commitment hearing, evidence in suppert ¢i the
contentions made in the application shall be presented by
the applicant, or by an attorney for the appilcant, or by
the county attorney if the county attorney is the applicant.
puring the hearing the applicant and the respondent shall
pe afforded an opportunity to testify and to present and
crosa-oxamine witnesses, and the court may recelve the
testimony of other interested persons. [! the respondent
is present at the hearing, as provided in subsect:on 3, and
has been medicated within twelve hours, or a longer period
of time as the court may designate, prior to tae beginning
of the hearing or a session of the hearing. the judge shall
be informed of that tact and of the probablec eftects of the
medication upon convening of the hearing.

2. A person not necessary for the conrduct of the hearing
shall be excluded, except that the court may admit a person
having a legitimate interest in the hearing. Jpon motion
of the applicant, the judge may exclude the respondent trom
the hearing during the testimony of a witness if the judge
determines that the withess' testimony 1s likely to cause
the respondent severe emotional trauma.
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3. CThe person who tiied the apolication and 2 nhysician
or protessional who has examined the rescondent o cotnection
with the comm:itient nearing shall ke p:resent at the hear-
1ng, unless prior to the hearinyg the judge tor good cause
tinds that taeir presencs is not necessary. The respondent
shall oe p:zesent at the hearing unless privr to tae hearwng
the respcondent's aitorney stipulates in wiiting that the
attorney has conversed with the respondent, and that ir the
attoraey’'s judgment the respondent cannat ma<e a neamngful
cortribution to the heasring, or that the respendent has waived
tae right to bz present, and the tasis for the attorney’s
conclusions. A stipulation to the respendent’'s absence shall
be reviewed by the judge before the hearing, and may be
rejected 1t 14 appears thet insufficient g:ounds aze stated
or taat the respondent's interests wolld not bhe served by
the respondent's abuence.

4. The respondent's welfare s paramoant, and the hearing
shal. be tried as a civil matter and ¢ondgucted in as informal
A manner as 18 consistent with orde:rly preocedure.  LISCOvVery
as sermitied under the Jowa rules of <ivil procedute is
ava:ilab.e to whe respondent. The court shall receive all
relevant and raterial evidence, but the court is nct bound
by tae tules of evidence. A presurprtion in favor of the
respondent. exasts, and the burden of evidence and support
of the contentions made in the application shali ve upon the
person who filed the application., [f upon completion ot the
hearing the court finds that the contention that the respondent
15 a substance abuser nas not beer sustained by ¢lear and
cenvincing evidence, the court shall deny the application
erd termirate the proceeding.

S, If vnhe respendent .o not taken ante <ustedy under
sectaon 9 of this Act, but the court finds «ood cause to
2eileve that. the respondent 1s about to depart Irom the

jurisdiction of the court, the court may oxder limted
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detenticn of the respondent as authoriged in section 9 of
this Act, as 1s necessary Lo ensure that the respondent will
not depart from the jurisdiction of the court without the
court's approval until the proceeding relative to the
vespondent has baen concluded.

Sec. 1]l. NEW SiCTION. PLACEMENT FOR EVALUATICR. I1f upon
complation of the commitment hearing, the court finds that
the contention that the recpondent 15 a substance afusc: has
been sustained by clear and convineing evidence, the Court
shall order the respondant placed at a facilaty as
erxpeditiously as poszible for a complete evaluation and
appropriate treatment. The court shall furnish to the facility
At the tire of admission, a written statement of farcts setting
fortn the evidence on which the finding is based. The
agministrator of *he facility shall report to the court nro
Tore than fifreen days after the individual 15 adm:tted to
the facility. which shall include the chief medical officer's
recormendation concerning substance abuse tredtrment. An
extension of time may be granted for a perlod not to exceed
seven davys upon a showing of good cause. A copy of the report
shall be sent to the respondernt's attorney who may contest
the need for an extension of time if one is requested. I¢
the request s c¢ontested, the court shall maze an inhquliry
as it deers appropriate and may elther order the respondent
released f{rom the facility or grant extension of time fou
further evaiuation.

See, 12 NEW SECTION. EVALUATION REPORI. The tacil:vy
administrator's repcort to the court of the chief medical
offiLcer's substance abuse evaluation of the respondent shall
be made no later than the expiration of the time specified
in section 11 of this Act. At least two copies of the report
shall be filed with the clerk, who shali dist:ibute the coples

in the mannet described by section 8, subscct:on 2 of this
Act. The report shall state one of the four following

alternative findings:
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1. That the respondent does noT, as of the date of the
report. regulre turther treatment for substance abise. [If
the report 50 states, the court shall order the respondent's
irmedlate release rror Lavoluntary cormitment and terrinate
the proceedings.

2. That the respondent L% a4 substance abuser who L8 1n
need of full-time custody, care, and treawnent Lo a faculity,
and is considered likely %o bepefit from treitment. [If the
tepert 50 states, the court may order tae resgondent's
sontanued placenent and commitrment to a facility for
appropriate treatnent.

3. Tnat the respondent 15 a substance abuses <20 16 1n
reed of treatment. but dees not regu:xte full-tame placement
14 facility. If the report 0 states. the regort shall
include the chlef medicair officer's recommendation for
treatment. of the respondent on an outpatient or other
appropriate basis, and the court may enter an order directing
the respondent to sukmit to the recormended treatrment. The
order shail provide that if the respondent fails or refuses
to submit Lo treatment, as directed hy the ccourt's order,
the court may order that the respondent be taxen 1nts 1meedlate
cuntody as provided by section ¢ of this Act and, following
notice and hearing held 1o acccrdance with the procedures
of sections % and 10 of this Act, ray ¢rder the respcendent
treated as a patient redguizing full-time custody, caze, and
treatment as provided in subsectron 2, and may order the
respondent anvoluntarily commtted to a facality.

4. That. the respondent 19 a substance abuser who 15 1L
need of treatment, but in the cpinion of the chief medical
officer is not responding to the treatnent provided. [t the
repart so states, the report shsell inciude the facil:ity
adninmistrator'e recormendation for alternative placement,

and the court may order the respondent's transfer to the

9¢ve ‘d'H

recompaended placement or to ancther placement after
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consultation with respondent's attorney and the facility
administrator who made the report under this subsection.

sec, 13, MEW SECTION. CUSTODY, DISCRARGE, AKL TERMINAT IO
OF PROCEGDING.

1. A respondent committed under section 12, subsectich
2 of this Act, shall remain in the custody of a facility for
treatment for a pericd of thirty days, unless soonev
discharged. The department 1S not require to pay the cost
of any redication or procedure provided to the respondent.
during that pericd which is not necessary or appropriate to
the specific objectives of detoxification and treatrent of
substance abuse. At the end of the thirty-day period. the
respondert shall be discnarged automatically unless the
administrator of the facility, before expiration of the per.od,
obtalrs a court order for the respondant's recormitment
pursuant to an application under section 3 of this Act. tor
2 furthe:r period not to exceed ninety days.

2. A respondent recommitted under subsecticn 1 whe has
not been discharged by the facility before the end of the
ninety-day period shall be discharged at the expiration of
that. period unless the adwinistrator of the facility., before
expiration of the period, obtains a court order for the
respondent.'s recommitment pursuant to an application under
section 3 of this Ast, for a further pericd not to exceed
ninety days.

3. uUpon the filing of an application for reconnitrent
under subsection 1 or 2, the court shall schedule a
recomritment hearing for no later than ten days after the
date tae application is filed. A copy of the application,
the notice of hearing, and any reports shall be served or
provided in the mannetr and to the persons as required by
sections 5 through 8, 11, and 12 of thie Act.

4. Following a respondent's discharge from 4 facility
or from treatment, the adeministrator of the facility shall
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imacdlately report that fact to the court which ordered the
respongant's sommitment or treatment. The zourt shall lssue
an order cobfirming the respondent’'s discnarge {rom the
fae1lity or from nreatment, as The case may be, and shall
terminate tae proceedings pursuant to which the order wWas
issued. Copies of the crder shall be sent by certified mal:
to the facility and the respondent.

Sec. Llo. MNEW SECTION. PERIODIC REFSRTS REQUIRFD.

1. HNo more than thirty days after entry of a court order

for corppitment Lo a fasility under sestion 13, subsection
? of =his Ac~t, and thereafter at success.ve intervals not
ro exceed ninety days for as long s involuntary commitment
of the respondent continues, the adrimstrator ¢f the facility
snall report. to the court which ertered the order. The teport
shall be submitted 1o the manner required Ly section 12 of
vl1g Act. shal: state whether in the oplpnion of the chief
redical officer the respondent's condition has improved,
remazas unchanged, or has deteriorated, and shall indicate
the further length of tame the respondent will be reyulred
to remain at the facil:ity.

2. HNo more than sixty days afte:r entry of a court order
for treatment of a respondent under section 12, subsection
1 of this Act. and tasreafter at successive tntervals not
o exceed ninety days for as long as Lavoiuntary treatment
coptinues, the admiaastrator of the tacility shall report
ts the court which entercd the order. The report shall be
subaltted 1n the mannes reguired py section 12 of this Act,
shall state whethe: in the opinion ot the chiet medical otficer
tue respondent’'s condition has ieproved, remaing urchanged,
or has deteriorated, and shall indicate the further length
of time the respondent wiil require treatmert by the facility.
tf the respondent faills or reiuses te suemlb to treatment
a4 ordered by the coutt, the asministiator ot the facility
shall at once notify the court, which shall order the
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showing of reasonable grounda. Upon delivery of the person

to a facility under this section, the cnief redical officer
may order treatment of the pereson, but only ‘o the extent
necessasry to preserve the person's life or tc appropriately
control the person's behavior if the behavior is likely to
result in physical injury to the perdon or others if allecwed
to continue. The peace officer or other person who delivered
the person to the facility shall describe the ciycumstances

of the matter to the administrator, if the admanistrator

in consultation with the chief medical officer has reasonable
grounds to beiieve that the cilircumstances in subsection 1

are applicable, the adrvinistrator shall at once communicate
with the nearest available magistrate as defined Ln section
801.4, subsection 6. The magistrate shall immediately procecd
te the facility where the pergon is detained. axcept that

if the administrator's communication with the magistrvate
oceurs between the hours of midnight and sever a.¢o. and the
magistrate deens 1t appropriate under the clircumstances
described by the administrator, the magistrate may delay ¢oing
to the fecility, and in that case, shall give the admimstrator
verbal instructions either directing that the person be

released forthwith, or authorizing the person's continued

detention at the facility. In the latter case, the maglstrate
shall:

a. prrive at the facility where the person is oeing
detained as soon as possible and no later than twelve o'clock
noon of the same day on which the administrator's communication
occurred.

b. By the close of business on the next working day file
with the clerk a written report stating the substance of the
communication Wwith the admainistrator on which the person's
continued detention was ordered.

3. Upon ariival at the facility, the magistrate shall
at once review the validity of the detenticn. Unlesg convincoed
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upot initial inguiry tnat there are no grounds fcv further
detention of the person, the magistrate shall ensure that

the person has ¢r 1s provided legal counsel at the =arliest
practical time in the nanner prescribed by section b,
subsection 1 of this Act, and shall arrange for the counsel

to be present, if practical, before proceeding further under
this subsestion. The magistrate shall anmmediately notaty
counsel of the respondent's emergency detention. <ounsel
shall be afforded an opportunity Lo vwisit the respondeat and
to make appropriate preparations before or after the
nagistrate's order is issued. [f the magistrate finds, uponh
review of the informatlon presented by the administrator under
subgection 2 and of other information or evidence the
magistrate deems relevant, that thare 1s propable cause to
believe that the circumstances describoed in subsection 1 are
applicable, the magistrate shall enter a written order
detaining the person at the facility, or, 1if the facality
whare the person itz at the time 1s not an appropriate facility.
detaining and transporting the perscn to an appropriate
facility. The ragietrate's order shall state the ciLrcumstances
under which the perscon was detaraed or othervwise delivered

to a facility. and the grounds supperting ihe finding of
probeble cause to belileve that person is a substance abuser
likely to physically injure hirself or herself or others 1f
not detained, The order shall be filed with the clerk in

the county where 1t 1% anticipated that an application will

be filed under section 3 of this Act. and a certified copy

of the order shall be delivered to the adrministrator of the
facility where the person is detained. at the earliest
practical time.

4. The chief medical officer of the facility snall examine
and may detain the person putsuant to the magistrate's order
for a period not to exceed forty-eight hours from the time
the order is dated, excluding Saturdays, Sundays, and holidays,
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respondent com-itted for treatment as provided by sect:on
12, subsection 3 of this Act, unless the court Zinds that
the failure or rufusal was with good cauea. and that the
respondent 1s willing to raceive treatment as provided an
the coart's order, or in a revised order if tae court sees

1t to enter one. [f the administrator of the taclitlby repoerts

te the court that the respondent requires fuli-time custody.
care, ani treatrent in a facility, and the resgondeat iz
willing te e admitted voluntar:ly to the facility fo: these
purpcees, the court pay enter an order approving the nlacerent
upon censultation with the administrator c¢f tne rfaciluity in
which the respondent is to be placed. [f the respondent L
urwilling to be admitted voluntarily to the tac:lity. the
procedure for determining Lavoluntary commitrent, as provaded
Lh section 32, subsection 3 of this Act. shail be folluwed.
Sec. 1%. NKEwW SECTION. STATUS DURING ADPEAL. If a respon-
dent. appeals to the supreme court from a _ower court's fiading
that comcitment 1% warranted, the respondent shall reman
committed 1f al:eady in custody, pursuant “o an order of
immed:ate custody ander section 9 of this Act or pursuant
to an order fvir evaluation and treatrent under section :l
of this Acz, before notice of appeal was filed, urnless the
supreme court orders othexwise.
$ec. 16. MNEW SECTION.  STATUS IF COMMITMERT DELAYED.
If a cours dizects a respondent who was previously ordeied

taken into immediate custody under sectinsn ¢ of tnis ACL to
be placed at a fac:ility for evaluation and appropriate
treatment under section 11 of this ACt, and ne suitable
facility can immedrately adimit the respondent, the resgondent.
shall remain +n custody as previously ordered by the court,
notwithstanding the time limits stated in section ¥ of this
ACt. unatil a suatable facility can adnmit the respondent.

The court skall take appropriate steps to expedite the
adnission of the respondent to a suitable tracility at the
carliest feasible time,
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$ec. 17, NEW ISCTION.  RESVONDENTS THAKGRD WITH SR CON-
SICTEL OF TRIME.

1. It a court orders a respondent glaced ar o fasilaty
for esaluation and treatment nader secTion L1 of thiy Aot
at a fime Wher the respondent has been coanvicted of a publac
st rence, or when there 19 pending against the raspondent an
wnreso.ved formal charge of a publis ortense, ud the
respendent's liberty nas thezetore beern restristed o any
mannern ., the findings of fack reguired by sention "1 of tng
Act 3aall clearly so inform the adminishiaetor of the Zacility
where the respondent 15 placed.

2. tme commitment powers of tae sourt under gsection
204,499, subgection I supersedoe the procedures and requirenents
of thrs divislon.

$es. 8. NEW BSECTION.  JUDICIAL HOSPITALIZATION REFFREF.
Judicral aespitalization referees shald be utilized as provided
N osection 22%.2.0 for perferrany the duties ¢f the court
prescrabed by thnns division.

Gec. 19, NEW SECTION.  IMERGENTY DETENTION.

1. Tae procedure prescribed oy thin seat_on shall only
se used for an ntoxlcated person wao nas threatened.
attempted, or inflicted physical self-nazm or hacm on ansther,
and 1s laikely te aaflrot physical self=harm or barm ¢n another
unless Lnrediately detained, or who 1s incapacitated by a
chempsal sunstance, f that prrson cantot be taien nto
wmmediate custody under sections 3 and @ ot this Act batiuse
irmedlate access to the court s net poss:ble.

. A prace officer who nas reasorable grounds to believe
chat <he circumstances described 1n subgection 1 oare
applicable, may, without a =arrant, Lake ot cause thal person
10 be taken to the nearest availlable facility reterved o
I section 9, subsection 2 or 3 of thig act.  sSu¢h an
intoxicated or incapacitatesd person tay also be delivered

to a facility by someone othetr than o peace officer upon a

9Zve 4 H
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unless the order is dismiseed by a magistrate. The facility
may provide treatment which is necessary to preserve the
person's life or to appropriately control the person’'s behavior
1f the behavior is likely to result 1n phyaical injury to

the person or others if allowed to continue or is otherwise
deemed medically neceseary by the chief medical officer, put
shall not otherwise provide treatment Lo the person without
the persen’s consent. The person shall be discharged fron

the facility and released from detentior no later than the
expiration of the forty-eight hour period, unless an
application for involuntary commitment is flled with the clerk
pursuant to section 3 of this Act. The detentilon of a person
by the procedure in this section, and not 1n excess of the
period of time prescribed by this scction, shall not render
the peace officer, physicisn, or facility detaining the person
liable in a crional or civil action for false arrest or false
imprisonment if the peace officer, physician, or facility

had reasonahle grounds to believe that the circumstances
described in subsection 1 were applicable.

5. The cost of detention in a facility under the procedure
prescribed in this section shall be paid in the same way as
if the person bad been cormitted to the facility pursuant
to an application fired under section 3 of this Act.

Sec. 20. NEW SECTION. RIGHTS ANI PRIVILEGES OF COMMITIED
PERSONS. A person who is detained, taken into immediate
austody, or committed under this division has the right to:

L. Prompt evaluation, emergency services, and care and
treatment as indicated by sound <linical practice.

2. Render informed consent, except For treatment provided
pursuant to sections 9 and 19 of this Act. 1f the person
15 incompetent treatment may be consented to by the person's
next of %in or guardian notwithstanding the person®s refusal.
If the person refuses treatment which in the opinion of the
chief medical officer 1% necessary or if the person s
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thcorpetent and the next of Xin or guardian refuses to consent
o the treatment or no next of kin or guardian is avallable
the facility may petition a court of appropriate jurasdicticn
for approval to treat the person.

3. Tne protection of the person's const:tutional rights.

4. FEnjoy all legal, medical, religiouy, social, political,
personal, and working rights and privileges. which the person
would enjoy L: not detained, taken into lamediate custedy.
or committed, consistent with the effective Lreatment ot the
person and of the other persons 1n the facilaty. I[f the
person's rights are restricted, the physician's direction
to that effect shall be noted in the person's record. The
person or the person's next of kin or guardian shall be advised
of the person's rights and be provided a wWritten copy upon
the person's admission to or arrival at the facility.

Sec. 21. NEW SECTION. COMMITMENT RECORDS--CONFIDENTIALITY.
Pecords of the identity, diagnosis, prognosis, or treatment
of a person which are maintained 1n connection with the
provision of substance abuse treatment services are
confidential, consistent with the teguirements of section
12%.37, and with the federal confidentiality regqulations
authorized by the Drug Abuse Office and Treatment Act, 71
1.5.¢. sec. L1175 (1976) and the Comprehensive Alcobol Abuse
and Rlcoholism Prevention, Treatment and Rehabilitation Act,
42 U,5.C. sec. 4582 (1976).

Sec. 22. HEW SECTION. SUPREME COURT RULES. The supreoe
court may prescribe rules of pleading, practice, and procedure
and the tormy of process, writs, and notices, for all
cormitment proceedings in a court of thig state under thas
chapter. Any rules so prescribed shall be drawn for the
purpose of simplifying and expediting the preceedings, s0
far as 13 consistent with the rights of the parties Lnvolved.
The rules shall not abridge, enlarge., or modify the substantive
rights of a party to a commitment procecding under this

chapter.

9¢ve 4 H
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Sec. 23. Sectlon 125.12, subsection 3, Code 19EL, 15
amended to read as foliows:

3. The director snall provide for adequate and appropriate
treatment for substance abusers and intoxicated persons
admitted under sections 125.33 se-:abr35-and-336-53 and 125 34,
or under section 3, 9, or 19 of this Ac¢t. Treatment shall

not be provided at a correctional institution except for
itmates.

Sec. 24. Section 125.34, Code 1981, is amended to read
as followsm:

125.34 THEATMENT AND SERVICES FOR INTOXKICATED PERSONS
AND PERSQNS L[NCAFACITATED BY ALCOHOL.

1. An wntoxicated person may come veluntarily to a facility
for emergency tyeatment. /& person who appears to be
intoxicated or incapacitated by a chemical substance in a
public place and 1n need of help sheil may be taken to a
facility by a peace ofificer under section 19 of this Act.

Lf the person refuses the proffered help, the person may be
arrested and charged with intoxication under section 123.46,

if applicable.

2. 1f no facility is readily avallable Lhe person may
be taken te an emergency medical service customarily used
for incapacitated persons. The peace officer in detaining
the person and in taking the person to a facilityr-2a-taking
Lho-perUon—tnte-protevtive-eustedy-and shall rake every
reasonable effort Lo protect the person's hcalth and safety.
in Gaking detalning the person inks-pretedtrve—eustedyr the
detaining officer may take reasonable steps for self-
protection. A-taking-inte-proteative-austady Detalning
person under thias section 19 of thig Act is not an arrest
and no entry or other record shall be made to indicate that
the person who 15 taken-inte-pretestive-sustody detained has
been arrested or charged with a crime.
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3. A person who eemmg-veluntariiy-er-is-bhroughk-te arrives
at & facility and voluntarily submits to examiaation shal.
be examined by a licensed physic:ian as sosn as possible. but
not late:r than twelve hours after tae person semeu-veiwnusriiy
er-to-brought-te arrives at the faciLlity. He The person may
thea be admitted as a patient or referred to another health
facility. The referring facility shail arvange for hie
transportation.

4r--A-person-who-ty-found-te-be-thtoniaated-or-sneapasstated
by-a-chemzaat-oubatanne-after-onaminatron-by-a-qualistiod
heateh-prafevatonad-ohaii-be-raguired-to-remasn-ak-the-faorirty
unkil-bhe-guatifred-nsalth-profensronad-determensv-Ehat-the
person-ia-not-kihely-2a-infiiot-phynreal-suif-harm-or-infitet
physieat-harm-on-others - -if-Qhe-person-in-detarned-ianger
thap-Ewenty-£ouE-Hours-the-quatsfied-heatth-prefcosronat-shail
enamine-kKin-op-Rer-at-teagt-onde-every-twalve-houre-ta
determina-si-further-dekention-in-nedesaary:--The-guakified
health-profeppronai-rhati-enter-a-wrrtten-ordur-for-the-paryan
to-be-detaiRed-in-eustodyr--Suvh-order-ohati-ntate-the
etreumptandes-dnder-whieh-Ehe-parfun-was-Eaden-rrto-euotady
and-the-grounda-aupperting-the-finding-ar-probabioa-daunc-xe
betreve-shat-he-vr-ahe-tg-auffinicntiy-amparred-or
snmapayibated-Ry-a-chemicar-nHboEARUE-to-vuuBE-BAYBLLAd-2AJurY
to-himacif-ar-herveif-or-othern-ié-rateapedr--¥Re-order-shati
be-friod-in-the-drskrrat-conrt-of-the-arva-sn-whseh-the-pergsn
to-deknrnods

S 4. If a petient person is voluntarlly aidmitted to a
facility, hie the person's family or next of «£:n shall be
notified as oromptly as pos=sible. It an aduit pataent who
is not incapacitated requests that there be no notification,
hias the request shall be respected.

& 5. A peace officer who acts an compliance with this
section is acting it the course of ks the officer's official
duty and is not criminally or civilly liable therefor, unless
such acts constitute willful malice or abuse.
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3 6. If the physician in charge of the facility determines
it is for the patient's benefit, the patient shall be
encouraged to agree to further diagnosis and appropriate
voluntary treatment.

7. A licensed physician_and surgeon or ostegpatiic
physician and surgeon, facility administrator. OF an employse
or a person_acting ae or onh behalf of the facility
administrator, is not criminally or civilly liable for acts

=3

in conformity w«ith this chapter, upless the acts constiiu

willful malice or abuse.

Sec. 25. Section 125.44, unnurbered paragraph 5, Code
1981, is amnnded to read as follows:

The department is liable for the <ost ¢f care, treatment,
and maintesnance of a substance abuser admitted to the facility

voluntarily or pursuant to section ¥2bvdd4r-385¢3br 3, 3, oOr
19 of this Act or section 324.281, 321.283, subsection 3,

or 204.409, subsection 2 e¥-229-62 only to those facllities
that have a zontract with the department under this section,

only for the amount ¢omputed according to and within the
limits of liability prescribed by this section, and only when
the substance abuser is unable to pay sush the costs and there
ig no other person, firm, corporation or insurance company
bourd to pay sueh the costs.

Snc. 26, Section 125.45, subsectlion 1, Code 1981
Supplement, is arended to read as follows:

1. Except as provided in section 125.43, each county shall
pay for the remaining twenty-five percent of the cost of the
care, maintenance, and treatment under this chapter of
residents ¢f that county from the levy authorized by section
331.421, subsection 13. The commission ahall establish
gurdelines for use by the counties in estimating the amount
of expense which the county will incur each year. The taciiity
shall certify to the county of residence once cach month
twenty-five percent of the unpaid cost of the care,
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mai1ntenance, and treatment nf a sudsvanse abuser.,  Howevoer,
tie approval of tae board of supervasors s required before
payment 1s made by a county for costs 1ncurred whicn exceed
a total of five hundred dollars for one year for treatment
provided to any one substance abuser, except that approval
15 not required for the cost of treatnent provided to a
gubstance abuser who !s eeemitied detained pursuant to section
$26:3% 19 of tnis Acl. A tacility may, upor approval of the
board of supervinors, submit to a county a billing tor tLhe
agyregate amount of ail care, malntenance, and treatment of
sybstance abusers who are residents of that county for each
month. The board of supervisors may derand ar :tiemization
of ballings at any tinme or may audit thenm.

Sec. 27. Section 229.21, Code 19&i, 15 amended Lo rvead
as follows:

229,21 JUDICIAL HOSPITALIZATION REFEREE.

1. The judges in each judicial district shall meest and
shati determine. 1ndividually for each county in the district,
whether ft-appeore-thak one or more district judges or
magistrates will be sufficiently accessible ir thet county
to make it feasible for them to perfoim at all times the
duties prescrabed by secrtions 229.7 to 229.20 and section
Act. If the judges find that accessibliity of district court
judges or magigtrates in any county Ls not suftficieat fer
thiz purpose, the chief judge of the district shall appelnt
1n that county a judicial hospitalization referee.  Tne judges
in any district may at any time review their determibataon,
previously made under this subsection wi1th respect to any
county i1n the district, and pursuant to that review may
authorize appointment of a judiclial hospitalization referee,
or abolysh the office, 1n that county.

2. ‘The judicial hospitalization referee shall be an
attorney, licensed to practice law 1n this state, who shall

9eve 4'H
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he chosen with consideration to any tralming. experience,
intereat, or combination of thoese factors, which are pertinent
to the duties of the office. ‘The referve shall hold office
at. the pleasure of and recelve compensation ar a rere fixed
by the chief judge of the district. [If tae refetree expects
~o be abgent from the county for any significant length of
vime,. the referee shall inforem the chief judge who may appolint
a temporary substitute judicial hospitalization referee having
the gualifications set forth in this subsection.

3. When an appllcatior for involuntary hospitalization
under this chapter or an application for involuatary con

1tment

or treatment of substance abusers under sectiors 3 through

22 of this Act 18 filed with the clerk of the district court
1n any counwy tor which a judiciai hospiralization referee
1a5 seen appointesd, and no district judae as accessible 10
“he zounty, the clerk shall irmediately rotify the referec
10 the manner requited by section 2¥9.7 or gsection S of ths

Act. The reteree shall thereupon discharge all of the duties
irposed upon judges of the district Tourt of magistrates

by sections 229.7 to 229.20 or sections ) through 22 of this
Acl ib the proceeding so 1matiated. It an emergency
nospitalization proceeding is inatiated under section 229.72

a_judicial hospitalization referce may perforn the dutaes

imposed upon a magistrate by that section. Upon termipation
tioh 229%.13
or_scction 1) of this Act, the referee shall transmit e.thes

of the proceeding or issuance of an order under sec

te the chief judge. or another judge of the district court
des.gnated by the chief judge, a statement of the reasons
tor the referse's action and a copy of any order Lssued.

4. Any respandent with respect to whom the judicial
hospitalization referee has found the contention that ke-os
ahe the respondent ts seriously mentally impaired or a
substance abuser sustained by clear and usonvincing ev:dence
presented at @ hearing held under section 229.12 or seclich
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JC of this Acn. may appeal from the referee’s fuindilng to a
judge of the district court By gaving the ¢lerk notice 1n
Writ:ing, within seven days atfter the referee's Yinding 1s
rade, that an appeal therefrom 13 taxen. The apgeal may be
signed by the respondent or by the respordent's next friend.
guardian or attorney. Wher 50 appealed, the matter shell
stand for trial de nove Upon appeal. the court shali schedule
yudge ax the earliest practicablie Sime.

5. 1f the appellant is in custedy under the jurisdiction
of the district court at the time of service of the notice
of appeal. he-ex-whe the appellant shall be discharged from
custedy Jnless an crder that the appel.ant be taken :nto
imrediate custody has previousliy been isseed under section
229.11 oy section 3 of this Act, 1o whick case the appellant
shall be detained as provided in that secthon unti) the
hospitalization or commitment hearing beiore the district
yudge. If the appeilant is in the custody of a hospital or
facility at the time of service of the notice of appeal. ne
er-she The appellant shall be discharged from custedy pending
disposition of the appeal uniess the chief medical offacer,
not later then the end of the next secular day on which the
affice of the clerk 15 opern and which follows sexvice of the
notice ot appeal., f1les with the elerk a certifization that
in the chief medicel otficer's opinion the appellant s
seriously mentally 1Ll or a substance abuser. [n that case.

the appellant shail remairn in custody ¢f the hospital or
facility until the hospitalization or commitment hearing
before tne district court.

&. The hospltalization ¢r_commitmenl hearing defore the
district judge shall be held, and the judge’s finding shall
be made and an appropriate order entered, as presciribed by
sections 229.12 and 229.13 ur_sections 10 and 11 of thigs Act.

If the judge crders the appellant hospitalized or committed
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‘ l for a complete psychiatric or substance abuse evaluation,
jurisdiction of the matter shall revert to the judicial

hospitalization referee.
Sec. 28. Section 125.3% and sections 229.50 through 229.53,

Code 1981, are repealed.
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