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Section 1. Section 100.12, Code 1981, is amended to read
as follows:

100.12 ADDITIONAL AUTHORITY. iIn-eorder-te-effeet~the
purpeses-of-this-chaptery-the The chief of the fire department
aferesaid-shall-have-autherity-te or appropriate official
as defined in section 100.2 may enter any building or premises
ard to examine the same building or premises and the its

contents thereef, and orally or in writing, &e order the
correction of any condition eerntempiated-by-seet:on-3068-23
which is in violation of a provision of this chapter or a

rule adopted under this:chapter. &heuid-sazd If the order

be is not complied with the officer making the inspection

shall report sueh results of the inspection ard-the-faete
thereof to the state fire marshal who shall proceed as though
the inspection had been made by himseif the state fire marshal.

Sec. 2. Section 110.13, Code 1981, is amended to read
as follows:

100.13 REMOVAL OR REPAIR. When the fire marshal acting
in person or through his a designated subordinate shai-£i+rd
any or through any fire chief or through a fire prevention
officer of a fire department organized under chapter 400 finds
a building or structure, which fer-want-ef-preper-repa:r-oF
by-reasen-ef-age-and-dilapidated-eorditiony is especially
liable to fire, and-ig-pe-situated-as-to-eRdander-ether

buildings-er-preperty-thexein; or whem-any-such-effieial-phali

£2rd finds in any building or upon any premises combustible
or explosive matter or infliammabie flammable materials
dangerous to the safety of any buildings or premises or finds
a condition which violates a provision of this chapter or
a_rule adopted under this chapter, he-shaii-in-wrifing the
fire marshal or a designated subordinate or any fire chief

or any fire prevention officer of a fire department organized
under chapter 400 may order the-same it to be removed or
remedied so that it is brought into compliance with all
applicable provisions of this chapter and rules adopted under
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this chapter, or ke-may order the owner or occupant to follow

safe-storage procedures for explosives as set forth by the
fire prevention code of the Watiemnei-Fire-Proteetion
Apseezation national fire protection association. Any suehr
order must be in writing and shall be complied with by the
owner or occupant of sazd the building or premises, within
sueh a reasonable time as the fire marshal shaii-speexfy
specifies. This chapter is not a bar to any legal or equitable
remedies to which the fire marshal is entitled.

Sec. 3. Section 100.35, Code 1981, unnumbered paragaph
1, Code 1981, as amended by Acts of the Sixty-ninth General
Assembly, 1981 Session, chapter 46, section 2, 1s amended
to read as follows:

The fire marshal shall adopt, and may amend;-premuigate
and-enferee rules ard under chapter 17A, which include
standards relating to exits and exit lights, fire escapes,
fire protection, fire safety and the elimination of fire
hazards, in and for churches, schools, hotels, theaters,
amphitheaters, hospitals, health care facilities as defined
in section 135C.1, boarding homes or housing, rest homes,
dormitories, college buildings, lodge halls, club rooms,

public meeting places, places of amusement, apartment
buildings, food establishments as defined in section 170.1,
subsection 2, food service establishments as defined in 170A.2,
subsection S, and all other buildings or structures to which
persons congregate from time to time, whether publicly or
privately owned. Violation of a rule adopted by the fire

marshal is a simple misdemeanor prev:dedr-howeverry-tRat.
However, upon proof that the fire marshal gave written notice
to the defendant of the violation, and proof that the vioclation
constituted a clear and present danger to life, and proof

that the defendant failed to eliminate the condition giving
rise to the violation within thirty days after receipt of
notice from the fire marshal, the penalty shaii-ke is that
provided by law for a serious misdemeanor. Each day of the
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continuing violation of a rule after conviction of a violation

of the rule is a separate offense. A conviction is subject
to appeal as in other criminal cases. .
Sec. 4. Section 170.38, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
170.38 FIRE PROTECTION REGULATION. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to food etablishments, occurring on the premises of a food
establishment, is a violation of this chapter.
sec. 5. Section 170A.9, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
170A.9 FIRE PROTECTION REGULATIONS. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to food service establishments, occurring on the premises
of a food service establishment, is a violation of this
chapter.
Sec. 6. Section 170B.13, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:
170B.13 FIRE PROTECTION REGULATIONS. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable .
to hotels, occurring on the premises of a hotel, is a viola-
tion of this chapter.
Sec. 7. Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 45, section 1, subsection 5, is amended to
read as follows: ‘
5. The state fire marshal shali-ipitiatiy-and may annually
inspect smoke detectors installed as required by subsection
2. Upon inspection, the state fire marshal shall issue a
written notice to the owner or manager of a multiple-unit
repidentat residential building informing the owner or manager

of compliance or noncompliance with this section. The state
fire marshal may contract with any political subdivision
without fee assessed to either the state fire marshal or the
pelitical subdivision, for the performance of the inspection
and notification responsibilities. The inspections authorized
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under this section are limited to the placement, repair, and
opérability of smoke detectors. Any broader inspection
authority is not derived from this section. The state fire
marshal shall adopt admim:strative rules under chapter 17A
as necessary to enforce this section including rules concerning
the placement of smoke detectors and the use of acceptable
smoke detectors. The smoke detectors shall display a label
or other identification issued by an approved testing agency
or another label specifically approved by the state fire
marshal. The state fire marshal shall not require other than
single~station smoke detectors. If smoke detectors are not
required under subsection 4 due to the presence of an automatic
smoke detection system, the state fire marshal shall not
require other than the automatic smoke detection system.
EXPLANATION

This bill clarifies the authority of local fire officials
in the enforcement of state fire safety statutes and
requlations. It places the fire marshal's rule-making
authority over food establishments and food service
establishments in section 100.35 with the other places subject
to such regulation. It provides that violations of f{ire
safety rules by hotels, food establishments, and food service
establishments are violations of their license requirements.
It specifically preserves the fire marshal's right to seek
injunctive relief in the enforcement of fire safety
regulations. This bill also removes the requirement that
the fire marshal initially inspect smoke detectors. This
bill is effective July 1 following its enactment.

LSB 3273H 69
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STATE OF IOWA
Request No. 82-256

)

FISCAL NOTE
In compliance with a written request received February 256 , 19 82 , there is
hereby submitted a Fiscal Note for H.F. 2409 pursuant to Joint Rule 16.

Background information used in developing this Fiscal Note is available from the
Legislative Fiscal Bureau, to members of the Legislature upon request.

H.F. 2409, An Act relating to fire safety, and providing penalties.

This bill clarifies the authority of local fire officials in the enforcement of
state fire safety statutes and regulations. It provides that violations of fire
safety rules by hoteis, food establishments, and food service establishments are
violations of their license requirements., It specifically preserves the fire
marshal's right to seek injunctive relief in the enforcement of fire safety
regulations. This bill also removes the requirement that the fire marshal
initially inspect smoke detectors.

Tnis bill has no fiscal impact. It clarifies and corrects existing legislation
without imposing additional requirements,

Source: Department of Public Safety
FILED MARCH 10, 1982 BY GERRY RANKIN, Fiscal Director
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Section 1. Section 160.12, Code 1981, is amended to read
as follows:

100.12 ADDITIONAL AUTHORITY. ¥n-erder-we-effeee-the
purposes-of-thig-chapters;-the The chief of the fire department

aferesatd-shati-have-auvtherity-te or appropriate official

as defined 1n section 100.2 may enter any building or premises

and to examine the same building or premises and the its

contents ehereof, and orally or in writing, & order the

correction of any condition eentempiated-by-geceion-106+%3

which is in violation of a provision of this chapter or a

rule adopted under this chaptex. Skeurd-sazd If the order

be 1s not complied with the officer making the inspection

shall repori seeh results of the inspection aprd-the-facts

therecf to the state fire marshal who shall proceed as though

the inspection had been made by himsexf the state fire marshal.

Sec. 2. Section 110.13, Code 1981, is amended to read
as follows:

100.13 REMOVAL OR REPAIR. When the fire marshal acting
in person or through khis a designated subordinate shaii-find

any or through any fire chief or through a fire prevention

officer of a iire cevartment organized under chapter 400 finds

a building or structure, which fer-warnt-ef-preper-reparr—or
by-reason-ef-age-and-ditapréated-contrtiony is especially
liable to fire, and-is-gs-situated-as-ds-erdanger-okhes
bruizdingua-gr-property-ehereiny Or when-any-suwch-offieial-skaii
£fzrd finas in any building or upon any premises combustible

or explosive matter or Irfiemmabie flammable materials
dangerous %o the safetv of any buildirngs or premises or finds

condition wnich violates a provision ci this c¢chapter or

- - . R %y : M -2 2 P -
andexr this chapter, Re-spatrz-zR-wwitineg th

signated subordinate or arny fire chicf

I\_I



(oo S RV A T - VSR % T S

11
12

-
e

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

this chapter, or he-may order the owner or occupant to follow

safe-storage procedures for explocives as set forth by the
fire prevention code of the Hatienai-Fire-Protection

Asseeiatien national fire protection association. Any sueh

order must be in writing and shall be complied with by the

owner or occupant of sa+d the building or premises, within
saeh a reasonable time as the fire marshal sheti-speeify

specifies. This chapter is not a bar to any legal or eguitable

remedies to which the fire marshal is entitled.

Sec. 3. Section 100.35, Code 1981, unnumbered paragaph
1, Code 1981, as amended by Acts of the Sixty-ninth General
Assembly, 1981 Session, chapter 46, section 2, is amended
to read as follows:

The fire marshal shall adopt, and may amend;-premuigate
and-enforee rules and undexr chapter 17A, which include

standards relating to exits and exit lights, fire escapes,
fire protection, fire safety and the elimination of fire
hazards, in and for churches, schools, hotels, theaters,
amphitheaters, hospitals, health care facilities as defined
in section 135C.1l, boarding homes or housing, rest homes,
dormitories, college buildings, lodge halls, club rooms,
public meeting places, places of amusement, apartment

buildings, food establishments as defined in section 170.1,

subsection 2, food service establishments as defined in 1704.2,

subsection 5, and all other buildings or structures to which

persons congregate from time to time, whether publicly or
privately owned. Viclation of a rule adopted by the fire
marshal is a simple misdemeanor preovidedr;-hewevers;-thate.
However, upon proof that the fire marshal gave written notice
to the defendant of the violation, and proof that the violation
constituted a clear and present danger to life, and proof

that the defendant failed to eliminate the condition giving
rise to the viclation within thirty days after receipt of
notice from the fire marshal, the penalty shaii-be is that

provided by law for a serious misdemeanor. Each day of the
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continuing violation of a rule after conviction of a vioclation
of the rule is a separate offense. A conviction is subject
to appeal as in other criminal cases.

Sec. 4. Section 170.38, Code 1981, is amended by striking
the section and inserting in lieu thereof the followingi

170.38 FIRE PROTECTION REGULATION. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to food etablishments, occurring on the premises of a food
establishment, is a vioclation of this chapter.

Sec. 5. ©Section 170A.9, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

170A.9 FIRE PROTECTION REGULATIONS. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to food sexvice establishments, occurring on the premises

of a food service establishment, is a violation of this

chapter.
Sec. 6. Section 170B.13, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

170B.13 FIRE PROTECTION REGULATIONS. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to hotels, occurring on the premises of a hotel, is a viola-
tion of this chapter.

Sec. 7. Acts of the Sixty-ninth General Assembly, 1981
Session, chapter 45, section 1, subsection 5, is amended to
read as follows:

5. The state fire marshal or a designated subordinate

shall inzeiaiiy-and-may annually inspect smoke detectors

installed as required by subsection 2. Upon inspection, the
state fire marshal shall issue a written notice to the owner

or manager of a multiple-unit residental residential building

infcrming the owner or manager of compliance or noncompliance
with this section. The state fire marshal may contract with

any political subdivision without fee assessed to either the

state fire marshal or the political subdivision, for the

performance of the inspection and notification

Q
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responsibilities. The inspections authorized under this
section are limited to the placement, repair, and operability
of smoke detectors. Any broader inspection authority is not
derived from this section. The state fire marshal shall adopt
adminiserative rules under chapter 17A as necessary to enforce
this section including rules concerhing the placement of smoke
detectors and the use of acceptable smoke detectors. The
simoke detectors shall display a label or other identification
issued by an approved testing agency or ancother label
specifically approved by the state fire marshal. The state
fire marshal shall not require other than single-station smoke
detectors. If smoke detectors are not required under
subsection 4 due to the presence of an automatic smoke
detection system, the state fire marshal shall not reguire

other than the automatic smoke detection system,

HF 2409/25C
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B ACT
RELATING TO FIRE SAFETY, AND FROVIDIKG PENALTIES.

CE 1T ENACTED BY THE CENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 100.12, Code 1981, is amended to read
as follows:

L00.312 ADDITIOMAL AUTHORLITY. Fn-erder-te-effeet-the
purpssen-af-thia-gshuptorr-the The cnief of the fire department
atiorennid-ahali-have-auvherity-2e oY appropriate official

as defined in section 100.2 may enter any building or premises

and to examine the same building or premises and the its
contents thersef, and orally or in writing, &e order the
correcticn of any condition ¢entemplated-by-eacetion-i86-43
which is in violation of a provision of this chapter or a
rule adopted under this chaptcr. 6hewid-said If the order
be is not complied with the officer making the inspection

thepeof to the state fire marshal who shall proceed as though

the inspection had been made by himeekf the state fire marshal.

House File 2409, P. 2

Sec. 2. sSection 100.13, Code 1981, is amended to read
as follows:

100.13 REMOVAL OR REPAIR. When the fire marshal acting
in person or through hies a designated subordinate shali-find
any or through any fire chief or through a fire prevention
officer of a fire department organized under chapter 400 finds
a building or structure, which fer-want-ef-proper-repai¥-or

py-reapsn-ef-age-and-dijapidated-condrtron; is espectally
liable to fire, and-is-se-situatud-as-to-endenger-other
Putidings-er-proeperty-theresn: Or when-any-even-offieial-ohatl
fxnd finds in any building or upon any premises combustible

or explosive matter or inftammaple flammable materials
dangerous to the safety of any buildings or gpremises or finds
a condition which violates a provision of this chapter or

fire marshal or a designated subordinate or any fire chief
or any fire prevention officer of & fire department organized

recedied so that it_is brought into compliance with all
applicable provisions of this chapter and rules adopted under
this chapter, or he-may order the owner or occupant te follow
safe-storage procedures for explosives as set forth by the
fire prevention code of the Natienat-Fire-Proteetion
Amesseiatien national fire protection association. Any eweh
order must be in writing and shall be complied with by the
owner or cccupant of sakd the building or premises, within
sueh a reasonable time as the fire marshal ahati-speerfy
specifies. This chapter i3 not a bar to any legal or equitable
recedies to which the fire marshal is entitled.

Sec. 3. Section 100.35, unnuwnbered paragaph 1, Code 1931,
as amended by Acts of the Sixty-ninth General Assembly. 198l
Session, chapter 46, section 2, is amended to read as follows:

The fire marehal shall adopt, and may amendr-promuigabe
and-enforae rules and under chapter 17A, which include

etz d4H
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standards relating to exits and exit lights, fire escapes,

fire protection, fire safety and the elimination of fire
hazards. 1n and for chutches, schools, hotels, theaters,
amphitheaters, hospitals, health care facilities as defined

:n section 135C.1, teoarding homes ot housing, rest homes,
dormitories, college bulldings, lodge halls, clurc rooms,

public meeting places, places of amusement, apartment
buildings. food establishments as defined in section 170.1,
subsection 2, food gservice establishmants as defined in section

L70A.2, subsection 5, and all other buildings or structures

to which persons congregate from time to time, whether publicly
or privately owned., Violation of a rule adopted by the fire
marshal 1s a simple misdereancor previdedr-heweverr-ihat.
However, upon proof that the fire marshal gave written aotice
to the defendant of the vioclatron, and proof that the violation
constituted a clear and present danger to lite, and proof
that tne defendant fziled to eliminate the condition giving
rise to the violation within thirty days after receipt of
notice frorm the fire marshal, the penalty emaii-be iz that
provided by law for a serious misdemeanor. FEach day of the
continuing violation ©f a4 rule after cornviction of a violation
of the rule is 2 separate offense. A conviction 1s subject
to appeal as ib other criminal cases.

Sec. 4. Section 17Q.38, Code 1981, 1s amended by striking
the section and inserting in lieu thereof the following:

170.38 FIRE PROTECTION REGULATION. Violation of a fire
safety rule adopted pursuant to section 100.35 and applicable
to food establishrents, occurring on the premises of a food
establishment, is a violation of this chapter.

Sec. S, Section 170A.9, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

L704.9 FIRE FROTECTION REGULATIONS. Vicolation of a fire
safety rule adopted pursuant to section 100.3% and applicable
to food service establishments, occurring oh the premises

House File 2409, P. 4

of a focd service establishment, is &4 viclation ot this
chapter.

sec. 6. Section 170B.13, Code 1981, is amended by striking
the section and inserting in lieu thereof the following:

1708.13 PFIRE PROTECTION REGULATIONS. Violation of a fire
safety rule adopted pursuant to section i00.35 and apoblacable
to hotels, occurring on the premises of a hotel, 1s a vioia-
tion of this chapter.

Sec. 7. Acts of the Sixty-ninth General Assembly, 1931
Session, chapter 45, section 1, subsection S, is amended to
read as follows:

5. The state fire marshal or a designated subordinate

shall rn:traiiy-amd-may annually inspect smoke detectors
installed as requlred by subsection Z. Upon inspection, the
state fire marshal shall issue a written notice to the owner
or manager of a multiple-unit resadenta: residential building
informing the owner or manpager of compliance or nonconpliance
with this =section. The state fire marshal may contract with
any political subdivision without fee assessed Lo either the
state fire marshal or the political subdivision, for the
performance of the inspection and notification
responhsibilities. The inspections authorized under this
section are limited to the placement., repalr, and operabilaity
of smoke detectors. Any broader inspection authority is not
derived from this section. The state fire marshal shall adopt
adminterrative rules under chapter l7A as necessaty to enforce
this section including rules concerning the placement of smoke
detectors and the use of acceptable smoke detectors. The
smoke detectors shall display a label or other identification
issued by an approved testing agency or another label
specifically approved by the state fire marshal. The state
fire marshal shall not require other than single-station smoke
detectors. I[f smoke detectors are not required under
subsection 4 due to the presence of an automatic smoke
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’ detection system, the state fire marshal shall not require

~ -

other than the automatic smoke detection system.

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senate

I hereby certify that this bill originated in the House and
1s known as House File 2409, Sixty-ninth General Assembly.
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