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A BILL FOR

$24¢ 1 An Act providing the Iowa insurance guaranty association

2 early access to assets of an insolvent insurer.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4

5

6

7

HOUSE FILE 2380

H-5286

1 Amend Y~use File 23£0 as follows:

2 1. Pag 2, by inserting after line '4 the following:

-3 "Sec. . Scctinn 515B.2, sulsection 5, is amended

4 to read o fol:@n s

5 5. "insolv. ..t insurer" means an insurer against i

6 Wh;r‘ 'n a final order of licuidati . with a finding of

7 inscd  mney has been entered on or aiter July 1, 1980,

8 by a .urt of competent jurisdiction of this st.te or

9 of t§ stote of the insurer's domiciler-and-the-order
10 of-1: t;dution—hasmnot—been—staycﬂwor—bven—the—Subﬁect
11 of~a~-v ft-of-supersedcas-or-other comparable-order, "

y 2. 4itle page, by striking lines 1 and 2 and

s

inserting in lieu thercof the following: "An Act
relating to insolvent insurers."”
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H-5286 FILED MARCH 2, 1982 BY HALVORSON of Clayton
Ghp A <5 (p.e58)
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Section 1. <Chapter 5158, Code 1981, 1s amended by adding
the following new sectlon:

NEW SECTION. EARLY ACCESS TO ASSETS.

1. Within one hundred twenty days of the 1issuance of a

final order of liquidation with a finding of insolvency of

a company by a court of competent jurisdiction of this state,
the receiver shall make application to the court for approvai
of a proposal to disburse assets out cof such company's
marshaled assets from time to time as such assets become
available to the Iowa insurance guaranty association and to
any entity or person performing a similar function in ancther
state. The Iowa lhsurance guaranty association and any entity
or person performing a similar function in other states shall
hereinafter be referred to collectively as the associations.

2. Such proposal shail at least include provisions for:

a. Reserving amounts for the payment of expenses of
administration and claims falling within priorities higher
than that of the associations.

b. Disbursement of the assets marshaled to date and subse-
quent disbursements of assets as they become available.

c. Equitable allocation of disbursements to each of the
associations entitled thereto for the purpose of paying covered
claims and claim handling expense.

d. The securing by the receiver from each of the associa-
tions entitled to disbursements of an agreement to return
to the receiver such assets previously disbursed as may be
required to pay claims of secured creditors and claims falling
wilthin priorities higher than that of the associations in
accordance with such priorities. No bond shall be required
of any such association.

3. The receiver's proposal shall provide for disbursements
To the assoclaticn in amounts estimated to be at least equal
to the covered claim payments and claim handling expense made
or to be made thereby for which such associations could assert
a claim against the receiver, and shall further provide that
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1f the assets available for disbursement from time to time
do not equal or exceed the amount of such claim payments and
claim handling expense¢ made or to be made by the association

da W N e

then disbursements shall be in the amount of available assets.
4. Notice of such application shall be given to the
assoclations in and to the commissioners of insurance of each
of the ctates. Any such notice shall be deemed to have been
given when deposited in the United States certifled maill,
first ciass postage prepaid, at least thirty days prior to

[N 20 - BRNCS BN o AR 4}

10 submiscsion of such application to the court. Action on the

11 application may be taken by the court provided the above

12 required notice has been given, and provided further that

13 the receiver's proposal complies with paragraphs a and 4 of

14 subsection 2 of this section.

15 EXPLANATION
16 This bi1ll provides that within 120 days of a final

17 determination of insolvency of a property-casualty lnsurance
18 company, the receiver shall make application for court approval
19 of a proposal for the disbursement of the company's assets

20 to the lowa insurance guaranty assoclation and similar
21 associations in other states. The proposal shall include

2 provisions for: Reserving amounts for the payment of

23 administrative expenses and those claims having nigher

24 priorities than the associations; for the disbursement of

2% assets availlable presently and in the future; for the equitable
26 allocation of the assets among the assocliations so entitled;
27 for the securing of an agreement from each association to

28 return assets previously dispersed by operation of this
29 legislation as may be required to pay claims falling within
30 priorities higher than that of the associations. The

31 receilver's proposal shall provide for disbursements to the

2 assoclations in amounts estimated at least equal to the claims
33 for which the associations could assert a claim against the

34 receiver. Notice of the receiver's application to court shall

35 be given to the associations and the insurance commilssioners
36 of each state.
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A BILL FOR

1 An Act relating to insolvent insurers.
» BE IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE OF IOWA:
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Section 1., Chapter 5158, Code 1981, is amended by adding
the following new section:
NEW SECTION. TZARLY ACCESS TO ASSETS.

1. Within one hundred twenty days of the issuance of a

final orcder of liquidation with a finding of insolvency of

a company by a court of competent 3jurisdiction of this state,
the receiver shall make application to the court for approval
of a provosal to disburse assets out of such company's
marshaled assets from time to time as such assets become
available to the Iowa insurance guaranty association and to
any entity or person performing a similar function in another
state. The Iowa insurance guaranty association and any entity
or person performing a similar function in other states shall
hereinafter be referred to collectively as the associations.

2. Such proposal shall at least include provisions for:

a. Reserving amounts for the payment of expenses of
administration and c¢laims falling within priorities higher
than that of the associations.

b. Disbursement of the assets marshaled to date and subse-
quent Jdisbursements of assets as they become available.

¢. Eguitable allocation of disbursements to each of the
assocliations entitled thereto for the purpose of paying covered
claims and claim handling expense.

d. The securing by the receiver from each of the associa-
tions entitled to disbursements of an agreement to return
te the receiver such assets previously disbursed as may be
requirea to pay claims of secured creditors and claims falling
within priorities higher than that of the associations in
accordance with such priorities. No bond shall be required
of any such association.

3. The receiver's proposal shall provide for disbursements
to the asscciation in amounts estimated to be at least equal
to tne covered claim payments and claim handling expense made

- ]

or to he nade thereby for which such assccizc:ons couléd assert

(d

a claim agiainst the receiver, and shall furihcer provide that
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1f the assets available for disbursement from time to time
do not equal or exceed the amount of such claim payments and
claim handling expense made or to be made by the association
then dishursements shall be in the amount of avallable assets.
4. Notice of such apglication shall be given to the
associations in and to the commissioners of insurance of each
of the states. Any such notice shall be deemed to nave been
Ggiven when deposited in the United States certified mail,
first class postage prepaid, at least thirty days prior to
submission of such application to the court. Action on the
application may be taken by the court provided the above
required notice has been given, and provided further that
the rxeceiver's proposal complies with paragraphs a and 4 of
subsection 2 of this section.

Sec. 2. Section 515B.2, subsection 5, is amended to read

as follows:

5. "Insolvent insurer" means an insurer against which

an a final order of liquidation with a finding of insolvency

has been entered on or after July 1, 1980, by a court of

competent jurisdiction of this state or of the state cf the

insurer's domiciles-and-the-order- ef-irquidation-has-not-bean

seayved-or-been-the-vubyect-of-a-writ-of-superaedeas-or-other

eomparepie-order,

BF 2380,/25C
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AN ACT
KELATING TO INSOLVENT INSURERS.

BE IT ENACTED BY THF GENERAL ASSEMBLY OF THE STATE OF ICWA:

Section 1. Chapter S15B. Code 13Bl, 18 arended by adding
rha follawing new section:

NEW SECTION. FARLY ACCESS TC ASSETS.

1. within ore hundred twenty days of the i1ssuance of a
final order ot lizuidatiorn with a fiusing of 1nsolvency of
a ccempany by # <oust of competent jurird:ction of this state
the recelver shall make application ts the court for approval
of a proposal %o discuise assets out of such company's
matshaled asscts tior tlme to time as such assels become
avallarle o the lowa insurance Juaranty assotiation and to
any entity or perscn performing a simllat tunction 1n another
state The lova 1hsurance quaranty aesccilalion and any entity
ar person perfoimity a4 eimilar functicn in other states shal.
hereinafter be referred to <ollectively as the associations.

2. Such proposal shall at least i1nclude provisions tor:

a. Rescrving amounts for the payment of expenses of

administration andé claims falling within prioiities higher

than that of the g¢ssociations.
L Disbursement ¢f the assets zaishaled to date and subse-
yuent dishureecents of assets as they become available.

House File 2380, F 2

¢. FEquitable allocation of disbursements to esch of the
aseoclations entitled thereto for the purposae of paying covecred
¢laims and claim handling expense.

d. The securing by the receilver from each of the associa-
tions entitled to disbursements of an agreement to return
to the receiver such assets previously disbursed as may be
required to pay claims of secured creditors and claims falling
within prioritiec higher than that of the assoziatiocne 1n
accordance with such priorities Ho bond shall be requlred
cf any such askrociation.

3. The teceiver‘s piroposal shall provide for disbursements
to the assoclatlon 1n amounts estimated to be at least equal
to the covered <lair payments and claim handling erpense made
or to be made thereby for which such associations cuould assert
a claim against the recelver. and shall further provide that
1f the assets available for disburscment from time to time
do npot equal or exceed the amount of such claim payments and
clair. handling expence made or tn be made by the associlation
then disbursements snall be 1n the amount of available asaets.

3. HNotice of such application shall be given to the
associations 1n and to the cormissioners of sinsurance of each
¢f the states. Any such notice shall be Jdeemed to have been
given when deposited i1n the United States certified rmatl.
first class postage prepaid. at leagt thirty daye prior to
subnission of such application to the court., Actien oh the
application may be taken by the court provided the above
tequited notice Las been glven, and provided turther that
the receiver's prtoposal conplies waith paragraphs a and d of
subsrotion 2 of this section.

Sec. 2. Section 515B 2, subsection 5, Code 1981, 15 amended

read as follows:

5. "Insolvent insurer’ means an lnsurer againet whach
an a final order of liquidation with a f{inding of 1nsolverncy
has been antered on or after July L. 1980, by a court of
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competent jurisdiction of this state or of the state of the
insurer's domiciley-and-the-erder-of-iiquidation-has-rot-peen
atayed-er-been-the—eubjeat-oi-a—wfit-of-eupereedeas-er-other
semparabie-oerdey,

DELWYN STROMER
Speaker of the House

TERRY E. BRANSTAD
President of the Senate

1 hereby certify that this bill originated in the House and
is known as House File 2380, Sixty-ninth General Assembly.

ELIZABETH A. ISAACSON
» Chief Clerk of the House
Approved // , 1982

ROBERT D. RAY
Governor




