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A BILL FOR 
5:&~ 1 An Act providing the Iowa insurance guaranty association 

2 early access to assets of an insolvent insurer. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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J'lmend P"lllse File 23f;O as follows: 
1. Pug J., by inserting after line' ·1, the fe,llowing: 
":·;ec. . Sect.i.n!1 5l5B. 2, suL<j8c·tion 5, is amended 

to 1:"t.'<:3 ;·~:-fol : y, .;: 
5. "111sol \' ' .. l~ insurer" means an i ~1surer agains t 

,.,yh j (' 'n i1 fi l!dl order of liquidati ,wi th a finding of 
inso.i ney has--Seen entered on or i1~. ter July 1, 1980, 
by alurt. of cOlnl'e'.e>nt jurisd.iction of this st,· to or 
of ti ,;t.;te of the insurer's domici le,""a:~d-t:he~0:t'de~ 
ef -i':: : :rdi_; tiun-h;:l~'-not - bcC"!n- 5 tC7("';; -'or- b~'~n-the- ~'lctbj~ct: 
(:)f - B -',;~ t -0 f - snper ~5 ed t.. " 3 -or -0 t:-:'e1· . c:eI~\p[~J~ c;J,le --e t"el er • " 

2. 'l.itle pa~J2, by striking lir.·.:'!s 1 i1!ld 2 and 
illsert.ing in lieu thereof the following: "An Act 
rclr1tjYJ(J to insolvGnt insurers." 

BY HALVORSON of Clayton 

CPB-16200 2/73 



S.F. Ii.F. ~32D 

1 Section 1. Chapter 5158, Code 1981, is amended by addIng 

2 the following new sectIon: 
3 NEW SECTION. EARLY ACCESS 70 ASSETS. 

~ 1. WIthin one hundred twenty days of the Issuance of a 

5 final order· of liquidat.ion wit.1) a flndlng of insolvency of 

6 a co:npany by a court of competent jurisdiction of this state, 

7 the receiver shall maKe appllcat.io:l to the COUL·t for approval 

S of a proposal to disburse assets out of such company's 

9 mat·shaled assets fr.om time to ti.'"lIe as s\!ch assets become 

10 iivilliable to the Iowa insurance guaranty assoclatioa and t.o 
11 any entity or person performing a SImilar function in another 

12 state. The Iowa il!SUrance guaranty associatlon dnd any entity 
13 or person performing a simIlar funct.ion in ot.her states shall 

14 hereinafter be referred to collectively as the associatlons. 

IS 2. Such proposal shall at least include provisions for: 

16 a. Reserving amount.s for the payment. of expenses of 

17 administration and claims falling within priorities hIgher 

18 than that of the associations. 

19 b. Disbursement of the assets marshaled to date and subse-

20 quent disbursements of assets as they become available. 
21 c. Equitable allocation of disbursements to each of the 

22 associations entitled ther~to for the purpose of payIng covered 

23 claims and claim handling expense. 

24 d. The securing by the receiver from each of the associa-

25 tions entitled to disbursements of an agreement to return 

26 to the receiver such assets previously disbursed as may be 

27 requlred to pay claims of secured creditors and claims falling 

28 within priorities higher than that of the associations in 
29 accordance with such priorities. No bond shall be required 
30 of any such association. 

31 3. The receiver'S proposal shall provide for disbursements 
32 to the association in amounts estimated to be at least equal 

33 to the covered claim payments and claim handllng expense made 

34 or to be made thereby for which such associations could assert 

35 a claim against the receiver, and shall further provide that 

-1-

• 

• 



• 

S .F. H.F. 0<380 

1 if the assets avall able for disbursement from tllne to t in,e 

2 do not equal or exceed the amount 

3 clalm handling expense made or to 

of such cla~m payments and 

be made 

4 then disbursements shall be in the amount 

by the assoclation 

of available assets. 

5 4. Notice of such appllcation shall be given to the 

6 associations in and to the commissioners of insurance of each 

7 of the states. Any such notice shall be deemed to have been 

8 given when deposited in the United States certlfled mail. 

9 first class postage prepaid, at least thlrty days prior to 

10 submission of such appllcatlon to the court. Action on the 

11 application may be taken by the court provided the above 

12 required notice has been given. and provided further that 

13 the receiver's proposal complH:s with pat'agraphs a and d of 

14 subsection 2 of this section. 

15 EXPLANATION 

16 ThiS bill provides that withln 120 days of a flnal 

17 detel"llllnation of insolvency of a property-casualty lnsurance 

18 company, the receiver shall make applicatIon for court approval 

19 of a proposal for the disbursement of the company's assets 

20 to the Iowa Insurance guaranty assoclatlon and similar 

21 assoclations in other states. The proposal shall include 

22 provislons for: ReserVIng amounts for the payment of 

23 admlnistrative expenses and those claims having higher 

24 prion tles than the associatlons; fOl' the disbursement of 

25 assets available presently and In the future; for the equitable 

26 allocation of the assets among the associations so entitled; 

27 for the securlng of an agreement from each association to 

28 return assets previously dispersed by operatlon of this 

29 leglslation as Inay be requlred to pay claims falling within 

30 priorities highel' than that of the associations. The 

31 receiver'S proposal shall provide for disbursements to the 

32 associations in amounts estlmated at least equal ~o the claims 

33 for which the associations could assert a clalm agains~ the 

34 recelver. Notice of the receiver's application to court shall 

35 be given to the associations and the insurance corrunlsS10!1erS 
36 of each state. 

-2- LSB 3951H 69 
lb/jw/5 



C(Jrrlllo 

HOUSE FILE 

BY COMMITTEE ON CO~~ERCE 

(As Amended and Passed by the House) 

Passed House, Date .3-.,-.,[.' V,;,7fU Passed Senate, Date t'-_ ... - y"':" y./~o.J) 
Vote: Ayes ,/ . .3 Nays c> 

~--
Vote: Ayes ;I 7 Nay S_",L.t.J __ _ 

A P pro v e d __ --'4'~ ... "' ....... e ..... (_Z",.-'-J ... 9"'r."-<:..i ..... _____ _ 

A BILL FOR 
1 An Act relating to insolvent insurers. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

House Amendments 

C"'8·162OC ",!/7) 



S.F. H.F. ~~gD 

1 Section I. Cha~ter 5153, Code 1981, ~s amended by adding 

2 the following new section: 

3 NE\-J SECTION. ZARLY ACCESS TO ASSETS. 

4 I. Within one hundred twenty days of the issuance of a 

5 final order of liquidation with a fi~ding of insolvency of 

6 a company by a court of competent jurisdiction of this state, 

7 the receiver shall make application to the court for approval 

8 of a proposal to disburse assets out of such company's 

9 marshaled assets fro1":1 time to time as such assets become 

10 available to the Iowa insurance guaranty association and to 

11 any entity Or person performing a similar function in another 

12 state. The Iowa ins~rance guaranty association and any entity 

13 or person performing a similar function in other states shali 

14 hereinafter be referred to collectively as the associations. 

15 2. Such proposal shall at least include provisions for: 

16 a. Reserving amounts for the payment of expenses of 

17 administration and claims falling within priorities higher 

18 than that of the associations. 

19 b. Disbursement of the assets marshaled to date and subse-

20 quent disbursements of assets as they becor:le available. 

21 c. Equitable allocation of disbursements to each of the 

22 associations entitled thereto for the purpose of paying covered 

23 claims and claim handling expense. 

24 d. The securing by the receiver from each of the associa-

25 tions entitled to disbursements of an agreement to return 

26 to the receiver such assets previously disbursed as may be 

27 required to pay claims of secured creditors and claims falling 

28 within priorities higher than that of the associations in 

29 accordance with such priorities. No bond shall be required 

30 of any such association. 

3l " The :!'C?ceiver's proposal shall pl'ovide for disb,-,rsements j. 

32 to the as.;cciation in amounts estimated to be at least equal 

33 to -::~-.e cove.::-ed claim payments and clai1":1 nanr':l ing expense i:I.::lde: 

34 or ~Q he ~i~dc thereby for which such assccia~!o~s co~ld assert 

~5 a cl~i~ a·~\~ns~ the receiver, and shal~ Zurth~r ~rcvida chat 
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1 if the assets available for disbursement from time to time 

2 do not equal or exceed the awount of su.r.:h clail~' payrr.ents and 

3 clain handling expense made or to be made by the association 

4 then disb~r5ements shall be in the amount of available assets. 

5 4. Kotice of such ap?lication shall be given to the 

6 associations in and to the commissioners of insurance of each 

7 of the states. Any such notice shall be deemed to have been 

8 given when deposited in the United States certified mail, 

9 first class postage prepaid, at least thirty days prior to 

10 submission of such application to the court. Action on the 

11 application may be taken by the court provided the above 

12 required notice has been given, and provided further that 

13 the .teceiver' s proposal complies with paragraphs a and d of 

14 subsection 2 of this section. 

15 Sec. 2. Section 5153.2, subsection 5, is amended to read 

16 as follOWS: 

17 5. "Insolvent insurer" means an insurer against which 

18 an a final order of liquidation with a finding of insolvency 

19 has been entered on or after July 1, 1980, by a court of 

20 competent jurisdiction of this state or of the state of the 

21 insurer's domicile7-a"d-~he-e~der-ef-±~~~~ea~~e"-"a~-"6~-hee~ 

22 9~ayeel-e>~-.beel'l-~he-"'tlJ:o,jeet--ei'-It-wr'i~-ef-9t1!,ef"!'ledea9-er'-e~hel." 

23 eempa~e.b±~-er'eler. 
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AN "'CT 

kLLATl NG '1'0 IWjOLVENT W~URERS, 

HOUSE: Fl u: 73BO 

BE IT fllArTED BY nlF. GF.NERAL ... SSEMBLY .J!' TIn: Sl· ... 7E Of 10'_A: 

Sectlon 1. (ha.,tu 5158, Code 1961, 18 ,lr·,~nded by "ddln9 

':hn (011:\..,lnq !leW bcc:tlon: 

NEI",' SEC.r!:?;.;. FARLY ACCESS TO AS~ETS. 

1. ...·lthlfl .'r.e hundred t ... ·ent..,· days of t.he lS6U<U)( e of a 

flt .. !~l ordcl of 11:-:u1datlor. · .. ·lth • {il':lln'1 0t lno;01vency of 

a CCrny.lllY by II COu .... t ot c0mpetent )Ul·U;ct:ctlon of thu. Gtate 

t...hr- re<.el'.'er r.h .. ll IIH1k(: "ppl1catlofl t:. the COUl t for ,).,,,roval 

:o! A .,r~ .. osal ':.0 (hscu:.se assets out (..of 1-uch compAny's 

P'lallohelled dSSI~ts ll(,r. t.lll"e t., t.llt.e a6 f'uc:h a .. ~ett> become 

a .... ul .. .tle ~o the Iowa lnSUCcllice qua.rdnty ,,~s<J~lal;lon ~llid to? 

~I~~' entlty 01 per90n '"'~lfOl1'hH,q a "lrJIll.u tllnct10n 1n .ll\othe: 

state t·he }'.)\-I<& ll,sUran~e q\l~r"nty a68<..'clallol; and ani' er,tlty 

o')r p('rsorl pel·!ol1'l'lll,,} « f;111111.,r {unet1cr. ln 0ther st.)t"!':> s:"'laL 

hereln"fter be retel·red to -:011ectlvel~' a:. the ~GSOcldtl.:...n~. 

2 Such pl·')p.)~ill at-,all At least 1n-:lu.1e pro'l.'ls10r,s te·:·; 

!"I. Re1it.'lvlnq am.ounts for t.he paYJllent of expen8e8 o! 

a<blHdstratlon dna cl.UlJIS {alllog wltl.tn pl"lOlltles higher 

t.han that of th~ usaoclatlon6. 

t. Dl8bur6ern.e-nt c[ the el5&ets u:..l·shaled to date and sub~e-

quent dlshurlllet,ents of assot1i ar. t.hey bccome "''I.'al l"ble. 

-
HouGe Fl1~ 2380, F 2 

0.:. r.q\Jlt<!ilile c\llocatlor. of dlsbur60IDents to e6ch of the 

as,"ocustlona entitled thereto for the purp060 of raYln9 covered 

cl~lm6 and C141~ handlinq expense. 

d. The f'ecunnq by tho recelver fro= each of the as.OCla~ 

tlon~ entitled to d15bur5e~ent8 of an agreement to return 

to the CCCCl'.'et s'.Ich .nsets pl'ey~ou61~' dlSbursed "s r;a~' be 

lcqulred to v"':" clalr"ls '1( secured credltOl"O and clauDs falllnq 

wlthln prlOntle(; hlqher than th4t of the .U60=latic.n& In 

",CC7ord-tonc:e \.11th !ouch pnoCltle1i No bond shall be required 

(·f Ani' such ol8H,cliltlon. 

3. The lecel'.'ec' .. Pl'OP0641 Ghall pIovlde (cor ,jlsburseJllentlll 

to the d!>SOC1<!lotlC'1l H. c\D".(,unt!'l (':fitll'!lolted to be o\t. ledst. equal 

to the co ... er~J ,~l",lII' S-o.1}'JI'Ients and ClitHII handllnq e>:p~OI;e r=l.d'1 

or tv be f"'Ieldp thPJ"e-by for ~hlCt. such a!lSvClelti.ofls :::,wld el!Jselt 

a cla1fll ~9.Hnst the rec:e1ver. dnd Ghall flHther pro·.'lde that 

1f the elsseto elvcli]"ble fOJ" dlljo'.Jla>errcllt frOID tlm.e to tune 

do not equal or exceed the at"'Ivuot 01 sut:h Cl:tllll paynent5 and 

clan. handlin~ exyence i'IIade Ot to') be rude b)-· the a!>socldtlon 

then .iiC.bucst.'f"'Icnt.s ~hall be 1n the &rIount co! avalllli-le aG!lets. 

.1. Notlce of ,>uch dpphcatl0n shllil toe gi·./en to the 

aSSOCI,lt ion" 1n .uld tv tne COntD1S!l10nerS 01 ,n~\ll:an;:e of each 

cf the stdter.. An~' !'Ju-:-h notlCI! shJ.ll Lt: dee:'l'lt-:i to have been 

qt·.'cn whcn depvslted 1n the Unlted St"te,; c:ert.lflt.'d I·, ... ~l, 

tUGt c]a::;~ p.15tolqr pr(!p~it1, at loeast t.Jurty <:tel}>'6 r,Cl( .. .r to 

:luVn1BSlon of such .ippIICel':lon to t.t-e .... "ort. h-:-tlc-n on the 

appl1C-lt10r. lJIay ve tdken by the C00tl prOVided the a)::.c:"vc 

requlred not1ce t • .lH t..o;:~n gl'Jell, And vr:' .... i.ded turthnr that 

t..he re-:el· .. ~r's Plopos"l COc:. ... llOS wlth parA'1raplla a and d c-f 

511"'.""7~.lor, 2 of thIS s~ctlon. 

Sec. "2. Se<":tlon SISB 2, 8U[\Sectlon 5. Code 1991. 11 amended 

to ce~a d$ follows: 

~. ''In .. olv~nt Insurer" meallt; an U16urer a9alnst \th1et, 

aM U!!!!..! order o( liquldation vlth a tu,dlnq of Inaolver,cy 

haG been or.te["~d on OJ" a!t.e[ Ju1>· 1, ]990, b}>' a court of 

:J: 
:n 
i 



House File 2380, P. 3 

competent jurisdiction of this state or of the state of the 

insurer's domicileT-aft«-~e-e.8ew-ei-*i~~daEieft-fta8-fte~-eeeR 

e~aye8-ep-BeeB-.ke-e~B;~.-ei-e-w~i~-ef-8HpereeaeaM-er-e~e. 

eeMpape8±e-epser. 

DELWYN STROMER 

Speaker of the House 

TERRY E. BRANSTAD 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2380, Sixty-ninth General Assembly. 

Approved 

ROBERT D. RAY 

Governor 

ELIZABETH A. ISAACSON 

Chief Clerk of the House 

1982 


