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A BILL FOR

v Act to revise the procedures of the state appeal board

in the consideration of the budgets of local governments
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and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 24.9, unnumbered paragraph 4, Code
1981, is amended to read as follows: .

Budget estimates adopted and certified in accordance with
this chapter may be amended and increased as the need arises
to permit appropriation and expenditure during the fiscal
year covered by sueh the budget of unexpended cash balances
on hand at the close of the preceding fiscal year and which
cash balances had not been estimated and appropriated for
expenditure during the fiscal year of the budget sought to

O 0 o0 b W

[
(o]

be amended, and also to permit appropriation and expenditure
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during the fiscal year covered by sueh the budget of amounts
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of cash anticipated to be available during sueh the year from

sources other than taxation and which had not been estimated
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and appropriated for expenditure during the fiscal year of
the budget sought to be amended. Such amendments to budget
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estimates may be considered and adopted at any time during
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the fiscal year covered by the budget sought to be amended,

b
@

by filing sweh the amendments and upon publishing the-same
them and giving notice of the public hearing €hereer 1n the .
manner required in this section. Within &#werty ten days of
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the decision or corder of the certifying or levying board,
sueh the proposed amendment of the budget shaii-be 1s subject
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to prctest, hearing on suen the protest, appeal to the state
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appeal board and review by suek that body, all in accordance
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with the-prevyigiens-of sections 24.27 to 24.32, sc far as
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applicable. A locai budget shall be amended by May 31 of
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the current fiscal year to allow time for a protest hearing
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to be held and a decision rendered before June 30. An

[a%]
O

amendment of a budget after May 31 which is properly appealed
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but without adeguate time for hearing and decision before
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June 30 is void. Amendments to budget estimates accepted orx
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issued under tne-previsiens-of this section skaii: are not
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be-eonsidered-as within &he-previsiens-e£f section 24.14.
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Sec. 2. Section 24,27, Code 1981, is amended to read as

w
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follows:
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24.27 PRQTEST TC BUDGET. ©Not later than the-firg:-Truecdey
tr-Apr:: March 25, a number of persons in any municipality
egual to one-iourth of one percent of those voting for the
office of pressdent-ef-the~-Urited-States~-er governory-as-iue
eape-nay-be, at the last general election in saxd the
municipality, but the number shall not be less than ten, and
the number need not be more than one hundred persons, who
are affected by any proposed budget, expenditure or tax levy,
or by any item thereof, may appeal from any decision of the
certifying board or the levying boardr-ae-ihe-ease-may-ber
by filing with the county auditor of the county in which suek
the municipal corporation is located, a written protest setting
forth their objections to suek the budget, expenditure or
tax levy, or to one or more items thereof, and the grounds
for sweh their objecticons. If a budget is certified after

March 15, all appeal time limits shall be extended to

correspond to allowances for a timely filing. Upon the filing

of any-sueh a protest, the county auditor shall immediately
prepare a true and complete copy of sa:d the written protest,
together with the budget, proposed tax levy or expenditure

to which cbjections are made, and shall transmlt &he-same
them forthwith to the state board, and shall also send a copy
of sweh the protest to the certifying board or to the levying
board, as the case may be.

Sec. 3. Section 24.28, Code 1981, 1is amended to read as
follows:

24.28 HEARING ON PROTEST. The state board, within a
reasonable time, shall fix a date for an initial hearing on

sueh the protest and shaii may designate a deputy to hold
saeh the hearing, which shall be held in the county or in
one of the counties in which sweh the municipality is located.
Notice of the time and place of smweh the hearing shall be
given by certified mail to the ehief-execeuntive-offzeer-of
the-munzexpatity apprcopriate officials of the lecal government

and to the first ten property owners whose names appear upon
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suek the protest, at least five davs before the date fixed

for sueh the hearing. At all suek hearings, the burden shall .
be upon the objectors with reference to any proposed item

in the budget which was included in the budget of the previous

vear and which suek the objectors propose should be reduced

or excluded; but the burden shall be upon the certifying board

or the levying board, as the case may be, to show that any

new item in the budget, or any increase in any item thereef

in the budget, is necessary, reasonable, and in the interest

of the public welfare.

Sec. 4. Section 24.29, Code 1981, is amended to read as
follows:

24 .29 APPEAL. The state board may conduct the hearing
or may appoini a deputy. A deputy designated tce hear ary

partientarx an appeal shall attend in person and conduct eueh
the hearing in accordance with the-precsdure-preseribed-in
section 24.28, and shall promptly repcrt the proceedings had
at suweh the hearing, which report shall become a part of the
permanent record of the state board. Atf-the-regues&-~ef-~exzthrerx .
partyr-sr-on-his-owA-roEion-the-deputy-shazi-empiey-~a
scenegraphe¥r-te-repert-the-procesdingsr-2n-whiek~evert-tre
stenegraphiec-netes-shall-pe-£filted-wiktk~the-xeperE--~-Bzther
party~desiring-£o-hRave-a-transcript-eof-such~nates-presented
te-the-state-beard-with-the-deputyie-reperi--may-have~the
same-rpade-at~his-tRpiEiat-expenser-suek-expense-ts-eventuaiiy
£failew-the-resuié~

Sec. 5. Section 24.32, Code 1981, 1is amended to read as
follows:

24.32 DECISION CERTIFIED ¥0-coBNT¥. After a hearing upon
eueh the appeal, the state board shall certify its decision
wrth-respegi-therete to the county auditor and to the parties

to the appeal as provided by rule, and suebh the decision shall

be final. The county auditor shall make up his the records
in accordance with sweh the decisicrn and the levying board
shall make its levy in accordance therewzth with the decision.
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Code 1981,
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The state appeal bcard shall proceed to
in accordance with the same provisions

cof municipaiities are considered under chapter 22,

appeal board sha

protest to the county auditor and to the parties to the

Section 384.19,

are amended to read

1l certify its decision with respect

as provided by rule,

The county auditer shall make up hxs the records in
accordance with suwek the decision and the levying board shall
make its levy in accordance therewith with the decision.

Upcn receipt of suek the decisiony-the-ceunty-euditer-shalti

immediateiy-netify-peth-parties-thereof--whereuper the council
shall correct its records accordingly,
Section 441.16,
is amended to read as follows:

Sec. 8.

unnuimbered paragraphs 3 and 4,

as fellows:
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if necessary.
unnumbered paragraph 4, Code 1981,
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Each fiscal vear the chairman of the conference board
shall, by wriftten notice, call a meeting of the conference

board to consider suek the proposed budget and-shaii-£ix-and

adept-a-gensslidated-budget-for-the-ensuing-year-not-tater
thar-Jdanuary-% and to comply with section 24.9.

Sec. 5. This Act, being deemed of immedrate Importance,
takes effect from and after its publication in The Malvern
Leader, a newspaper published in Malvern, Iowa, and in The
Denison Bulletin, a newspaper published in Denison, Iowa.

EXPLANATION

This bill revises the procedures before the state appeal
board orn: appeals of the budgets of local governments.

Section 1 shortens the time before a budget may be protested
and provides that a budget amendment is void if there is not
adeguate time for a hearing and decision before June 30.

Section 2 advances the time at which a budget decision
may be appealed and extends time limits for budgets certified
after March 15.

Section 3 allows, rather than requires, the appointment
of a deputy for a hearing by the state appeal board and
provides to whom notice of the hearing is sent.

Sections 4 and 5 allow record and notice of decision
requirements to be set by rule.

Sections 6, 7, and 8 are coordinating amendments.

The bill is effective upon publication.

LSB 3824H 69
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AN ACT
TO REVISE THE PROCEDURES OF THE STATE APPEAL BOARD IN THE
CONSIDERATION OF THE BUDGETS OF LOCAL GOVERNMENTS AND
PROVIDING AN EFFECTIVE DATE.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICOWA:

Section 1. Section 24.9, unnunbered paragraph 4, Code
1981, is amended to read as follows:

Budget estimates adopted and certified in accordance wWith
this chapter may be amended and increased as the need arises
to permit appropriation and expenditure during the fiscal
year covered by sush the budget of unexpsnded cash balances
on hand at the close of the preceding fiscal year and which

Housc File 2371, P. 2

cash balances had not been estimated and appropriated for
expenditure during the fiscal year of the budget sought to
be amended, and also to permit appropriation and expenditure
during the fiscal year covered by sueh the budget of amounts
of cash anticipated to be available during sweh the year from
sourcese other than taxation and which had not been estimated
and appropriated for expenditure during the fiscal year of
the budget sought to be amended. Such amendments to budget
estimates may be considered and adopted at any time during
the fiscal year covered by the budget sought to be amended,
by filing aweh the amendments and upon publishing the-sane
them and giving notice of the public hearing thereen in the
manner required in this section. Within ewenty ten days of
the decision or order of the certifying or levying board.
sush the proposed amendment of the budget shaii-be is subject
to protest, hearing on sueh the protest, appeal to the state
appeal boaxrd and review by sweh that body, all in accordance
with the-provintena-of sections 24.27 to 24.32, so far as
applicable. A local budget shall be amendsd by May 31 of

the current fiscal year to allow time for a protest hearing
to be held and a decigion rendered before June 30. An
arendment of a budget after May 31 which ie properly appealed
but without adeguate time for hearing and decision before
June 30 is void. Amendments budget estimates accepted or
issued under the-previsions-of this section shaki are not
be-esnsidered-ap within the-previsiene-ef section 24.14.

Sec., 2. Section 24.27., Code 1981, is amended to read as
follows:

24.27 PROTEST TO BUDGET. HNot later than the-first-Fuesday
sn-Apesd March 25, a number of persons in any municipality
equal to one-fourth of one percent of those voting for the
office of prestdent-af-the-Ynited-S5Eakep-0y JOVernorr-as-the
sase-way-be, at the last general election in sesd the
municipality, but the number shall not be less than ten, and
the number need not be more than one hundred persons, who
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are affected by any propesed budget, expenditure or tax levy,
or by any item thereof, may appeal from any decision of the
certifying board or the levying boardr-a8-the-cage-may-bey

by filing with the county auditor of the county in which eueh
the municipal corporation is located, a written protest setting
forth their objections to esuek the budget, expenditure or

tax levy, or to one or more itews thereof, and the grounds

for vueh their objections. If a budget i3 certified after
March 15, all appeal time limits shall be extended to
correspond to allowances for a timely filing. Upon the filing

of amy-sueéh 3 protest, the county auditor shall immediately
prepare a true and complete copy of said the written protest,
together with the budget, proposed tax levy or expenditure

to which objections are made, and shall transmit the-same
them forthwith to the state board, and shall also send a copy
of sueh the protest Lo the certifying board or to the levying
board, as the case may be.

Sec. 3. Section 24.28, Code 1981, is amended to read as
follows:

24.28 HEARING ON PROTEST. The state board., within a
reasonable time, shall fix a date for an initial hearing on
sueh the protest and ehai} may designate a deputy to hold
sueh the hearing, which shall be held in the county or 1in
one of the countles in which eweh the municipality is located,
Notice of the time and place of sdeh the hearing shall be
given by certified mail to the ehief-enesutiva-officcr-of
the-municipakity appropriate officiale of the local government

and to the first ten property owners whose names appeat upon
suen the protest, at least five days before the date fixed

for sweh the hearing. At all swek hearings, the burden snhall
be upon the objectors with reference to any proposed Ltem

in the budget which was included in the budget of the previous
year and which sueh the objectoré propose should be reduced

or excluded: but the burden shall be upon the certifying board
or the levying board. as the case may be, to show that any
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new item in the budget, or any increase in any item wharest
in the budget, 1is necessary, reasonable, and in the interest
of the public welfare.

Sec. 4. Section 24.29. Code 1981, is amended to read as
follows:

24.29 APPEAL. The state board may conduct the hearing
or may appoint a deputy. A deputy designated to hear any
partieutar an appeal shall attend in person and conduct eueh
the hearing in accordance with thu-precedure-presaribed-in
section 24.28. and shall promptly report the proceedings had
at sueh the hearing, which report shall become a part of the
permanent record of the state board. Ab-the-request-of-erther
pav%y'-or-en-his-ovn-uaaienr-the-depu!y-ahali-enp}oyfa
s!anoqraphe!-to-reper%-tha-proeaedingnr-in-vhioh-aven!-the
u!enograph&e-noteu-ahal}-he-f&iod-wiah-the-rcporkv--sither
pn!ly-deoiring-ta-hava-u—t!anacript-o!-uuah-noseo-p!euenuod
ta-the-peake-board-with-the-deputylo-roportr-may-hava-the
oane-uqde-ae-hio-initiai-onpenaer-ouah-cnpenue-to-even!ual}y
follovw-the-resulty

Sec. S. Section 24.32, Code 1981, 1s amended to read as
follows:

24.32 DECISION CERTIFIED 79-GeWNF¥. After a hearing upon
sueh the appeal, the state board shall certify ite decision
with-respeat-therete to the county auditor and to the parties
to the appeal as provided by rule, and sueh the decision shall
be final. The county auditor shall make up his the records
in accordance with sweh the decision and the levying board
shall make its levy in accordance therewith with the decision.
Upon receipt of sweh the decision, the-gounby-auditor-ahaid
smmadintoly-notsfy-both-partien-theresfy-wheraupon the
certifying board shall correct its records accordingly. Af
necessary. Final disposition of all sweh appeals shall be
made by the state board on or before april 24 30 of each year,

Sec. &. Section 384.18, unnumbered paragraph 2, Code 1981,
is amended to read as follows:
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A budget amendment must be prepared and adopted in the
same manner as the original budget, as provided in soction
384.16, and is subject to proteset as provided in section
384.19, except that the committee may by rule provide that
amendments of certaln types or up to certain amounts may be
made without public hearing and without being subject to
protest. A city budget shall be amended by May 31 of the
current fiscal year to allow time for a protest hearing to
be held and a decision rendered befere June 30. The amendment
of a budget after May 31, which is properly appealed but
without adeguate time for hearing and decieion before June
30 is woid.

Sec. 7. Section 384.19, unnumbered paragraphs 3 and 4.
Code 1981, are amended to read as follows:

The state appeal board shall proceed to consider the protest
in accordance with the same provisions that protests to budgets
of municipalities are consideresd under chapter 24. The state
appeal board shall certify its decision with respect to the
protegt to the county auditor and to the parties to the appesal
as_provided by rule, and sweh the decision shall be final.

The county auditor shall make up his the records in
accordance with suweh the decision and the levying board shall
make its levy in accordance thepewith with the decision.

Upon recaipt of sueh the decisionr-the-eounty-auditer-shall
iemediately-notify-both-parties-theresfr-whereupon the council
shall correct its records accordingly, if necessary.

Sec. 8, Section 441.16, unnumbered paragraph 4, Code 1981,
is amended to read as followe:

Each fiscal year the chairman of the conference board
shall, by written notice, call a meeting of the conference
board to consider eweh the proposed budget and-shaii-fin-and
adept-a-genesiidated-budget-for-the-anouing-yasr-not-ater
than-Janvary-i5 and to comply with section 24.9.

Sec. 9. This Act, being deemed of immediate importance,
takes effect from and after ite publication in The Malvernh
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tcader, a newspaper published in Malvern, lowa, and in The
Denison Bulletin, a newspaper published in Denison, lowa.

DELWYN STROMER
Spaaker of the House

TERRY E. BRANSTAD
President of the Senate
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I hereby certify that this bill originated in the House and

is known as House File 2371, Sixty-ninth General Assembly.

ELIZABETB A. ISAACSOM
Chief Clerk of the House
Approved - //4? ., 1982

ROBERT D. RAY
Governor
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