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A BILL FOR 
Act to revise the crime of operating a motor vehicle 

while under the influence of an alcoholic beverage or 

drug or with a certain amount of alcohol in the blood 

and the provisions for chemical testing, sentencing, 

penalties and license revocation relating to that 

offense and making it effective upon publication. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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section 1. section 321.209, subsection 2, Code 1981, is 
amended by striking the subsection and inserting in lieu 
thereof the following; 

2. Operating a motor vehicle in violation of section 
321.28l. 

Sec. 2. Section 321.212, unnumbered paragraph I, Code 
1981, is amended to read as follows: 

Except as provided in section 321.513 the department shall 
not suspend a license for a period of more than one year, 
except that a license suspended because of incompetency to 
drive a motor vehicle shall be suspended until the department 

12 receives satisfactory evidence that the former holder is 
13 competent to operate a motor vehicle and a refusal to reinstate 
14 shall constitute a denial of license within the provisions 
15 of section 321.215; upon revoking a license the department 
16 shall not grant an application for a new license until the 
17 expiration of one year after the revocation, unless another 
18 period is specified by law. 
19 Sec. 3. Section 321.281, Code 1981, as amended by Acts 
20 of the Sixty-ninth General Assembly, 1981 Session, chapter 
21 103, section 6, is amended by striking the section and 
22 inserting in lieu thereof the following; 
23 321.281 OPERATING WHILE I~~OXICATED OR DRUGGED--COPY OF 

24 JUDGMENT TO DEPARTMENT--COMMITMENT OF DEFENDANT FOR TREATMENT. 

25 l. 

26 public 
A person 
highways 

27 conditions: 

shall not operate a motor vehicle upon the 
of this state in either of the following 

28 a. While under the influence of an alcoholic beverage, 
29 a narcotic, hypnotic, or other drug, or any combination of 
30 such substances. 
31 b. While having thirteen hundredths or more of one percent 
32 by weight of alcohol in the blood. 
33 2. A person convicted of a violation of this section, 
34 upon conviction or a plea of guilty, is guilty of: 
35 a. A serious misdemeanor for the first offense and shall 
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1 be imprisoned in the county jail for not less than forty-eight 
2 consecutive hours, less time credited for hours served after 
3 arrest. 

4 b. An aggravated misdemeanor for a second offense committed 
5 wiL~in a six-year period and shall be imprisoned in the county 
6 jail not less than seven days. 
7 c. A class liD" felony for a third offense and each 
8 subsequent offense committed within a six-year period. 
9 3. A person shall not be convicted and sentenced for 

10 violations of both paragraphs a and b of subsection 1 if the 
11 offenses were committed in the same occurrence. 

-12 4. In lieu of, or prior to imposition of, the punishment 
13 for a second, third, or subsequent offense in violation of 
14 this section, the court upon hearing may commit the defendant 
15 for treatment of alcoholism or drug addiction or dependency 
16 to any hospital or institution in Iowa providing such 
17 treatment. The court may prescribe the length of time for 
18 the treatment or it may request that the hospital to which 
19 L~e person is committed immediately report to the court when 
20 the person has received maximum benefit from the program of 
21 the hospital or institution or has recovered from the person's 
22 addiction, dependency, or tendency to chronically abuse alcohol 
23 or drugs. A person committed under this section who does 
24 not possess sufficient income or estate to make payment of 
25 the costs of the treatment in whole or in part shall be 
26 considered a state patient and the costs of treatment shall 
27 be paid as provided in section 125.44 . 

.f~·/b 28 5. The clerk of court shall immediately certify to the 
29 department a true copy of the judgment sentencing the defendant 
30 under this section. 

6. If the court defers judgment pursuant to section 907.3 
32 for an offense under this section, the court shall order that 
33 the defendant's license to operate a motor vehicle be revoked 
34 for a period of not less than thirty days nor more than ninety 
35 days, during which time no new license to operate a motor 
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1 vehicle shall be issued to the defendant. The court shall 
2 immediately require the defendant to surrender to it all 
3 operator's or chauffer's licenses held by the defendant which 
4 the court shall forward to the department with a copy of the 
5 order deferring judgment. A person whose license to operate 
6 a motor vehicle is revoked pursuant to this subsection may 
7 be issued a temporary driving permit by the department 
8 restricted to driving to and from the person's home and place 
9 of employment and in the person's employment, if the person's 

10 license to operate a motor vehicle is not subject to revocation 
11 pursuant to section 321B.7 for refusal to submit to chemical 
12 testing. 
13 7. This section does not apply to a person operating a 
14 motor vehicle while ~,der the influence of a narcotic, 
15 hypnotic, or other drug if such substances were prescribed 
16 for the person and were taken under the prescription and in 
17 accordance with the directions of a medical practitioner as 
18 defined in section 155.3, subsection 11, if there is no 
19 evidence of the consumption of alcohol and the medical 
20 practitioner had not directed the person to refrain from 
21 operating a motor vehicle. 
22 8. Upon the trial of a prosecution in which it is alleged 
23 that the defendant was operating a motor vehicle while under 
24 the influence of an alcoholic beverage, evidence that there 

··25 was, at the time, ten hundredths or more of one percent by 
26 weight of alcohol in the blood shall be admitted as presumptive 
27 evidence that the defendant was under the influence of an 
28 alcoholic beverage. In any prosecution under this section, 
29 upon proof of a proper foundation for the analysis, the results 
30 of analysis of a specimen of the defendant's blood, breath, 
31 saliva, or urine shall be admitted as conclusive evidence 

. 32 of the amount of alcohol in the defendant's blood. 
C .', 33 Sec. 4. Section 321. 282, Code 1981, is amended to read 

34 as follows: 
35 321.282 VIOLATIONS. ~f-aHY A person was whose license 
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1 or pr~vilege to operate is revoked or denied because th~ 
2 person has been convicted or has pleaded ~~ilty to e~~v~R~ 
3 s~-epe~a~~fi~-a-w.e~e~-¥ek~~~~-~~e~-~fle-~~~~e-R~~awa7s-ef-~~i9 

4 s~a~e-wfi~±e-±R-aR-~H~e*~ea£ecl-eeRa~~~6R Q violation of section 
S 321.281 or is revoked under sUbsection 6 of that section who 
6 is found driving or operating any motor vehicle ~?-v~a±at~eR 
7 6f-tfie-~fev~s~eRs-ef-seet~eRs-3£~~~~4-aRs-32~~299-~~e-~erseH 

8 sfiaH-l:>e upon a highway in this state is guilty of a s'i,1rtF'1te 

9 ser~o;,JS misdemeanor, notlvi thstanding section 321. 218. 

5. Section 321.283, subsections 2, 3, and 4, 10 Sec. Code 
11 1981, are amended to read as follows: 
l2 2. COURT ORDER. After tfie a conviction ef-a-~e~seR for 
13 6:!3e r a t~,,~ - a - ffie~e!f -vea~e±e-.,,),:t ±e-n:'1aer - ~l;e- ifif ± 1:l.eRee-ef - aR 

14 a±eeh8~~e-eevera§e a violation of section 321.281, the court 
15 In addition to its power to co~~it the defendant for treaL~ent 
16 of alcoholism under section 321.281, may in lieu of, or pr~or 
17 to or after the imposition of punisr~ent for a first offense 
l8 or prior to or after the imposi~ion of punishment for any 
19 subse~~ent offense, order the defendant, at ~~9 the defendant's 
20 own expense, to enroll in, attend and successfully complete 
21 a course for drinking drivers. The court may also requ~re 
22 the defendant to seek treatment or rehabilitation services 

24 

25 

23 under section 125.33 at the defendant's expense and to furnish 
evidence of successful completion. A copy of the order shall 
be forwarded to the department. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

3. REFERRED ON CONVICTION. After aRY ~ conviction for 
epera~~R~-a-~8tef-¥eR~e±e-w~~±e-~R~eF-~He-~Rf±~ep.ee-ef-aR 

a±eeRe±~e-aevefa~e-~aaef a violation of section 321.281, the 
court may refer the defendant for treaL~ent at a facility 
as defined in sections 125.1 to 125.43 and designated by the 
Iowa department of substance abuse. The court may prescribe 
the length of time for treatment or it may be left to the 
discretion of the facility to which the defendant was referred. 
A person referred under this section who :te does not ~esses6ea 
sf possess sufficient income or estate to enable R~m-sf-Rer 
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the person to make payment of the costs of such treatment 
in whole or in part is a state patient, and costs for treatment 
shall be paid as provided in section 125.44. 

4. LICENSE REVOKED. When the court orders a person to 
enroll, attend and successfully complete a course for drinking 
drivers or complete treatment or rehabilitation services, 
~~e court shall also order ~~at-tRe revocation of the person's 
drivers license 8fta~*-ee for afi-~Haef~Rite the period specified 
in section 321.281, subsection 5, and until the required 
course is successfully completed and proof of completion has 
been filed with the department and the provisions of chapter 
321A have been complied with. 

13 Sec. 6. Section 321.283, subsection 7, unnumbered paragraph 
14 2, Code 1981, is amended to read as follows: 
15 Enrollment in the courses shall not be limited to persons 
16 ordered to enroll, attend and successfully complete the course 
17 under tfte-~Fey~e~eR9-ef sUbsection 2, and ~~y person convicted 
18 of e~e~a~~H~-a-Mete=-veH~e±e-wR~~e-MHae¥-tHe-tRf±~eRee-ef 
19 

20 

aB-a±eeA6±ie-severa~e a viola~ion of section 321.281 who was 
not ordered to enrol17-6Aa±±-Be-a~~ewea-te in a course may 

21 enroll in and attend a course for drinking drivers. 
Sec. 7. Section 321.555, subsection 1, paragraph b, Code 

23 1981, is amended to read as follows: 

24 b. Briv~a§ Operating a motor vehicle wR~~e-~Raer-~Re 
25 ifif±~eRee-ef-aR-a±eefieite-eeve¥a~e-er-a-eeR~ze±*ea-sHBstdfiee 

26 ae-eef~Rea-~R-Seet~eR-~94~~9: in violation of section 321.281. 

27 Sec. 8. Chapter 321B, Code 1981, is amended by adding 
28 the following new section: 
29 NEW SECTION. PRELIMINARY SCREENING TEST. When a peace 
30 officer has reasonable grounds to believe from the manner 
31 in which a person is operating a motor vehicle, or has operated 
32 a motor vehicle, that the operator may be violating or has 
33 violated section 321.281, or the operator has been involved 
34 in a motor vehicle collision resulting in injury or death, 
35 the peace officer may reques-t the operator to provide a sample 
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1 of the operator's breath for a preliminary screening test 
2 using a device approved by L~e commissioner of public safety 
3 for that purpose. The results of this preliminary screening 
4 test may be used for the purpose of deciding whether an arrest 
5 should be made and whether to request a chemical test 

7 

8 

6 authorized in this chapter, but shall not be used in any court 
action except to prove that a chemical test was properly 

requested of a person pursuant to L~is chapter. 
9 

10 

11 

12 
13 
14 
15 

16 
17 

18 
19 

.:-20 
21 
22 
23 

24 

25 
26 
27 
28 
29 
30 
31 

Sec. 9. Chapter 321B, Code 1981, is amended by adding 
the following new section: 

NEW SECTION. TEST RESULT REVOCATION. Upon certification 
by the peace officer that there existed reasonable grounds 
to believe the person to have been operating a motor vehicle 
in violation of section 321.281 and that the person submitted 
to chemical testing and the test results indicate ten 
hundredths or more of one percent by weight of alcohol in 
the person's blood, the department shall revoke the person's 
license or permit to drive or nonresident operating privilege 
for a period of one hundred twenty days if the person has 
no previous revocation under section 321.281 or chapter 321B, 
two hundred forty days if the person has one previous 
revocation under those provisions, and one year if the person 
has two or more revocations under those provisions. 

The effective date of the revocation shall be twenty days 
after the department has mailed notice of revocation to the 
person by registered or certified mail or, on behalf of the 
department, a peace officer offering a chemical test or 
directing the administration of a chemical test may serve 
immediate notice of intention to revoke and of revocation 
on a person when the person's test results indicate ten 
hundredths or more of one percent by weight of alcohol in 

32 the blood. 

33 If the peace officer serves that immediate notice, the 
34 peace officer shall take the Iowa license or permit of the 
35 driver, if any, and issue a temporary license valid only for 
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1 twenty days. The peace officer shall immediately send the 
2 person's driver's license to the department along with an 
3 affidavit stating that the test results indicate ten hundredths 
4 of one percent or more by weight of alcohol in the person's 
5 blood. 

6 The department may, on application, issue a temporary 
7 restricted license to a person whose license has been revoked 
8 under this section when the person's regular employment 
9 includes the operation of a motor vehicle or who cannot perform 

10 his or her regular occupation without the use of a motor 
11 vehicle, but the person shall not operate a vehicle for 
12 pleasure while holding a restricted license. However, this 
13 paragraph does not apply to a person whose license is suspended 
14 or revoked for another reason. chapter 321A does not apply 
15 to revocation under this section. 
16 Sec. 10. Section 32IB.I, Code 1981, is amended to read 
17 as follows: 

18 321B.l DECLARATION OF POLICY. The general assembly fteEeay 
19 ae~efm~Ree-afta declares that ~p.e-~£ev~s~efie-ef this chapter 
20 are is necessary iR-e£ae£-~e-e6R~rs±-a±eefte*ie-eevefa~es-aRe 
21 to aid the enforcement of laws prohibiting operation of a 
22 motor vehicle while under the influence of an alcoholic 
23 beverage, a narcotic, hypnotic, or other drug or any 
24 combination of such substances, or while having a certain 
25 amount of alcohol in the blood. 
26 Sec. 11. Section 321B.2, Code 1981, is Mnended by adding 
27 the following new unnumbered paragraph: 
28 NEW UNNUMBERED PARAGRAPH. As used in this chapter "arrest" 
29 also includes a taking into custody pursuant to section 232.19. 
30 Sec. 12. Section 321B.3, Code 19B1, is amended to read 
31 as follows: 

32 321B.3 IMPLIED CONSENT TO TEST. 
33 a motor vehicle in this state upon a 

Any person who operates 

public highwaY7 under 
34 SHeft circumstances as-te which give reasonable grounds to 
3S believe the person to have been operating a motor vehicle 
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wA~±e-~aae~-tae-iR£±~e~ee-ef-aR-~±eea8±~e-aeve~a~e in violation 
of section 321.281, sea±±-ae is deemed to have given consent 
to the withdrawal {~e~-R~a-Beay of specimens of R~3 the 
person's blood, breath, saliva, or urine, and to a chemical 
test or tests ~eree{, of ~~e specimens for the purpose of 

determining the alcoholic content of R~e the blood, subject 
to €Ae-~Fev~8~eR8-eeFeiRaf€eF-Se~-e~~ ~~is section. The 
withdrawal of 9~eR the body substances, and the test or tests 

~efeef, shall be administered at the written request of a 
peace officer having reasonable grounds to believe the person 
to have been operating a motor vehicle ~~eR-a-?HB±~e-ei~R~ay 
e£-~8*9-6~a~e-wB~±e-~HaeF-tRe-iH£±HeHee-ef-aH-6±eefie±~e 

aevefa~e in violation of section 321.281, and eR~y-aftef-tAe 
~eaee-eff~ee~-Ras-~±aeea-9~eA-peFseR-~aae~-a~reet-fer-tHe 

effeRse-ef-e~efat~R~-a-me~ef-veR~e±e-wR~~e-~aef-tee-~~f±~eRee 

ef-aR-a~ee~ei~e-aevera§e if any of the following conditions 
17 exist: 

18 1. A peace officer has lawfully placed the person under 

19 arrest for violation of section 321.281. 
20 2. The person has been involved in a motor vehicle accident 
21 or collision resulting in personal injury or death. 
22 3. The person has refused to take a preliminary breath 
23 screening test provided by this chapter. 
24 4. The preliminary breath screening test was administered 

·25 and it recorded ten hundredths or more of one percent by 
26 weight of alcohol in the blood. 

27 PARAGRAPH DIVIDED. The peace officer shall determine which 

28 of the four substances, breath, blood, saliva, or urine, shall 
29 be tested. Refusal to submit to a chemical test of urine, 
30 saliva or breath saa±~-Be is deemed a refusal to submit, and 
31 tae-~fev~s~eRe-ef section 321B.7 saai±-a~~±y applies. A 
32 refusal to submit to a chemical test of blood se6±± is not 

33 8e deemed a refusal to submit, but in that case, the peace 

34 officer shall then determine which one of the other three 
35 substances shall be tested, and shall offer eH8R the test. 
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If StieR the peace officer fails to provide a test within two 
hours after $~eH the preliminary screening test is administered 
or refused or the arrest is made, whichever occurs first, 
He a test saaii-ae is not required, and there shall be no 

revocation under ~e-pFe¥i9~eH9-ef section 321B.7. 
If there has been an accident in which a person has been 

killed or in which a person has been injured and there is 

a reasonable likelihood that the person may die as a result 
of ~he injuries sustained in the accident, and there exists 
reasonable grounds for believing that another person involved 
in the accident has violated section 707.5 or section 321.281, 
a test may be administered without the consent of the person 
suspected of violating section 707.5 or section 321.281. 
If the person submits voluntarily to the test there shall 

be no l"eVOCa tion for refusal to consent under section 321B.7. 

Sec. 13. Section 321B.4, Code 1981, 1S amended to read 

as follows: 
18 321B.4 TAKING SAMPLE FOR TEST. Only a licensed physician, 

19 e~-a physician's assistant as defined in section 148C.l, 
20 subsection 6, medical technologist or registered nurse 
2i 6es~9fia~e&-B~-a-±~ee~sea-~RY9~e~aH-as-R~s-¥e~~eseR~a~~ve, 
22 acting at the wr~~~eH request of a peace officer may withdraw 

23 SH€H body substances for the purpose of determining the 
24 alcoholic or drug content of the person's blood. However, 

25 any peace officer, using devices and methods approved by the 

26 commissioner of public safety, may take a specimen of a 
27 person's breath or urine for the purpose of determining the 

28 alcoholic or drug content of the person's blood. Only new, 
29 originally factory wrapped, disposable syringes and needles, 
30 kept under strictly sanitary and sterile conditions shall 
31 be used for drawing blood. SHeR The person may have an 
32 independent chemical test or tests administered in addition 
33 to any administered at the direction of a peace officer. 

34 The failure or inability of the person to obtain an independent 

35 chemical test or tests saa±~ does not preclude the admission 
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1 1n evidence of the results of the test or tests taken at the 
2 direction of the peace officer. upon the request of the 
3 person who is tested, the results of the test or tests taken 
4 at the direction of the peace officer shall be made available 
5 to H~ffl the person. 
6 Sec. 14. Section 321B.5, Code 1981, is amended to read 
7 as follows: 
8 321B.5 DEAD OR UNCONSCIOUS PERSONS. Any person who is 
9 dead, unconscious or who is otherwise in a condition rendering 

10 R~ffi the person incapable of consent or refusal sRa±~-Be is 
11 deemed not to have withdrawn the consent provided by section 

12 321B.3, and the test may be given; provided that a licensed 
13 physician shall certify in advance of such test that such 

15 

16 

17 

14 person is dead, unconscious or otherwise in a condition 
rendering H~~ that person incapable of consent or refusal. 
±H-sHeH-ease-s~eR-ee~a~~iaR-sRa±~-eB~~a~e-£ae-re~~iFemeR~S 

ef-ar~e8£-aRe-aev~ee-~HF8aaR~-~8-see£~6R-321B~G~ 

18 

19 

-20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sec. 15. Section 321B.6, Code 1981, is amended to read 
as follows: 

321B.6 STATEMENT OF OFFICER. A peace officer shall advise 
any person who is requested to take any chemical test that 
a refusal to submit to such test will result in revocation 
of the person's license or privilege to operate a motor 
vehiclet-~rev~aea7-Heweyer7-~a~-~ft~S-reqM~fe~eH~-8Ha~±~ 

A peace officer shall advise a person prior to the submissio~ 
to a chemical test that if the results indicate ten hundredths 
or more of one percent by weight of alcohol in the blood the 
department will revoke the person's license or privilege to 
operate a motor vehicle. The peace officer shall advise the 
person of the periods of revocation applying for both reasons 

31 for revocation. The requirements of this section do not apply 
32 in the case of any person referred to in section 321B.5. 

""-33 Sec. 16. Section 321B. 7, Code 1981, is amended by adding 
" / '~ 

34 the following new unnumbered paragraph: 

~.-"-' 35 
NEW UNNUMBERED PARAGRAPH. The department, upon applicat.ion, 
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1 may issue a temporary restricted license to a person whose 
2 privilege to drive has been revoked or denied under this 
3 section. The license shall not be issued under this section 
4 or section 321B.9 if a collision or accident involving that 
5 person and causing personal injury or death was in the chain 
6 of events leading to the revocation or if the person has a 
7 previous conviction for a violation of section 321.281. If 
8 the person's regular employment is the operation of a motor 
9 vehicle or if the person's occupation cannot be adequately 

10 performed without the use of a motor vehicle, the restricted 

11 licensee shall not operate a motor vehicle for pleasure while 
12 holding the restricted license. If the person does not need 
13 to operate a vehicle for the person's occupation, but the 
14 revocation or denial constitutes a case of extreme hardship 
15 because alternate means of transportation for the person to 
16 and from work do not exist, the temporary restricted license 
17 shall be restricted for travel to and from work at times 
18 specified on the license. A person who operates a motor 
19 vehicle in violation of the restrictions of the person's 
20 temporary restricted license is guilty of a simple misdemeanor. 
21 Chapter 232 has no application in the prosecution of this 
22 offense. A temporary restricted license shall be canceled 
23 upon the licensee's conviction of a moving traffic violation 
24 or upon the licensee's violation of the terms of the license. 
25 Sec. 17. Section 321B.7, Code 1981, is amended to read 
26 as follows: 

321B.7 REFUSAL TO SUBMIT. If a person aR6ef-8ffes~ refuses 
submit to the chemical testing, Re ~ test shall not be 

29 given, but the a~fee~eF department, upon the receipt of a 

30 sworn report of the peace officer that fie-sf-sRe the officer 
31 had reasonable grounds to believe the arrested person to have 
32 been operating a motor vehicle ~~eR-6-~HB±~e-R~~kway-ef-~R~s 
33 5~a~e-wk~±e-HRder-~he-~af±HeRee-ef-aR-a±e6ae±~e-aeve~a~e, 
34 ~aa~-ae-e~-sae-Raa-?~aeea-9HeR-~EEseR-HRaer-ar~es~-fe~-ehe 

35 effeF.ge-ef-e~ers~~R~-a-~e~~£-veR~e±e-wk~±e-HRaeE-~e-~Rf~HeRee 
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ai-aR-a±eeR6±~e-Beye~a~e in violation of section 321.281, 
the conditions existing which gave implied consent for chemical 
testing pursuant to section 321B.3, and that the person had 
refused to submit to the chemical testing, shall revoke ft~S 
e¥-~e£ the person's license or permit to drive and any 
nonresident operating privilege for a period of Ret-±ees-~~aR 
eRe-kaH6~ea-€weRty-aaye-Ref-Me~e-tfiaH one year; or if the 
person is a resident without a license or permit to operate 
a motor vehicle in this state, the a~feetef department shall 
deny to the person the issuance of a license or permit within 
one year from the date of the alleged violation, subject to 
review as Here~Rafter provided in this chapter. The effective 
date of aRy-s~eR revocation shall be twenty days after the 
a~reet6r department has mailed notice of e~eR revocation to 
SHeR the person by registered or certified mail or, on behalf 
of the depar~~ent, a peace officer offering or directing the 
administration of a chemical test may serve immediate notice 

18 of intention to revoke and of revocation on a person who 
19 refuses to permit chemical testing. If the peace officer 
20 serves that immediate notice, the peace officer shall take 
21 the Iowa license or permit of the driver, if any, and issue 
22 a temporary license effective for onlv twenty days. The peace 
23 officer shall immediately send the person's license to the 
24 department along with an affidavit indicating the person's 
2S refusal to submit to chemical testing. 
26 Sec. 18. Section 321B.8, Code 1981, is amended to read 
27 as follows: 
28 
29 

30 
31 
32 

33 

321B.8 HEARING. Upon the written request of a person 
whose privilege to drive has been revoked or denied, whose 
application for a temoorary restricted license has been denied, 
or who has been issued a temporary license other than a 
temporary restricted license pursuant to section 9 of this 
Act or section 321B.7, the a~ree~er department shall grant 

34 the person an opportunity to be heard within twenty days after 
3S the receipt of the request, but the request must be made 
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1 within ~~fey ten days of the effective date of revocation 
2 or denial of driving privileges or the issuance of a temporary 
3 permit. The hearing shall be before the a~feet8fT department 
4 in the county wke~e~H where the alleged events occurred fef 
5 wR~eR-tHe-~efeeH-wae-affeete8, unless the director and the 
6 person agree that the hearing may be held in some other county. 
7 The hearing may be recorded and its scope shall cover the 
8 issues of whether a peace officer had reasonable grounds to 
9 believe the person to have been operating a motor vehicle 

10 ~~eR-a-~HB1~e-fi~§fiway-ef-~~s-seaee-wfi~~e-~Baef-~e-~Hfl~eHee 

11 ef-aR-aleefiel~e-seyefa~e7-wRetRef-~Re-~efseH-was-~±aeea-~Raef 
12 affes~-aRa in violation of section 321.281, whether fie the 
13 person refused to submit to the test or tests, the test results 
14 if a person consented to a test and whether the person should 
15 be issued a temporary restricted license. The a~fee~ef 
16 department shall order that the revocation or denial be either 
17 rescinded or 
18 Sec. 19. 

19 as follows: 

sustained. 
Section 321B.9, Code 1981, is amended to read 

20 321B.9 JUDICIAL REVIEW--TEMPORARY RESTRICTED PERMIT ISSUED. 
21 1. JURISDICTION. Judicial review of tRe-ae~~e"9 an action 
22 of the a~fee~ef department may be sought in accordance with 
23 the terms of the Iowa administrative procedure Act. 
24 Notwithstanding the terms of said Act, ~e~~e~8Rs a petition 
25 for judicial review may be filed in the district court in 
26 the county wherein the alleged events occurred for which the 
27 licensee was arrested or in the county in which the 
28 administrative hearing was held. If judicial review is sought 
29 of the department's refusal to issue a temporary restricted 
30 license, as provided in section 321B.8, a petition for review 
31 may alternatively be filed in the district court of the 
32 licensee's county of residence. 
33 2. TEMPORP~Y RESTRICTED ?ERMIT. Upon L~e revocation or 

~ ... " 34 denial of a person's privilege to drive under section 321B.7 

35 and upon the denial by the de'Oart.lnem: of an application for 

-13-
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1 a tem:2orar:z:: restricted license, a oerson ma:z:: a:r2!21y to the ~ 

2 appro12riate district court for a ternoorary restricted :eermit 
3 to °12erate a motor vehicle. The a:2l21ication shall be made 
4 to the court 12rior to the filing: of a written request to the 
5 de12artment for a hearing as provided in section 321B.8, or, 
6 if such a request has been filed, after ~1e order resulting: 
7 from the hearing: has been issued. The a:2plication for a 
8 temporary restricted permit shall be granted on1:z:: if all the 
9 following criteria are satisfied: 

10 a. The temporary restricted permit is reguested for a 
11 case of extreme hardship where alternative means of 
12 transportation does not exist. 
13 b. The permit applicant has not made an application for 
14 such a permit. which was denied or revoked in any other district 
15 court in the state. 

16 c. The permit is restricted for travel to and from work 
17 at times specified in the pemi t. 
18 restricted for use during work if 
19 employment is the o12eration of a 
20 applicant's occupation cannot be 
21 the use of a motor vehicle. 

The permit ma:z:: 
the applicant's 

also be 
regular 

motor vehicle or if the 
adeguatelY :2erformed without 

22 The district court shall 
23 application for a temporary 

forward a record of each 
restricted permit to ~~e 

24 department, together with the results of the disposition of 

25 the aP121ication by the court. 
26 A temporary restricted permit shall be canceled upon the 
27 permit holder's conviction of a moving traffic violation or 
28 upon the permit holder's violation of the terms of the permit. 
29 A person who o:2erates a mater vehicle in violation of the 
30 restrictions of the person's tem:20rary restricted permit is 
31 guilty of a simple misdemeanor. Chapter 232 has no application 
32 In the prosecution of this offense. 
33 Sec. 20. Section 321B.10, Code 1981, IS amended to read 
34 as follows: 
35 321B.10 EVIDENCE IN ANY ACTION. Upon the trial of any 

-14-
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1 civil or criminal action or proceeding ar~s~ng out of acts 
2 alleged to have been committed by any person while operating 

3 a motor vehicle M~eR-a-p~~~e-R~~Rway-ef-ER~e-eEa~e-wR~~e 

4 HR@e¥-~Re-~Rf~~eRee-ef-aR-a~eeRe~~e-Beye¥a~e in violation 

5 of section 321.281, evidence of the amount of alcohol or drugs 

6 ~n the person's blood at the time of the act alleged as shown 
7 by a chemical analysis of R~6 the person's blood, breath, 

8 saliva or urine is admissible. 
9 Sec. 21. section 321B.ll, Code 1981, is amended to read 

10 as follows: 
11 321B.ll PROOF OF REFUSAL ADMISSIBLE. If the person HR8e¥ 
12 a¥Fest refuses to submit to the test or tests, proof of refusal 
13 sRa~~-ae is admissible in any civil or criminal action or 

14 proceeding arising out of acts alleged to have been committed 

15 while the person was operating a motor vehicle H~eR-a-p~~~e 

16 R~~Rway-ef-tR~8-sEate-wR~~e-~aef-ERe-~Rf±HeRee-ef-aR-a±eeRe±~e 
17 8evefa~e in violation of section 321.281. 

18 Sec. 22. Section 321B.15, Code 1981, is amended to read 
19 as follows: 
20 321B.1S DRIVING WHILE LICENSE DENIED OR REVOKED. Any 
21 person whose license~ or driving privilege7 has been denied 

22 or revoked as provided in this chapter7 and who drives any 

23 motor vehicle upon the highways of this state while sMeH the 
24 license or privilege is denied or revoked~ is guilty of a 
25 s~~p~e serious misdemeanor aRa-H~eR-eeRYi€E~eH-sfia±±-ae 

26 priR~SReQ-aS-pFey~eee-~8F-8~ffi~±e-ffiisaemeaRefe-~R-8eet~eR 
27 3~±~4B~, notwithstanding section 321.218. The department, 
28 upon receiving the record of the conviction of any person 
29 under this section upon a charge of driving a motor vehicle 
30 while the license of SHeR the person was revoked or denied, 

31 shall extend the period of revocation for an additional like 
32 period, and the department shall not issue a new license 
33 during SHea the additional period. 

34 Sec. 23. Section 602.60, unnumbered paragraph 1, Code 
35 1981, is amended to read as follows: 

-15- • 
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.1 Judicial magistrates s~a±± have jurisdiction of simple 
2 misdemeanors, including traffic and ordinance violations, 
3 preliminary hearings, search warrant proceedings, and small 
4 claims. They sfia±l also have jurisdiction to exercise the 
5 powers specified in sections 644.2 and 644.12 and the power 
6 to hear complaints, or preliminary informations, issue 
7 warrants, order arrests, make commitments and take bail. 
8 They also have jurisdiction of first offense violations of 
9 section 321.281 but only to the extent that they may approve 

10 trial informations, conduct arraignments, accent guilty pleas 
11 and sentence those pleading guilty. They sfial±-Have-pawe~ 
12 te may act any place within the judicial district as directed, 
13 and venue shall be the same as ~n other district court 
14 proceedings. 
15 Sec. 24. Section 602.62, Code 1981, is amended to read 
16 as follows: 
17 

18 
19 

20 
21 
22 
23 
24 
25 
26 
27 

28 
29 
30 

602.62 PROCEDURE. The criminal procedure before judicial 
magistrates shall be as provided in chapters 804, 806, 808, 
811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46. 

The civil procedure before judicial magistrates shall be as 
provided in chapters 631 and 648. 

Sec. 25. section 907.3, unnumbered paragraph 1, Code 1981, 
is amended to read as follows: 

Pursuant to section 901.5, the trial court may, upon a 
plea of guilty, a verdict of guilty, or a special verdict 
upon which a judgment of conviction may be rendered, exercise 
any of the options contained in sUbsections 1 and 2 of this 
section. However, this section shall not apply to a forcible 
felony. This section also does not apply to a violation of 
section 321.281 if, within the previous six years, either 

31 the person has been corrvicted of that section or the person's 
32 driving record the person's driving record indicates a previous 
33 driver's license revocation pursuant to that section or chapter 
34 321B. 
35 Sec. 26. This Act, being deemed of immediate importance, 

-16-
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1 takes effect from and after its publication in The Belmond 
2 Independent, a newspaper published in Belmond, Iowa, and in 
3 the Le Mars Daily Sentinel, a newspaper published in Le Mars, 

4 Iowa. 
5 EXPLANATION 
6 This bill revises statutes relating to the crime of 
7 operating a motor vehicle while under the influence of an 
8 alcoholic beverage or drug or with a certain amount of alcohol 

9 in the blood (OMVUI) and the consequences of an arrest and 
10 conviction for that crime. 
11 Several sections change the references from "operating 
12 a motor vehicle while under the influence of an alcoholic 
13 beverage" to "a violation of section 321.281" to include a 
14 violation by having a certain amount of alcohol in the blood 

15 or by being under the influence of a drug. 
16 Section 321.281 is rewritten (OMVUI) to provide 
17 under the influence and having a certain amo~~t of 

that being 
alcohol 

18 in the blood are two methods of committing the same offense 
19 and ~~at either method can be counted in determining a first, 
20 second, or third offense. If both methods are present in 
21 the same occurrence, it is one offense. The rewritten section 
22 changes the mandatory minimum jail sentence for the first 
23 offense from two days to forty-eight consecutive hours less 
24 hours served after arrest. The section removes the authority 
25 for the court to revoke the driver'S license after a 
26 conviction. The section provides that if a proper foundation 
27 is proved, the result of a chemical analysis is conclusive 
28 evidence as to the amount of alcohol in the blood. 
29 The penalty for driving with an OMVuI revoked license is 
30 increased to a serious misdemeanor. 
31 The bill provides that a court may require a person 
32 convicted of OMVUI to complete substance abuse treatment or 
33 rehabilitation services and the court shall revoke the license 
34 until the treatment is completed. 

35 The bill provides that a peace officer may request a 

-17-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

S.F. __ H.F. c23(''f 

preliminary screening test for the purpose of determining 
if a chemical test is required. 

The bill provides for revocation of a license if a chemical 
test shows ten hundredths of one percent or more of alcohol 
in the blood by weight. The period of revocation runs from 
one hundred t,venty days to one year depending upon the number 
of prior revocations under section 321.281 or chapter 321B. 
The officer administering the chemical test is authorized 
to take the person's license, serve an immediate notice of 
intent to revoke and issue a temporary license valid for 
twenty days. 

12 

14 

The bill provides that an arrest under the implied consent 
13 chapter includes a taking into custody under the juvenile 

justice code. 
15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

Section 12 provides that an officer can require a chemical 
test if the person has been arrested for OMVUI, has been in 
an accident causing personal injury or death, has refused 
the preliminary screening test or has taken the preliminary 
screening test and it indicated ten hundredths of one percent 
or more of alcohol in the blood. The section also provides 
that a chemical test may be given without the person's consent 
if the person has been in an accident in which another person 
has died or is reasonably likely to die and the person is 
suspected of committing OMVUI or involuntary manslaughter. 

The bill allows a physician's assistant to give the chemical 
test. 

The bill requ~res a peace officer to advise a person of 
the periods of revocation for refusing a chemical test and 
if the chemical tests indicate ten hundredths of one percent 
or more of alcohol in the blood by weight. 

The bill allows the department to issue a temporary 
restricted license for work purposes when a license is revoked 
for refusal to consent to a chemical test if the person was 

34 not involved in an accident causing personal injury or death 
35 and the person does not have a previous OMVUI conviction. 
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1 Section 17 increases the period of revocation for refusal 
2 to consent to a chemical test to one year and provides that 
3 the officer may take the license, give immediate notice of 
4 intent to revoke, and issue a temporary license valid for 
5 twenty days. 
6 Coordinating amendments for the hearing and judicial review 
7 of a license revocation or the denial of a temporary restricted 
8 license under the implied consent chapter are provided. 
9 Section 22 increases the penalty for driving with a license 

10 revoked under the implied consent chapter to a serious 
11 misdemeanor. 
12 The bill allows a judicial magistrate to approve trial 
13 informations, conduct arraignments, accept guilty pleas and 
14 sentence those pleading guilty for the first offense of OMVUI. 
15 Section 25 provides that a deferred judgment or sentence 
16 is not available if, within the previous six years, the person 
17 has been convicted of OMVUI or has had a license revoked under 
18 OMVUI or the implied consent chapter. 
19 The bill is effective upon publication. 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

35 
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HOUSE FILE 236.9 

H-5218 

1 Amend House File 2369 as follows: 
2 1 .. By striking page 13, line 18 through page 14, 
3 line 32 • 

11-5218 FILED FEBRUARY 23, 1982 BY POFFENBERGER of Dallas 
1f/d .31.>-(t $33 ) 

HOUSE FILE 2369 
H-5219 

1 Amend House File 2369 as follows: 
2 1. Page 9, by striking lines 6 through 15. 

li-52l9 FILED FEBRUARY 23. 1982 'FlY RT'I'.C:F.Ml> nf. ~i""v 

0( «-U- ""% (If ";-7 2_ ~ A ftc --i'f) . 
"1~ "C /'A~ f,.A..(C't: j"", 

H-5223 . FOUSE FILE 2369 

1 Amend House File 2369 as fOl1Ol~S: 
2 1. Page 10, line 20, by inserting after the word 
3 "OFFICER." the words "Before re estin erson to 
4 take a chemical test, t e eace a a Vlse 
5 t e Eerson 0 t e rlg t to cansu t 0 
6 remaln sllent." 

H-5223 FILED FEBRUARY 23, 1982 
')1/-0 3/~.:j ss .. / 

BY WELSH of Dubuque 

/ ~ 11-5225 
HOUSE FILE 2369 

1 
2 
3 
4 

'".: -". 5 

Amend House File 2369 as follows: 
1. Page 1, line 5, by inserting after the figure 

"321.281" the words "by a person whose driver's license 
has not been revoked under section 321.283 or chapter 
3218 for the occurence from which the arrest arose". 

H-5227 HOUSE FILE 2369 

1 Amend House File 2369 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Section 1. Chapter 123, Code 1981, is amended 
5 by adding the follo'vling new section: 
6 NEN SECTION. PRELXHINARY SCREENING TESTS AVAILABLE. 
7 Each co~r.ercial establisThuent holding a license or 
8 permit under this chapter which allows the consumption 
9 of an alcoholic beverage or beer on the premises shall 

10 maintain a test machine and an adequate supply of 
11 testing receptacles used for the preliminary screening 
12 test under section 8 of this Act. The establisThuent 
13 shall make the test available for use by its customers 
14 and ~ay impose a charge, not exceeding fifty cents, 
15 for its use. The department shall assist licensees 
16 and permittees in obtaining test machines and receptacles. 

H-S227 .FILED FEBRUARY 23, 1982 
<l~ ~.-!le/'-A~ ~/~4 "{T- $~g) 



H- 5 io 8 Amend House File 2369 as'follo'os; 
2 1. Page 2. by striking line 34 and inserting in 
3 lieu thereof the words "for a period of blo hundred 
1 seventy". 

, H-5208 :t':LLED FEBRUARY 22, 1982 B)( JOHNSON of I.inn 
(/~~, 4~if9 c;p) 

HOUSE FILE 2369 

Amend House File 2369 as follows: 
. 1. . Pag~· 3, . by striking lines 5 through 12 and 
l.nsertl.ng ~n ll.eu thereof the words "order deferring 

It 

. age 5, by inserting after line 12 the 

section 321.283, subsection 6. Code 
_~:,~~--:,_,_~_~~lli~~~~~g9:~ by striking the subsection. II 

striking lines 6 through 15., 
striking line 33 through page 11, 

following: 
"sec. 

. Page 
J /,11 line 24. 

p 'v 12 5. Page 12, line 29, by striking the word "",hose". r 13 6.' Page 12, by striking lines 30 through, 33 and 

( 14 inserting in lieu thereof the following: "or has 
j>',' .15 been issued 2. tem~~rarv license ursuant to sec,tion 

16 9 o~ thlS Ac~ or sectlon 32 B. I e 6=~ce~~r 
- 17 ilepartr.ent snail ~rantu. 
18 7. Page 13, llne 21, by striking the word and 
19 figure "1. JURISDICTION. 1/ 
20' 8. Page 13, by str~k~ng line 28 through page 14, 
21'line 32 ru,d insertin~ in lieu thereof the words 
22 "administrative hearlng was held. II , 

23 9. By renUIT~ering ,the sections and correcting 
24 internal referenCes to conform with ·this amenQ~ent. 

H,-5211 FILED FEBRUARY 23, 1982 '- BY .rOHN90N of-Linn .,,%' ,0 c - cl 
t'!3a,~-".6';(l~'f-I) , C:-/v--?-"'/~S(if''''i2F~ /'~~!&~~.~ 
,," H-52l6 HOUSE FILE 2369 /1- f.i~ -4;:~,:",,-< e.g 5':J(,,1 3/< 10:/" 1" '-, 

1 Amend Bouse File 2369 as follows: 
2 1. Page 2, by striking lines 28 through 30 and 
3 inserting in lieu thereof the follo"ling: 
4 115. The court in pronouncing sentence shall provide 
5 as to the p~riod during \-Ihich. a new license to operate 
6 a motor vehlcle shall not be lssued to the defendan't. 
7 NotHi thst~:.ding section 321.212, the period' shall 
8 be as follows: 
9 a. Not less than two hundred seventy days for 

10 conviction of a first offense under this section. 
11 b. Not less than one, year for conviction of a' 
12 second offense under this section. ',. .' 
13 c. Not less than two years for convActlon of a 
14 third or subsecruent offense under this section. 
15 The clerk of court shall immediately certify to the 
16 department a true copy of the judgment sentencing 
17 the defendE!nt under this section. The department 
18 may receive an apnlication for and shall grant a new 
19 license at the expiration of the period provided in , 
20 the judgment of th.e court nob·1ithstanding sections 
21 321.177 and 321.212.1/ 

BY JOHNSON of ],inn 
. _, ,. __ ". __ . ___ ",_, __ • __ '0_.".' ..-". _ 



Page 7 
['"cbruilry 24, 1982 

HOuSE FILE 2369 
11-5236 

• 
Amend House File 2369 as follows: 
1. Page 2, line 12, by striking the words "In 

3 lieu of, or prior" and inserting in lieu thereof the 
4 word "Prior". 
5 2. Page 5, by striking lines 6 through 12 and 
6 inserting in lieu thereof the following; "drivers 
7 or com lete treatment or rehabilitation services and 
8 t e lcense 1S not revo e or 
9 suspen e at t e tl~e 0 e oraer, e court shall 

10 also order €Ra~-~e revocat10n of the person's drivers 
11 license 9fla±±-Be-fer-aR-~Raef~H~~e-~e~~ea-aHa until 
12 the required course or treatment or r ·labilitation 
13 services is successfully completed ari~'proof of 
14 completlon has been filed with the department and 
15 the provisions of chapter 321A have been complied 
16 with. If the erson's drivers license is revoked 
17 or suspenaea at t e t1me 0 the or er, t a revocation 
18 or sus enSlon shall not end prlor to the com Ietlon 
19 an roo 01 com 
20 treaL~ent or re 1 ltatlon servlces. 
21 3. Page 6, Ilne 20, by strlk1ng the words "previous 
22 revocation under section" and inserting in lieu thereof 
23 th.e words "revocation within the previous six years 
24 under section 321.209, SUbsection 2, section". 

• 

4. Page 11, line 6, by strikin9 the words 
." "revocation or" and inserting in lleu thereof the 

_ word "revocation,". 
28 5. Page II, line 7, b¥ inserting after the figure 
29 "321.281" the words and flgures "or the person has 
30 a previous revocation under section 321.281, subsection 
31 6, or chapter 321B". 
32 6. Page 12, by striking lines 31 and 32 and 
33 inserting in lieu thereof the words and figure "or 
34 who has been issued a twenty-day license pursuant 
35 to sectlon 9 of thlS II • 
36 7. Page 14, by striking lines 8 through 21 and 
37 inserting in lieu thereof the words "temporary 
38 restricted ermit shall be ranted onI 1£ the 
39 eparL~ent s enla_ IS unsu portea stantial 
40 eVl ence. 
41 8. Page 16, by striking lines 10 and II, and inserting 
42 in lieu thereof t~e £ollO\ving: "trial informations, 
43 conduct arraignments, accept guilty pleas, sentence 
44 those plead'ng guilty and make aP2rooriate orders 
45 aut~orized by section 321.283. ~hev 5hB~±-have 

- I r I , 

46 ~o":1er". 
;",,::.- ;-

H-5236 FILED FEBRUARY 23, 1982 BY RITSEMA of Sioux 
c::I~r . .0..--", ~",,-~J b?, .>,? 39 

:'i/",,, (~ '.31) () . 
;(;,-<-<.}; 5' zlP.__.....J / ." 3 ~ ~ 'Ie> r--..,Q ~ f o-J~ ..1,0 (f "'4:z.) 



HOUSE FILE 2369 
11- 5229 

1 kaend House File 2369 as follows: 
2 1. Page 12. 1 ine 10. by striking the \'lord "wi th-
3 in" a:1d inserting in 1 ieu thereof the words "w 'ioH':±ft 
4 for a period of". 
5 2. Page 12. line 11, by striking the \'lords "from 
6 thB da~e of the alleged violation" and inserting in 
7 1 ieu thereof the I'lords "fr8r.t eRe datoe ef t,fie e:!o:!oe\Jed 
? v ie>! a-e feft U • 

H-5229 FILED FEBRU.;RY 23 , 1982 BY RITSEMA of Sioux 
~J .s/; (,1',,,/.3) , 

HOUSE FILE 2369 
H-523Q 

1 Amend House File 2369 as follows: 
2 . I. Page 10, by striking line 33 through page 11, 
3 hne 24. 
4 \I 2. r,age l~, lin,:, 34{ by striking the figure 
5 ~21B.7 and Insertlng In lieu thereof the words and 
(, flgure 1/3 of this ,~ct". 

H-5230 FILED FEBRUARY 23, 1982 
f ~ <>---" '1' ~ .31", ('I' s:?.2-) 

HOUSE FILE 2369 
H-5235 

BY HALVORSON of Clayton 
LAGESCHULTE of Bremer 
PELTON of Clinton 
HARBOR of l1il1s 

1 Amend House File 2369 as follows: 
2 I. Page 1, by inserting after line 18 the 
3 following: 
4 \I Sec. 3. Section 321, 218, unnuniliered paragraph 
5 one, Code 1981, is amended to read as follows: 
6 ARy A person whose operator's or-chauffeur's license 
7 or drivIng privilege, has been denied, canceled, 
8 suspended or revoked as provided in this chapter, 
9 and who drives any motor vehicle upon the highways 

10 of this state while StieR the license or privilege 
11 is denied, canceled, suspended, or revoked, is guilty 
12 of a 9~E»~e serious misd~~eanor. The sentence imoosed 
13 under this sectlOn shall not be suspended by the . , 
14 court, not';li thstanding ~e-pre'l:'::::;:i:el'!s-ef section 907.3 
15 or any other B=9'1~9:i:eR-ef statute. The department, 
16 upon receiving the record of the conviction of aRV 
17 a person under this section upon a charge of drivIng 
18 a motor vehicle Hhile the license of stief! the person 
19 was suspended or revoked; shall, except for-I'icenses 
20 suspended \L~der section 321,513, extend the "period 
21 of suspension or revocation for an additional like 
22 period, and t.!}e deoartment. shall not. issue a nel'; 
23 license during stieh the additional _period." 
24 2. Page 4, line 9,Dy striking the words ", 
2S notwithstanding section 321. 218"., -
26 3. page15,hne 27; by striking the words ".!.. 

27 notwithstanding section 321. 218": " '---
H:-5,235 FILE9 F~'~;'0~~~;i;::19B2:'~Y -RIT~~L"-Of;SiO~~,--, u d;. --,,:t;;R -.;£/.<-:11' (;-.Q,,-~:;ri:~l- '" '-'"' "-",-,,' 'C-: 'Co ,·_,:,,'>;>.,,>_:,"c ";"0;'" "x:_::,_" _:' .. 'C,' -~r:' '._ .'::"~:"'. .<2....---{~=-:. . ..::._, ~-~ ,':I ,-~ '-." ~"-' - .-:' .-.-:''': .. ' .... . ~~:.:.:~:::~-L::.:2,:.: ~~~~ . .::> ~~~~.-- ~::.... '--> -,,'" 
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±',age 4 
March 1, 1982 

HOUSE FILE 2369 
eH-5265 

1 ~~end House File 2369 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 followin~: 
4 "Sect~on 1. It is the intent of the general 
5 assembly in enacting sections 2 through 4 of this 
6 Act to allow border cities and counties to adopt 
7 ordinances to reduce the incidence of violations of 
8 section 321.281. ' 
9 Sec. 2. Section 123.3, subsection 33, Code 1981, 

10 ~s amended to read as follows: 
11 33. "Legal age" means the age at or over which 
12 a erson ma Ie all consume alcoholIc 11 or or beer, 
13 an means nIneteen years 0 age or more or Iowa 
14 resIdents. 
15 Sec. 3. Section 123.39, unnumbered paragraph 2, 
16 Code 1981, is amended to read as follows: 
17 beea±-a~~Ref~~~es-9Ra±1-fiave-~e-~ewef-~e A local 
18 authoritr may suspend any retail beer permit or l~quor 
19 control Icense for a violation of any ordinance or 
20 regulation adopted by s~eR the local authority. Local 
21 authorities are empowered to adopt ordinances or 
22 re~ulations for the location of the premises of retail 
23 beer and liquor control licensed establishments and ,.24 are empowered to adopt ordinances, not in conflict 
25 with ~e-~Fev~s~eRs-ef this chapter and that do not 
26 diminish the hours during which beer or alcoholic 
27 beverages may be sold or cons~~ed at retail, governing 
28 any other activities or matters which may affect the 
29 retail sale and consumption of beer and alcoholic 
30 liquor and the health, welfare and morals of the 
31 community involved. However, border cities and 
32 counties rna enact local ord~nances dImInIshIn the 
33 ours OL operatIon 0 retal eer an Iguor con rol 
34 lIcensed establlsF~ents as provIded In sectIon 123.49, 
35 sUbsectIon 2, ara ra h b, rovlded that a local 
36 not re Ire a c OSln tIme ear Ier 
37 tnan twe ve 0 c oc mIlt or suc est IS ents, 
38 or an openln~tlme ater an twe ve 0 c oc noon 
39 for such est Ilsruments. Border CItIes and counties 
40 rna enact local ordInances rohlbltln nonreSIdents 
41 0 Iowa rom cons~~lng a co 0 IC I~ors or eer 
42 WIthIn thelr JurIsdIctIons uriless t~y are of lesal 
43 age to do so In the state or ]urlsdlctlon of theIr 
44: reSIdence. 
45 Sec. 4. Section 123.47, Code 1981, is amended 
46 to read as follows: 
47 123.47 PERSONS UNDER LEGAL AGE. He A person shall 

_
48 not sell, give, or otherwise supply alcoliolic liquor 
49 or-beer to any person knowin~ or having reasonable 

?a0~ ~O cause to believe R~m the rec~pient to be under legal 
1 age, and no pe!'sefl-ef persons under legal age shall 
2 individually or jointly have alcoholic liquor or beer 
3 in R~s-e~ t-~eir possession or control; except in the 
4 case of liquor or beer giVen or dispensed to a person 
5 under I within a 'vate home and with the 



,. 

CO~~owledge and'consent of the parent or guardian for 
7 beverage or medicinal ~urposes or as administered 
8 to h~ffi the person by eIther a physician or dentist 
9 for medicInal purposes and except to the extent that 

10 a person under legal age may handle alcoholic beverages 
11 and beer dUring the regular course of R';'3-er-fter- thE:: 
12 Eerson's employment by a liquor control licensee or-
13 eer permittee under this chapter, In border cities 
14 and counties which have enacted local ordInances 
15 ~~lbItln nonres~dents of Iowa from COnSQmIn 
16 lql.!orS or eer \H t In t eIr JurIS Iction 
17 nonreSIdents are of Ie al a e to do so 
18 t eIr reSl this 
19 ents ana to 
20 
Zl 
H-52~5 FILED FEBRUARY 25, 1982 BY SCHROEDER of l?otta'."attamie 
~.J.J(..---> 1~ "-I.< (I :??<f) 

H-5261 HOUSE FILE 236"9' 

1 Amend amencLrnent H-521l to House File 
2 1: Pag~ I, line 15, by striking the 
3 and 1nsert1ng in lieu thereof the words 

2369 as fol10 • ."s = 
'VlOrd "temporary" 
"t Hen ty day". 

~H-52Ji~ SIL. Eq FEBRUARY 25, 1982 RI'rSE!1A of S'OllX , .3;.d I' Sf",)· ~ , 
H-5258 HOUSE FII,E 2369 

1 Amend House File 2369 as follows: 
2 1. Page 3, by inserting after line 32 the 
3 following: 
4 119. \'lhen an offense under this section is charged, 
5 t~e pro?ecuti~g attorney shall not engage in 
6 dIS~uss~ons WIth th~'attorney for the defendant with 
7 a Vlew toward reachlng an agreement for the entering. 
8 of a plea of guilty to a lessor or related offense." 

1l~5258. fILED' FEBRUARY 25, 
c",,~ #.2. Cp· ",$7) . . J / 

1982 BY TYRRELL of IO\~a 

HOUSE FILE 2369 
1l-S253 

1 Amend House File 2369 as follO\~s: 
2 1. page 3, by inserting after line 32 the 
3 following: . '. d 
'1 "9, To assist in meetln<;J the eXl?enses lncurre 
5 b county in the prosecut~ons, trlals and 
6 i~c:rcerations under this s~ct~on, the general asse~lY 
7 annually appropriates one IUllllon d?llars of the fun s 
8 credited by section 123.53, subsectlon.7, to th~ 
9 military service tax fund to the countle:, of th?-s 

10 state.: The treasurer. of. state shall semlanr:ua11¥ 
. 11 di"tribute . one-half mlll10n dollars to the, c~)Untl~s 

12 in~the saIT.e proportion as' the ~~ount~the cltles 0 
3 each county receive· bears to the tOLal'~ount i4' distribUlted to all the cities under sechon 123.53, 

.15 subsection.3. II 
.r;;">1l-5253 FILE!) FEBRUARY 25, 1982 BY.,V-OODS of polk) . -

"~:"p..A-' .. . '. g.J'-Y':'~. ,.3,0. '~ELS. II of Dubt:que REN~UD of 1,01J:: 
J Ii'. ""~) ..... 'PAVICH of pott:.molatt<L.'1I1e . , .' 



, .. 
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HOUSE FILE 2369 
H-5239 

1 fu~end amenQ~ent H-5236 to House File 2369 as 
2 foll0· .... s: 
3 1. Page 1, by inserting after line 46 the 
4 following: 
5 "9. Page 16, line 32, by striking the words "the 
6 person I 5 driving record"." 

'1-5239 FILED FEBRUARY 24, 1982 
ADO;:> ';:-ED / -r> _ E3/ ) 

0-- '-1 

BY RITSEMA of Sioux 

HOUSE FILE 2369 
H-5248 

1 Amend ~~endment H-5225 as follows: 
2 1. Page 1, line 5, by st:c:iking the \Vord 
3 "occurence" and inserting in lieu thereof the 
4 \'lord "occurrence t •• 

H-5248 FILED FEBRUARY 24; 1982 
ADOPTED /1? s·..?~) 

BY JAY of Appanoose 

-- .; 

-. HOUSE FILE 2369 
H-52G8 

1 
2 
3 
4 
5 
6 
7 
8 
9 

lO 

&"end ~"endment H-S2S3 to House File 2369 as 
follows: 

1. Page I, by inserting after line 15 the 
~ 1 1 . ... o~_owlng: 

"2. Page 16, by inserting after line 34 the 
followi::.g: 

"Sec. . Subsection 9 of section 321.281 shall 
take effect July 1 following enactment." 

3. By renurobering the sections to conform with 
this amendment." 

H-5268 ?IL2D ~!,I>"RCH I, 1982 
u."tr.&~( ,;,t:, (/ .sTc) 

BY "OODS of Polk 

HOUSE FILE 2369 
!-i-5281 

1 
2 
3 
I. 

6 

Amf!nd House File 2369 as fol10\.o;s: 
1. Ticle page, by striking line 1 and insertin0 j.n 

.l ieu thereof the following: "An P.ct rclatin~i to 
crir:~p:.; re~ultin9 fr.om the opera1:,';.on of motoy vehicles 
u~d~r certain circumstances, including while the 
ov~_£atorfs drivers Ij.ceI1se is suspeJlded and". 

H-5281 FILED MARCH 2, 1982 
ADOPTED BY UNANIMOUS CONSENT 

BY RITSEMA of Sioux 

~- (t'';<'f) 



HOUSE FILE 2369 
1l-5276 

Alcend Honse File 2369 ClS rollo',;.:: 
1. PclS:' 3, line 25, by striking the ',:)rd "ten" 

3 ('nd inserting in liea thereof the Hord "::i;.:". 
4 2. Pag~ 6, li'!~ 15, by striking the word "ten" 
5 a"or] ins~~rtin" in . >," the'_-eof the wor-d "six". 
6 3. l'c'. _ c~ &, Ii!:", :;0, bi striking the \·!o:-u "ten" 
7 ilnd inserting in liea thereof the \-lo:-d "six". 
8 4. Paq0 7, line 3, by striking the word I'ten l' 
<) iu:.d insertinG' in lieu ~:'2r(;of the \-lord "six". 

IO 5. P<:c;·~ 8, line 2';, by sl:.dki::· the ylord "ten" 
Ll 2nd ir!::;:~!'fing in lieu thereor' the ;rd "six". --
:2 6. L:;ge 10, line 26, by striki;'.g the word I'ten" 
13 2nd ins.:rting in lic" thereof the \'lOrd "six". 

i1-5276 FILED 
MARCH 1, 1982 
,)C.4 ,~/-> (fGS- ) 

BY BRANSTAD of Winnebago 
SCHNEKLOTH of scott 

HOUSE FILE 2369 
H-5277 

2 
3 

5 
6 
7 
8 
9 

10 
11 

hh~~d House File 2369 as follows: 
1. ')<tqe 1, by inserting Cr_,tor-c line 1 the follmling: 
.. S':·.· ~.ion 1. SE'ction 32.1. _ 191, unm: C.DC;t'8d parag~'dph 

2, Co: 1. ':I'll", is a~lenC!2d to r ead a~: follows ': - -
Th:· ~e s: .: ~l be a fee of tvlcntv d,'.Llrs for 

T <·: ~-; • t"", :- r a I "fe'r' li ,",',' nor t r'<­.~ _ .... ,l _", ' .. '. or c lalL ~u_ s _ce .. _,_ or 0,,'" a 0_ OJ 

L_,'~' .. ;C I-ih.~C::-l is, after notice and (.,)~0rtllnl ty for 
;""',1"1"'-" "C' su"'pc>nQ'~d o~ r "lo"~"d ptl--t'':l~'+- to sect1o"'" ,,'. :._.!..,~, ~ ~'CO J.. '-" Kc J..O' .'.L,~ _ ... > 

3~1.2097 and 321,210, except subse':~iGn 4 thereof, 
and 32.±B.,.::; C~2.Dter 321B. Such t~ienty·"-'.ollilr fee shall 
be collectcc; 'only ~rtF" :)erson IYhose 1.ict::1se was 

12 Slts~}cnd2d O~ rev~ked was ~erved persondlly with notice 
1" tIl:::. ':0:. U' the person whose licen" ~ ",as suspended 
1·.~ ("-': !. ':'/~;':cd was served notice thereo.c by rest::'ic ted 
15 c:~tifi~d mail, the reillstatement fee shall be ten 

c!:llars." 
""/ reml;r.bering the sections to conform with 

t:1is arr; ·· .. :dm.ent .. 

H-5277 FILED HARCH 1, 1982 
(A. d.r;t;.f -%< C:f S':? s ) 

BY RITSE~1A of Sioux 

• 

• 



; i A" <~~ ~ t: .H-47'! 
HOUSE FILE 2359 If. -rf'~ <fI; (1 '1'g'f) 

Judiciary 
K1.a1:.:'.. Chal:-
Rl.l:>h 
L;;n: 
Ram3e.;' 

Sm ... il 

HOUSE FILE ~ 31.9 
BY COMMITTEE ON JUDICIARY ~~D 

LAW ENFORCEMENT 

(AS Amended and Passed by the Hou~ 

~ Passed House, Date <1--1/-7-1 \1 /,.:;7) Passed Senate, Da te .foOl':' .. Sa (f ;.<.,-s-) 

Vote: Ayes 7<1 Xays 7' Vote: Ayes <IS- Nays_..:o=:.. __ 

~ .• " Q ~ c: A;proved _ 1JJ*f /~ j~ r ce.. ~'YJ..:r -/_-t<,l...5.:{;p/</6<i) 

Jf'~~~J ~ A fILL FOR <.1.'1'-0 

~-.: A-,<. ............. -/.R(!.IP'l' 
1 An Act relating to crlm s resulting from the operation of motor 

2 vehicles under certain circumstances, including while the 

3 operator's drivers ~icTnse is suspended an1 while under 

4 the influence of an alcoholic beverage or drug or with 

5 a certain amount of alcohol in the blood and the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

provisions for chemical testing, sentencing, penalties 

and license revocation relating to that offense and making 

it effective upon publication. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

c?:::f--« ......... C~ .. " .~'-~ 4h3 . 
. Y'.-J </ T . 9 h , "c ......... A.-- ( ~. 1..3 9 7) 

J~-<.J ~ (~/ ~/ X) ... I\-.-<v-') ""~', 'YT _ !l &.1701) 

~ ~(~)~(mv~J--e.~~.1f~/-Y rrt-

House Amendments ___ ., 

Language Deleted ~ 



S.F. H.P. ~3(pq 

1 Section 1. Section 321.191, unnumbered paragraph 2, Code 

2 1981, is amended to read as follows: 

3 There shall be a fee of twenty dollars for reinstatement 

4 of a chauffeur's license or operator's license which is, after 

5 notice and opportunity for hearing, suspended or revoked 

6 pursuant to sections 321.209, and 321.210, except subsection 

7 4 thereof, and 32~6.~ chapter 321B. Such twenty-dollar fee 

8 shall be collected only if the person whose license was 

9 suspended or revoked was served personally with notice thereof. 

10 If the person whose license was suspended or revoked was 

:~,. :·11 served notice thereof by restricted certified mail, the 

12 reinstatement fee shall be ten dollars. 

13 Sec. 2. Section 321.209, subsection 2, Code 1981, is 

14 amended by striking the sUbsection and inserting in lieu 

15 thereof the following: 

16 2. Operating a motor vehicle in violation of section 

17 321.281 by a person whose driver's license has not been revoked 

-",18 under section 321.283 or chapter 321B for the occurrence from 

19 which the arrest arose. 

20 Sec. 3. Section 321.212, unnumbered paragraph 1, Code 

21 1981, is amended to read as follows: 

22 Except as provided in section 321.513 the department shall 

23 not suspend a license for a period of more than one year, 

24 except that a license suspended because of incompetency to 

25 drive a motor vehicle shall be suspended until the department 

26 receives satisfactory evidence that the former holder is 

27 competent to operate a motor vehicle and a refusal to reinstate 

28 shall constitute a denial of license within the prOVisions 

29 of section 321.215; upon revoking a license the department 

30 shall not grant an application for a new license until the 

31 expiration of one year after the revocation, unless another 

32 period is specified by law. 

33 Sec. 4. Section 321.218, unnumbered paragraph one, Code 

34 1981, is amended to read as follows: 

35 Al'ly A persor. whose operator's or chauffeur's license or 

-1-
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I driving privilege, has been denied, canceled, suspended or 

2 revoked as provided in this chapter, and who drives any motor 

3 vehicle upon the highways of this state while 5~eh the license 

4 or privilege is denied, canceled, suspended, or revoked, is 

5 guilty of a B~mp%e serious misdemeanor. The sentence imposed 

6 under this section shall not be suspended by the court, 

7 notwithstanding ~he-p~eviB±e~5-ef section 907.3 or any other 

8 p~ev±s±en-e£ statute. The department, upon receiving the 

9 record of the conviction of eRY a person under this section 

10 upon a charge of driving a motor vehicle while the license 

11 of s~eh the person was suspended or revoked, shall, except 

12 for licenses suspended under section 321.513, extend the 

13 period of suspension or revocation for an additional like 

14 period, and the department shall not issue a new license 

15 during s~eh the additional period. 

16 Sec. 5. Section 321.281, Code 1981, as amended by Acts 

17 of the Sixty-ninth General Assembly, 1981 Session, chapter 

18 103, section 6, is amended by striking the section and 

19 inserting in lieu thereof the following: 

20 321.281 OPERATING WHILE INTOXICATED OR DRUGGED--COPY OF 

.C;;"C' > 21 JUDGl>IENT TO DEPARTMENT--COMlI1IT~IENT OF DEFENDANT FOR TREATMENT. 

22 1. A person shall not operate a motor vehicle upon the 

23 public highways of this state in either of the following 

24 conditions: 

25 a. While under the influence of an alcoholic beverage, 

26 a narcotic, hypnotic, or other drug, or any combination of 

27 such substances. 

28 b. While having thirteen hundredths or more of one percent 

29 by weight of alcohol in the blood. 

30 2. A person convicted of a violation of this section, 

31 upon conviction or a plea of guilty, is guilty of: 

a. A serious misdemeanor for the first offense and shall 

33 be imprisoned in the county jail for not less than forty-eight 

f(7;;,34 consecutive hours, less time credited for hours served after 

35 arrest. 

-2-
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,,"'-''::1 b. An aggravated misdemeanor for a second offense committed 

~"-.~~ 2 wi thin a six-year period and shall be imprisoned in the county 

/"1""'·-3 jail not less than seven days. 

4 c. A class uD n felony for a third offense and each 

5 sUbseguent offense committed within a Six-year period. 

6 3. A person shall not be convicted and sentenced for 

7 violations of both paragraphs a and b of subsection 1 if the 

8 offenses were committed in the same occurrence. 

4. Prior to imposition of, the punishment for a second, 

10 third, or subsequent offense in violation of this section, 

11 the court upon hearing may commit the defendant for treatment 

12 of alcoholism or drug addiction or dependency to any hospital 

13 or institution in Iowa providing such treatment. The court 

0·'."14 may prescribe the length of time for the treatment or it may 

15 request that the hospital to which the person is committed 

16 immediately report to the court when the person has received 

17 maximum benefit from the program of the hospital or institution 

18 or has recovered from the person's addiction, dependency, 

19 or tendency to chronically abuse alcohol or drugs. A person 

20 committed under this section who does not possess sufficient 

21 income or estate to make payment of the costs of the treatment 

22 in whole or in part shall be considered a state patient and 

23 the costs of treatment shall be paid as provided in section 

24 125.44. 

25 5. The clerk of court shall i~mediately certify to the 

26 department a true copy of the judgment sentencing the defendant 

27 under this section. 

28 6. If the court defers judgment pursuant to section 907.3 

29 for an offense under this sec'tion, the court shall order that 

30 the defendant's license to operate a motor vehicle be revoked 

31 for a period of not less than thirty days nor more than ninety 

32 days, during which time no new license to operate a motor 

33 vehicle shall be issued tv the defendant. The court shall 

34 immediately require the defendant to surrender to it all 

35 operator's or chauffer's licenses held by the defendant which 

-3-
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1 the court shall forward to the department with a copy of the 

order deferring judgment. 

3 7. This section does not apply to a person operating a 

4 motor vehicle while under the influence of a narcotic, 

5 hypnotic, or other drug if such substances were prescribed 

6 for the person and were taken under the prescription and in 

7 accordance with the directions of a medical practitioner as 

8 defined in section 155.3, subsection 11, if there is no 

9 evidence of the consumption of alcohol and the medical 

10 practitioner had not directed the person to refrain from 

11 operating a motor vehicle. 

£,;,-,12 8. Upon the trial of a prosecution in which it is alleged 

13 that the defendant was operating a motor vehicle while under 

14 the influence of an alcoholic beverage, evidence that there 

15 was, at the time, ten hundredths or more of one percent by 

16 weight of alcohol in the blood shall be admitted as presumptive 

17 evidence that the defendant was under the influence of an 

18 alcoholic beverage. In any prosecution under this section, 

19 upon proof of a proper foundation for the analysis, the results 

20 of analysis of a specimen of the defendant's blood, breath, 

21 saliva, or urine shall be admitted as conclusive evidence 

22 of the amount of alcohol in the defendant's blood. 
5"1;'.;:0, ? 

",-G.'~, 23 Sec. 6. Section 321.282, Code 1981, is amended to read 

,- .... ::> ;-::. 24 as follows: 

25 321.282 VIOLATIONS. f£-any ~ person whe whose license 

26 or privilege to operate is revoked or denied because the 

27 person has been convicted or has pleaded guilty to a~~~in~ 

28 e~-eperatin~-a-meter-veh~e~e-~ren-ehe-p~e~ie-h~~hways-e¥-th~s 

29 state-wh±ie-~n-an-±ntex~eaeea-eena±e±en a violation of section 

30 321.281 or is revoked under subsection 6 of that section I",ho 

31 is found driving or operating any motor vehicle fft-v~e~at±eft 

32 ef-~fte-~~eV±~~en8-e£-8ee~ien~-3~i~~~4-ane-3~±~~e9-~Re-~e~sen 

:;-d7" , 3 3 she±±-be upon a highway in this state is guilty of a s~!!\~~e 

~34 serious misdemeanor. 

35 Sec. 7. Section 321.283, subsections 2, 3, and 4, Code 

-4-
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1 1981, are amended to read as follows: 

,<'"Y.72 2. COURT ORDER. After ehe a conviction of-a-~e~sol'l for 
,1,-.;)5 1 

3 o?e~a~±l'Ig-a-moeer-~ehie:e-wh±:e-~l'Iae~-ehe-±l'If%tiel'lee-e£-al'l 

4 a:eoho%ie-beverage a violation of section 321.281, the court 

5 in addition to its power to commit the defendant for treatment 

6 of alcoholism under section 321.281, may in lieu of, or prior 

7 to or after the imposition of punishment for a first offense 

8 or prior to or after the imposition of punishment for any 

9 subsequent offense, order the defendant, at his the defendant's 

10 own expense, to enroll in, attend and successfully complete 

54'!.!;" 11 a course for drinking drivers. The court may also requ.lre 

n"'c,.12 the defendant to seek treat.'11ent or rehabilitation services 

13 under section 125.33 at the defendant's expense and to furnish 

14 evidence of successful completion. A copy of the order shall 

15 be forwarded to the department. 

16 3. REFERRED ON CONVICTION. After al'ly ~ conviction for 

17 e~e~atin~-a-moeer-veh±e±e-wh±±e-tll'laer-ehe-il'lf±tlel'lee-of-al'l 

18 a±eoho±ie-beve~age-tll'lder a violation of section 321.281, the 

19 court may refer the defendant for treatment at a facility 

20 as defined in sections 12S.l to 125.43 and designated by the 

21 Iowa department of substance abuse. The court may prescribe 

22 the length of time for treatment or it may be left to the 

23 discretion of the facility to which the defendant was referred. 

24 A person referred under this section Who is does not ~essessed 

25 of possess sufficient income or estate to enable him-or-her 

26 the person to make pay;"ent of the costs of such treatment 

27 in whole or in part is a state patient, and costs for treatment 

28 shall be paid as provided in section 125.44. 

29 4. LICENSE REVOKED. When the court orders a person to 

30 enroll, attend and sUGcessfully co~plete a course for drinking 

c'C';' 31 drivers o~ complete t.r"atment or rehabilitation services and ... 
32 the nerson's drivers license is not revoked or suspended at 

.r . 
33 the ti."F.. of the ox'cer, the court shall also oree;;- ei'lat-ei'le 

34 revociltioE of the person's drivers license st:a±:l:-be-fello-al'l 

35 iftdef±""~e"p,,'!":i:~a-end until th2 required course or trea;:ment 

-5-
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1 or rehabilitation services is successfully completed and proof 

2 of completion has been filed with the department and the 

3 provisions of chapter 321A have been complied with. If the 

4 person's drivers license is revoked or suspended at the time 

5 of the order, that revocation or suspension shall not end 

6 prior to the completion and proof of completion of the required 

J>;' 7 course or treatment or rehabilitation services. 

Sec. 8. Section 321.283, subsection 6, Code 1981, is 

9 amended by 

9. 

striking the subsection. 

10 Sec. Section 321.283, subsection 7, unnumbered paragraph 

11 2, Code 1981, is amended to read as follows: 

12 Enrollment in the courses shall not be limited to persons 

13 ordered to enroll, attend and successfully complete the course 

14 under ~fte-~revisiefts-e£ subsection 2, and any person convicted 

15 of e~era~iftq-a-m6~er-veftiele-w~ile-tlfteef-~~e-ift£ltleftee-e~ 

16 aft-aleefielie-eeveraqe a violation of section 321.281 who was 

17 not ordered to enrol17-shall-ee-allewed-~e in a course may 

18 enroll in and attend a course 

19 Sec. 10. Section 321.555, 

for drinking drivers. 

subsection 1, paragraph b, Code 

20 1981, is amended to read as follows: 

21 b. Briviftq Operating a motor vehicle wfliie-~fteer-~fle 

22 iftf~tleftee-e£-aft-a~ee~e~ie-~vefa~e-ef-a-eeft~rellecl-stleseaftee 

23 as-clefiftea-ift-see~ieft-~e4.1el in violation of section 321.281. 
~r·!7':' ;-

24 Sec. 11. Chapter 321B, Code 1981, is amended by adding 

25 the following new section: 

>1!7~-26 NEW SECTION. PRELIMINARY SCREENING TEST. When a peace 

27 officer has reasonable grounds to believe from the manner 

28 in which a person is operating a motor vehicle, or has operated 

29 a motor vehicle, that the operator may be violating or has 

30 violated section 321.281, or the operator has been involved 

31 in a motor vehicle collision resulting in injury or death, 

32 the peace officer may request the operator to provide a sample 

33 of the operator's breath for a preliminary screening test 

34 using a device approved by the commissioner of public safety 

35 for that purpose. The results of this preliminary screening 

-6-
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1 test may be used for the purpose of deciding whether an arrest 

2 should be made and whether to request a chemical test 

3 authorized in this chapter, but shall not be used in any court 

4 action except to prove that a chemical test was properly 

5 requested of a person pursuant to this chapter. 

6 Sec. 12. Chapter 32lB, code 1981, is amended by adding 

7 the following new section: 

8 NEW SECTION. TEST RESULT REVOCATION. Upon certification 

9 by the peace officer that there existed reasonable grounds 

10 to believe the person to have been operating a motor vehicle 

11 in violation of section 321.281 and that the person submitted 

12 to chemical testing and the test results indicate ten 

13 hundredths or more of one percent by weight of alcohol in 

14 the person's blood, the department shall revoke the person's 

15 license or permit to drive or nonresident operating privilege 

16 for a period of one hundred twenty days if the person has 

17 no revocation within the previous six years under section 

18 321.209, subsection 2, section 321.281 or chapter 321B, two 

19 hundred forty days if the person has one previous revocation 

20 under those provisions, and one year if the person has two 

5~~>21 or more revocations under those provisions. 

22 The effective date of the revocation shall be twenty days 

23 after the department has mailed notice of revocation to the 

54,<.-24 person by registered or certified mail or, on behalf of the 

25 depart:nent, a peace officer offering a chemical test or 

26 directing the administration of a chemical test may serve 

27 immediate notice of intention to revoke and of revocation 

28 on a person when the person's test results indicate ten 

29 hundredths or more of one percent by weight of alcohol in 

30 the blood. 

31 If the peace officer serves that immediate notice, the 

32 peace officer shall take the Iowa license or permit of the 

33 driver, if any, and issue a temporary license valid only for 

34 ~wenty days. The peace officer shall immediately send the 

35 person's driver's license to the department along with an 

-7-
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1 affidavit stating that the test results indicate ten hundredths 

2 of one percent or more by weight of alcohol in the person's 

3 blood. 

The department may, on application, issue a temporary 

5 restricted license to a person whose license has been revoked 

6 under this section when the person's regular employment 

7 includes the operation of a motor vehicle or who cannot perform 

8 his or her regular occupation without the use of a motor 

: '-" 9 vehicle, but the person shall not operate a vehicle for 

10 pleasure while holding a restricted license. However, this 

11 paragraph does not apply to a person whose license is suspended 

12 or revoked for another reason. Chapter 321A does not apply 

13 to revocation under this section. 

14 Sec. 13. Section 321B.l, Code 1981, is amended to read 

15 as follows: 

16 321B.l DECLARATION OF POLICY. The general assembly fte~ehy 

17 eeee~m~ftes-aftd declares that eRe-~~e~~s~efts-e~ this chapter 

18 are is necessary ~ft-erde~-ee-eenerex-axeehel~e-eeve~a~es-afte 

19 to aid the enforcement of laws prohibiting operation of a 

20 motor vehicle while under the influence of an alcoholic 

21 beverage, a narcotic, hypnotic, or other drug or any 

22 combination of such substances, or while having a certain 

23 amount of alcohol in the blood. 

5.1,.5'24 Sec. 14. Section 321B.2, Code 1981, is amended by adding 

25 the following new unnumbered paragraph: 

26 NEl1 UNNUMBERED PARAGRAPH. As used in this chapter "arrest" 

27 also inCludes a taking into custody pursuant to section 232.19. 

28 Sec. 15. Section 321B.3, Code 1981, is amended to read 

29 as follows: 

30 321B.3 IMPLIED CONSENT TO TEST. 

31 a motor vehiCle in this state upon a 

Any person who operates 

public highway, under 

32 s~eh circumstances as-eo which give reasonable grounds to 

33 believe the person to have been operating a motor vehicle 

34 wh±xe-~fteer-efte-in£l~enee-e£-an-aleehel~e-eevera~e in violation 

35 of section 321.281, shalx-ee is deemed to have given consent 
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1 to the withdrawal f~em-h±~-be8y of specimens of h±s the 

2 person's blood, breath, saliva, or urine, and to a chemical 

3 test or tests ~he~eef, of the specimens for the purpose of 

4 determining the alcoholic content of his the blood, subject 

5 to ~he-~~e¥is±ens-he~einaf~e~-se~-e~~ this section. The 

6 withdrawal of s~eh the body substances, and the test or tests 

7 ~heree£, shall be administered at the written request of a 

8 peace officer having reasonable grounds to believe the person 

9 to have been operating a motor vehicle tlpen-a-~~5±*e-h*~hway 

10 ef-~h±s-s~Bee-wh±ie-~neer-ehe-*nf±~enee-ef-an-a±eehei*e 

11 5e~erage in violation of section 321.281, and en±Y-Bfee~-~he 

12 peaee-e££~eef-has-p±aeed-stleh-persen-~naer-arrese-fer-~he 

13 ef£ense-ef-e~era~±n9-a-moee~-¥ehie±e-wh±±e-ander-ehe-*n£itlenee 

14 ef-Bn-aieehei±e-5e¥erage if any of the following conditions 

15 exist: 

1 6 .::l.:.._.:.A:...Jpt.e~::.'::ac-=e'---.::o~f:.:f:.:~::.·=-= ce:!r.....;h~a:::s~l::.~aw:.:fc:u::l'..:l~yL..pl:C.::l!:a:.:c:::e~d!.-t=h~e=--.tp::::e:..:r:..:s~o::;n~~un~d~e::!..r 

17 arrest for violation of section 321.281. 

18 !2:..:.~_T~h~e.J:p:::e:..:r:..:s~o~n:.:...-~h::::a:.::s~b::.:e::::e:::n:.:...-.::i.:..:n~v:..::o:..:l:.:v::..:e::.d~.::ic::n~a:......!m:::,o=t:::o.:.r.....::v:..::e:..:hc::~~· c::::.::l.::ec.....:;a:..::c:;c:c1=:· d:::.e=n~t 
19 or collision resulting in personal injury or death. 

20 3. The person has refused to take a preliminary breath 

21 screening test provided by this chapter. 

22 4. The preliminary breath screening test was administered 

23 and it recorded ten hundredths or more of one percent by 

24 weight of alcohol in the blood. 

25 PARAGRAPH DIVIDED. The peace officer shall determine which 

26 of the four substances, breath, blood, saliva, or urine, shall 

27 be tested. Refusal to submit to a chemical test of urine, 

28 saliva or breath shaii-&e is deemed a refusal to submit, and 

29 e~e-p~e~~g±e"g-ef section 321B.7 s~8i~-8~p±y applies. A 

30 refusal to submit to a chemical test of blood shai~ is not 

31 ~e deemed a refusal to submit, but in that case, the peace 

32 officer shall then determine which one of the other three 

33 substances shall be tested, and shall offer saeh the test. 

34 If saeh the peace officer fails to provide a test within two 

35 hours after stieh the preliminary screening test is a~~inistered 

-9-
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1 or refused or the arrest is made, whichever occurs first, 

2 no ~ test Sfta~~-ee is not required, and there shall be no 

3 revocation under ~he-~~o~~8~ens-ef section 321B.7. 

,;~:" >'4 If there has been an accident in which a person has been 

5 killed or in which a person has been injured and there is 

6 a reasonable likelihood that the person may die as a result 

7 of the injuries sustained in the accident, and there exists 

8 reasonable grounds for believing that another person involved 

9 in the accident has violated section 707.5 or section 321.281, 

10 a test may be administered without the consent of the person 

11 suspected of violating section 707.5 or section 321.281. 

12 If the person submits voluntarily to the test there shall 

13 be no revocation for refusal to consent under section 321B.7. 

14 Sec. 16. section 321B.4, Code 1981, is amended to read 

15 as follows: 

16 321B.4 TAKING SAMPLE FOR TEST. Only a licensed physician, 

17 e~-a physician's assistant as defined in section 148C.l, 

18 subsection 6, medical technologist or registered nurse 

19 des±~na~ed-b7-a-%±eensed-pftys±e±an-as-ft±S-~e~fesen~a~±~e, 

20 acting at the w~~~~en request of a peace officer may withdraw 

21 stleft body substances for the purpose of determining the 

22 alcoholic or drug content of the person's blood. HOWever, 

23 any peace officer, using devices and methods approved by the 

24 commissioner of public safety, may take a specimen of a 

25 person's breath or urine for the purpose of determining the 

26 alcoholic or drug content of the person's blood. Only new, 

27 originally factory wrapped, disposable syringes and needles, 

28 kept under strictly sanitary and sterile conditions shall 

29 be used for drawing blood. S~eft The person may have an 

30 independent chemical test or tests administered in addition 

31 to any administered at the direction of a peace officer. 

32 The failure or inability of the person to obtain an independent 

33 chemical test or tests sfia±± does not preclude the admission 

34 in evidence of the results of the test or tests taken at the 

35 direction of the peace officer. Upon the request of the 
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1 person who is tested, the results of the test or tests taken 

2 at the direction of the peace officer shall be made available 

3 to h~ffi the person. 

4 Sec. 17. section 32lB.5, Code 1981, is amended to read 

5 as follows: 

6 321B.5 DEAD OR UNCONSCIOUS PERSONS. Any person who is 

7 dead, unconscious or who is otherwise in a condition rendering 

8 h~m the person incapable of consent or refusal Shd%%-be is 

9 deemed not to have withdrawn the consent provided by section 

10 321B.3, and the test may be given; provided that a licensed 

11 physician shall certify in advance of such test that such 

12 person is dead, unconscious or otherwise in a condition 

13 rendering him that person incapable of consent or refusal. 

14 !n-9~eh-ease-stleh-eOnd~~~on-~haz%-ob~~a~e-~he-~e~~~~emen~9 

15 ef-afre9~-an6-a6~~ee-ptlrsaa"e-eo-seeeie"-32%B~&~ 

16 Sec. 18. Section 321B.6, Code 1981, is amended to read 

17 as follows: 

18 321B.6 STATEMENT OF OFFICER. A peace officer shall advise 

19 any person who is requested to take any chemical test that 

20 a refusal to submit to such test will result in revocation 

21 of the person's license or privilege to operate a motor 

22 vehicle~-pfo~iaed/-hewe~e~/-ehat-th~9-~e~~ifemene-sha%%~ 

23 A peace officer shall advise a person prior to the submission 

24 to a chemical test that if the results indicate ten hundredths 

25 or more of one percent by weight of alcohol in the blood the 

26 department will revoke the person's license or privilege to 

27 operate a motor vehicle. The peace officer shall advise the 

28 person of the periods of revocation applying for both reasons 

29 for revocation. The requirements of this section do not apply 

30 in the case of any person referred to in section 32lB.5. 

~3i Sec. 19. Section 3218.7, Code 1981, is amended to read 

32 as follows: 

s-'4"33 321B.7 REFUSAL TO SUBMIT. If a person tlnee~-arres~ refuses ''1 7, , 34 to submit to the chemical testing, no ~ test shall not be 

35 given, but the aireeter department, upon the receipt of a 

-11-
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1 sworn report of the peace officer that fte-e~-sfte the officer 

2 had reasonable grounds to believe the arrested persOn to have 

3 been operating a motor vehicle ~peft-a-p~e~~e-h~~hway-ef-~ft~S 

4 s~a~e-w~±~e-~ftcle~-~fte-±ft£~~eRee-o£-an-a~ee~e~±e-ee~e~age, 

5 ~fta~-fte-e~-she-ftacl-p~aeecl-s~eft-pe~Sen-~Rcler-arrest-£e~-the 

6 e£fenge-e£-eperatiR~-a-me~er-~eh±e~e-w~±~e-~ncler-t~e-iRfi~eRee 

7 ef-aft-a~eoftei±e-ee~erage in violation of section 321.281, 

8 the conditions existing which gave implied consent for chemical 

9 testing pursuant to section 321B.3, and that the person had 

10 refused to submit to the chemical testing, shall revoke his 

11 er-he~ the person's license Or permit to drive and any 

12 nonresident operating privilege for a period of net-~e99-tftaR 

13 ene-ft~nclrecl-tweft~y-eays-Rer-mere-thaM one year; Or if the 

14 person is a resident without a license or permit to operate 

15 a motor vehicle in this state, the e~reeeer department shall 

16 deny to the person the issuance of a license or permit within 

17 for a period of one year £rem-~he-claee-ef-ehe-al~egee 

18 ~±e~aeien, subject to review as hereiftafter provided in this 

19 chapter. The effective date of any-s~eh revocation shall 

20 be twenty days after the cl~~eete~ department has mailed notice 

21 of s~eh revocation to s~eh the person by registered or 

22 certified mail or, on behalf of the department, a peace officer 

23 offering or directing the administration of a chemical test 

24 may serve immediate notice of intention to revoke and of 

25 revocation on a person who refuses to permit chemical testing. 

26 If the peace officer serves that immediate notice, the peace 

27 officer shall take the Iowa license or permit of the driver, 

28 if any, and issue a temporary license effective for only 

29 twenty days. The peace officer shall in~ediately send the 

30 person's license to the department along with an affidavit 

31 indicating the person's refusal to submit to chemical testing. 

32 Sec. 20. section 321B.8, Code 1981, is amended to read 

33 as follows: 

321B.8 HEARING. Upon the written request of a person 

35 whose privilege to drive has been revoked or denied, or has 
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1 been issued a twenty-day license pursuant to section 12 of 

2 this Act or section 32lB.7, the a~~ee~er department shall 

3 grant the person an opportunity to be heard within twenty 

4 days after the receipt of the request, but the request must 

5 be made within ~H~~~Y ten days of the effective date of 

6 revocation or denial of driving privileges or the issuance 

7 of a temporary permit. The hearing shall be before the 

8 eireeeer, department in the county wHerein where the alleged 

9 events occurred fe~-whieH-ehe-persen-was-arreseea, unless 

10 the director and the person agree that the hearing may be 

11 held in some other county. The hearing may be recorded and 

12 its scope shall cover the issues of whether a peace officer 

13 had reasonable gro~~ds to believe the person to have been 

14 operating a motor vehicle ~pen-a-p~5lie-Ri~Rway-ef-~fiis-s~aee 

15 wHile-~naer-ehe-~n£±~enee-er-an-a±eeHe±ie-5e¥era~e7-wHeefier 

16 eRe-persen-was-~±aeed-tlnaer-arrese-ane in violation of section 

17 321.281, whether He the person refused to submit to the test 

18 or tests, the test results if a person consented to a test 

19 and whether the person should be issued a temporary restricted 

20 license. The aireeeer department shall order that the 

21 revocation or denial be either rescinded or sustained. 

22 Sec. 21. Section 3218.9, Code 1981, is amended to read 

23 as follows: 

321B.9 JUDICIAL REVIEW--TEMPORARY RESTRICTED PERMIT ISSUED. 

~25 Judicial review of efie-aeeiens an action of the aireeeer 

26 department may be sought in accordance with the terms of the 

27 Iowa administrative procedure Act. Notwithstanding the terms 

28 of said Act, peei~iens a petition for judicial review may 

29 be filed in the district court in the county wherein the 

30 alleged events occurred for which the licensee was arrested 

31 or in the county in whiCh the administrative hearing was held. 

32 Sec. 22. Section 321B.IO, Code 1981, is amended to read 

33 as follows: 

34 3218.10 EVIDENCE IN A~~ ACTION. Upon the trial of any 

35 civil or criminal action or proceeding arising out of acts 
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1 alleged to have been committed by any person while operating 

2 a motor vehicle ~~e~-a-p~e:ie-~~9hwa~-e£-~h±s-s~a~e-wh~±e 

3 H~aer-~~e-i~£lHeftee-ef-a~-aieehe:ie-eevefa~e in violation 

4 of section 321.281, evidence of the amount of alcohol or drugs 

5 in the person's blood at the time of the act alleged as shown 

6 by a chemical analysis of his the person's blood, breath, 

7 saliva or urine is admissible. 

8 Sec. 23. Section 321B.ll, Code 1981, is amended to read 

9 as follows: 

10 321B.ll PROOF OF REFUSAL ADMISSIBLE. If the person Hfteer 

11 erres~ refuses to submit to the test or tests, proof of refusal 

12 shail-ee is admissible ln any civil or criminal action or 

13 proceeding arising out of acts alleged to have been committed 

14 while the person was operating a motor vehicle ~peft-a-~tlbiie 

15 h~9Rway-ef-~~±s-ste~e-w~i±e-~ftaer-~he-~ftf±Heftee-ef-aft-aieeheiie 

16 beverege in violation of section 321.281. 

17 Sec. 24. Section 321B.15, Code 1981, is amended to read 

18 as follows: 

19 321B.15 DRIVING WHILE LICENSE DENIED OR REVOKED. Any 

20 person whose license, or driving privilege, has been denied 

21 or revoked as provided in this chapter, and who drives any 

22 

23 

24 

25 

;\'0 26 

27 

28 

29 

,~Y:7f;. - 30 

31 

32 
5')'f.J 7 
"r" .. , 33 
~, .. ,; 34 

35 

motor vehicle upon the highways of this state while sHeh the 

license or privilege is denied or revoked, is guilty of a 

simple serious misdemeanor ana-H~en-eenvie~~eft-sha±i-ee 

pttn~shea-a~-previded-fer-simpie-m~sdemeaftefs-in-seeeieft 

3~±~48~. The department, upon receiving the record of the 

conviction of any person under this section upon a charge 

of driving a motor vehicle while the license of sHeh the 

person was revoked or denied, shall extend the period of 

revocation for an additional like period, and the department 

shall not issue a new license during sHeh the additional 

period. 

Sec. 25. Section 602.60, unnumbered paragraph 1, Code 

1981, is amended to read as follows: 

Judicial magistrates ~haii have jurisdiction of simple 
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1 misdemeanors, including traffic and ordinance violations, 

2 preliminary hearings, search warrant proceedings, and small 

3 claims. They sHatt also have jurisdiction to exercise the 

4 powers specified in sections 644.2 and 644.12 and the power 

5 to hear complaints, or preliminary informations, issue 

6 warrants, order arrests, make commitments and take bail. 

7 They also have jurisdiction of first offense violations of 

8 section 321.281 but only to the extent that they may approve 

9 trial informations, conduct arraignments, accept guilty pleas, 

10 sentence those pleading guilty and make appropriate orders 

11 authorized by section 321.283. They 9ftati-fta~e-pewe~-~e may 

12 act any place within the judicial district as directed, and 

13 venue shall be the same as in other district court proceedings . 

. o·,,'<'J14 Sec. 26. Section 602.62, Code 1981, is amended to read 

15 as follows: 

16 602.62 PROCEDURE. The criminal procedure before judicial 

17 magistrates shall be as provided in chapters 804, 806, 808, 

18 811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46. 

19 The civil procedure before judicial magistrates shall be as 

20 provided in chapters 631 and 648. 

Sec. 27. Section 907.3, unnumbered paragraph 1, Code 0981, 

22 is amended to read as follows: 

23 Pursuant to section 901.5, the trial court may, upon a 

24 plea of guilty, a verdict of guilty, or a special verdict 

25 upon which a judgment of conviction may be rendered, exercise 

26 any of the options contained in subsections 1 and 2 of this 

27 section. However, this section shall not apply to a forcible 

28 felony. This section also does not apply to a violation of 

29 section 321.281 if, within the previous six years, either 

30 

*31 

32 
,<,~::. ;-
S"ii(/y 33 
: JI' 34 

35 

the person has been convicted of that section or the person's 

driv~ng record indicates a previous driver's license revocation 

pursua~t to that section or chapter 321B. 

Sec. 28. This Act, being deemed of immediate importance, 

takes effect from and after its publication in The Belmond 

Independent, a newspaper published in Belmond, Iowa, and in 
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1 the Le Mars Daily Sentinel, a newspaper published in Le Mars, 
2 Iowa. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2369 
FISCAL NOTE for S-5448 

REQUESTED BY SENATOR CARR 

In compliance with a written request t~ere is hereby submitted a 
Fiscal Note for Amendemnt S-5448 to House File 2369 pursuant to Joint 
Rlljp j ", 

Amendment S-5448 to H.F. 2369 makes a number of changes to the bill 
that have a fiscal impact. 

State Correctional Institutions - The amendment will not change the 
impact on prison populations and the effect is still expected to be 
mi nima 1. ' 

County Jails - The amendment does not allow the court to suspend the 
sentence for persons convicted for second or subsequent OMVUI violations. 
This may increase the nuwbers of persons spending time in county jails. 
but it is believed that the jails win he able to hand~e this increase 
with minimal costs for additional food., - -

Court Costs - The amendment strikes language in Section 25 that gives 
judica1 magistrates jurisdiction over first offense OMVUI violations. 
This would continue the-current system and the additional costs for 
court reporters would no longer be necessary. 

Departrr.ent of Transl2ortation - The amendment does not change the 
processing costs in the Office of Drivers Licenses and the department 
be 1 i eves tn€'y can absorb any addit i ona 1 cos t I-iithout a Stipp lementa 1 
appropriation. 
SOURCES: DSS, OPP, COURT ADMIN, ISAC, DOT 

RECEIVED BY THE SECRETARY OF THE SENATE, APRIL 13, 1982 

FILED: BY GERRY D. RANKIN, FISCAL DIRECTOR 
APRIL 15, 1982 



SENATE 2 
APRIL 16, 1982 

HOUSE FILE 2369 
FISCAL NOTE 

REQUESTED BY SENATOR CARR . ' 
In compliance with a written request there ~s hereby 7ubm~tted a 

Fiscal Note for House File 2369 as amended, pursuant to Jo~nt Rule 16. 

H.F. 2369, as passed by the House, is an Act relating to crimes reSUlting from the 
operation of motor vehicles under certain circu~stances, including while the oper­
ator's drivers license is suspended and while under the influence of an alcoholic 
beverage or drug or with a certain amount of alcohol in the blood and the provisions 
for chemical testing, sentencing, penalties and license revocation relating to that 
offense and making it effective upon publication. 

Fiscal Impact: 

~tate Correctional Institutions. H.F. 2369 appears to have little or no impact on 
Sentences for third-offense OMVUI other than limiting the amount of time allowed 
to accumulate three offenses. As a result there would appear to be little impact 
On prison populations. 

~~u.~)~_Jails. The impact on county jails will be evidenced for those convicted of 
second or subsequent offenses. These offenders are required to spend seven days in 
jail, however, the bill still allows the sentences to be deferred or suspended. It is 
believed that there is adequate space in county jails to handle Ox\~I offenders. The 
primary ~ncre3sed cost ~ould relate to an increase in food expneses, but the counties 
~ere not able to make a f~scal estimate at this tine. 

Court Costs. Section 25 of H.F. 2369 gives judicial magistrates jurisdiction over 
first ofie~se OXVGI violations. Currently, magiscrates are not authori~ed by the Code 
to hire shorthand reproters. If a magistrate's jurisdiction is ex?anded to this area it 
is believed that they will need to have an accurate record for review on appeal. The 
increased cost is expected to be approximately $600,000 annually. 

DeE?rtment of Transportation. It is expected that H.F. 2369 will increase the 
processing costs in the Office of Drivers Licenses. Precise costs are identifiable, 
but DOT believes that' their current IT 1983 <lppropriation should be able to absorb 
any additional costs. 

SOURCES: 
Received 

DSS, OPP, COURT ADMIN, ISAC, DOT 
by the Secretary of the Senate, April 13, 1982 

FILED: BY GERRY RANKIN, FISCAL DIRECTOR 
APRIL 15, 1982 
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HOUSE FILE 2369 

P~end House File 2369 as amended, passed and 
reprinted by the House, as follows: 

1. Page 1, by adding before line 1 the following: 
"Section 101. NEW SECTION. COVERAGE FOR TREATI1ENT 

OF CHEMICAL DEPENDENcy. 
1. Insurers who issue grou~ hospital and medical 

expense incurred insurance pollcies and nonprofit 
hospital and medical service plan corporations which 
issue hospital ,and medical service plan contracts , 
shall make avallable coverage for treatment of chemlcal 
dependency or substance abuse. Treatment shall be 
provided at treatment facilities enumerated in 
paragraph b provided that( in the case of ~onprofit 
hospltal and medlcal servlce plan corporatlon 
contracts, the facility has contracted with the service 
plan corporation under terms and conditions which 
the servlce ~lan corporation finds satisfactory for 
its membershlp. Coverage for the treatment of 
dependency and abuse may be subject to the following 
conditions: 

a. A physician and surgeon or an osteopathic 
physician or surgeon shall diagnose the dependency 
or abuse or recommend the treatment. 

b. Any of the following shall provide the 
treatment: 

(1) ,A facility as defined in section 125.2, 
subsectlon 2. 

(2) A residential program accredited by the joint 
commission on accreditation for hospitals. 

(3) A nonresidential outpatient program accredited 
by the joint commission on accreditation for hospitals. 

2. The policy or contract pr9vtding coverage for 
L~e treatment shall contaln prOV1Slons for maXlmum 
benefits and coinsurance, and reasonable limitations, 
deductib1es, and exclusions. 

3. A violation of this Act is unfair discrimination 
under section 126 of this Act. 

4. As used in this section, "chemical dependency" 
means as defined in section 125.2, subsection 1. 
"Substance abuse" means use of a chemical substance 
as defined in section 125.2, subsection 3, to the 
extent that the user's health is substantially im~aired 
or endangered or that the user's social or economlC 
function is substantially disrupted." 

2. Page 14, by adding after line 32 the following: 
"Sec. 126. Section 507B.4, subsection 7, Code 

1981, is amended by adding the followi~g new paragraph: 
NEW PARAGRAPH. Falllng to make avallable coverage 

for treatment of chemical de~endency or substance 
abuse as required under sectlon 101 of this Act." 

"I.' ""." 



5-5290 
PAGE 2 

1 3. Page IS, by adding after line 32 the following: 
2 "Sec. 130. NEW SECTION. Sections 101 and 126 
3 of this Act apply ~o poIlcies and contracts delivered 
4 or issued for delivery in L~is state after the 
5 effective date of this Act, and to existing group 
6 policies or contracts on their next anniversary or 
7 renewal date or the expiration of the applicable 
8 collective bargaining contract, if any, whichever 
9 is the later. This Act does not ao~ly to blanket, 

10 short-term travel! accident only, llrnlted or specified 
11 disease, or indivldual conversion policies or 
12 contracts, nor to policies or contracts designed for 
13 issuance to persons eligible for Medicare coverage 
14 under Title XVIII of the Social Security Act. 
15 Sec. 131. Sections 101 and 126 of this Act take 
16 effect January 1 following its enactment. II 
17 4. Title page, line 7, by inserting after the 
18 word "offense" the words "and relating to insurance 
19 coverage for chemical dependency and substance abuse". 
20 5. Renumber as necessary. 

5-5290 FILED 
~~CH 17, 1982 / 
~A.......,t r~~~ 4j{, (1"/~"/) 

BY SUE YENGER 
EDGAR H. HOLDEN 
TOM SLATER 
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HOUSE FILE 2369 

Amend House File 2369 as amended, passed and 
reprinted by the House, as follows: 

1. Page 2, line 34, by striking the word 
IIconsecutiyelf 

2. Page 2, line 35, by inserting after the word 
"arrest." the words "The court, where possible, shall 
accommodate the sentence to the work schedule of the 
defendant." . 

7. Page 5, 11ne~1., by striking the word "also" 
and inserting in lieu thereof the words "alternatIvely 
or additionally". 

8. Page 6, by striking lines 8 and 9 and inserting 
in lieu thereof the following: 

"Sec. 8. Section 321.283, subsection 6, Code 1981, 
IS amended to read as follows: 

6. Temporary permit. Any person required to 
attend a course by the provisions of this division, 
who is subject to a drivers license suspension or 
revocation, may be issued a temporary driving permit 
by the department restricted to driving to and from 
H~S the person's home, place of employment, in ft~S 
the person's employment and the location of the 



5-5448 
PAGE 2 

1 required course. Any person who does not receive 
2 a temporary driving permit may after the period of 
3 license suspension or revocation HRaex for a violation 
4 of section 321.281 have his or her drivers license 
5 reissued subject to suspension for failure to comply 
6 with the provisions of this division. This section 
7 shall not permit the issuance of a temporary driving 
8 permit or. reissuance of a drivers license where the 
9 provisions of chapter 321A have not been complied 

10 with. 
11 Successful completion of a course required by this 
12 division shall not reverse a drivers license suspension 
13 or revocation or reduce the length of a suspension 
14 or revocation 1:iRae,.; for a violation of section 321.2810:-
15 aeweverT-~ae-El~'!;ee~e=-ffiay-'!;ee1:iee-~~e-~e~~~a-ef-a 
16 B1:iS~eRS~e~-6f-feveea~~eR-eeR~~R~eR~-1:i~eR-BHeeeBBf1:i~ 
17 eem~±e~~eR-ef-a-eeHfSe-~6f-Elf~ftk~R~-af~Ve";B or under 
18 chapter 321B." 

... 19 9. Page 8 r by striking lines 24 through 27. 
OS 5:/,,,20 10. Page...10, by striking lines 4 through 13. 
" :;'i Cf'21 11. Page 12, lines 12 and 13, by striking the 
i- 5·'.',' 22 words "Re~-~es8-~aH-eRe-aa."\afea-~weR~y-Elays-Ref-ftlere 

23 ~~aR" and inserting in lieu thereof the words "not 
24 less than one hundred ~weR~Y eighty days nor more 
25 than". 

{ 26 12. Page 14, by striking line 33 through page 
27 15, line 20. 
28 13. Page 15, by striking lines 21 through 32 and 

f 29 inserting in lieu thereof the following: 
J.- 30 "Sec. 27. Section 907.3, subsection 1, unnumbered 

31 paragraph 2, Code 1981, is amended by adding the 
32 following new lettered subparagraph: 
33 NEW LETTERED SUBPARAGRAPH. The offense is a 
34 violation of section 321.281 and, within the previous 
35 six years, the person has.been convicted of a violation 
36 of ~~at section or the person's driver's license has 

.>-0->37 been revoked pursuant to that section." 
~ ~. 38 14. Page 15, by striking line 33 through page 

54-7'/' 39 6, line 2. 
40 15. By renumbering the sections to conform with 
41 this amendment. 
S-5448 FILED .. BY COMMITTEE ON JUDICIARY 
APRIL I, 1982 .. ' LUCAS J. DeKOSTER, CHAIR 
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HOU5E FILE 2369 
5-5467 
1 Amend the Judiciary Committee amen~~ent, .5-5448, to 
2 House File 2369 as amended, passed and repr~nted by 
3 the House as follows: 
4 1. Page I, by striking line 23 and inserting in 
5 lieu t~ereof the following: "tha:t portion of the 
6 defendant's sentence which exceeds the seven-day 
7 minimum sentence. The court". 

5-5467 FILED 
APRIL 6, 1982 
0( ~ 4t (f /o~~U-

BY MICK LURA 
GARY BAUGHER 

. .' ~ . HOUSE FILE 2369 . 
5-5470 

1 Amend HOUse File 2369 as amended, passed and 
2 reprinted by the House, as follows; 
3 1. Page 4, by inserting after line 22 t.~e 
4 following: 
5 "9. If the defendant is convicted of violating 
6 this section and the offense was cowmitted in a motor 
7 vehicle owned by the defendant, that motor vehicle 
8 is subject to forfeiture under the provisions of 
9 chapter 809." 

5-5470 FILED BY JOE BROWN 
l'.PRIL 6 1982 
Of.-.t· .;) b ('If /0';.3) 

u 

5-5473 HOUSE FILE 2369 

-,-
2 
3 
4 
5 

&~end House File 2369 as am~ d d 
reprinted by the HOUse, a~ fOll~~~:e , paSSed and 
• 1: . Fag:; 7, line 21, by inserting afte~ the 

provl.S1.ons .the words "arising from . ~ word 
Occurrences". separate 

5-5473 FILED BY BOB RUSH 
APRIL 6, ).982 . 
aC~A "/I,?, (Y.I/"3) 



SENATE 4 
APRIL 7, 1982 

HOUSE FILE 2369 
, S-5474 

1 Amend the amend~ent 5-5448 to House File 2369',as 
amended, passed and reprinted by the Hou~e, as.fol:ows: 

1. Page 2, by striking line 3~ and~nsert!ng 1n 
lieu thereof the numbers and word 16, 11ne 2 .. 

2 
3 
4 

S-5474 FILED 
APRIL 6, ,1982 
ti~v "It. (1' /0"<) 

BY BOB RUSH 

HOUSE FILE 2369 
5-5475 

1 Amend the amendment $-5448 to House File 2369, as 
amended, passed and reprinted by the House, as follows: 

1. Page I, by striking lines 34 through 36 and 
inserting in lieu thereof the following: 

2 
3 
4 
5 
6 
7 
8 
9 

1 0 
11 
12 
1 3 
14 
15 
16 

"6. Page 4, by striking lines 12 through 22 and 
inserting in lieu thereof the fOllowing: 

"8. Tn any prosecution under this section, 
evidence of the results of analysis of a specimen of 
the defendant's blOOd, breath, saliva, or urine is 
admissible upon proof of a proper foundation. In an 
action in which a violation of subsection I, paragraph 
a of this' section is alleged, evidence that there waS, 

at the time, ten hundredths or more of one percent by 
weight of alcohol in the defendant's blood is 
presumptive evidence that the defendant was under the 
influence of an alcoholic beverage." " 

BY BOB RUSH 5-5475 FILED 
APRIL 6, 1982 
M~~ L/~ (1/05'-; 



HOUSE FILE 2369 

5-5476 
1 ~end House File 2369, as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 11, by striking the word 
4 "restricted" and inserting in lieu thereof the word 
5 "fes~!"~e~eEi". 
6 2. Page 2, line 34, by striking the words "time 
7 credited for hours served after" and inserting in 
g lieu thereof the words "credit for any time the person 
9 was confined in a jailor detention facility 

10 following". 
~ 11 3. Page 3, by striking lines 1 through 5 and 

12 inserting in lieu thereof the following: 
13 "b. An aggravated misdemeanor for a second offense 

5',4'4 -14 and shall be imprisoned in the county j ail not less 
IS than seven days, which minimum term cannot be suspended 
16 notwithstanding section 901.5, subsection 3, and 
17 section 907.3, subsection 2. 
18 c. A class "D" felony for a third offense and 
19 each subseauent offense. 
20 No conviction for, or plea of guilty to, a violation 
21 of this section which occurred more than six years 
22 prior to the date of the violation charged shall be 
23 considered in determining that the violation chqcged 
24 i third or subsequent offense." 

4. Page 4, line 33, by inserting" after the word 
26 "state" the words "while the license or Drivilege 
27 is revoked or denied". 
28 5. Page 5, line 2, by inserting after the word 
29 II for" the words II, or a plea of gui! ty of,". o 30 6. Page 6, by inserting after line 23 the 
31 following: 
32 IISec. Section 321A.17, subsection 1, Code 
33 1981, is amended to read as follows: 
34 1. Whenever the director, under any law of this 
35 state, suspends or revokes the license of any person 
36 upon receiving record of a conviction or a forfeiture 
37 of bail or revokes the license of any person pursuant 
38 to chapter 321B, the director shall also suspend the 
39 registration for all motor vehicles registered in 
40 the name of s~eft the person, except that fie the 
41 director shall not suspend saefi the registration, 
42 unless otherwise required by law;-If s~eft the person 
43 has previously given or sfta~~ iw~ediately §IVe gives 
44 and L~ereafter ffla~Bta~R maintains proof of financial 
45 responsibility with respect to all motor vehicles 
46 registered by saea the person." 

~ 47 7. Page 6, by striking lines 27 Lryrough 29 and 
48 inserting in lieu thereof the words "officer has 
49 reasonable grounds to believe that a motor vehicle 
50 operator may be violating or has". 

-1-



SENATE 11 
APRIL 7, 1982 

5-5476 
Page 2 

t' 1 

03 
4 
5 
6 

\' 7 
8 
9 

10 

8. Page 7, line 24, by striking the wordS 
"r or". 

9. Page 8, by striking lines 12 and 13 and 
Inserting in lieu thereof the words "or revoked for 
another reason." 

10. Page 12, line 2, by striking L~e word 
"arrested" and inserting in lieu thereof the word 
"ar~est:ea 1/ • 

11. Page 12, by striking line 8 and inserting 
in lieu thereof the words "that soecified conditions 

11 ex is ted for chemical". . 
12 
13 
14 
15 
16 
17 
18 
19 
20 

12. Page 12, line 21, by strIking the words 
"registered or" and inserting in lieu thereof the 
words "Fe<;J;!,sioeFea-6f". 

13. Page 13, lines 6 and 7, by striking the words 
"or the issuance of a temoorary permit". 

14. Page 13, lIne 24, by striking the words "­
-TEMPORARY RESTRICTED PERMIT ISSUED". 

15. Page 14, line 30, by inserting after the word 
"revocation" the words "or denial". 

5-5476 FILED BY A. R. BUD KUDART 
APRIL 6, 1982 

A4 {3. (i~ 1!t.(1Iot;,.) 

e. 11-/ IY 



SENATE 9 
APRIL 7, 1982 

5-5486 
HOUSE FILE 2369 .1 .~mend the amendment 5-5448 to House File 2369, as 

amended, passed and reprinted by the House, as follows: 
1. Page 2, by striking line 20 and .inserting 1n 

lieu thereof the following: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"10. Page 10, by striking lines 4 through 13 and 
inserting in lieu thereof the following: 

"Sec. Chapter 321B, Code 1981, is amended by 
adding the following new section: 

NEW SECTION. EXCEPTION. Notwithstanding any 
provisions of this chapter to the contrary, if there 
has been a traffic accident resulting in death or a 
personal injury reasonably likely to cause death· and 
a peace officer has reasonable grounds to believe that 
one or more of the drivers who were involved and whose 
driving may have been the proximate cause of the 
accident was intoxicated or under the influence of 
an alcoholic beverage or other drug at the time of 
the accident, the offi~er may reguire withdrawal of 
a specimen of each such driver's blood for chemical 
testing whether or not each driver consents to the 
withdrawal, provided that specimens are withdrawn 

~~ 

by medical personnel pursuant to section 321B .. ~ and 
reasonable care is exercised to enSUre the health and 
safety of the persons from whom specimens are· 
withdrawn. Any person who knOlvingly resists or 
obstructs the withdrawal of a specimen under this 
section is guilty of interference with official 

• 

27 
23 
29 
30 
31 
32 
33 
34 
35 
36 

, 

acts and, in that event, sections 321B.7 and: 
321B.ll apply. This section does not apply, however, 
to those persons referred to in section 321B.5. 

Medical personnel who are authorized by section 
3218.4 to withdraw specimens of blood and who use 
due care and accepted medical practices to do so 
are immune from liability for their. actions in 
complying with requests made of them under this 
section or section 321B.4." " 

S-5486 FILED BY GARY L. BAUGHER 
APRIL 6, 1982 
RULED OUT OF ORDER Cr. /L>~/) 

HOUSE FILE 2369 
S-5488 
1 Amend House File 2369 as amended, passed, and 

repr1nted by the House as follows: 2 
3 
4 

1. Page 1, line 18, by strikina the words "section 
321.283 or". J 

S- 54 8 S FILED & ADOPTED 
APRIL 6, 1982 (d-;06~) 

BY MICK LURA 
GARY L. BAUGHER 



HOUSE FILE 2369 
5-5487 

1 fu~end House File 2369 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 5, lines 8 and 9 by striking the words 
4 "or prior to or after the imposition of punishment 
5 for any subsequent offense" and inserting in lieu 
6 thereof the words "~r-prie~-~e-er-af~er-~he-iffipesi~ien 
7 ef-p .. :mish.'1Iel'l~-f-or-al'ly-!,!l:}bge/'il:1el'l~-~ffense" • 

S-5487 FILED 
APRIL f>, 1982 
;(.- ,,;'/J (,p. II .. .}) 

5-5489 
1 
2 
3 
4 
5 

" 

S-5489 FILED I< 
APRIL 6, 1982 

5-5493 

ADOPTED 
YI-;;;s-~ ) 

BY MICK LURA 
GARY L. BAUGHER 

HOUSE FILE 2369. 

BY A. R. BUD KUDART 

HOUSE FILE 2369 

1 ~~end House File 2369 as amended, passed and 
2 reprinted by ~~e SenQte as follows: 
3 1. Page 4, by inserting after line 22 the 
4 following: 

5'.:"""'5 11 9. A person who has been convicted of a third 
6 or subsequent violation of this section shall be 
7 perm~~ently ineligible to be issued a license or 
8 permit under this chapter for the operation of a motor 
9 vehicle and shall be permanently ineligible to register 

10 a mo~or vehicle under this chapter. upon a defendant's 
11 conviction for a third or subsequent violation of 
12 this section, the court shall notify the department 
13 which shall revoke any license, permit or registration 
14 held by the defendant." 

1 
2 
3 

Amend the Amendinent 5-5476 to House File 2369 as 
amended, passed and reprinted by the House as follows: 

1. Page:l, line 14, by inserting after the word 
4 "jail" the words .... or community-based correctional 
5 facility". -.-

S-5494 FILED' .' .BY' ROBERT M. bR.",{ 
APRIL 6, 1982 ...LUCAS. J .. DeKOSTER 
RULED OUTO&, :ORDER.Jj .11lt,;..),' .,,. .. 

. '- " .... -- .. , --(~-~.::. ~' .. ,':: . "-'.'. 
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• 

• 
-:,,:; 
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SEN.l\TE 5 
A;'RIL 7, 1982 

S-5482 

HOUSE FILE 2369 

1 Amend House File 2369 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 14, by adding after line 32 the following: 
4 "Sec. 225. section 509.3, Code 1981, is amended 
5 by adding the following new sUbsection: 
6 NEW SUBSECTION. A provision which will constitute 
7 an offer to make available to the policyholder under 
8 policies providing hospital and medical coverage on 
9 an expense incurred basis, benefits for the necessary 

10 care and treatment of alcohol and other drug dependency 
11 that are not less favorable than for physical illness 
12 generally, subject to the same durational limits, 
13 dollar limits, deductibles and coinsurance factors, 
14 and which offer of benefits shall be subject to the 
15 right of the policyholder to reject the coverage, 
16 or select any alternative level of benefits offered 
17 or negotiated with the insurer. Any benefits provided 
18 ~n a facility defined in section 125.2, subsection 
19 2, not meeting the definition of a hospital, shall 
20 be payable as if provided in a hospital if determined 
21 to be necessary care and treatment, approved and 
22 monitored by a physician licensed to practice medicine 
23 and surgery or osteopathic medicine and surgery . 
24 This provision shall apply to policies delivered or 
25 issued for delivery more than one hundred tvienty days 
26 after the effective date of this Act, but shall not 
27 apply to blanket, short-term travel, accident only, 
28 limited or specified disease, individual or group 
29 conversion policies, nor to policies designed only 
30 for issuance to persons eligible for coverage under 
31 Title XVIII of ~~e Social Security Act, known as 
32 medicare, or any other similar coverage under state 
33 or federal governmental plans. 
34 Sec. 226. Section 514.5, Code 1981, is amended 
35 by adding the following new subsection: 
36 NEW SUBSECTION. Hospital service organizations 
37 shall offer and make available under group plans 
38 providing hospital and medicare coverage on an expense 
39 incurred, or service basis, benefits for the necessary 
40 care and treatment of alcohol and other drug dependency 
41 that are not less favorable than for physical illness 
42 generally, subject to the same durational limits, 
43 dollar limits, deductibles and coinsurance factors, 
44 and which offer of benefits shall be subject to the 
45 right of the subscriber to reject the coverage, or 
46 select any alternative level of benefits offered or 
47 negotiated with the hospital service organization. 
48 Any benefits provided in a facility defined in section 
49 125.2, subsection 2, not meeting the definition of 
50 a hospital, shall be payable as if provided in a 



5-5482 
Page 2 

1 hospital if determined to be necessary care and 
2 trea~~ent, approved and monitored by a physician 
3 licensed to practice medicine and surgery or 
4 osteopathic medicine and surgery. This provision 
5 shall apply to contracts delivered or issued for 
6 delivery more than one hundred twenty days after the 
7 effective date of this Act, but shall not apply to 
8 contracts designed only for issuance to subscribers 
9 eligible for coverage under Title XVIII of the Social 

10 Security Act, ~~own as medicare, or any other similar 
11 coverage lli~der state or federal governmental plans. 
12 Sec. 227. section 514B.9, Code 1981, is amended 
13 by adding the following new subsection: 
14 NEW SUBSECTION. The health care services under 
15 group plans shall make available to enrollees benefits 
26 for the necessary care and trea~~ent of alcohol and 
17 other drug dependency that are not less favorable 
18 L~an for physical illness generally, subject to the 
19 swT.e durational limits, dollar limits, deductibles 
20 ~~d.coinsurance factors, and which offer of benefits 
21 shall be subject to the right of the enrollee to 
22 reject the coverage, or select any alternative level 
23 of be~efits offered or negotiated with the 
24 organization. Any benefits provided in a facility 
25 defi~ed in section 125.2, subsection 2, not meeting 
26 t.~e definition of a hospital, shall be payable as 
27 if provided in a hospital if determined to be necessary 
28 care and treaL~ent, approved and monitored by a 
29 physician licensed to practice medicine a~d surgery 
30 or osteopathic mecicine and surgery, This coverage 
31 shall apply to services or benefits provided after 
32 on~ hundred twenty days after the effective date of 
33 tcis Act, but shall not apply to enrollees eligible 
3? for coverage under Title XVIII of the social Security 
3S Act, know'n as medicare, or any other similar coverage 
35 under state or federal gover~~ental plans. 
37 Sec. 228. sections 225, 226, and 227 of this Act 
38 shall take effect July 1, 1982." 
39 ,2, Page 15, line 33, by striking t.l-J.e words "This 
?O Act" and inserting in lieu thereof the words and 
41 figures "Sections 1 through 24 and sections 25, 26, 
42 and 27 of this ·Act,". 
43' 3. Renumber as necessary~ 
., . 
S-5482 PILED 
APRIL 6, 1982 
lJI-!.JY tI/., (F.l1P) , . . . 

BY SUE YENGER 
EDGAR·HOLDEN. 
TOM-SLATER _ 

".< .-: "'r HOUSE FILE:2369:~"p~. 
S-5484 
1 )\mendthe AmendIDent 5-5448 to Hous~ File 2369 as 
2 amended," passed, and reprinted by the H.ouse as 

'·3 fellows: ...... '. '.. '.- : . . 
41._.p~ge.2, l-ine 37,bY'i~serting' after the word 
5.·.' ."section~ . the, words "or.:chapter. 321B". . 

.. -'" :., ,~.:. -', -~ ... :;--- .. !'. -; .<:' 

'S'~54 84 -FILED &' ADOPTED ".' BY, GA.~Y; t, . . B.lI.UGHER 
,AP:RIL 6,19 8?\f&',i&' .,.I:}f:5/;>:;:,~;',~" . 
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HOUSE FILE 2369 
5-5495 
1 Amend the a~endment 5-5448 to House File 2369, 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 2, by striking line 20 and inserting in 
5 lieu thereof ~~e following: 
6 "10. Page 10, by striking lines 4 through 13 and 
7 inserting in lieu thereof the following: 
8 "Sec. __ Chapter 321B, Code 1981, is amended 
9 by adding the following new section: 

10 Nirw SECTION. EXCEPTION. Notwithsta~ding any 
11 provisions of this chapter to the contrary, if ~~ere 
12 has been a traffic accident resulting in death or 
13 a personal injury reasonably likely to cause death 
14 and a peace officer has reasonable grounds to believe 
15 that one or more of the drivers who were involved 
16 and whose driving may have been the proximate cause 
17 of the accident was intoxicated or under the influence 
18 of an alcoholic beverage or other drug at the time 
19 of ~~e accident, the officer may require that each 
20 drive~ give a specimen of breath, saliva or urine 
21 for chemical testing whether or not each driver 
22 consents to the test. However, the person may request 
23 a wiL~drawal of his or her blood instead of the breath, 
24 saliva or urine sDecimen. In such instance the blood 
25 specimen shall be'wiL~drawn by medical persor~el 
26 pursuant to section 321B.4 and reasonable care shall 
27 be exercised to ensure the health and safety of the 
28 persons from whom specimens are withdrawn. Any person 
29 who ~.owingly resists or obstructs the withdrawal 
30 of a specimen under this section is guilty of 
31 interference with official acts and, in that event, 
32 sections 321B.7 and 321B.11 apply. This section does 
33 not apply, however, to those persons referred to in 
34 section 321B.5. 
35 Medical personnel who are au~orized by section 
36 321B.4 to withdraw specimens of blood and who use 
37 due care and accepted medical practices to do so are 
38 immune from liability for their actions in complying 
39 with requests made of them under this section or 
40 section 321B.4."" 

S-5495 FILED & WITHDRAWN 
APRIL 6, 1982- -(1'-;;;(,1) 

BY ARTHUR A. SHALL, JR. 



SENATE 14 
APRIL 7, 1982 

S-5493 
HOUSE FILE 2369 

1 Amend the amendment 5-5448 to House File 2369, 
2 as amended, passed and reprinted by the House, as 
3 follows: 
4 1. Page 2, by striking line 20 and inserting in 
5 lieu thereof the following: 
6 "10. Page 10, by striking lines 4 through 13 and 
7 inserting in lieu thereof the following: 
8 uSee. __ Chapter 321B, Code 1981, is amended 
9 by adding the following new section: 

10 ~~W SECTION. EXCEPTION. Notwithstanding any 
11 provisions of this chapter to the contrary, if there 
12 has been a traffic accident resulting in death or 
13 a personal injury reasonably likely to cause death 
14 and a peace officer has reasonable grounds to believe 
15 that one or more of the drivers who were involved 
16 and whose driving may have been the proximate cause 
17 of the accident was intoxicated or under the influence 
18 of an alcoholic beverage or other drug at the time 
19 of the accident, the officer may require a specimen 
20 of each driver's blood, breath, saliva or urine for 
21 chemica~ testing whether or not eaeh driver consents 
22 to the test. However, if the person objects to 
23 withdrawal of blood, the person shall give a breath, 
24 saliva or urine specimen. Blood specimen shall be 
25 withdrawn by medical personnel pursuant to section 
26 321B.4 and reasonable care shall be exercised to 
27 ensure the health and safety of the persons from whom 
28 speci~ens are withdrawn. Any person who knowingly 
29 resists or obstructs the withdrawal of a specimen 
30 under this section is guilty of interference with 
31 official acts and, in that event, sections 321B.7 
32 and 321B.11 apply. This section does not apply, 
33 however, to those persons referred to in section 
34 321B.5. 
35 Medical personnel who are authorized by section 
36 321B.4 to withdraw specimens of blood and who use 
37 due care and accepted medical practices to do so are 
38 immune from liability for their actions in complying 
39 with requests made of them under this section or 
40 section 321B.4."" 

S-5498 FILED & 
APRIL 6, 1982 

S-5499 

ADOPTED 
(j-::o I. I ) 

BY ARTHUR A. SMALL, JR. 

HOUSE FILE 2369 

1 
2 
3 
4 
5 

Amend House File 2369 as amended, passed, and 
repr1nted by the House as follOWS: 

1. Page 3, line 3, by inserting after the word 
"jail" the words "or community-based correctional 
facility" . 

S-5499 FILED & 
APRIL 6, 1982 

ADOPTED 
(t IC :'3) 

BY ROBERT CARR 
LUCAS J. deKOSTER 

• 

• 



, 

• 
HOUSE'FILE 2369 

S-5569 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Amend House File 2369 as amended, passed and 
reprinted by the House, as follows: 

I. Page~, by inserting after line 22 the 
following: 

"9. In lieu of imposing any other punisrunent under 
this section, the court may impose the punis~~ent 
of this subsection on a defendant convicted of a third 
or subsequent violation of this section. When punish­
ment is imposed under this subsection the court shall 
order that the defendant shall be ineligible for a 
period of five years to be issued a license or permit 
to operate a motor vehicle under this chapter and 
shall be ineligible for a period of five years to 
register a motor vehicle under this chapter. Upon 
the issuance of the order, the court shall notify 
the deparwuent~hich shall revoke any license, permit 
and registration held by the defendant. One year 
after the issuance of the order, the defendant may 
petition the court to restore the defendant's . 
eligibility for a license, permit. and registration. 
upon a satisfactory showing to the court that the 
defendant has completed a program of treaLuent and 
has recovered from the defendant's addiction, 
dependency or tendency to chronically abuse alcohol 
or drugs, ~~e court may restore the defendant's 

26 eligiblity and shall notify the department of the 
27 restoration .. " 

4It $-5569 FILED BY RICHARD COMITO 

• 

APRIL 13, 1982 ~ . ); LUCAS.J. DeKOSTER 
&.;kJ ~. rev. +,1(. . ARTHUR A. SMALL, JR. 

~1 IdiSS-) JOE BROWN 

. 
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HOU5E'FILE'2369 .,~. 

S-5501 
1 Amend House File'2369 as amended,'passed and 
2 reprinted by the House as follows: 
3 1. Page 3, lines 1 and 2, by striking the words 
4 "committed within a six-year period". 
5 2. Page 3, line 5, by striking the words 
6 "committed within a Six-year period". 
7 3. Page 3, by inserting after line 5 the following: 
8 "No conviction for, or plea of guilty to, a violation 
9 of this section which occurred more than six years 

10 prior to the date of the violation charged shall be 
11 considered in determining that the violation charged 
12 is a second, '.third or subsequent offense." 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 

5-5501 FILED &,AOOPTED 
APRIL 6, 1982 {t,/at.3) 

5-5502 

BY A. R." BUD KUDART 
-, 

" 

HOUSE FILE 2369 

1 Amend the Amendment 5-5493 to 'House File 2369 as 
2 amended, passed and reprinted by the House as follows: 
3 1. Page I, line 7, by striking the word "permanently". 
4 2. Page I, line 9, by striking the word "permanently". 
5 3. Page I, line 10, by inserting after the word 
6 "chapter" the words "for a period of five years". 
7 4. Page I, line 14, by inserting after the word 
8 "defendant" the words "for a period of five years". 

5-5502 FILED & 
APRIL 6, 1982 

5-5561 

BY RICHARD COMITO 

HOUSE FILE 2369 

~end House File 2369 as amended 
repn,nted by the House as foIl .' passed and 

1 ,Page 2 - l' , ' 2 " ", ows., _, 
"FOR'~ the d' J.ne 1, by inserting'"after the'word 

2 
wor s "EVALUATION AND" ' 

Page 3 I' .. 
"for·the" th' J.ne 14, by inserting after the ,Words 

e words "evaluation and" 
3. Page 5, line 12 b' " 

"seek" the word II l' ,y ~nsert~ng after the word 
- eva uatJ.on " , 

4. Page 5, line 31 b :. , ,- " 
"complete" th ' Y J.nserhng after theword~' 

- e word "evaluation " 
5. Page 6 l' " . 

"cour I' ' J.ne 7, by 'lnserting after the words 
6 se or' the word "evaluation" 

• Page 8, line 9 b' ~. 
"Vehicle" th ' Y 1nsertJ.ng after the word 
motor veticl: wJ..ordS "or when the person I s use of 

s necessary to att d ,a 
treatment or edUcation ,en eValuat1on, 
dependency;'. aI, serv1ces for alcohol or drug 

S-5561 FILED & ADOPTED 
APRIL 13, 1982 1'",- ) 

'-(J' II "" 

BY LUCAS J. DeKOSTER 

",:'- .". 

.. ~ . .. ",. 

• 
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· 'S~ 5 6 35.~",,::;:,,:~:~~1{~·i~~;;/::~·:'~'; ~9~SE;f~,~~:}?~~.¢:j:T((·:~~~~~i~".:' . ~ ':.::., 
1 Amend House File 2369 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 4, by inserting after line 22 the 
4 following: 
5 "9. When a defendant is convicted of a third or 
6 subsequent violation of.this section,the court shall 
7 order under section 321.560 that the defendant shall 

· S be ineligible for a period of six years to be issued 
9 a licenSe.or.permit to operate a motor'vehicle under 

10 this chapter.:,·.:Upon the issuance of the order, the 
11 court shall'· notify the department which "shall revoke 
12 any license:::or,permit to operate a motor vehicle held 
13 by the defendant;. Not'sooner.than. two years after. 
14 the is5uance,,·of.· the, order,. the:defendantmay petition 
15 the court:c,torestore' the'defendant's eligibility for 
16 a license"or·.permit to operate a motor:yehicle. Upon 
17'a satisfactory':showing.to thecourt:that the.defendant 
IS' has completed.a/program of treatment and that recovery 
19 from the defendant's chronic dependency upon and abuse 

.' .20 •... of alcohol;ror.'·.drugs.has .occurred and will continue, 
.-21': thecourt-maY~"restorethe . defendant' seligibili ty 
. 22 and shall',notify. the department .. of the restoration." 

· 'S-5635 Fii~D·:~"1uX>;TED.· .. ' BY BILL HUTCHINS ... ' 
APRIL 16, '1982' (d' i~.y'f) ALVIN MILLER 

JOE BROWN 

. ',. 

.. '." : 

.": --.,~~'.;.-<'-' 
","'~ ,"' , ' 

:,.:" ~ 



. ;.,SENA.TE 16 
':~-AER:iL 15; 1982 

$-5602 
HOUSE F~Lf2369 

1 Amend House File 2369 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 4, by inserting after line 22 the 
4 following: 

.c~~~ "9. When a defendant is convicted of ... a third or 
6 subsequent violation of this section the'court shall 
7 order that the defendant shall be ineligible for a 
8 period of five years to be issued a license or permit 
9 to operate a motor vehicle under this chapter. Upon 

10 the issuance of the order, the court shall notify 
11 the department which shall revoke any license or 
12 permit to operate a motor vehicle held by the 
13 defendant. Not sooner than one year after the issuance 
14 of the order, the defendant may petition the court 
15 to restore the defendant's eligibility for a license 
16 or permit to operate a motor vehicle. Upon a 
17 satisfactory showing to the court that the defendant 
18 has completed a program of treatment and has recovered 
19 from the defendant's addiction, dependency or tendency 
20 to chronically abuse alcohol or drugs, the court may 
21 restore the defendant's eligibility and shall notify 
22 the department of the restoration." 

5-5602 FILED BY BILL HUTCHINS 
APRIL 14, 1982 / ALVIN MILLER 
Ud.C.-..i? ~. ~ ~~ Of/;':' f1 1-,,>:') JOE BROWN 

C 

HOUSE 'FILE::Z369 

'.' ; 

.·· .. 1 Amend the Amendment S-56~2 to House File 2,369', '. '.'." "" . 
. __ ':,}2".~as amended , passed and reprl.nted~by··the . House,.,asci· ;i,,;:'., 

.- .' .. 

i 

• 

• 
"~:~-;~:i~,~_'3 __ >-'_~o,110~S: '-"" ':.' ',' __ :"_ ., .... ,"{--."-_~"~:~'":':'-'::"'~_' --. "" _/~."-:>."'_':."~~:-~~'::,~' ,' . 
. ::;::::;:,4;, :;:1. . Page 1 ,",line" 8,' by striking 'the';;word,~'five""~}'4iV:~;;\;';: •. " .. '.:;;., .. f&i ..... :'~,'.;._.:.,i7" .. ~.".,:.;,.'} .... ~,.:' .. , 

.' . "Sand inserting in lieu thereof.theworcF'"six":··'·"':';:'.--;~'··;':"'··· '.:",~y..~ • 
. . 6 . 2: Pagel, line 13, by striking' the wordnone~>,;" 
.':';L-'':'7< ,and l.nserting -in ;lieu' the:r.eof~theword'''two"~ .':'<\">:~~:"';:;:"'.c .", . 

~,·i~;;::~,~;-:-::~.~.'''. , .... - '.' , . ;',~,\~ : :;\~:f;2:~: .~~~~ ":'; ',' :<~;, .. :~;!-~.:~;,4~<' '", .' - i ... , ,.~,-;.{:' '.~-;~ :. ><~;~~,,~~~,~~.:.:':~: .. , 
,.:;:',:'$--5029 'FILED .' ~, ..•. , BY BJ.LL H'UTCHINS ,', . ,,:,,~ ".:::" 
.',Al?R.IL 16, 19C!2'."'. .... ' 

,.' .i~(~RULED .oo'r OF ORDER.~/~<>~)" / 
. '::..;. ... ".l..:£;.~~ .... <.:,.,.'i.:<, •. ~ ..... ' ",' - ;':',.~-'. ":.- " - . . . -", . 

" 

.,-, :.:, ~ 

• 



SENATE AMENDMENT TO HOUSE FILE 2369 
H-5884 

a 1 Amend House File 2369 as amended, passed and 
.. ? reprinted by the !louse as follows: 

3 1. Page 1, line 11, by striking the l'lord 
4 "restricted" and inserting in lieu thereof the word 
5 "~e~~~~eee6". 

6 2. Page 1, line 18, by striking the words "section 
7 321.283 or". 
8 3. Page 2, line 21, by inserting after the word 
9 "FOR" the words "EVALUATION AND". 

10 4. Page 2, line 34, by striking the word 
11 ·consecutive". 
12 5. Page 2, line 34, by striking the words "time 
13 credited for hours served after" and inserting in 
14 lieu the=eof the vlOrds "credi t for a:1Y tir;f> the person 
15 was co~fined in a jailor detention facility 
16 following". 
17 6. Page 2, line 35, by inserting after the word 
18 "·arrest." the words "The court, where possible, shall 
19 accommodate the sentence to the work schedule of the 
20 defendant." 
21 7. Page.3, lines 1 and 2, by striking the words 
22 "committed within a six-year period". 
23 8. Page 3, line 3, by inserting after the word 
24 "jail" the words "or community-based correctional 
25 facility". 

a26 9. Page 3, line 3, by inserting after the word 
,,27 "days" the words ", which minimum term cannot be 

• 

28 suspended notvlithstanding section 901.5, subsection 
29 3 and section 907.3, subsection 2". 
30 10. Page 3, line 5, by striking the words 
31 "committed within a six-year period". 
32 11. Page 3, by inserting after line 5 the 
33 following: 
34 "No conviction for, or plea of guilty to, a 
35 violation of this section which occurred more than 
36 six years prior to the date of the violation ch'arged 
37 shall be considered in determining that the violation 
38 charged is a second, third or subsequent offense." 
39 12. Page 3, by striking lines 9 through 13 and 
40 inserting in lieu thereof the following' 
41 "4. As a condition of a suspended sentence or 
42 portion of sentence for a second, third or .subsequent 
43 offense in violation of this section, the court upon 
44 hearing may commit the defendant fOr inpatient 
45·treatment of alcoholism or drug addiction or dependency 
46 to any hospital, institution or community correctional 
47 facility in Iowa providing such treatment. The time 
48 for which the defendant is. committed for treatment 
49 shall be credited against the defendant's sentence. 
50 The court" • 

. 



Page 10 
April 20, 1982 

H-S884 
Page Two 

1 13. Page 3, line 14, by inserting after the words 
2 "for the" the words "evaluation and". 
3 14. Page 4, line 2, by inserting after the word 
4 "judgment." the words and figure "A person whose 
5 license to operate a motor vehicle is revoked pursuant 
6 to this subsection may be issued a temporary restricted 
7 driving permit by the department allowing the person 
8 to drive to and from the person's horne and place of 
9 employment and in the person's employment, if the 

10 person's license to o~erate a motor vehicle is not 
11 subject to revocation under section 321B.7 for refusal 
12 to submit to chemical testing." 
13 15. Page 4, by striking lines 12 through 22 and 
14 inserting in lieu thereof the following: 
15 "S. In any prosecution under this section, evidence 
16 of the results of analysis of a specimen of the 
17 defendant's blood, breath, saliva, or urine is 
18 aamissible upon proof of a proper foundation. In 
19 an action in which a violation of subsection 1, 
20 paragraph a of this section is alleged, evidence that 
21 there was, at the time, ten hundredths or more of 
22 one percent by weight of alcohol in the defendant's 
23 blood is presumptive evidence that the defendant was 
24 under the influence of an alcoholic beverage." 
25 16. Page 4, by inserting after line 22 the 
26 following: 
27 "9. When a defendant is convicted of a third or 
28 subsequent violation of this section the court shall 
29 order under section 321.560 that the defendant shall 
30 be ineligible for a period of six years to be issued 
31 a license or permit to operate a motor vehicle u~der 
32 this chapter. Upon the issuance of the order, the 
33 court shall notify the department which shall revoke 
34 any license or permit to operate a motor vehicle held 
35 by the defendant. Not sooner than two years after 
36 the issuance of the order, the defendant may pc'tition 
37 the court to restore the defendant's eligibility for 
38 a license or permit to operate a motor vehicle. Upon 
39 a satisfactory showing to the court that the defendant 
40 has completed a program of treatment and that recovery 
41 from the defendant's chronic dependency upon and abuse 
42 of alcohol or drugs has occurred and will continue, 
43 the court may restore the defendant's eligibility 
44 and shall notify the department of the restoration." 
45" 17. Page 4, line 33, by inserting after the word 
46 "state" the words "while the license or privilege 
47 is revoked or denied". 
48 18. Page 5, line 2, by inserting after the word 
49 "for" the words ", or a plea of guilty of,". 
50 19. Page 5, line 11, by striking the word "also" 

• 

• 

• 
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• 
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H-5884 
Page Three 

1 and inserting in lieu thereof the words "alternatively 
2 or additionally". 
3 2v. Page 5, line 12, by inserting after the ~Iord 
4 "seek" the word "evaluation,". 
5 --zI. Page 5, line 31, by inserting after the word 
6 "complete" the word "evaluation,". 
7 22. Page 6, line 7, by inserting after the words 
8 "course or" the word "evaluation,". 
9 23. Page 6, by striking lines 8 and 9 and inserting 

10 in lieu thereof the following: 
11 "Sec. 8. Section 321.283, subsection 6, Cooe 1981, 
12 is amended to read as follows: 
13 6. Temporary permit. Any person required to 
14 attend a course by the provisions of this division, 
15 who is subject to a drivers license suspension or 
16 revocation, may be issued a temporary driving permit 
17 by the department restricted to driving to and from 
18 ft'~!;1 the person's home, place of employment, in fi:i:5 
19 the person's employment and the location of the 
20 required course. Any person who cloes not receive 
21 a temporary drivj.ng permit may after the period of 
22 license suspension or revocation tl~~e~ for a violation 
23 of section 321.231 have his or her drivers license 
24 reiss;.:ed subject to suspension for failure to cONply 
25 with the provisions of this division. This section 
26 shall hot permit the issuance of a temporary driving 
27 permit or reissuance of a drivers license ~here the 
28 provisions of chapter 321A have not been complied 
29 with. 
30 Successful completion of a course required by this 
31 division shall not reverse a drivers license suspension 
32 or revocation or reduce the length of a suspension 
33 or revocation ~ftee~ for a violation of section 321.2817 
34 ~owe~e~7-~~e-d~~ee~e~-may-~e~tlee-~ft~-~e~~~fl-~f-a 
35 s~!;I~e~s~e~-e~-~eveeae±e~-ee~e±~~e~e-~~e~-e~eeessf~~ 
36 eemp~ee±e~-e~-a-ee~~se-fe~-e~±H~~ft~-ef±Vef!;l or ·under 
37 chapter 32IB." 
38 24. Page 6, by inserting after line 23 the 
39 following: 
40 "Sec. Section 321A.17, subsection 1, Code 
41 1981, is amended to read as follows: 
42 1. vlhenever the director, under any law of this 
43 state, suspends or revokes the license of any person 
44 upon receivinq record of a conviction or a forfeiture 
45·of bail or re~okes the license of any person pursua~~ 
46 to chapter 321B, the director shall also suspend the 
47 registration for all motor vehicles registered in 
43 the name of s~eh the person, except that he the 
49 dicector shall not suspend s~e~ the registration, 
50 unless otherwise required by law;-if 5~eft the person 
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H-5884 
Page Four 

1 has previously given or ~fta~~ immediately ~~¥e gives 
2 and thereafter ffla±fi~a±fi maintains proof of financial 
3 responsibility with respect to all motor vehicles 
4 registered by s~eh the person." 
5 25. Page 6" by striking lines 27 through 29 and 
6 inserting in lleu thereof the words "officer has 
7 reasonable grounds to believe that a motor vehicle 
8 operator may be violating or has". 
9 26. Page 7, line 21, by inserting after the word 

10 "provisions" the words "arising from separate 
11 occurrences". 
12 27. Page 7, line 24, by striking the words 
13 "registered or". 
14 28. Page 8, line 9, by inserting after the word 
15 "vehicle," the words "or when the person's use of 
16 a motor vehicle is necessary to attend evaluation, 
17 treatment or educational services for alcohol or drug 
18 d·ependency,". 
19 29. Page 8, by striking lines 12 and 13 and 
20 inserting in lieu thereof the words "or revoked for 
21 another reason." 
22 30. Page 8, by striking lines 24 through 27. 
23 31. Page 10, by striking lines 4 through 13 and 
24 inserting in lieu thereof the following: 
25 "Sec. • Chapter 321B, Code 1981, is amended 
26 by adding the following new section: 
27 NEW SECTION. EXCEPTION. Notwithstanding any 
28 provisions of this chapter to the contrary, if there 
29 has been a traffic accident resulting in death or 
30 a personal injQry reasonably likely to cause death 
31 and a peace officer has reasonable grounds to believe 
32 that one or more of the drivers who were involved 
33 and whose driving may have been the proximate cause 
34 of the accident was intoxicated or under the influence 
35 of an alcoholic beverage or other drug at the time 
36 of the accident, the officer may require a spedimen 
37 of each driver's blood, breath, saliva or urine for 
38 chemical testing whether or not each driver consents 
39 to the test. However, if the person objects to 
40 withdrawal of blood, the person shall give a breath, 
41 saliva or urine specimen. Blood specimens shall be 
42 withdrawn by medical personnel pursuant to section 
43 321B.4 and reasonable care shall be exercised to 
44 ensure the health and safety of the persons from whom 
4S-specimens are withdrawn. Any person who knowingly 
46 resists or obstructs the withdrawal of a specimen 
47 under this section is guilty of interference with 
48 official acts and, in that event, sections 321B.7 
49 and 321B.11 apply. This section does not apply, 
50 however, to those persons referred to in section 

'J 
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H-5884 
~.e Five 

1 321B.5. 
2 [·ledical personnel who are authorized by section 
3 321B.4 to withdraw specimens of blood and who use 
4 due care and accepted medical practices to do so are 
5 immune from liability for their actions in complying 
6 with requests made of them under this section or 
7 section 321B.4." 
8 32. Page 12, line 2, by striking the word 
9 "arrested" and inserting in lieu thereof the word 

10 utl~~e!3eea". 

11 33. Page 12, by striking line 8 and inserting 
12 in lieu thereof the words "that specified conditions 
13 existed for chemical". 
14 34. Page 12, lines 12 and 13, by striking the 
15 words ul'!ee-±e!3s-efttll'!-el'!e-ftttI'!6~eo:!-ewel'!ey-6ays-l'!el'-f!\e~e 
16 ehal'!" and inserting in lieu thereof the words "not 
17 less than one hundred t.wel'!ey eighty days nor more 
18 tnan u

• 

19 35. Page 12, line 21, by striking the words 
20 "registered or" and inserting in lieu thereof the 
21 words "fe~~!3t.e~eA-ef". 
22 36. Page 13,' lines 6 and 7, by striking the words 
23 "or the issuance of a temporary permit". 
24 37. Page 13, line 24, by striking the words " 
.TnlPORARY RESTRICTED PERMIT ISSUED u. 
21, 38. Page 14, line 30, by inserting after the word 
27 "revocation" the words "or denial". 
28 39. Page 14, by striking line 33 through page 
29 15, line 20. 
30 40. Page 15, by striking lines 21 through 32 and 
31 inserting in lieu thereof the following: 
32 "Sec. 27. Section 907.3, subsection 1, unnumbered 
33 paragraph 2, Code 1981, is amended by adding the 
34 following new lettered subparagraph: 
35 NEW LETTERED SUBPARAGRAPH. The offense is a 
36 violation of section 321.281 and, within the pr'evious 
37 six years, the person has been convicted of a violation 
38 of that section or the person's driver's license has 
39 been revoked pursuant to that section or chapter 
40 321B. U 

41 41. Page 15, by striking line 33 through page 
42 16, line 2. 
43 42. By renumbering the sections to conform with 
44 this amendment. 

H-5884 FILED APRIL 19, 1982 

• 



ROUSE FILE 2369 
H-5927 

1 Amend amendment H-5926 to the Senate amendment 
2 H-5S~4 to House File 2369 as amended, passed and 
3 reprinted by the House, as follows: 
4 1. Page 3, line 30, by striking the words "by 
5 reason of religious convictions". 

H-5927 FILED APRIL 21, 1982 
ADOPTED (i! 1(,34) 

BY RITS~~ of Sioux 

"' 

HOUSE FILE 2369 
H-5930 

1 
2 
3 
4 
5 

Amend amendment H-5926 to ~uend~ent H-5884, the 
Senate amendment to House File 2369, as amended, 
Passed and re;?rinted by the House.,'. as fo, llows: 

d "the" 1. Page 1, line 29, by str~K~ng tne wor 
and inserting in lieu thereof the \Vord "or". 

H-S930 FILED APRIL 21, 1982 BY RITSEMA of Sioux 
ADOPTED BY UNANIMOUS CONSENT 9 /<' SS- ) 

H-S9:n 

1 
2 

.,.-,;" 
".~ 

h4 -..-

HOUSE FILE 2369 

Amend H-5884, the Senate amendment to HOUSe File 
2369, as passed and reprinted by the !louse as follows' 

1. PaS'e 2, by striking lines ~s throtlgh 47. . 
2. Page 5, by striking lines 28 and 29. 

H-5931 FILED APRIL 21, 1982 BY P~VORSON or Clayton 
A-WITHDRAh'N 
B-ADOPTED (if ,<, J.,) 

• 

• 

• 



HOUSE FILE 2369 
H-5926 

1 Amend the Senate amendment H-5884 to House File 
.. .23 2369 as amended, passed and reprinted by the House, 
• as follows: 

D'4. 1. Page 1, by striking lines 17 through 20. 
~ 2. Page 2, by striking lines 27 through 44 and 

6 inserting in lieu thereof the following: 
7 1/9. a. Upon a plea or verdict of guilty ofa 
8 third or subsequent violation of this section, the 
9 court in which the pl'ea was entered or the verdict 

10 was returned shall order that the defendant's license 
11 or permit to operate motor vehicles be revoked by 
12 the department and that the defendant shall remain 

!1 13 ineligible for a new license or permit for a period 
14 of six years. Any license or permit to operate motor 
15 vehicles held by the defendant shall be surrendered 
16 to the court who shall forward it to the department 
17 with a copy of the order for revocation. 
18 b.After two years from the date of the order 
19 for revocation, the defendant may apply to the court 
20 for restora.tion of the defendant's eligibility for 
21 a license or permit to operate motor vehicles. The 
22 application may be granted only if all of the following 
23 are shown by the defendant by clear and convincing 
24 evidence: 
25 (1) The defendant has completed 'an evaluation 
26 and, if recommended by the evaluation, a program of 

.. 27 treatment for chemical dependency and is recovering, 

.. 28 or has substantially recovered, from that dependency 
29 on the tendency to abuse alcohol or drugs. 
30 (2) The defendant has not been arrested and charged 
31 since the date of the revocation order for any 
32 subsequent violations of this section or section 
33 123.46, or any comparable city or county ordinance, 
34 and the defendant's license or permit has not been 
35 subject to a subsequent revocation under chapter 321B. 
36 (3) The defendant has abstained from the 
37 consumption of alcoholic beverages and controlled 
38 substances, except at the direction of a licensed 
39 physician or pursuant to a valid prescription. 
40 (4) The defendant's license or permit is not 
41 currently subject to suspension or revocation for 
42 any other reason. 
43 c. The court shall forward to the department a 
44 record of any application submitted under paragraph 
45 b and the results of the court's disposition of the 
46 application." 

{i;7fT 3. Page 4, by striking lines 14 through. 18. 
48- 4. Page 4, by striking line 27 through page 5, 

~49 line 7, and inserting in lieu thereof the following: 
r; 50 "NEW SECTION. TESTS PURSUANT TO WARRANTS. " . 
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11-5926 
PLlgO 2 

1 1. Refusal to consent to a test under section 
2 3218.3 does not prohibit the withdrawal of a specimen 
3 for chemical testing pursuant to a search warrant 
4 issued in the investigation of a suspected violation 
5 of section 707.5 where the following grounds exist: 
6 a. A traffic accident has resulted in a death 
7 or personal injury reasonably likely to cause death, 
Sand 
9 b. There are reasonable grounds to believe that 

10 one or more of the persons whose driving may have 
11 been the proximate cause of the accident was violating 
12 section 321.281 at the time of the accident. 
13 2. Search warrants may be issued under this section 
14 in full compliance with chapter 808 or ~~ey may be 

,15 issued under subsection 3 of this section. 
/i 16 3. Notwithstanding section 80S. 3, the issuance 

17 of a search warrant under this section may be based 
lS upon sworn oral testimony communicated by telephone 
19 if the magistrate who is asked to issue the warrant 
20 is satisfied that the circumstances make it reasonable 
21 to dispense with a written affidavit. The following 
22 shall then apply: 
23 a. When a caller applies for the issuance of a 
24 warrant under this section and the magistrate becomes 
25 aware of the purpose of the call, the magistrate shall 
26 place under oath the person applying for the warrant. 
27 b. The person applying for the warrant shall 
28 prepare a duplicate warrant and read the duplicate 
29 warrant, verbatim, to the magistrate who shall enter, 
30 verbatim, what is read to the magistrate on a form 
31 that will be considered the original warrant. The 
32 magistrate may direct that the warrant be modified. 
33 c. The oral application testimony shall set forth 
34 facts and information tending to establish the 
35 existence of the grounds for the warrant and shall 
36 describe with a reasonable degree of specificity the 
37 person or person from whom a specimen is to be 
3S withdrawn and the location where the withdrawal of 
39 the specimen or specimens is to take place. 
40 d. If a voice recording device is available, the 
41 magistrate may record by means of that device all 
42 of the call after the magistrate becomes aware of 
43 the purpose of the call. Otherwise, the magistrate 
44 shall cause a stenographic or longhand memorandum 
45 to be made of the oral testimony of the person applying 
46 for the warrant. 
47 e. If the magistrate is satisfied from the oral 
48 testimony that the grounds for the warrant exists 
49 or that there is probable cause to believe that they 
50 exist, the magistrate shall order the issuance of 

• 

• 

• 
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the warrant by directing the person applying for the 
warrant to sign the magistrate's name on the duplicate 
'",arrant. ":he magistrate shall immediately sign the 
origInal warrant and enter on its face the exact time 
when the issuance was ordered. 

f. "he person who executes the warrant shall enter 
the time of execution on the face of the duplicate 
warrant. 

g. The magistrate shall cause any record of the 
call made by means of a voice recordIng device to 
be transcribed, shall certify the accuracy of the 
transcript, and shall file the transcript and the 
original record with the clerk. If a stenographic 
or longhand memorandum was made of the oral testimony 
of the person ''''ho applied for the warrant, the 
magistrate shall file a signed copy with the clerk. 

h. The clerk of court shall maintain the original 
and duplicate warrants along with the record of the 
telephone call and any transcript or memorand~~ made 
of the call in a confidential file until a charge, 
if any, is filed. 

4. Search warrants issued under this section shall 
authorlze and direct peace officers to secure the 
withdrawal of blood specimens by medical personnel 
under section 321B.4. Reasonable care shall be 
exercised to ensure the health and safety of the 
persons from whom specimens are withdrawn in execution 
of the warrants. If a person from whom a specimen 
is to be I-lithdrawn objects to the withdrawal of blood 
by reason of religious convictions, the person is 
capable of giving a specimen of breath, and a direct 
breath testing instrument is readily available, the 
warrant may be executed by the withdrawal of a specimen 
of breath for chemical testing. 

5. The act of any person knowingly resisting or 
obstructing the withdrawal of a specimen pursuant 
to a search warrant issued under this section 
constitutes a contempt punishable by a fine not 
exceeding one thousand dollars or imprisonment in 
a county jail not exceeding one year or by both such 
fine and imprisonment. Also, if the wi~~drawal of 
a specimen is so resisted or obstructed, sections 
32lB.7 and 321B.ll apply. 

6. Nonsubstantive variances between the contents 
of the original and duplicate warrants shall not cause 
a war~ant issued under subsection 3 of this section 
to be considered invalid. 

7. Specimens obtained pursuant to warrants issued 
under this section are not subject to disposition 
under section 808.9 or chapter 809. 
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Page 4 

1 8. Subsections 1 through 7 of this section do 
2 not apply where a test may be administered under 
3 section 3218.5. 
4 9. Medical personnel who use reasonable care and 
5 accepted medical practices in withdrawing b:ood 
6 specimens are immune from liability for their actions 
7 in complying with requests made of them pursuant to 
8 search warrants or pursuant to section 321B.4." 
9 5. Page 5, by striking lines 14 L~rough 18 and 

10 inserting in lieu thereof the following: 
11 "34. Page 12, by striking lines 12 through 17 
12 and inserting in lieu thereof the following: 

. " .L ... 

15 

13 "nonresident operating privilege for a period ef-fte-e. 
~e99-~RaH-eHe-R~Ha~ea-~WeHty-aay5-Re~-ffle~e-tp.aR-eRe 
yee~ equal to one hundred fifty percent of the length 
of time the person's license would have been revoked 
under section 12 of this Act if the person had 
submitted to chemical testi~g and ~he test results 

16 
4 ~-. ...:.. / 

:8 
19 had shown ten hundredths or more of one carcent bZ 
20 weight of alcohol in the blood; or if the person is 
21 
22 
23 
24 

a resident without a license or permit to operate 
a motor vehicle in ~~is state, the a~~eete~ department 
shall deny to the person the issuance of a license 
or permit for the sa~e period a license or permit 

25 would be revoi<ed w'i,tft±H-eRe-yea'E-f~e""-tRe-e.ate-ef 
tfte-a±=efJ~au. 26 

27 6. Page 5, by striking lines 22 and 23. 
28 

;;29 
30 

7. Page 5, by striking lines 28 and 29 and 
inserting in lieu thereof the following: 

"39. Page 15, line 18, by inserting after the 
31 figure "46." the following: "However, in oroceedings 
32 for a first offense violation of section 321.281, 
33 a verbatim record is not required ~f the oroceeding 

is electronicall, recorded i~ che manner orovided 31 
35 in R.Cr.? 48." 
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- I'-_'r.end Se:1ate amen<ime:1t H-5884 to house File 
2 as amended, passed and reprinted by the Senate 
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4 l. Page 2, by striking lines 3 through 12. 
5 2. Page 3, by striking lines 9 through 37. 
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• 

• 

• 

S-5732 
1 !~end the Senate amendment H-5884 to House File 

2369 as amended, passed and reprinted by the House, 
as follows: 

2 
3 

" 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 1, by s~riking lines 17 throug!l 20. 
2. Page 2, by st~iking lines 27 thro~gh 44 and 

inserting in lieu thereof t~e following: 
"9. a. Upon a plea or verdict of guilty of a 

third or subseq~ent violatioll of this section, the 
court in which the plea was entered or the verdict 
was returned shall order that the defendant's license 
or permit to operate motor vehicles be revoked by 
the department and that the defendant shall remain 
ineligible for a new license or permit for a period 
of six years. ~~y license or permit to operate ~otor 
vehicles held by the defendant shall be surrendered 
to the court who shall fon-lard it to the depart::1e:1t 
with a copy of the order for revocation. 

b. After two years from the date of the order 
for revocation, the defendant may apply to the court 
for restoration of the defenda~t's eligibility for 
a license or pe=mit to operate motor vehicles. The 
application may be granted 0:11y if all of the following 
are shown by the defendant by clear and convincing 
eviderlce: 

(1) The defendant has completed an evaluation 
~nd, if recorr~e~ded by the evaluation, a program of 
treatMe~t for che~ical dependency and is recovering, 
or has substa~tially recove~ed, from that dependency 
on O~ te~dency to ab~se alcohol or drugs. 

(2) The defendant has not been arrested and charged 
s:r.ce the date 0: the revocation order for any 
s~bsequent viclations of this section or section 
123.46, or any comparable city or county ordinance, 
and the defendant 1 s license O~ permit has not been 
s~bject to a subsequent revocation under chapter 321B. 

(3) The defendant has abstained fro~ the 
consu~ption of alcoholic bever~ges and controlled 
substances, except at the direction of a licensed 
physician or pursu~nt to ~ valid prescription. 

(4) The defend~nt's license or per~it is not 
c~rre~tlv subJoect to susoe~sicn or revocation for - . 
anY other reason. 

~c. The court shall forward to the departm2nt a 
record of any application submitted under paragraph 
b and the results of the court's dispositic~ of the 
applicatior.." 

3. Page 4, by striking lines 14 through 18. 
4. Page 4, by striking line 27 through page 5, 

line 7, and inserting in lieu thereof the following: 
"NEil' SECTION. T~S7S PURSUANT '1'0 \'i.r,RRANTS. 
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1 1. Refusal to. consent to a test under section 
2 321B.3 does n'ot' prohibit thewithdrai"al of a specimen 
3 for chemical testing pursuant to a search .. ,arrant 
4 issued in the' investigation· of a sUspected violation 
Sof section 707~5 where the following grounds exist: 
6' a. A traffic accident has resulted in a death 

·7·or personal ,injury 'reasonably likely to cause death, 
S· and :.'. ........ . ";- . . .,. ' .': '" 
9 b. 'Th~i~ar~'rea~on~ble' gr'~i.mdsto believe that 

"1.0 one or more' of the;persons whose driving may have 
'11 been the proximate. cause of .the accident was violating 
.. >12·section·32L 2S1at··the time oftheaccidenL·· . . 

.. ~~,. 

. 

• 
.... .,·:13:'~ 2 .. ; S'earchw~rrantsmay' be issued under this section 

;:';:lA:':i'n' fulicompliance'wii:h chaptei80S or they may be .. :: .. 
". '.:15.: issued undersubse~tion" 3 of this section.' -.: :.'" ... 

' ... 
..' 'c 

. . 

"16 3:NOtwith~tanding·section·808.3~ the issuance 
17 of .. a search ,,,arrant cvnder. this' section may be based 
IS upon sworn oral. testimony communicated by telephone 

... l9ifthemagistrate who is. asked .to ·issue the warrant . '.' . 
. ,' .:20:issatisfied, that. the"circu.'nstaricesmake· it reasonable 

" . 21 to dispense with a \'iritten affidavit. .' The :following 
.. , '22.,shall: then apply: .'. ,,:,~ '.' :~.,::>':". '. . .. < .... ' 

,23:'" a> ~vhena caller appll.esfor·the·issuance of a 
,:."24 ',varrant u:ider this . section and the magistrate becomes 

. ·;,,25 aware of the ,purpose'of the'calli,·the magistrate shall 
",26'place under ·.oath, the.'person applying for the warrant. 

"'C' ":27.' b.: The. person',applying for'the warrant shall 
". ·,"':,28 'prepare a,duplica1;.e warrant and.'read,the duplicate 

" ;:. ,. ·,:29:warrant,.,yerbatim,<t,o;the magistrate who shall enter, 
'/'."'30 verbatini'r.what· is.read'tothe magistrate on a form 
"'~". ',,3r.:.thatwiU<beconsidered the odginal' war.rant. The 
;':,:32.magistrate ,may;direct .,that, the,varrant be modified . 

.. :,':':f::33.,·;'c.",-The<oral,. 'appliea tion:tes.timony:shall 'set forth 
•. ";,;/,'34 facts .and :info~ination' tending.to establish the ..... 

>:.i '" ",i:t:;~5,'existenc~,6 f·'the· ,'groun.d s" f (ii,the)~ irian t:and' sha 11 -
. >}':-:36i' describe"with.:·areasoilable degree of 'specifici ty the 

, "":./),,'37 peison~:of·:persOn·,from:whoina·.specimen' ... is to be . 
:.', 3S ·withdTawn :arid.;t:he.locatiOn··wheie the 'withdrawal of 

-" _ .•. .'.r.; ,,;3 9,'-'.the ' specimen :,9r :'sp'ec ~men s -: is: to'; ia ke' 'J:, lace. . . '. .. 
:,.' "', ~.:~ ~:)F4·0:<':-' d. ';;If;',i' 'VoI:ce: rec6rding device .. =is 'available" the 

. ~ .", . 

. ,., .. ,' 

....... ,.~ .. ' ··c ••• 

• 
. ,.,~ .. 

,' ... 

.' ': 

:.. ... ,. 

~, _''I.~~.'~''~ , ___ ,. .. ,~ ~ ~~, '»~"$V"""""'" .. , 
':.' -":"';':41 magistrate.-'may'<..re~ord by means .of ,that' dev;:.ce all . ,·"c· ... · 

. .' '/:,*;'.; 2' of:: thecalh.~:af:ter ~the,"i:iag i'st:rate, becomes' aware .of~.._. . "\:. 
·~';'.''';<~;{43:;the 'purpose'7of'",theca.n;i·'Ot'hei~ii'se,· 'the magistrate . ." 
"c.' 'i:":~:'/)4.;~s·haH:ca'us€;"a'~:s.ten6grapiiic O:r;)onghai':clm~'n6randum;:: •... ..... . ' 
:::) , ,', C/;:,';;45'~:io'" be:,'made-::'of"'the;.~t:a:l;· tes t~onf()f,):he:pe:i:'soil applying: . . . ,.,3:.<':, 
~.~ ~·,·.:t:~ ~:~.'.·,I. :·~~~;~~;1~ ~'6 :,~\f~~~~::'~~~L~ ~ a .. · ... Fi?~ ... : ~~~~,t.~~~;~.}::i{~~5t.:~:~·~··~~·.~;-.. t7(.~t.· ,'.~ ~~~~:;:~:;:i~~:~:~ .. ::{l%t~idr~~'~::~~ .;'.'~.:.:; :.;~ >.; ':? . ' :/;.. ;,:~~~ -.~. . 
'; ..... , •... ' J;,;;j"47:'-;";::~ e"'~': .. 'lf,.f'he.,·.mag':(strate:;:.s~:;;at.;:.sj).ed,.from:"the oral' ','4; :,:"0/.:""" 

.' ,"" .,".;,"<,,~~~.1.~ ..... ~ ...... '_ ..•....•• ',;,' . .;; .. ,. < .... ~ ••. < .• .". ,' •• 'Q,'. .' . ...;' .. ""'. , ..... '. ,' .. " .";.' • ' - ~; .... ~, ' 

" '<.'1>-~;q 4S, test:z..mony tha,t .. tI,ie:gJ;Qundsc,for;. the warrant eX,l.st~ " '''' .. , 'v.'>:., 
1. ~ -~t:.>:c ........... j<-.' .-~.:'. ' ...... ~jl.o'--....,..-. "' .... , "~'bl' .', '-,':t' ••. " "'\:"'1· -.,. "~t" - t'-th~~ .~ :(""t .... ~ ~ ' ..... 
"i',,: : ..... :.-:49, or that'-there;~s':p'roba e' cau-se~to· .. ..,e l.eve. na: ey.. .-"- _" . .;" ,:,c'_>:,'. 
-<:,.::" : ->,~., 1 .". !· ..... " ..... ~ ... f • .;t'-i'_~" '~'" .,~ J'~ ''"~. _:,.,~:"'.' ~.'.,c, ,~ , ...... >.~ •• ,~~"-~,~ 

" .' " ,,', ~,~:i~O:~exist";-,:,,the·\:l!lagJ.str,ate..;.sh~l~ oFder :the·,' ;:,ss\lance. -,of " . "c' ,~~< '-:' ,:';':(': ,;~,:. 
!:' ... '.' -.~. '~'." •• ", ''>( 9"', ~~'i!J-'J~' ~ .• t;~'~'" ~ "~,J j,~~~'.~""'_~"\.;;:';lI,_ ........ ,'lti ... ",.~t\: j'-~"'/.:·'.#t.~.:.,.-:\. .... .. ~, ' ... - ... '~ ..• ' . ..." 
'~'''.~ ;. ~. ,;/:·.-;~'r:..r.>· ~~~~. '~'" .:r-;.$;.~t!: ;=~~,,~'{:~"'~{ilt:~~~~-al~"~~~i-'/ .. ,:!.\--:-~ .. ':·~·f~";....:~~.J:i~· .$~"" >', \:':"¥~ ~ J~~~~.; ,,,>~ .:.:- ~.~_;.~ /~: (" ,~~ .~;. ~!~I"!: -~C .. ",or.r 
:: ,-; . {..... ~ ; ;~: ... ,\ .... .:: .. r;, ':":--. : ~: ~-:. ~~[.;"..(2}~.!k"~.J:~ ::} ".: : .. ''.r,~"."£i.i.'': ., .... ""-2.:,· ::.;:..-;'t-;..:. ,.,~<-::,,:.:.... ... ~. A..> \ .... " ..... /' L':"0 ~::; _""~.::,r.<'"," ::{.. ':' -:...:. > ... ~ :':" "', ~ ... , f"<.:.· 
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• 1 the warrant by directing the person applying for the 
2 warrant to sign the magistrate's name on the duplicate 
3 wac-ant. The magistrate shall ii0..~ediately sign the 

• 

• 

4 origin~l warrant and enter on its face the exact time 
5 when the issuance was ordered. 
6 f. The person who executes the warrant shall enter 
7 the time of execution on the face of the duplicate 
8 \,arrant. 
9 g. The magistrate shall cause any record of the 

10 call made by means of a voice recording device to 
11 be transcribed, shall certify the accuracy of the 
12 transcript, and shall file the transcript and the 
13 original record with the clerk. If a stenographic 
l~ or longhand memorandum was made of the oral testimony 
15 of the person who applied for the warrant, the 
16 magistrate shall file a signed copy with the clerk. 
17 h. The clerk of court shall maintain the original 
18 and duplicate warrants along \..-ith the record of the 
19 telephone call and any transcript or memorandum made 
20 0: the call in a confidential file until a charge, 
21 if any, is filed. 
22 4. Search warrants issued under this section shall 
23 authorize and direct peace officers to secure the 
24 withdrawal of blood specimens by medical personnel 
25 under section 321B.4. Reasonable care shall be 
26 exercised to ensure the health and safety of the 
27 persons from whom specimens are withdra~n in execution 
28 of the warrants. If a person frorJ whom a specimen 
29 is to be withdrawn objects to the \IIithdr<l~-lal of blood, 
30 the person is capable of giving a specimen of breath, 
31 and a direct breath testing instrument is readily 
32 available, the warrant may be executed by the 
33 withdrawal of a specimen of breath for chemical 
34 testing. 
35 5. The act of any person knowingly resisting or 
36 obstructing the wi thdravlal of a specimen pursuant 
37 to a search warrant issued under this section 
38 constitutes a contempt punishable by a fine not 
39 exceeding one thousand dollars or imprisonment in 
40 a county jail not exceeding one year or by beth such 
41 fine and imprisonment. Also, if the withdrawal of 
42 a specimen is so resisted or obstructed, sections 
43 321B.7 and 321B.ll apply._ 
44 6. Nonsubstantive variances between the contents 
45 of the original and duplicate warrants shall not cause 
46 a warrant issued under subsection 3 of this section 
47 to be considered invalid. 
48 7. Specimens obtained pursuant to warrants issued 
49 under this section are not subject to disposition 
50 under section 808.9 or chapter 809. 
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1 8. Subsections. 1 through 7 of this section do 
2.not apply where a test may be administered under' 
3 section 321B·.5.':.'. . ,.' " 
4 9.' .. Medical personnel who use reasonable care and' 
5 accepted medical practices in withdn\l.;ing blood 
6 specimens are immune from liability for. their actions 
7· in complying with requests made' of them' 'pursuant to 
8 searchwarrantsor'pursuant to section 321B.4." 
9 5. Page 5, by striking' lines 14 through 18 and 

10 inserting in' lieu. thereof ... the .. following: 
11 . .··~34; .. ?age: 12~·.bystriking lines 12 through 17 
12 and inserting,'in.),ieu.thereof., the follo,.,ing:. ;'~"." ,. 
13 "nonresident. operating privilegefor'a period.e£:"ne~· 
14 :i:e::l ::I-~ han-ol'le -hi:!r:ftrecl-elTe:,:e.r --eays -l'rb~':lllere-eft2m-e~e . ,'" 
15 yeal" equal to"one hundred fift . ercent of the length 
16.0£ time the person's license would have been revoke 
17 under section'12·ofth~s.Act"if the person had 
18 submitted to chemical testing and the test results 
19,had shovm ten. hundredths Or more of one percent b~ 
20.weight of alcohol, in the blood; or. if the person. ~s 
21' a resident without a license or permi'£. to' operate 
22 a notor vehicle.:ii!. thisst'ate,the direeeer department 
23 shall deny to the person the issuanc~ of a 'license 
24 or permit for' the same period a license or permit 
2Swould be revoked .17iehin-8?te-year-£-relft-ehe-eaee-ef 
26 Hle-~±±e'!1ee". ' •. , . ..:. '.' ':'.. .' .' . 
276.' Page.: 5 ,;by'.striking :lines 22 and 23 .. 
28 7. . Page 5,'·by,.strikinq lines 28 and 29 . 

..... 5-'S 7 32 . FILiD;;~~:::-:RECEIVED FROM. THE HouSE . 
APRIL 22,' 1982~;~: :./., .. ,7-: :A~';" '.C';t;:, ("'-,<""",~'<f,it::Ir.'~8<f J, 

. ce·",· ~"", ~,,; "-;~';~" ;1J:?:'::::'~~~~'/!,~fl i;~0 . :;'L .' 

.". , 
'" ,,'-

",-:. 

»:.- " 
..... 

.-
-' . . .. 

'." 

'.' < .. -. 

" ...... ' .. 

. .....• ' 
", '.' 

. --', . " .. ~ 

• 
" 



FINAL DAY 

ie 

REPORT OF T~~ FIRST CONFERENCE 

COMMITTEE ON HOUSE FILE 2369 

To the President-· of the Senate and the Speaker of the 
House. 

We, the undersigned me~bers of the conference co~~ittee 
appointed to consider the differences between the House of 

Representatives and the Senate on Rouse File 2369 a bill for 

an Act relating to crimes resulting from the operation of 
~otor vehicles under certain circumstances, including while 
the operator's driver's license is suspended and while under 
the influence of an alcoholic beverage or drug or with a 

certain amount of alcohol in the blood and the prov~s~ons 

for chemical tes~ing, sentencing, penalties and license 

revocation relating to that offense and making it effective 

upon publication respectfully make the following report: 

1. That the Bouse recede from its amen~~ent S-5732 to 

the Senate a~en~~ent E-5884 to House File 2369 as amended, 
passed and reprinted by. the House. 

2. That the Senate amendment H-5884 to House File 2369 

as amended, passed and reprinted by the House be amended as 
follows: 

1. Page 1, by stri~ing lines 17 through 20 a~d inserting 
in lieu thereof the following: 

"6. Page 2, line 35, by inserting after the word "arrest." 

the words "The court ~ay accommodate the sentence to the work 
schedule of the defendant."" 

2. Page 2, by striking lines 3 through 12 and inserting 

in lieu thereof L~e following: 

"14. Page 4, line 2, by inserting after the word 
"judgmen-t." the words and figure "A person whose license to 

operate a motor vehicle is revoked pursuant to this subsection 
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may be issued a temporary restricted driving permit by the 
department allowing the person to drive to and from the 
person's home and place of employment and in the person's 
employment and to attend evaluation, treatment or educational 
services for alcohol or drug dependency, if the person's 
license to operate a motor vehicle is not subject to revocatio~ 
under section 321B.7 for refusal to submit to chemical 
testing."" 

3. Page 2, by striking lines 27 through 44 and inserting 
in lieu thereof the following: 

"9. a. Upon a plea or verdict of guilty of a t.hird or 
subsequent violation of this section, the court in which the 
plea was entered or the verdict was returned shall order that 
the defendant's license or permit to operate mot.or vehicles 
be revoked by the department and that the defendant shall 
remain ineligible for a new license or permit for a period 
of six years. Any license or permit to operate motor vehicles 
held by the defend~~t shall be surrendered to the court who ~ 

shall forward it to the depar~~ent with a copy of the order ~ 

for revocation. 
b. After two years from the date of the order for 

revocation, the defendant" may apply to the court for 
restoration of the defendant's" eligibility for a license or 
permit to operate motor vehicles. The application may be 
granted only if all of the following are shown by the defendant 
bya preponderance of the evidence: 

(1) The defendant has completed an evaluation and, if 
recommended by the evaluation, a program "of treatment for 
chemical dependency and is recovering, or has substantially 
recovered," from that dependency on or tendency to abuse alcohol 
or drugs_~ 

(2) The defendant has not been convicted, since the date 
of the revocation order, of any subsequent violations of this 

. -'~. 
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sectlon or section 123.46, or any comparable city or county 
o~d:nance, and the defendant has not, since the date of the 
revocation order, submitted to a chemical test under chapter 
321B that indicated ten hundredths or more of one percent 
by weight of alcohol in the person's blood or refused to 
submit to chemical testing under that chapter. 

(3) The defendant has abstained from the excessive 
consumption of alcoholic beverages and the consumption of 
controlled substances, except at the direction of a licensed 

physician or pursuant to a valid prescription. 
(4) The defendant's license or permit is not currently 

subject LO suspension or revocation for any other reason. 
c. The court shall forward to the department a record 

of any application s~mitted under paragraph b and the results 
of the court's disposition of the application." 

4. Page 3, by st=iking lines 9 through 37 and inserting 
in lieu thereof L~e following: 

"23. Page 6, by striking lines 8 and 9 and inserting in 
lieu thereof the following: 

"Sec. 8. Section 321.283, subsection 6, Code 1981, is 
amended to read as follows: 

6. Temporary permit. Any person required to attend a 
ee~~ge evaluation, trea~ment or rehabilitation services by 
the provisions of this division, who is subject to a drivers 

license suspension or revocation, may be issued a temporary 
driving pe~it by the department restricted to driving to 
and from R~9 the person's home, place of employment, in fl~9 
the oerson's employment and the location of the re~~ired 

ee~i'ge evaluation, treatment or rehabilitation services. 
Any person who does not receive a temporary driving permit 
may after the period of license suspension or revocation ttRae~ 
for a violation of section 321.281 have his or her d~ivers 
license reissued subject to suspension for failure to comply 

-3-



""" 

. ",' 

.. " 

~~~h the provisions of this division. This section shall 
~ct permit the issuance of a temporary driving permit or 
reissuance of a drivers license where the provisions of 
321A have not been complied with. 

Successful completion of a course or evaluation, treatment 
or rehabilitation services required by this division shall 

not reverse a drivers license suspension or revocation or 
reduce the length of a suspension or revocation ~Hae= for 

a violation of section 321.281~-Reweve=T-~Re-a~=ee~e=-ffiay 
=ea~ee-tEe-~eB~t~-ef-a-9~9~e~9~eB-er-reveeat~eH-eeBt~B~eBt. 

~~ep.-9~eee99f~;-eeffi~±et~eH-ef-a-ee~rge-fer-e=~H~~H~-af~ve=9 

or under chanter 321B." 

5. Page 4, by striking line 27 L~rough page 5, line 7, 
and inserting in lieu thereof the follOYling: 

fiNE,'; SECTION. TESTS PURSUhl<~ TO Iv?.RP_WTS. 

1. Refusal to consent to a test under section 321B.3 does 
not prohibit the wi t.~drawalof a specimen for chemical testing 
pursuant to a se=.rch warrant issued in the investigation of 
a suspected violation of section 707.5 where the following ~ 
grounds exist: _ 

a. A traffic accident has resulted in a death or personal 
injury reasonably likely to cause death, and 

b. There are reasonable grounds to believe that one or 
more of the persons whose driving may have been the proximate 

cause of L~e accident was violating section 321.281 at the 
time of t.~e accident. 

2. Search warrants may be issued under this section in 
full compliance with chapter 808 or they may be issued under 
subsection 3 of this section. 

3. Notwithstanding section 808.3, the issuance of a search 
warrant ~~der this section may be based upon sworn oral 
testimony communicated by telephone if the magistrate who 
is asked to issue the warrant is satisfied that the 

~ '/" : 
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c: :·n::cst.ances make it. reasonable to dispense with a written 
a:flcavit. The following shall then apply: 

a. When a caller applies for the issuance of a warrant 
under this section and t~e magistrat.e becomes aware of the 
purpose of the call, L~e magistrate shall place under oath 
t~e person applying for the warrant. 

b. The person applying for the warrant shall prepare a 
duplicate warrant and read the duplicate warrant, verbatim, 

to the magistrate who shall enter, verbatim, what is read 
to the magistrate on a form that will be considered the 
original warrant. The magistrate may direct that the warrant 
be mocified. 

c. The oral application testimony shall set forth facts 
and information tenc:ng to establish the existence of the 
grounds for the warrant and shall describe with a reasonable 
degree of specificity the person or persons whose driving 

is believed.to have been the proximate cause of the accident 
and from whom a specimen is to be withdrawn and the location 
where the withdrawal of the specimen or specimens is to take 

place. 
d. If a VOlce recording device is available, the magistrate 

may record by me~ns of that device all of the call after the 
magistrate becomes a~are of the purpose of the call. 
otherwise, the magistrate shall cause a stenographic or 
longhand memOrandlL'll to be made of the oral testimony of the 
person applying for the warrant. 

e. If the magistrate is satisfied from the oral testimony 

that the grounds for the warrant exists or that there is 

probable cause to believe that they exist, the magistrate 
shall order the issuance of the warrant by directing the 
person a?plying for the warrant to sign the magistrate's n~~e 
on the duplicate warrant. The magistrate shall ir.~ediately 
sign the original warrant and enter on its face the exact 
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ci~e when the issuance was ordered. 
f. The person who executes the warrant shall enter the 

tine of execution on the face of the duplicate warrant. 
g .. The magistrate shall cause any record of the call made 

by means of a voice recording device to be transcribed, shall 
certify the accuracy of the transcript, and shall file the 
transcript and the original record with the clerk. If a 
stenographic or longhand memorancum was made of the oral 
testimony of the person who applied for the warrant, the 
magistrate shall file a signed copy with the clerk. 

h. The clerk of court shall maintai.n t..he Orl ginal and 
duplicate warrants along with the record of the telephone 
call and any transcript or memorandum made of the call In 

a confidential file until a charge, if any, i? filed. 
4. Search warrants issued under this section shall 

authorize and direct peace officers to secure the withdrawal 
of blood specimens by medical personnel under section 321B.4. 
Reasonable care shall be exercised to ensure the health and 
safety of the persons fr9m whom specimens are withdrawn in 
execution of the warrants. If a person from whom a specimen 
is to be withdrawn objects to the withdrawal of blood, the 
person is capable of giving a specimen of breath, and a direct 
breath testing instrlli~ent is readily available, the warrant 
may be executed by the withdrawal of a specimen of breath 
for chemical testing. 

5. The act of ~~y person y~owingly resisting or obstructing 
the withdrawal of a specimen pursuant to a search warrant 

issued under this section constitutes a contempt punishable 
by a fine not exceeding one thousand dollars or imprisonment 
in a county jail not exceeding one year or by both such fine 
and imprisoTh~ent. Also, if the withdrawal of a specimen is 
so resisted or obstructed, sections 3213.7 and 321B.11 apply. 

6. Nonsubstantive variances between the contents of the 

'.: .' : 
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o::::<Ji;~al and duplicate warrants shall not cause a warrant 

!ss;.:ec under subsection 3 of Ll-jis section to be considered 

i~valid. 

7. specimens obtained pursuant to warrants issued under 

t~lS section are not subject to disposition under section 

SOS.9 or chapter S09. 

S. Subsections 1 L~rough 7 of this section do not apply 

where a test may be a~~inistered under section 321B.S. 

9. Medical personnel who use reasonable care and accepted 

ffiedical practices in withdrawing blood specimens are i~~une 

from liability for their actions in complying with requests 

made of them pursuant to search warrants or pursuant to section 

3213.4." 

6. P2ge 5, by striking lines 14 through IS and inserting 

~n lieu thereof the following: 

"34. Page 12, by striking lines J.2 through 17 and inserting 

in lieu thereof the following: "nonresident operating 

privilege for a period of Re~-~e55-~RaR one hundred ~weR~y 

eighty days p.ef-~e~e-~~aR-eRe-yea~ if the Derson has no 

previous revocation under sect.ion 321.209, subsection 2, 

section 321.281, or Chapter 321B; one year if the person has 

one nreviou5 revocation under those provisions; and five 

hundred fortv davs if t.~e.person has two or more previous 

revocatio~s under those provisions; or if L~e person is a 

resident without a license or permit to operate a motor vehicle 

in this state, the a~~ee~e~ department. shall deny to the 

person the issuance of a license or permit for the same Deriod 

a license or permit would be revoked W~~R~~-eRe-yea=-f=effi 

~'ie-s='.;.e-ef-H!e-a:~e~ea" . 

7. Page 5, by striking lines 22 and 23. 

S. Page 5, by striking lines 2S and 29 and inserting In 

lieu thereof the following: 

"39. Page 15, line 9, by inserting after the words "accent 

-7-



FINAL DAY 

guilty pleas" the words "if t.i)e defendant is represented by 
legal counsel"." 

9. Page 5, by inserting after line 42 the following: 
"42. Amend the title, lines 7 and 8, by striking the words 

"and making it effective upon publication"." 

10. By renUmbering and correcting internal references 
to conform with this amendment. 

ON THE PART OF THE SENATE: 

A. R. (BUD) KUDART, Chair 
BOB CARR 
LUCAS J. DEKOSTER 
MTCK LURA 
ARTHUR A. SMALL, JR. 

ON THE PART or THE HOUSE: 
DOUGU'.S RITSEMA, Chair 
BETTY JEAN CLARK 
VIRGIL E. COREY 
DANIEL JAY 
JOSEPH J. NELSH 

FILED APRIL 24, 1982 
CONFERENCE COMMITTEE REPORT ADOPTED 

tI~~ '~r{ 'I/..:<{ (fifo"!) 
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HOUSE n Lt: 2369 

Iu"l ACT 

RELATING TO CRHtr:S RJo:SUI/flNG FROY. TIlE OPERATION Of :'10TOR 

VEHICLES UNDRR elk'rAIN CIRCUMSTANCES. JNCLUDHlG WHILE 

THE OPERATCR' S ON 1 VEHS Ll CENSE IS SUSPENDF:O AND WH I LE 

UNDER THI£ 1l\l'{,m:NCr: OF AN ALCOHOLIC B':VERAGE OR DRt;G 

OR WITH A ct:RT.~IN At{0tTNT OF ALCOHOL IN 'I'HL 8LOOD AND 

'!fIr. PROVISIONS fOR ·::HEMICAL TF:S1'ING, SENTlNCING, 

PENALTIES AND LICENSE kEVOCATION RF.IJo,l'Il\G TO 'tHAT OFfEUSF: 

BE IT ENAC1'EfJ f)Y THE GENERJ..I~ ASSEMBLY OF UtE STATE Of IOWA· 

sect.ion 1. Sect.ion 321.19l, unnumbered p.ll'c)<jTll.ph 2. Code 

1981, is amended t.o n!dd <It-> follo .... s: 

There shilll be :l fee of tlJt~nty dollars (01· l·eins'~<J.t.emt!l\t 

of a chauffeur'::; license or operator'~ license which is, after 

notice and 0PP0l'l.\lnlty for hearing, suspended or revoked 

put'suant to f~ections 321.209T and 321.210, except subsection 

4 thereof, and 3IHR ... ~ chapter 321B. Such twenty-dolldr fee 

shall be co:'lected only if the person \.Ihose license .... i.S 

suspended OJ' revoked was se~ved personally .... i t.h notIce thereof, 

~f the person whose licenst! ..... a::; suspended or revoked was 

served not.lce t.liereof by r-e"-"1'+el!e4 cel'tified mall, the 

reinstatement ((~(>: shall be ten dollars. 

Sec. 2 St~ctlon 321.209, subsection 2, Code 1981, 19 

anended by st.riking the subsection and inserting in lieu 

thereof the fo11 0"'· i ng: 

e 
House File 2369, P. 2 

l Operatinq d motel" velncle in violation of section 

311.281 bi' a person whose dl"iver's licet}f'(! has not been revoked 

under chcl:pter 321b for the occurrence frorn .... hich the al"reat 

aros-e. 

Se::. 3. Section 321.212, unnumbered paragraph 1. Code 

1981, lS dJl\ended to read as follows: 

Except as provided lJl section 321.513 the depart:rnent shall 

not suspend is llconse for a period of tr,ot"e than one year, 

tlXcept. t.hat. .l license suspended because at' incompet.ency to 

drive <l motor vehlcle shall be suspended until the department. 
receives satis.factory evidence th,'t the [ot"mel: haldet" is 

competent to Opel"ate a motor vehicle and a refusal to reinstate 

shall constitute a denial of license within t.he pl'ovi,sions 

of f~ectlon 321.215; upon l'cvoking a license the depaz·tnent 

shall not grant an application [or a new license until the 

explrdL10{! of one yeaz· afte.r the z·evoca.tlon~~nless another 

pel'iod is speci_(!~.~~.£:i_~~:i' 

Sec. 4. Section 321. 2lB, unnumbered paz'agl:aph 1. Code 

1981. ir. amended to read as (0110\.15: 

A~y ~ person .... hose operator's or chauffeu:r's llcense Ot· 

driving privilege. has been denied, c<lnct~led, suspended 01: 

revoked as provided in this chapter. and who dl'ives any motor 

vehlc1e upon t.he high .... ays of this state while Intek the license 

Ol' PI' i. v i 1 ege i 5. denied, C.lJlCC l(!d, suspended, 0 l' revoked, is 

g\lilty of a. a~)iIII".t! serious mi~derneanor. The sentence ltl'lposed 

'.mde1 t.his section shall not be suspended by the court, 

not ... ·i thstandlng ~Ae-ppevle;'ePlfl-ef tlection 907.) or anj' other 

,pe¥",,+ePl-e{ !;tat\~te. The depal'tment. upon receiving t.he 

.l."eCOL"<l o[ the conviction of tlRy ! person under this section 

upon ,1 charge of drivlng .\ notor v('!i"licle .... hile the license 

of B~ek the person wat'; suspended or revoked, shall, (~xcept 

fOl' lic(ms..,s 5u~p(mded undel' IOcction 321.!.>1), extend the 

pt~riod of suspenslon 01' revocation (or an addltional like 

pe nod. ilnd t.he depar tmen t Sh,ll1 not i S611e a new 1 i cense 

durIng 8"ek the additional period. 
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Sec. S. Section 321.281, Code 198i, as amended by Acts 

of the Sixty-ninth General Assembly, 1981 Session, chapter 

103, sect.ion 6, is aroended by strikinq the section and 

inscrtinq in lieu thereof t.he follo .... inq: 

321.281 OPERI\.T1NG WHILE INTOXICATED OH DRUGGED--COPY OF 

JUDCMEN"r TO DEPhRTIlENT--CO!'1MITMKNT OF DEFENDANT FOR EVALUATION 

AND TREATI1E:NT. 

1. A person shCl.ll not op-erate a !rotor \'chicle upon the 

public hiqh",ays of this state in eit_her of the following 

conditions: 

a_ 'w"hile undcl' the influence of an alcoholic p(werage, 

a narcoLic, hypnotic. or othet: drug, or any COlnbination of 

such substances_ 

b. While havinq thi.rteen hundredths or more of one per'cent 

by .... eight of alcohol in t.he blood. 

2. A person convlcted of III vlolat.ion of 1.hlS section, 

upon conviction or a plea of guilty, is guilty of: 

a. A set'ious :nisdeme"nor fot: the first offense and shall 

be imprisoned in the county jail for not less t~han tOl'ty-eight. 

hout·s, less credit for <lny time the person was confined in 

a jailor deten1.ion faci~it.y follo· ... lng arrelOt. The court~ 

may acconmodate the s(:nt.ence t.o the .... ot'k schedule of t.he 

defendant. 
b. ,xn aggravated mu.demeanor fot' a second offense and 

shall be il',lpl'isoned in the count.y jailor cOQ'Jnunitj'-based 

con:ectional faci l.i1.y not lOS6 than seven days, .... hich ninimum 

t..er:-n cann<lt be liuL;pended notwithlitandinq section 901.5, 

subsection 3 and sect.ion 90').3, suba.ection ~. 

c. A Cl,lSS "D" felony for a third oHense and each 

subsequeul offel\&e. 

no convict.ton for, 0.'" plea. of guilty t.o, a violdtlO'~ of 

this s~clion .... )nch occurred ;'Oore than SlX yeal-s prior to thl! 

date of the violation charged shall be consldet'ed in 

dtOt.err)ining that the violation charged 1(;, a second, third 

or sub!;equ~nt offense. 

House file 236'J, P. 4 

3. A per&on shall not. be convicted and sent.enced for 

vlolatlons of both paragraphs a and b of subsectlon 1 if the 

offenses WC1'e com.;ni 1.ted in t.he !),\tIle OCCUl'rence. 

4. As a conditlon of " suspended sentence or portion of 

sentence for a second, third or subsnquent offense in violation 

of this sectlon, the court upon hearing may commit the 

de fend ant for .i npa tlen1~ tt'eatmen t 0 f a 1 coho 1 i srn or drug 

addiction or dependency to any hospital, institution or 

CO;mn\tII1ty cot:rec:ttonal facility in lo..,(j, pt·ov.idlng such 

treatr.)ent. The time for which the defendant is cor.vnitted 

for t~reatnent shall be credited against the defendant's 

sentence. The cout·t may prescribe the length of time for 

ttw evaluation and t.reatrnen1~ or it mily t'equcst that. the 

hospital to ' ... hich the pet'50n is COl"U'!\.itt.ed itcilcdiatelj' report 

to th~ court ..,hen the person has t'eceived maximum benefit 

from tlH~ progran of the hospital or lnsti tulion 01' has 

l'ecovered fro:n the pet'son's addiction, dependency, at' tendency 

to chronically abuse alcohol or drugs. A person cornrntted 

under Uns section ..,ho does not. possess sufficient incotee 

or estat.c t.o make payment of the cost.S of the trealt':'lent in 

whol(~ or in part. shall be considered a state patient ana the 

COGt!) of Ll·eatrr.ent. shall be tJaid ilS provided in section 125.44. 

5 The clerk of court shall iTO..i1cdiately certify to the 

department a true copy of the judqment sentencing t,he defendant 

under this section. 

6. I f the court defers judgment pursuant to section 907.3 

for: an otf~nse undel- t.hlS section, t.he :::ourt shall ordel: that 

the defendant's ll(:ense to operate il. motor vehicle be re-voked 

for a pe~'iod of not less than chirty days nor Ir'.ore thau ninety 

days, durlng which tine no r.e'" license to operCl.t..e a motor 

vchlcle shall be isr.ued t.o the defendant. The court shall 

lnmedliltely requiI'e t.he defendant to surrender to tt all 

operator's or chauffer's li.ccnscs held hy t.he df'lfendant which 

the court shall fOl''''al'd to th~ depat·tt:~fmt. with a copy of the 

order defel-ri.ng ;u.dqTl'\ent. A person ..,hose licr.nse to operat.e 

<t motot' vehicle lS revoked pursuanL to this sub!;ccLion ' .... ay 
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be ig~ued a tcrrporary restricted driving pet":-nil. by the 

depart-mcnt allowing t.he person t.o drive to and from the 

person's hO::'le a.nd pldce of enpLoyment and in t":w person's 

employt."lent ann to attend ovaluat~ion, t.reatncnl or educut.lonal 

serVicC!s fOI" alcohol or drug dependency, i:: tht~ i-'erson's. 

license to Opel"clt.e ,\ If"ot.or vehi.cle .is not subject. to J:ev(lci\t~on 
cndet" section 321B.7 fOI" refusal to sub:nit to chemical t.<:f.>ting. 

7. Thi"s sect ion does n()t ilpply to a ?C!r~on :)per,.tlng d 

r:"otol' vehicle while under the influence of C1 nilrcot.ic, 

hypnotic. o.r other drug if GIl:":h !';ubstancC!ti lo:e)'1! p-rescribe1 

for the fl~rl>on and ·,.-ere taken undel" the rrescr.iplion and 1n 

acconiance .... ·i th the di rectionD of a medical i'ractJ,. lionet" <ll$ 

defined 1n sect-lon ISS.3. sub::iect.1on 11, if t.here is no 

eVidence of the consUfopt.ion of alcohol and tht~ medical 

pl:actitioncr had not. din:'!cted the perGon to n~frain from 

operating a motor vetlicle. 
8. In any pJ:oc,ecution under thiG section, evidence of 

the results of ,malYGis of a ~pecimen of the defendant's, 

blood. b.reatfl, Galiva. or urine is adr:.issiblc upon prool of 

.!\ propc!l" foundation. In an action in .... hich a v1olation of 

subsection 1. paragraph a of this section is alleged. e .... idence 

that there ·.I3S. at the time. ten hundnldths or m~H'e of one 

percent by .... ·(~ight cf alcohol in the defendant's blood Hi 

pt:eswr"pti VI.! ev i dence \~ha t t.he de fendant. ""ilS under the 1 n f) uence 

:)f an a.lcoholic beverage. 
9. a. Upon a plea 0' verdict. of \lui I t.}' of a thi l"d 01' 

su/:)sequent v~olat.ion ot this section, tne court in ·.Ihich the 

plea .... as entered or the verdict was retul"ned shd~l Ot"del that. 

tl)tl defendant'!:. llcense 01" permit to opet"at.e "Ot.Ol vctnclos. 

be revoked by t.hc dep,1J"Unent and that t(jc defen:1anl shall 

remain ineligii>l(! for ell new license 01 ~el."lTllt for a pt~riod 

of six yea.rs Any license 01" permit to operilt.e ::Iol.or velnclcs 

held by thE: df:"f(!nd"n't "hall be surrenliered to tho= court · ... ho 

shall IonJard It to t.he depart.tI:'ent wit.h il. copy of t.he ordet" 

fot" revocat.:.oll" 

- -
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b. After t~o years from the date of the order for 

revocation. the defendant ma.y apply to t.he court". for 

,"ec,t.oration of the defendant'e eligtbllity for a license or 

?eroit to operate motor vehicles. The applicat.ion may be 

granted only if all of t.he follo .... ing He shown by the defendant 

by a p1'eponderance of the evidence: 

{ll 'the defendant has corr"pleted an cvaluahon and. if 

Z""(!corn. .. ended by the evaluation. a prograv of tl'eatment for 

chemlcal dependency and lS recov~rLng, or: has substantially 

recovered, {"ron t.~\at dependency on or tendency to abuse <llco/wi. 

or drugs. 
(2) The dcf~ndant has n:Jt been convict.ed. since the dale 

of t.he revocation order. of any suhsequent violation. of this 

section Ot" section 123.46, or any conparable city OT count.y 

ordirVUlce, ,"\nd the defendant has not~, since the dat.e of 1~he 

revocat.lon order. sub:tli tted to a ;:;hemlcal test under chapter 

321H that .lndic,lt.ed tell h\llldredthK Ot" mOI"e of one percent 

by weight of alcohol in the per'JoJ\'s blood OJ" refused to 

submit to chemical testing under that chapter . 

(3) The defendant has ab-stillned frot'": tilt! exc.~s(;.ive 

consumpu"on of alcoholic bevet"aqr:s and the conSu!npLlOn of 

cont.rolled eubstancef.., except. at the direction of d licensed 

physician or vur$uant to a valid pn~script.ion. 

(4) The defendant's license or pennit is not currently 

subject to Ii\lspcusion or t:e'/ocation f01' ilny otheI" reason. 

c. The court stull"l forwat:d to the depal·t.rnent a recoI"d 

of any appllcation subt:\itted undet" par,lqr-aph band t.r.e rosults 

of the court's disposition of t.he applicatiorl. 

Sec. b. Sect.ion 321. 282, Code 1981. is amended t.o read 

dt; follows: 
321.282 VlOLATIONS. if-8fty ~ person wl\e wh0E:~_).icense 

Q!_.E.E"1~yilege to op~t"at.C! :L~""'!"£!:2Ked or 9-enicd __ b"eca~tJ'-e. 
peruon I\cHi been con'lictcd or ~_I! pleaded gui.lt.y t.o d .. ,i, ..... "! 

6¥_&pe~at~,,!_a_ne\e .. _yeh"ete_"'&ft_tft~_p~l"~_h~~hwaye_e(-thse 

ft"'tt.\;e-whHe. *,,,-al\- !-1\t:fu''''eated-eel\fh\-,'''8t\ ~ __ ~'.!9.14 tio~\" _Q..L!:?:~"ct~_9'!} 

321":.?..s!..!._~_;:_.l S l"eVOKed" ~nder s\!bf;c_-:.,:~ol}~ _~"f ""t:.!!e.L_bect._;~~""!..o. 

I 
." 
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iii found driving 01' opel'bt.inq a.ny mot.or vehicll! ~ft-v~$iat.t-eH. 

e{ - Ule-J!l''Ee",.e !;efte ~ e t' - 8 eet~&"If,- 3~ i T 1;J 4- ftPld-31!4 ... il99-"kf!-pereeft 

8l1.d'~-he upon a (}i.9.h .... a.y-.J..!.l_~his. state ~_hlle th.!.J._~cense or 

E.!J.vilege ilL.revokcd or denie~.1..l..!. quilty of a 8~"I'1-e serious 
misderoeanol' . 

Sec. 7. Section 321.283, subsections 2, 3, and 4, Code 

1981. are <lmended to read as follo\.ls: 

2. COURT ORDER. After t.Ae ~ conviction ef-a:-Jlef~9M for.!,. 

~_ plea of_~lty of. epef'ah,,!-a-l'!'etet'-Y~hieh- .... i'I.th-~lul~r 

tRe-t-"H\teMe~-ef-aft-a!eeh.eih-ilevel'a~f'l a vio!.!lJ:_~c:'n....2.f sect!.~~ 

321.281, the court in addition to its po .... et' to cornnit t.r.e 

defendant for trcat.rnent of alcohollslf' un<!er section 321.281. 

may in lieu of, or p.::iot' to 01' aftel' the i:npositlon ot 

punishment fot· Co first of.'fem~e or p,rior: ~o or aft.er the 

iap:>sition of punlshm(~lit. fot· any 5UDsequent offenso, ordet 

the defendant. at hie the d(!...l~.I.~cJ.ant's O·.nl expenr-e, !'o etll'oll 

in. attend dnd successfully conplete a couCf~e 1'01 drinking 

drivers. Th~.cOUI'l maL.alternative.!.y_C?.r.:. additionally r~ql..!lt"t~ 

!.h.e dt.!fell.q.~.Ilt. to 5e~~< evaluat.i9:!1! .... tt'cattnOnt or r~!~abilitation 

!Oervice.!l..J!!.\dcr !?~::-.t:l-0Tl 12S...:.El: .. at the defen.9-.<;lJ.~t's expense .~~~ 

to f~.Fnish e,?~.<}ence of...!Lu.ccessful c~!.~_~iOll. A cop~' of the 

ot'det: shall bt! fo.r."',,'drded t.o the de?artmen~~. 

3. lU1FRR.ItEO 0N CONVICTION. Aftel' dRy ~ convlction for 

61' Bt' 8t:.~IHJ-a ~ ''''''6 f" - ve P. t, d· e -whi: I e -~"'81!~ - u,tP.-~"H tte ... ee-e. -!ttl 

6i-eeheH~-he¥et'a'f~-',uHlet' a violal.ion.....Q.f section 321.281. the 

court :-nay n:fcr toe defendant fot' treat.rntH)t, at a fa.cili'~y 

as defined in secli.ons 125,1 to 12:'.43 and dt!siqr",ted by the 

lo .... a depiU"trr.elll. of r-ubst.ilnce abuse. The C0llrt may pn~scribe 

the length of til"e ~'().r treat;nent. ot' it. :nay be ~"ft to the 

dis:::rction oi '.he faclli'~y to ""lllCh the defendant. .... IlS rclened. 

A pe~son n~fet'red uudet· this section who ~II doel?: not '988elu,,!~ 

ef ~~.e.!::;; sufficient incOI,'e or estat.e to enable ki:lI'-ef"~hef 

.~h(! person to tr,ak(! payment of the co::.ts of sllch trea.trncnt 

in .... hole or 1n part is a r-ta~~c pat~cnt., and cost.$ for treduM!nt 

shall h~ Pllld as 9rov1ded in section 12S 44. 
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4. LICENSE REVOKED. When tile court orders a person to 

em·oll. attend and successfully complete a course for drinking 

drivers 0" coroplete evaluation, treatment or rehabilitation 

services. and the Ret'son' 8 d,'ivers license is flot revoked or 

~~spended, at the time of. the order, the court shall also order 

~k.~-l.ke revoca.tion of the person's dt'ivers license a)o.eH: 

he~iftr-eR-.~«efi:ft~'e-,er'e4-.R. until the required course 

£L.!!.~~!!!_ . .<?t· l'ehabilitation servi.<;;.~~ is successfully 

co:-npleted and proof of comt>letion has been filed .... ith the 

departJr.ent and the provisions of chaptel' 321A have been 

conplied with. If the person's drivcrs license is revoked 

or suspended at_the time of ~the orde!..t. that reV:9s:~.~ion or 

suspension !i!!all not end .prior t2 ... t;.he cornple~.ion and pl'oof 

?J..sonpletJ,ofl of the_feguired .£.out'se or e'y.~)..uation, !:.reatment 

2! rehdbili.tation se); .... ices. 

Sec. B. Section 321.283. subsection 0, Code 19B1, is 

ar::ended to l'ead as fo110 .... 8: 

6. 'rEKPORARY PER.-"IT. Any person required to attend e 

eel:lr"e ~.va1uation.t treatrn~nt or reh~i1it.ation .~~rvice6 by 

the prov.l.sions of this division, who is 5ubject t.o a drivet·s 

l1cense suspension or l'evocation, may te issued a ternp0rlu-y 

driving pel'mit by the departr.lent t'estricted to dl'iving to 

and frcrn hie the person's hone, place of employment, in kt-e 

ttle P.t!.~~on'6 employment and t.he location of the rcquil'ed 

p'e~l"IIIe evaluation( ... t:.reatJ:'lel\~.!>_~ t'eha.bib~tation Set·y.l~es. 

Any fet'r-on who does not receive a tenporary drivinq pernit 

nay aiter the perlod of licen6t~ suspenslor: Ot· I'evocation "ttft~el' 

fOl·.~ vlolatio.!!.....2..!. se::tion 321.281 have ~').i::. or het· drivel'li 

~icC!nse reissued G.ubject to sU!;penS10n fOl' failuI'o Co comply 

wiU. the provis.I.Ons of t.his division. Tn.i:.; sAction shall 

not pernit t.he: issuance of II lemporsl'Y driv~ng pel'nit or 

n!l!;SUanCe of CI dl·.ivers 1 icen5e .... here the provisions of chaptet 

32lf, hdVe not been coop~ied wit.h. 

Succes,;ful co;npletlon of a course ?r cvalua,;}.'?f!. .. tt'eatJnen~ 

£L!chabj)itation set·vi.<:=es requlred by this division shall 

no t reverse 4 dr 1 ven. 1 i cenNtl ,;uspens i on or t eVOCi\ t lon or 

-
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reduce Lhe length o( " :;uspcnsion or revocation \tftfie!' (or 

~ vl{)!ation ()~ secti.on 321. 2Bh~he\ofevelf'r-\fte-"'i,t'E!atel'-M.Y 

1f~~\tee-tAe-1eft~tR-&f-a-6~8,eft&.eft-elf-~e¥e8a~.eR-eA"t~R'~ft~ 

"1'6R-e\tE!ee,,"ittt -eell,te\>i 8ft-lIt{ -a -eeW¥88 - fer-It.'iRk tft,-Ih :tve 1f1l 

o~ under chapt.er 3218. 
Sec. 9. Section 321.283, subsection 7, unnumbered pl5raqraph 

2, C<.>de 1981, is am.ended to read il!) follows: 

Enrollment in t.he courses ,;hall not be limited to person!). 

ordf:red to enroll, attend ilnd successfully complete the course 

under ~he-l' .. ev.8ieI'l8-6{ subsection 2, and any person convicted 

of el'era~ift~-a-M"\8~-vehiele-vkile-~ftde~-~~e-iftfl\teRee-8{ 

Ilft-Illteehehe-hevet'8,@ ~y.;'s)latiol}_9_L'!lection .321.281 who was 

not ordered to enroll,·-shaU-8f1l-IlUaw8s-t!;8 ~.! cout'!'.t::~_~ 

enroll in ,md attend ,1 course for ddnking drivenL 

Sec. 10. Section 321.555, subsection 1, paragraph b, Code 

19B1, is amended to read a$ follo',.;s: 

b. 9Piy.tR9 Opet:ating a motor vehicle wh!i:le-\tRdeE-tRe 

iftfl~ehee-a(-aR-aleek81ie-8eve*a9~-er-a-eeR~relled-8dbeeehee 

al!l-Eiehl'1e8-~R-eeeheft-~Q"'TjQl in violation ~.( secti,ol~. 321.2B~. 

Sec. 11. section 321A,17, subsection 1. Code 19tH, is 

amended to i'ead as follows: 
1. Whenevei' the directo1', under any la.., of t.his state, 

suspends or revokes t.he license of any person upon receiving 

record of a conviction or a forfeiture of b.1i 1 2.~ revo~~..! 

!:!\~_ license of any pet'S.qn pursuant to chap_~t· 3218, the 

directoi' shall also suspend the registl'ation for all tr'.otor 

vehicles regist.ered in the name of 8"tieh the person. except 

that he Lh~_~~.rect.2l-: &hall not suspend 8~eh t.he registration, 

unless other'Wise required by latJ, if ,,,.eR .~.h.~ person has 

previously given or shaH· iQ'Jnediately '1"Y~ 9ive~ and there,1ftet· 

",a,t.,,"ftt:ft n,ainL1iM pI'oof of financial rcsponsibility tJith 

respecL to all twtor vehicles l'egi8tered bi' 8':tek ~~ person. 

Sec, 12. Chapt.er 3218, Code 1981, is amended by adding 

the following ne..., sect.ion: 

~ SECTI~. PRELIl'1INAR'i SCREENING TEST. When a peace 

officc1' has reasonable ground!> t.O believe t~haL ell motor vehicle 

- -
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operator may bc vlolating or har. vtolated &eo:=tion 321.291, 

01' t.he Opel'clt.or has been involvt~d :"0 a motN' vehlcle l;o\llsion 

resul ting in injury or death, the pear.e offLcer ma.y requef;t. 

the operator t.o pt·ovide i\ f;lur,p.le of the opet:at.or I s bl'e,"}th 

for a preliTl'inary screening test us.inq a device approved by 

the co:nmissioner of public B,i.\fety for that pUt'pose. The 

result& of l,his preliminary sCl'cening test :nay bt! IIsed fot. 

the put·pose of deciding whether dn at·rost should be made and 

whet.her to reque!it a chemical te~t. duthOl'i?ed 1n this chCiptei', 

but shall not be used in any court v.cLion excC"!pt to pl'ove 

t,hat~ a chelt',jca1 test was propedy i·cquested of oil person 

pursuant to this chilpt.er, 

Sec. 13. Chapter 321B, Code 19B1, is amended by adding 

the follo\o/ing new section: 
NEW SECTION, TEST RESULT REVOCATION, Upon cet"tification 

by t.he peace officer that there exist.cd reasonable grounds 

to believe the person to have been opet'at.ing a mot.or vehicle 

in violation of section 321..261 and that t.he pet'son submitted 

to chemical testinq imd the test l:esul ts indicate ten 

hundredths or more of one pea:cent by ...,eight of .llcohol .In 

the person's blood, the depu:tment Sh.lll revoke the person 's. 

license 01' permit t.o drive or nont'esidcnt operatinq privilege 

fot· a pet·ioc! of one hundred tweuty days if t.he person has 

no l'f!vocation within the previou$ SIX years under section 

321.209, subsection 2, sccLion 321.281 or chaptet' 321B, t\% 

hundred forty days if the person h"3 one pr:evio\H; t'evocat.ion 

under those provir.ions, and one yeat· if the pet"f~on has two 

ot" More revocaLions under Ulose provl!>lons al'lslng from 

sep<1rat.e occurt'enC(?5. 

The effective date of t.he l:evocation shall be ttJenty days 

a fLer the depcu't:wun t. has rna i 1 cd notice 0 f revoca t i on to the 

pet'son by certified mail Ot·, on heh,11f of the departmcnt, 

a peace officet" offering a chemicdl test or directing the 

acilTlj,nistration of a chAmH.:a1 test. may serve immediate ll()l~lCe 

of intention t.o [evoke and of r:cvoCiltion on a perr.on ...,hen 

the pen~on'li test result.s indicat~ t.en hun<in~dths ot tlo,·e 

of one pet"cent by ... ·eight I,)f .llcohol in t.he u1ood. 

I 
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I f the ~H!a::e of!icet· serves t.hat itrJTIec.iatt) notice, the 

peace oiflcer shall take the IO"'a license or pel·mit of Lhe 

driver, if any, and issue a temporary llcr:nse valid only for 

twenty days. The peace officer shall im.":'Iediatcly send the 

person's dl·iver' s license to t.he depan1!lent along ..,ith al~ 

affioav1t st.at.ing that the test results indicate ten hundredths 

of on(~ percent 01' tnnt·e by weight of alcohol in '-he person's 

blood. 

The depat'~ ... "nctlt may, on application, lSSUt! i:!. lempot·al·Y 

restrictp.d licen"!l.E: to a person whose licen"!l.e haG beel) re'loKed 

I.mder this sect. ion .... h(~11 the person's regul.!:\t employment 

includes the operation of a motor vehi::le 01 ... ·ho cannot perform 

his or hel· regular occupation ""it.hout t .• e use of a :notor 

vehl::lc, 01· when the person's use of a motor vehicle is 

necessary !o dttend evalu,\tion. treatment Ot educational 

ser·.Jices lOI· ,1!.cohol ~l· dr\lg d"p€!ndency, b..1t the person shall 

not operate a vehlcle for pleasure · ... hile hold~ng a H!stl"ict.od 

license. HOWt!VIH, this paraqt·aph does ~lct IlpJ..-ly to "person 

.... hoGe licerll:H~ is suspended or revoked fOl· ,-mother l·eason. 

Sec:. 11. Section 321B.1, Code 19B1. :.!; amended to t:ead 

as follo ... ·f~; 

3218 1 DECLARATION m" POLICY. The g(!neral asse:nbly hef'ehy 

8et:~."'.tftee-aR,j declar·es that f!he-pf'e¥t-ei:&fHI-8t thlS chapter 

~Ee i_~ aece::;sary i:ft-ef6.t!E-"8-e8flt:.L'e\-al@ekelt-e-De¥ef'ft~ea-aft~ 

!::2 aid :.he er.forcemcnt of la .... 5 prohibiting opt~rat.i()n of 11 

motor .... ehl:::le ""hile under the influenct! of <\n alcoholic 

1:Je· ... erll.ge.!....-~ n~.!~cotic, hYP,!oti<;:"..L.-2f...9.the:; .~.rl.!g . ...2..!:......! 
<,·ombil~~·qor: of Ruch !)U.~~.~.~E.£.?_S, 01· .... hLle :lavlnq d_~r.J.~!D 

~:!,?l.j)~~£.qb-.cl. _~n tl:e blood. 

Sec. IS. Sectlon 321B.3. Code 19B1, is amended to .:ead 

as follows: 

32:S.3 IMPLIED CONSRN1' TO TEST. An~i person who opet·ates 

a m::>tor: vehicle In this stat.e upon a publlC high .... ar,. ~<ndp.l· 

8~t!k ci=cU:nst,lnces 88-"(; .... hlCh give rellSO'l!tble qround& to 

bcllCVC the pet"sor, t.o have been operat.llHl a mot.or vehicle 

"'hHe-,,*RfiE!.-~ft.,-t-K{ i ~fHV!~- el -dft-deeI'lElit: e-lleyel' EHJtl . .l_n_Y.~o~. ~ t ion 

House File 2369, P. 12 

ot section 321.281. 9ke.l}-~e is deemed to have given consent 

to the .... itlldrawal fp&M-ht-8-hedy of specimens of hie tile 

person's blood, breath, saliva, or urine, and to a chemical 

test or tests t.ftoreef,. of the specimens for the purpose of 

determining the alcoholic content of htlt tht) blood, subject 

to ~e-"t'&viei:61'1t1-kel'el-l'I.ne.-l!Iet.-e"llt. thi~~.c.:ti.QE.. The 

wiLhdra"'Ql of u~eh the body SlW&tances,. and the test or tests 

4-!hef'eef., shall be administered at the written request of is 

peaco officer havinQ reasonable grounds to believe the person 

to have been operating a motor vehicle "ltpe!\-A-p~.t:e-h"'4Jkw4Y 

e.-~~.&-ela'e-wht-te-uftae.-t.Ae-.Milvehee-8f-ftl'l-ftleeftetie 

heyel'a.e !n violation of section 321.281, and &Mty-a(~e~-~fte 

peaee-ef{'8e.-kae-ple.eE!~-e"llek-pef'ge!\-~R~et'-al'.e8'-fer-t.he 

eff81'18e-ef-epeI'8U:R~-a-Met.6f'-yeki:ele-wki:l.,-"lt,,~e.-tfte_i:ftE!~ep.ee 

ef-aft-aleekeli:e-H8yel'a!1'l .!J_-,~.!!Y_~t:. .. !-_he _follo .... ing conditioDQ 

eJltist: 

L...!!....~ace officer ... has la .... fulli"_ . .PA~_q~j. ... _the per·son undc1· 

an:~st for violat.ton of section._.~~.281 . 

2. The person has be~l} .. involved in a. motor v~hicle accident 

or coll.ision res1.!f .. ting in peI"Sol1~J .. i.!}.i~!£y'.or death. 

3. The person has refus.ed to take a prelitci!'}~'y .Q.reat1} 

screening . .!-est pTovid_~d by this chap .. ~_~.;J; ... 

4. The preli!!l.i~.'HY breath sc;.eeOltlq test ..... af> ad!nini.st.ered 

and it recorded ten hund!.~dth8 01" m01'e _q.L_'?n.~ .. 'p~r:::ent by 

weight .2f alcohoL .. !.!! the blood. 

PARAGRAPH DIVIDF.D. tr.e peace office~· ohall detel'ninc .... hich 

of the four 6ubstances, breath. blood, saliva, 01· uri:l.e, shall 

oe test.ed. Refusal to s\w:nit to a che;nical test of urine, 

saliva or breath eha.U-he i.~ deemcd a t:cfugal to subr:lit. and 

~@-~revt-8i:8R8-84 5ectlon 3218.7 ekat}-e."ly applies. A 

refusal to 6ub~it to a chemical test of b~ood eh&~l is not 

ae deemed a refusal to sUbmit, but in that case, the peacE: 

officer shall t.hen detec-olne which one of the ot.hel· t.hree 

substances sln'l be tested,. and shall offer .,\left .t:he '~est. 

I f e~ek .tl}(~ pE:acc ()fficer fai ls to provldp. a t.est. ""i thin two 

hours aiter Mtek !.~.l~ .prelu!}!n~.!:L~.:::t·e~D:iJ.19. t~!>.t..l$ t1dniniGt~I.~_~ 
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or refused or the arrest is made, whicl}.t~:ver occurs (irst, 

Ill! ~ te&t .• 1\&11-&e ~ required, and there shall be no 

revocation under ~e-preV~etehe-e{ section 3219.7. 

Sec. 16. Chapter 321B, Code 1981. is amended by addin9 

the following new section: 
NEW SECTION. TESTS PURSUANT TO WARRANTS. 

1. RefUsal to consent to a test under section 3218.3 does 
not prohibit the withdrawal of a specimen for chemical testing 

pursuant to a search warrant issued in the investigation of 

'" suspected violation of section 707.5 vhere the following 

grounds exiet: 
a. A traffic accident has resulted in a death or personal 

injury reasonably likely to cause death, and 

b. There are reasonable grounds to believe that one or 

mOl:e of the persons whose driving may have been tlle pt"oximate 

cause of the accident was violating section 321.281 at the 

time of the accident. 
2. Search warrants may be issued under this section in 

full compliance wi th chapter 808 01" they may be issued under 

subsection 3 of thie section. 
3. Notwithstanding section 808.3, the issuance of a search 

.... arrant under this section may be based upon s .... orn oral 

testimony communicated by telephone if the magistrate who 

is asked to issue the warrant is satisfied that the 
circumstances make it reasonable to dispense wiLh a written 

affidavit. The following ahall then apply: 
a. When a caller applies for the issuance of a warrant 

under this section and the magistrate becomes aware of the 

purpose of the call, the magistrate shall place under oath 

the person 
b. The 

applying for the warrant. 

person 

duplicate warrant 

applying for the warrant shall prepare a 

and read the duplicate warrant, verbati.m, 

to the magistrate who shall enter, verbat.im, what is read 

to the magistrate on a fonn that will be considered the 
original .... arrant. The m.agistrate toay direct that the wan"ant 

be modified. 

- e 
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c. The oral application testimony shall set forth facts 

and informat.ion tending to establish the exi~tcnce of the 

grounds for the warrant and shall doscribe with a reasonable 
degree of specificity the person or persons whose driving 

is believed to have baen the proximate cauee of the accident 
and from whom a specimen is to be .... ithdrawn and the location 
....here the withdraWAl of the specimen or specimens is to take 

place. 
d. If a voice recording device is available, the magistrate 

may record by Cleana of that device all of the call aftet" the 
~agistrate becomes aware of the purpose of the call. 
Otllerwise, the magistrate shall cause a stenographic or 

longhand memol"andum to be made of the oral testimony of the 

person applying for the warrant. 
e. If the magistrate is satisfied from the oral testimony 

that the grounds for the warrant exist or that there is 
probable cause to believe that they exist, the magistrate 

shall order the iss\l.&Jlce of t.he wa.rrant by directing the 
person applying for the warrant to sign the magistrate's name 
on the duplicate warrant. Tho magistrate shall i~ediately 
sign the original .... arrant and enter on its (ace the exact 

time when the issuance was ordered . 
f. The person who executes the warrant shall enter the 

tiffie of execution on the face of tile duplicate warrant. 
g. The magistrate shall cause any record of the call made 

by meane of A voice recording device to be transcribed, shall 

certify the accuracy of the transcript, ~ld shall file the 

transcript and the oriqinal reco1"d with the clerk. If a 
stenographic 01" longhand memot"llOdurn was made of the oral 

testimony of the person who applied for the warrant, the 

magistrate shall file a signed copy with the clerk. 
h. The clerk of court shall maintain the original and 

duplicate warrants along with tilO record of the telephone 

call and any transcript or memorandum made of the call 1n 

a confidential file \l.ntil a charge, if any, is filed. 

I 
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4. Soard, · ... anants issued under this section shall 

authol'izc and direct peace officers to secure toe withdrawal 

of olood specirnens by nedical personnel under g,ectlon 3218 ..... 

Redsonable care shall be exerci.sed to ensure the health and 

safet.y of the pel'sons irom ..,ho:TI specimens are Wl,. thdralo'll 1n 

executlon of the \Jarran~!~. 1 f a person ft:om whom d specimen 

is to be .... ithdrawn objects to the .... ithdra .... al of blood, thE: 

person is capable of giving a specim~tl ot' breath, and a dirE:ct 

breath t.cst.in9 lnst.rurncnt is readi.ly avallable, the warrant 

may be executed by the wi thdl'awal of d specil"'lcn of breat.h 

for chemlcul t.estlng. 
5. The act of any person knowinqly resisting or obstructing 

the wi thdt·a .... al of a specimen pursuant to a s~arch wa:t:rant. 

issued under this SC!C'.lon constitut.es a cont.oapt. punishabl~ 

by u fine not exceedil'g one thousand dollars or imprisonment 

in a county jail not exceeding onc year or by both such fine 

and irnpt'lsonment. }o,lso, 11' the withdra .... ·,;ll of il specit':!en is 

so l'esisted or obstructed, sectlOns 321B.7 and 3218.11 apply. 

c. Nonsuhst~ant1ve v.Hiancos bet .... ·een the contents of t.he 

ot'.:.guHll and dupl icate · ... drrants shall not calise a .... arrant. 

~s5ued undel subsection :\ of this 5e~:tlon to be considet:ed 

llwalld. 

~. S~eclrnens obtained pUl"S,uant t.O warrants issued under 

t.hlS section arc not :.,ubject to disposition under sectlon 

808.9 (.H chaptet 809. 

&. S~~nsc:ct~ons 1 through 7 of t.his sectlon do no'. Il.pply 

W:H~rt~ a test may be administered under section 121B. 5. 

~. :-\cdlcal pcnH)notd who UI:ioE: l·easooabi.e CdI:e and <lccepted 

medlcdl practlces lO withd!"dwinq blood specil"cns ,U'C lnUTIune 

fro:n liabilit.y fer U,e.ir actlons in complying · ... ith requef't.s 

I\'.ldt~ of then pUl'SUd:'lt to sC<ll'ch warT'Utt.s or p·Jrsuant to section 

3nB.4. 

Sec. P. Sectlon 321B./). Code 1981. is amended t.o I'ead 

as (0110""5: 
3218.4 TAKING S;..r.:PLE FOR TEST. Onl~i a licensed physiclitn, 

et'-Il 12J.1Y.sic:~eH~'.~.a2:.:~~t.ant. __ <!~ defi.n~ti._1D !)ection 1ol8C.l. 

e 
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~ub'!wction &, medical technologi st or registol:ed nurse 

~~et!ft6be~-hy-a-.ieeftee~-,kya~eka"-a8-~.e-.e,~eaeftta~ive, 

actlng at. t.he ",rltUft request of d peace offlcer may withdraw 

ettek body substances. for the purpose of determining the 

alcoholic or dl-U9 content of t.he person's blood. However. 

any peace officer, using devices and mothods approved by the 

comrnissioH01' of public safety, may take a specimen of a 

person's breath or ul'ine fOl' the purpose of deterDin1nq the 

alcoholIc or drug content. of t.he person's blood. Only nelJ. 

originally !actory ..... rapped, dioposable syringes and needles. 

I:.ept under st.rictly sani.tary and sterile condit.ions shall 

be used for drawing blood. StteR :rhe pet'son C'lay have an 

lndependent chemical t.est. Ot· testr. administered In add.tion 

to any administered at the dire<;tion of a peace officer. 

The failure or inabilit.y of the person to obtain an independent 

chor;lic<ll tCnt or tests ahal. ~oes not preclude the admission 

in evidence of the l"(uiul t.s of the test or tests taken at t.he 

directlon of the peace officet·. Upon the l:equest of the 

pel'son ..,ho is tested, the results of the test or tests taken 

at the direction of the peace officer shall be made available 

to k~", tht: person. 

Sec. 16. Section 3218.5, Code 1981, is amended to rE:ad 

d!i follows: 

3'18.5 m:AD OR UNCCl.'SCIOUS PF.RSONS. Any person who is 

dead. unconscious or who 1S othet·wise i:, a cont1itlon rendering 

h;',.,. the person ir.ci!pilble of consent. Ot' t·e(usal ekIlH-~e ~.~ 

deemed not to havE: withdrawn the consent provided by section 

321B.3, and t_he t.est rray be given; provided that a licensed 

physlcian shall certify in advance of such test. that such 

pel·son i!'t dead, unconSC10US or ot.her..,ise in a conditi.on 

rel~denng hBIL !!1a.t P~!,,£P.!! incapable of consent. or rcfusa:. 

it\-~~ek-Hfte~-ette"'-t!8"th\:ieft-eka.t-ehv;'a\"-"k"-l'el!Jl:I~fe,I'.Itftte 

ef-af*e8~-e~d-ft8Ytee-pl:l~8~aft~-~8-eeetteft-3~lBT~T 

Sec. 19. Section 3218.6. Code 1981, is amended to read 

as follows: 
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3218.6 Sl'Al'Ef.u:N'1' OF OFl'~lCRR. A peace officer shdll advlse 

any pel'son who is l"equested to take any chemical test that 

a refusal to sub;nit. to such test will result in revocation 

of the person's license or privilege to operate a MoLOt" 

veh ic 1 e ,.-pl'evi deli? -ke\"''lYe~'T -tU\a4!- '>l\~e - ~e ,\I !:I'e!'lf!ft~- IIne.*..:.. 

" peace officer shall advise a {l.~l"Son prior to the subrnissio.l-' 

to a che~ic&! test that if Lhe results indica~~ndred~hs 
or more of one p~rc~nt.EL"!.ej9ht of a.lcohol in ~e blood the 

~epartment ..... ill_.revoke the pC_~'.G0n 's 1 icense or ..E..!i.Yilegc tg 

operate .. ~. ,motor vt~hic:::.l_~:_._ ... The p~;'l5:e of~}.ser sh~)Ladvi~e th~ 

pet'son of t.h~_'periods of revocalion_ applyinsz fOl' .bQth re~50ns 

fOl" revocation. The r~iromel"!ts of t~lS sec:.~.i.on do. not apply 

in the case of any person referred to in section 321B,~, 

Sec. 20. Section 3218.7, Code 1981, 1S amended to read 

as follows: 

321B.7 RH'USAL TO SUBMIT, 1 f a pel"son "tlRtier--ane&t refu~es 

to submit to the chemical testinq, Re ~ test shall not. be 

qiven, but. 'the !!ii-reete!; 1.epat·trnel}.~, upon the t'ec<!ipt of a 

s· ... orn report. of the peace oificet' that ke-er-glole !.he_.2.fficer 

had t'easonablc grounds t.o believe the An'eete~ penon to have 

been operating a motor vehicle "peft-a-IHthHe-htlJkway-ef-tk"e 

Ittl!lle-"\Ifki-te-"luul.et'-\Re-iftH,.ite ..... ee-e(-aft-a~eekeli:e-llevet<44JeT 

~at-ke-er-8he-ka8-p~6eed-e"tleh-'e~8eR-itft~e~-a*!"e8~-ie~-the 

effeRee-&E-e'e~atift.-~-M6~e.-yehiele-whi*e-"tlft~eE-~e-~ftf~"tleftee 

$4"-&1\-8'l:6ehehe-ltevel'a!@ in violation of sect~'?n 32) .. 281 .... 

that specified condi t_i.ons existed for chemical tesUn~~.!iu.,n!: 

to section 3~lS. 3.!. and that t.he person had refused to subrni t 

to the chenical tp.sting. ~hall revoke hie-B!"-ket< the p~~'s 

license or pe1:rni t to dl'i.ve and any nom'esident o~)(!rating 

privilege !'Ot· a period of fte~-te8e-t1\eK one hundred tweMt.y 

~.!S~ days fte~-.et'e-thaR-el'l.e-yeat! i.i....!-!'..£..J?~!'.s()n )~ 

previouL~!=3.l!...~n undel' section 321 .20Q, subsec:~io~.t.. 

sect-ion 321,1~.~·._chapter 3218; one 1~~. the pE:rson~.~. 

one previous [evo<;atio.!!....~nder those l2..~~on~;~~-.!.i.Y~ 

hundr~::L.fort~.:i?.---i..t~ ... t.he person has t.wo 01: tl'.ote .PFeviou~ 

revocations undel' tt .• ~~e pcovision.!; Ot' if the r-erDon is a 

~ e 
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resident without a license or permit to operate a motol' vehicle 

in this state, the lI.wee"ep ~epartroent shall deny to th" 

person the issuance of a license or permit for tD~ same period 

!...Jf.cense Ot Demit would be revoked wi~hi:I'I.-8"e-yeal'-f:!"~ul!I 

~Ae- ... 'e-e(-~-a~~e'.II-viela'.8M. subject to review as 

ket'e~,...("EtI! provided in this chapter. The effective date 

of aPt.Y-Il .. eh revocation shall be twenty days after the eti-!"eeter 

departlr.ent has tlIailed notice of 8\teh revoc.tion to 8\lelt. the 

person by lfe~i:e"el!ed-ep certified mail or. on behalf of the 

department. " peace offlcer offering ot' directing tile 

administration of a chemical test cal' serve ict".rnediate n0t:!£~ 

~f intention to revoke and of revocation on a pers~ho 

refu5es to permit chemical testing. If the pea~e officer 

serves that il!Utlediate notice. the peace officer ~hall take 

the 10 .... a license or permit of the driver, if ,lOY!.. and i~~ 

a temporu:y license effective for only twenty days: .. ~~ 

officet ~hall i~ediately send U\e person's license t~ the 

deputJnent .~lonq .... ith an affidavit indica_ting the pe[son·.~ 

refusal to submit to chemical testing. 

Sl!'c. 21. section 3218.8. Code 1981. is ~1mended to read 

as fol10'W1I: 

321B,8 HEARING. upon the written request of a person 

.... hose privilege to drive has been revoked or denied, or ha.! 

been issued a twenty-day license pursuant to section l~_of 

this Act or se~tion 32~ the 4i:Feet!e~ departtncnt. shall 

qrant the person an opportunity to be heard ·.-lithin twenty 

days after the receipt of the request, but the rp.quest must 

be ~ade within ~.rty ten days of the effective date of 

l:evocatiol) or denial of driving privileges 01: the issua.nc~. 

of a temporary permit. The hearing shall be before the 

.tpee'&I!? department in the county wker-e.n 'Whe~ the alleged 

event.s occurred ie.-..,h~eh-ue-••• &el'l.-"fte-at'le.,~d, unless 

the director and the person agree that. the hed.t:lnq may be 

held in 50cne other county. The hearinq may be recorded and 

its scope shall cover the issues of .... hether a peace officet 

had reasonable grounds to believe tile pC'!rson to have been 

I 
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operatin9 a molar vehicle ~,eft-a-,~et~e-ft~.hw.y-ef-~~9-8t.te 

White-~ft.e~-tAe-tfttt~efte&-e{-eft-aie&hette-&eye~8.ey_whethe~ 

4!J\e-Jte •• ef\-wa8-pia.ee4-~1'l4e.-ln!~e8t-.,ui ln violation of oection 

321.281, whether he the person refused to submit to the test 

or testsL-.!he test results if a person consented to a lest 

and whether the pel'son should be issued a temporary restricted 

license. The 4~~eeteE department shall order that the 

revocation or denial be ei thel' rescinded or sustained. 

Sec. 22. Section 321B.9, Code 1981, is amended to road 
as fol101ol5: 

37.1B.9 JUD]C1AL ~EVIEW. Judicial ravielol of tAe-ftstteft8 

~ction of the 4iree\e, department may be sought in 

accordance with the terms of the Iowa a<iministrative pl'ocedure 

Act. Not\o'it..hstand~ng the terms of said Act, ,e~iheR& .~ 

petition for judici.al revie .... may be Ciled in the district 

court in the county wherein the alleqed events occuned for 

which the licensee was arrested or in the county in .... hich 
the administ1'ative hearing .... as held. 

Sec. 7.3. Section 3218.10, Code 19B1, is amended to read 
as follo .... s: 

321B.I0 BVIDl::NCE Ih' ANY ACTION. Upon the t1'ial of any 

civil or criminal action or proceedio9 arising out of acts 

alleged to have been cOlTU'"litted by any pp.rson ..,hi.le operating 

ei /t".otor vehicl~ \l:te&R-a-pehe-ht,)o.",ay-e'-"kt-,,-.~a'l.e-whHe 

~ft.e.-t~e-~hE*\l:eft~~-~l-eR-a.eekeli8-heverft!e in vi~L~~ion 

ot" seq,tion 3?}.._ •. ~, evidence of the amount ()( alcohol 2.!.........g.r_~ 

in the pet· son I s blood at t.he time of the act a lleged as Kho~n 

by a chePlical anal.ysis of hi-I!! t.he person'.~ blood, breath, 
saliva 01' urine lS admissible. 

Sec. 2 ... Section 321B.11, Code 1981, lS arnendod to read 
as follows.: 

321 B . 11 PRCOF or REFUSAL ADM I 55 IBLE. ] f tht! pe rson 'i1'l4er 

at'~e&t refuoes to subrr.it to the test or test!:., proof of l'efusal 

Bhdl-Be ~E. admissible in any civil or criminal action or 

proceedlng arising (HIt of acts alleged to have been conl1utt.ed 

..,hlle the person was operating a (;".ot.o1. vehlcle \ttee"-a-'l:I.h~te 

e 
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R'.hw.y-8{-~~6-e"8~e-wk~le-~Rde~-~)o.e-*ft{.~eRee-ef_.ft_aleehel.e 

h~ve .... e !.!Lyiolat.ion of section 321.28.~. 

Sec. 25. Section 321B.15, Code 1981, is amended to read 
as (ollows: 

3218.15 DRIVING ~IILE LICENSE DENIED OR REVOKED. Any 

person whose license.,. 01.' drivinq privilege,. has been denied 

or revoked as provided in this chapter,. and .... ho drives any 

rotor vehicle upon the hiqhways of this state ""hill! .,~e~ the 

license or privilege is denied or revoked.,. is guilty of a 

8t-".,le serious misdemeanor a,ul-~peH.-68I\v*et.t8R-l!!hail-he 

p"ft~l!Ike.-e8-,rev*dtid-f&~-atapie-~*l!IdeMe~M&pe-t-"_BeB~teft 

~~h482. The deplU"tr.lent, upon receiving the record of the 

conviction of any pel'son under this section upon a charge 

of driving a motor vehicle while t.he licensc of 8\tek the 

person was revoked £l.~_geni.ed, shall extend t.he period of 

revocatlon or denial for an additional like period, and the 

department shall not lssue a new license during a~eh the 
",ddi tional pe1.·iod. 

Sec. 26. Section 602.60, unnurrbercd paragraph 1, Code 

19B1. is Amended to t'ead as follows: 

Judicial !nagi.strates aheH have jurisdi.ction of simple 

nisdcmeanors, including traffic and ol'dinance Violations, 

pI'el iminary hear ings, search wan'ant proceedings, and smeill 

clairos. They !IRAti (\lso havc jurisdiction to exercise the 

pm,'en speclficd in sections 641.2 and 6·14.12 and the powel' 

to he.lr complaints, or preliminary infoll"nations, issue 

warrants, order arrcsts, make coromi trntlOts and take bai 1. 

They also have jurisd~ction of .first q,.f;ensH viola,.!ions of 

sActi.on 321.:.pn byt only to the e~.tent. tbat_ they maY.!p£!ove 

gJal informations, ~onduct a!.Fai9nru~.ntS. accepJ guilty pleas 

i ( the defendant .. 1.S. repre.sented £.L...! .... £.9.!.L !=.~1.!nsel._ ~~ntence 

tho .... ~eadinq guilty clnd rnak.~Q.P.t·i<lte Ol"(~~.~\..Q.fJ.~ed 

~~S"tion .... 1:2l. 28~.. 1'hey tlh"H-ka"'~-"9we.-t!e ~ act any 

place \,'ithin the )\Idicial distl'ict (is directed, and ven\le 

Sholl! be th~ sa.a"Ie ,IS in other dist.l'i<.:t: court proceedings . 

Sec. 27. Scctlvn 602.62, Code 1991. is ,1.mended to l'caQ 
as follo· ... s: 
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602.62 PROCEDURE. The criminal procedure before judicial 

magistrates shall be as provided in chapters 804, 806, 808, 

811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46. 

The CiVll procedure before judicial magistrates shall be as 

provided in chapters 631 and 648. 

Sec. 28. Section 907.3, subsection 1, unnumbered paragraph 

2, Code 1981, is amended by adding the following new lettered 

subparagraph: 

NEW LETTERED SUBPARAGRAPH. The offense is a violation 

of section 321.281 and, within the previous six years, the 

person has been convicted of a violation of that section or 

the person's driver's license has been revoked pursuant to 

that section or chapter 321B. 
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