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A BILL FOR

"1 An Act to revise the crime of operating a motor vehicle

while under the influence of an alcoholic beverage or
drug or with a certain amount of alecchol in the blood
and the provisions for chemical testing, sentencing,
penalties and license revocation relating to that
offense and making it effective upon publication.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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"1 section 1. Section 321.209, subsection 2, Code 1981, is |

2 amended by striking the subsection and inserting in lieu .
3 thereof the following:

4 2. Operating a motor vehicle in violation of section

-2’5 321.281.

& Sec. 2. Section 321.212, unnumbered paragraph 1, Code

7 1981, 1s amended to read as follows:

8 Except as provided in section 321.513 the department shall

9 not suspend a license for a period of more than one year,

10 except that a license suspended because of incompetency to

11 drive a motor vehicle shall be suspended until the department
12 receives satisfactory evidence that the former holder is

13 competent to operate a motor vehicle and a refusal to reinstate
14 shall constitute a denial of license within the provisions

15 of section 321.215; upon revoking a license the department

i6 shall not grant an application for a new license until the

17 expiration of one year after the revocation, unless another

.18 period is specified by law.
19  Sec. 3. Section 321.281, Code 1981, as amended by Acts .
20 of the Sixty-ninth General Assembly, 1981 Session, chapter
21 103, section 6, is amended by striking the section and
22 inserting in lieu thereof the following:
23 321.281 OPERATING WHILE INTOXICATED OR DRUGGED--COPY OF
24 JUDGMENT TO DEPARTMENT=--COMMITMENT OF DEFENDANT FOR TREATMENT.
25 1. A person shall not operate a motor vehicle upon the
26 public highways of this state in either of the following
27 conditions:

28 a. While under the influence of an alcoholic beverage,
29 a narcotic, hypnotic, or other drug, or any combination of
30 such substances.

31 b. While having thirteen hundredths or more of one percent
32 by weight of alcohol in the blood.
33 2. A person convicted of a violation of this section,

34 upon conviction or a plea of guilty, is guilty of:

35 a. A serious misdemeanor for the first offense and shall
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be imprisoned in the county jail for not less than forty-eight
consecutive hours, less time credited for hours served after
arrest.

b. An aggravated misdemeanor for a second offense committed
within a six-year period and shall be imprisoned in the county
jail not less than seven days.

c. A cliass "DV felony for a third cffense and each
subsequent offense committed within a six-year period.

3. A person shall not be convicted and sentenced for
violaticns of both paragraphs a and b of subsection 1 if the
offenses were committed in the same occurrence.
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4. 1In lieu of, or prior to imposition of, the punishment
for a second, third, or subsequent offense in viclation of
this secticn, the court upon hearing may commit the defendant
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for treatment of alcoholism or drug addiction eor dependency

to any hospital or institution in Iowa providing such
treatment. The court may prescribe the length of time for

the treatment or it may request that the hospital to which

the person is committed immediately repcrt to the court when
the person has received maximum benefit from the program of
the hospital or institution or has recovered from the person's
addiction, dependency, or tendency to chronically abuse alcohol
or drugs. A person committed under this section whe does

not possess sufficient income or estate tc make payment of

the costs of the treatment in whole or in part shall be
considered a state patient and the costs of treatment shall

be paid as provided in section 125.44.

5. The clerk of court shall immediately certify to the
department a true copy of the judgment sentencing the defendant
under this section.

6. If the court defers judgment pursuant to section 907.3
for an offense under this section, the court shall order that
the defendant's license to operate a motor vehicle be revoked
for a period of not less than thirty days nor more than ninety
days, during which time no new license to operate a motor
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vehicle shall be issued to the defendant. The court shall
immediately require the defendant to surrender to it all
operator's or chauffer's licenses held by the defendant which
the court shall forward to the department with a copy of the
order deferring judgment. A person whose license to operate
a motor vehicle is revoked pursuant to this subsection may

be issued a temporary driving permit by the department
restricted to driving to and from the person's home and place
of employment and in the person's employment, if the person's
license to operate a motor vehicle is not subject to revocation
pursuant to section 321B.7 for refusal to submit to chemical
testing.

7. This section does not apply to a persen operating a
motor vehlcle while under the influence cof a narcotic,
hypnrotic, or other drug if such substances were prescribed
for the person and were taken under the prescription and in
accordance with the directions of a medical practitioner as
defined in section 155.3, subsection 11, if there is no
evidence of the consumption of alcohol and the medical
practitioner had not directed the person to refrain from
cperating a motor vehicle.

8. Upon the trial of a prosecution in which it is alleged
that the defendant was operating a motor vehicle while under
the influence of an alcoholic beverage, evidence that there
was, at the time, ten hundredths or more of cone percent by
weight of alcohol in the blood shall be admitted as presumptive
evidence that the defendant was under the influence of an
alcoholic beverage. In any prosecution under this section,
upon proof of a proper foundation for the analysis, the resuits
of analysis of a specimen of the defendant's blood, breath,
saliva, or urine shall be admitted as conclusive evidence
cf the amount of alcohol in the defendant's blood.

Sec. &. Section 321.282, Code 1981, is amended to read
as follows:

321.282 VIOLATIONS. 4#£-amry A person whe whose license
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or privilege to coperate i3 revoked or denied because the
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person has been convicted or has pleaded guilty to dxiwiag

e¥-opesaiing-a-poker-vekireie-nporn~the-pubiic-pighways-of-£his

zkate-whrig~im-an-intonicated-eerdition a viclation of section

321.281 or 1s revoked under subsection & of that section who

1s found driving or operating any motor vehicle zn-vislagzer
of-the-provisiens-of-seetrens~323+2%4-ard-223+-260-¢he-pereen
skati~pe upon a highway 1i7n this state is guilty of a simpie
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sericus misdemeanor, notwithstanding section 321.218.
Sec. 5. Section 321.282, subsections 2, 3, and 4, Code
1581, are amended to read as follows:
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Z. COURT ORDER. After #me a conviction ef-a-perser for
speratzpg-a-msker-vehicte~whrte-under-the-infivernce~-of-an
eesnerre~Reverage a violation of section 321.28), the court

in addition to its power to commit the defendant for treatment
of alcoholism under section 321.281, may in lieu of, or prior
to or after the imposition of punishment for a first offense

or prior to or after the imposition of punishment for any
subseguent offense, order the defendant, at kis the defendant's

own expense, to enrolil in, attend and successiully complete
a course for drinking drivers. The court may also recuire

the defendant to seek treatment or rehabilitation services

under section 125.33 at the defendant’s expense and to furnish

evidence of successful completicn. A copy of the order shall
be forwarded to the department.

3. REFERRED ON CONVICTION. After ary a conviction for
operatxRg-a-meter-vehiale-white-under-the-infivernece-cf-an

ateshotie-beverage-vnder a viclation of section 321.281, the

court may refer the defendant for treatment at a facility

as defined in sections 125.1 to 125.43 and designated by the
lowa department of substance abuse. The court may prescribe
the length of time for treatment or it may be left to the
discretion of the facility to which the defendant was referred.
A person referred under this section who #e dces not pessessed
ef possess sufficient income or estate to enable him-er-he¥
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the person to make payment of the costs of such treatment
in whole or in part is a state patient, and costs for treatment

shall be paid as provided in section 125.44.

4. LICENSE REVOKED. When the court orders a person to
enroll, attend and successfully complete a course for drinking
drivers or complete treatment or rehabilitation sexvices,
the court shall also order &hat-the revocation of the person's
drivers license shaii-be for am-indefinite the period specified
in section 321.281, subsection 5, and until the required
course is successfully completed and proof of completion has
been filed with the department and the provisions of chapter
321A have been complied with.

Sec. 6, Section 321.283, subsection 7, unnwmbered paragraph
2, Code 1981, is amended to read as follows:

Enrollment in the courses shall not be limited to persons
ordered to enroll, attend and successfully complete the course
unéer the-previaiens-ef subsection 2, and any person convicted

of eperating-g-moter-vekiete~-whiite-under-the-infiuence-of
an-azeeheize-beverage a violaticn of section 321.281 who was
not ordered to enrollr--shaii-mpe-aliewed-te in a course may

enroll in and attend a course for drinking drivers.

Sec. 7. Section 321.555, subsection 1, paragraph b, Code
1981, is amended to read as follows:

b. DPravipg Operating a motor vehicle white-unrder-the
rafivenee-ef-an~atcohoiie-beverage-er-a-eentrotled-substanee
ap-defined-in-seekten~-204-202 in violation of section 321.281.

Sec. 8. Chapter 321B, Code 1981, is amended by adding
the following new section:

NEW SECTICON. PRELIMINARY SCREENING TEST. W@When a peace
officer has reasonable grounds to believe from the manner

in which a person is operating a moter vehicle, or has operated
a motor vehicle, that the operator may be violating or has
violated section 321.281, or the operator has been involved

in a motor vehicle collision resulting in injury or death,

the peace officer may request the operatcor to provide a sample
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of the operator's breath for a preiiminary screening test
using a device approved by the commissioner cf public safety
for that purpose. The results of this prelimirary screening
test may be used for the purpose of deciding whether an arrest
should be made and whether to reguest a chemical test
authorized in this chapter, but shall not be used in any court
action except to prove that a chemical test was properly

requested of a person pursuant to this chapter.

Sec. 9. Chapter 321B, Code 1981, is amended by adding
the following new section:

NEW SECTION. TEST RESULT REVOCATION. Upon certification
by the peace officer that there existed reasonable grounds
to believe the persen to have been operating a motor vehicle

LCo ¢ BN S Y (Y - S T S

in violaticn of section 321.281 and that the person submitted
to chemical testing and the test results indicate ten
hundredths or more of one percent by weight of alcohol in

the person's blood, the department shall revoke the person's
license or permit to drive or nonresident operating privilege
for a period of one hundred twenty days if the person has

no previcus revocation under section 321.281 or chapter 321B,
two hundred forty days 1f the person has one previous
revocation under those provisions, and one year if the person
has two or more revocations under those provisions.

The effective date of the revocation shall be twenty days
after the department has mailed notice of revocation tc the
person by registered or certified mail or, on behalf of the
department, a peace officer offering a chemical test or
directing the administration of a chemical test may serve
immediate notice of intention to revoke and of revocation
on a person when the person's test results indicate ten
hundredths or more of one percent by weight of alcohol in
the blood.

1f the peace officer serves that immediate notice, the
peace officer shall take the Iowa license or permit of the
driver, if any, and issue a temporary license valid only for
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twenty days. The peace officer shall immediately send the
person's driver's license to the department along with an
affidavit stating that the test results indicate ten hundredths
cf one percent or more by weight of alcohol in the person's
blood.

The department may, on application, issue a temporary
restricted license to a person whose license has been revoked
under this section when the person's regular employment
includes the operation of a motor vehicle or who c¢annot perform
his or her regular occupation without the use of a motor
vehicle, but the person shall not operate a vehicle for
pleasure while holding a restricted license. However, this
paragraph does not apply to a person whose license is suspended
or revoked for another reason. Chapter 321A does not apply

to revocation under this section.

Sec. 10. Section 321B.1, Code 1981, is amended to read

as follows:

321B.: DECLARATION OF POLICY. The general assembly hereby
determznec-ard declares that tke-previsiens-ef this chapter
a¥e 1S necessary ih-erder-to-ccnirsl-altecheiie-keverages-and
to aid the enforcement of laws prohibiting operation of a
motor vehicle while under the influence of an alcoholic
beverage, a narcotic, hypnotic, or other drug or any
combination of such substances, or while having & certain
amount of alcohol in the blood.

Sec. 1i. Section 321B.2, Code 1981, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. As used in this chapter "arrest"
also includes a taking into custody pursuant to section 232.19.
Sec. 12. Section 321B.3, Code 1981, is amended to read

as follows:

321B.3 IMPLIED CONSENT TO TEST. Any perscn who operates

a motor vehicle in this state upon a public highwayr under
suweh circumstances as-te which give reasonable grounds to
velieve the person to have been operating a motor vehicle
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whrte-undex-the-irnfluence~of-an-atcehsize-beverage in viclation

of section 321.281, shaii-pe is deemed to have given consent

to the withdrawal £rem-his-bedy cf specimens of kzs the
person's blood, breath, saliva, or urine, and to a chemical
test or tests thereeof; of the specimens for the purpose of

determining the alcoholic content of his the blood, subject
to the-previsicna-hereirafter~set~sud this section. The
withdrawal of suek the body substancess and the test or tests
thereef; shall be administered at the written reguest of a
peace officer having reasonable grounds to believe the person

tc have been operating a motor vehicle uper-~a-publie-highwey
ef-thzrs-sEate-white-under-the-infivence~9f-an~-aiesheiie
beverage 1n violation of section 321.281, and emiv-after-&he

peace-efiicer-pas~plaeed-sueh-pergen-under-arrect~for-the
eftense-of-eperating-a-neter-vekieie-ywhrie-yrdes-the-infivenee
ef-an-alteoheire~beverage 1f any of the following conditions

exist:

1. A peace cfficer has lawfully piaced the perscon under
arrest for violation of section 321.281.

2. The person has been involved in a motor vehicle accident
or collision resulting in personal iniury or death.

3. The person has refused to take a preliminary breath

screening test provided by this chapter.

4. The preliminary breath screening test was administered

and 1t recorded ten hunéredths or more of one percent by
weight of alcohel in the blood.

PARAGRAPH DIVIDED. The peace officer shall determine which
of the four substances, breath, blood, saliva, or urine, shall
be tested. Refusal to submit to a chemical test of urine,
saliva or breath shaii-be is deemed a refusal to submit, andé
tae-provisiens-ef section 321B.7 shaii-epply applies. A
refusal to submit to a chemical test of blood shaii 1s not

be deemad a refusal to submit, but in that case, the peace
officer shall then determine which one of the other three
substances shall be testeds and shall offer swek the test.
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If suek the peace officer fails to provide a test within two

hours after sueh the preliminary screening test is administered

or refused or the arrest is made, whichever occurs first, .
re a test shaii-be is not required, and there shall be no

revocation under the-previsiens-ef section 321B.7.

if there has been an accident in which a person has been

killed or in which a person has been injured and there is
a reasonable likelihcod that the person may die as a result
of the injuries sustained in the accident, and there exists

reasonable grounds for believing that another person involved

in the accident has violated section 707.5 or section 321.281,
a test may be administered without the consent cf the person

suspected of violating section 707.5 or section 321.281,
If the person submits voluntarily to the test there shall
be no revocation for refusal to consent under section 321B.7.
Sec. 13. sSection 321B.4, Code 1981, is amended to read
as follows:
321B.4 TAKING SAMPLE FOR TEST. Only a licensed physician,
ar-a physician's assistant as defined in section 148C.1,
subsection 6, medical technologist or registered nurse .

éssrgnated-by~a-iiecerced-physteirar~as-kRis-representatzve,
acting at the writter request of a peace officer may withdraw
seeh body substances for the purpose ¢f determining the
alcoholic or drug content of the person's blood. However,

any peace officer, using devices and methods approved by the
commissioner of public safety, may take a specimen of a
person's breath or urine for the purpose of determining the
alcoholic or drug content of the person's bloed. Only new,
originally factory wrapped, disposable syringes and needles,
Kept under strictly sanitary and sterile conditions shall

be used for drawing blood. BSueh The person may have an
independent chemical test or tests administered in addition

L0 any administered at the direction of a peace officer.

The failure or inability of the person to obtain an independent
chemical test or tests shkaii does not preclude the admission

®




[
[ BNV TR o s BERES D <00 ¥ B - T OV T o B o

(AR S
W b

S.F. 4.7. A 367G

in evidence of the results of the test or tests taken at the
direction of the peace officer. Upon the request of the
perscn who is tested, the results of the test or tests taken
at the direction of the peace officer shall be made available
to him the person.

Sec. 14. Section 321B.5, Code 1981, is amended to read
as follows:

321B.5 DEAD OR UNCONSCIOUS PERSONS. Any person who is
dead, unconscious or who 1s otherwise in a condition rendering

him the person incapable of consent or refusal skaii-be is
deemed not te have withdrawn the consent provided by section
321B.3, and the test may be given; provided that a licensed
pbysiclan shall certify in advance of such test that such
person is dead, unconscious or otherwise in a condition
rendering Rim that person incapable of consent or refusal.

tn-sueh-ease-such-cordition-shali-ebviate-the-regeirenerEs
of-arrest-ard-advice-pursuant-te-seet2on-321B-6~

Sec. 15. Section 321B.6, Code 1981, is amended to read
as follows:

321B.6 STATEMENT OF OFFICER. A peace officer shall advise
any person who is reguested to take any chemical test that
a refusal to submit to such test will result in revocation
of the person's license or privilege to cperate a motor
vehicles-previded,s-however;-that-this~reguarenent-shats .
A peace officer shall advise a person prior to the submission

to a chemical test that if the results indicate ten hundredths

or mcre of one percent by weight of alcohol in the blood tie

department will revoke the person's license ox privilege tc

operate a motor vehicle. The peace officer shall advise the

person of the pericds of revocation applying for both reasonus

for revocation. The requirsments of this secticn do not apply

in the case of any person referred to in section 321B.S5.

Sec. 1i6. Section 321B.7, Code 1981, 1s amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The department, upon application,
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may issue a temporary restricted license t¢ a person whose
privilege to drive has been revoked or denied under this
section. The license shall not be issued under this section
or section 321B.9 if a collision or accident involving that
person and causing personal injury or death was in the chain
of events leading to the revocation or if the person has a
previous conviction for a violation of section 321.281. If
the person's regqular employment is the operation of a motor

[Co e S B (R O L S

vehicle or if the person's occupation cannot be adequately
performed without the use of a motor vehicle, the restricted
licensee shall not operate a motor vehicle for pleasure while
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holding the restricted license. If the person does not need
to operate a vehicle for the person's occupation, but the
4 revocation or denial constitutes a case of extreme hardship
5 because alternate means ©0i transportation for the person to
i6 and from work do not exist, the temporary restricted license
i7 shall be restricted for travel to and from work at times
specified on the license. A person who operates a motor
vehicle in violation of the restrictions of the person's
temporary restricted license is guilty of a simple misdemeancr.
Chapter 232 has no application in the prosecution of this
offense. A temporary restricted license shall be canceled
upon the licensee's conviction of a moving traffic vioclation
or upon the licensee's violation of the terms of the license.
Sec. 17. Section 321B.7, Code 1981, is amended to read
as follows:
321B.7 REFUSAL TO SUBMIT. If a person urder-arr¥est refuses
to submit to the chemical testing, me a test shall not be
given, but the direeter department, upon the recelipt of a
sworn report of the peace officer that ke-er-she the officer
had reasonable grounds to believe the arrested person to have
been operating a motor vehicle upsn-a-pubiie-highkwey~of-this
state-wvhzle-uRder-the-infiuenee-of-an-ateshetie-beverager

that-he-or~she-had-praced-oueh-persen-uRder-arrest-for-the
sfferge-of-eperating-a-notvr-vehiete-wkile~urnder-the~nfluenee
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of-an-altcohelie-beverage in violation of section 321.281,

the conditions existing which gave implied consent for chemical
testing pursuant to section 321B.3, and that the person had
refused to submit to the chemical testing, shall revoke hzxa

exr-ne¥ the person's license or permit to drive and any

nonresident operating privilege for a period of net-ieess-than
ene-hundred-twenty-daye~ner-more~than one year; or if the
person is a resident without a license or permit to operate

a motor vehicle in this state, the direeter department shall
deny tc the person the issuance of a license or permit within
one year from the date of the alleged viclation, subject to
review as Bereirafter provided in this chapter. The effective
date of any~suek revocation shall be twenty days after the

direete¥ department has mailed notice of sueh revocation to

sueh the person by registered or certified mail o, on behalf

of the department, a peace officer offering or directing the

administration of a chemical test may serve immediate notice

of intentlon to revoke and cof revocation cn a person who
refuses to permit chemical testing. If the peace officer
serves that immediate notice, the peace officer shall take
the Iowa license or permit of the driver, if any, and issue
a_temporary license effective for onlv twenty days. The peace
officer shall immediately send the person's license to the
department along with an affidavit indicating the person's
refusal to submit to chemical testing.

Sec. 18. Section 321B.8, Code 1981, is amended to read
as follows:

321B.8 HEARING., Upon the written request of a person
whose privilege to drive has been revoked cr denied, whose

application for a temporary restricted license has been denied,

or who has been issued a temporary license othexr than a

temporary restricted license pursuant to section 9 of this
Act c¢r section 321iB.7, the direetor department shall grant
the person an opportunity to be heard within twenty days after

the receipt of the request, but the reguest must be made

wlZ-
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within thirty ten days of the effective date of revocation
or denial of driving privileges or the issuance of a temporary
permit. The hearing shall be before the direeterr department .
in the county wheseim where the alleged events occurred #er
whieh-the-perpon-was-arreated, unless the director and the
person agree that the hearing may be held in some other county.
The hearing may be recorded and its scope shall cover the
issues of whether a peace officer had reasonable grounds to
believe the person to have been operating a motor vehicle
upeR-a-publie-highway-ef-thip-ptate-white-under-the-influence
ef-ar-ateeheiie-beverager~-whether-the-persen-wan-ptaced-under
arrest-and in violation of section 321.281, whether he the
person refused to submit to the test or tests, the test results
if a person consented to a test and whether the person should
be issued 2 temporary restricted license. The direeter
department shall order that the revocation or denial be either
rescinded or sustained.

Sec. 19. Section 321B.9, Code 1981, is amended to read
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as follows:
321B.9 JUDICIAL REVIEW~--TEMPORARY RESTRICTED PERMIT ISSUED. .
1. JURISDICTION. Judicial review of &ke-aetiesns an action

of the direeter department may be sought in accordance with

the terms of the lowa administrative procedure Act.

Notwithstanding the terms of said Act, peiitiems a petition

for judicial review may be filed in the district court in

the county wherein the alleged events occurred for which the
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licensee was arrested or in the county in which the
administrative hearing was held. If judicial review is sought
cf the department's refusal to igsue a temporary restricted
license, as provided in section 321B.8, a petition for review
may alternatively be filed in the district court of the

32 licensee's county of residence.

33 2. TEMPORARY RESTRICTED 2ERMIT. Upon the revocation or
¢© -34 denial of a person’'s privilege t¢ drive under section 321B.7
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35 and upon the denial by the department of an application for

®
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a temporary restricted license, a person may apply to the

appropriate district court for a temporary restricted permit

tc operate a motor vehicle. The application shall be made

to the court prior tc the filing of & written request to the

gepartment for a hearing as provided in section 321B.8, or,

from the hearing has been issued. The application for a

temperary restricted permit shall be granted only if all the

foliowing criteria are satisfied:

1
2
3
4
5
6 1f such a request has been filed, after the order resulting
7
8
9
0

1 a. The temporary restricted permit is reguested for a
11 case of extreme hardship where alternative means of
12 transportation does nct exist.

13 D. The permit applicant has not made an application for

14 such a permii which was denied or revoked in any other district
15 court in the state.

16 c. The permit is restricted for travel te and from work

17 at times specified in the permit. The permit may also be

i8 restricted for use during work if the applicant’s regular

19 employment is the operation of a motor vehicle or if the
20 applicant's cccupation cannot be adequately performed without

21 the use of a motor vehicle.

22 The district court shall forward a record of each

23 apolication for a temporary restricted permit to the

24 department, together with the results of the disposition of

25 the application by the court.
26 A temporary restricted permit shall be cancelad upon the

27 permit holder's conviction of a meoving traffic viclatien or
28 upon the permit holder's viclation of the terms of the permit.
29 A person who operates a motcr vehicle in violation of the

30 restrictions of the person's temporary restricted permit is

31 guilty of a simplie misdemeanor. Chapter 232 has no application

32 in the prosecution of this offense.

33 Sec. 20. Section 321B.10, Code 1581, 1s amended to read
34 as follows:

35 321B.10 EVIDENCE IN ANY ACTION. Upon the trial of any
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civil or criminal action or proceeding arising out of acts
alleged to have been committed by any person while operating

a motor vehicle upeon-a-pubiie-highway-of-this-gtate-whiie
under-the-infiuence-of-an-ateehelie-beverage in violation

of section 321.281, evidence of the amount of alcohol or drugs
in the person's blood at the time of the act alleged as shown
by a chemical analysis of hie the person's blood, breath,

saliva or urine is admissible.

Sec. 21. Section 321B.11, Code 1981, is amended to read
as follows:

321B.11 PROOF OF REFUSAL ADMISSIBLE. 1f the person u4nder
arrest refuses to submit to the test or tests, proof of refusal
shati-be 1s admissible in any civil or criminal action or
proceeding arising out of acts alleged to have been committed
while the person was operating a motor vehicle upen-a-pubiie
Azghway-of-thin-state~whrle-under-the-+nfluenee-of-an-ateeholze
beverage in violation of section 321.281.

Sec. 22. Section 321B.15, Code 1981, is amended to read
as follows:

321B.15 DRIVING WHILE LICENSE DENIED OR REVOKED. Any
person wnose licenses or driving privileges has been denied

or revoked as provided in this chapters; and who drives any
motor vehicle upon the highways of this state while sueh the

t license or privilege is denied or revoked: is gquilty of a

sxmpde serious misdemeanor aRé-wper-eenvictzenr-shall-be
punrshed-as-previded-for-gimple-micdeneaners-in-gection
32%-482, notwlthstanding section 321.218. The department,
upon receiving the record of the conviction of any person

under this section upon a charge of driving a motor vehicle
while the license of sueh the person was revoked or denied,
shall extend the period of revocation for an additional like
period, and the department shall not issue a new license
during suweh the additional period.

Sec. 23. Section 602.6C, unnumbered paragraph 1, Code
1981, 1is amended to read as follows:

-15-
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Judicial magistrates shaii have jurisdiction ¢f simple
misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They sheiil also have jurisdiction to exercise the
powers specified in sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.

They alsc have ijurisdiction of first offense violations of
section 321.281 but onlv to the extent that they may approve
trial informations, cenduct arraignments, accept guilty pleas

and sentence these nleading gullty. They shaii-have-power

€6 may act any place within the judicial district as directed,
and venue shall be the same as in other district court
proceedings.

Sec. 24. Section 602.62, Code 1981, is amended to read
as follows:

602.62 PROCEDURE. The criminal procedure before judicial
maglstrates shall be as provided in chapters 804, 806, 808,
811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46.

The civil procedure before judicial magistrates shall be as
provided in chapters 631 and 648.

Sec. 25. Section 907.3, unnumbered paragraph 1, Code 1981,
is amended to read as follows:

Pursuant to section 901.5, the trial court may, upon a
plea of guilty, a verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, exercise
any of the options contained in subsections 1 and 2 of this
section. However, this section shall nct apply to a forcible
felony. This section aiso does not apply to a violation of
section 321.281 if, within the previous siX years, either
the person has been convicted of that section or the person’s

driving record the person's driving record indicatas a previous

S.F. B.F. A Diw]

driver's license revocation pursuant to that section or chepter

321B.
Sec. 26. This Act, being deemed of immediate importance,

-16-
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takes effect from and after its publication in The Belmond
Independent, a newspaper published in Belmond, lowa, and 1in
the Le Mars Daily Sentinel, a newspaper published in Le Mars,
Iowa.

EXPLANATION

This bill revises statutes relating to the crime of
operating a motor vehicle while under the influence of an
alcoholic beverage or drug or with a certain amount of alcohol
in the blood (OMVUI) and the consequences of an arrest and
conviction for that crime.

Several sections change the references from “operating
a motor vehicle while under the influence of an alcoholic
beverage' to "a violation of section 321.281" to incliude a
violation by having a certain amount of alcohol in the blood
or by being under the influence of a drug.

Section 321,281 is rewritten {OMVUI} to provide that being
under the influence and having a certain amount of alcohel
in the blood are two methods of committing the same offense
and that either method can be counted in determining a first,
second, or third offense. If both methods are present in
the same occurrence, it is one offense. The rewritten section
changes the mandatory minimum jail sentence for the first
offense from two days to forty-eight consecutive nours less
hours served after arrest. The secticn removes the authority
for the court to revoke the driver's license aiter a
conviction. The section provides that if a proper foundation
is proved, the result of a chemical analysis is conclusive
evidence as to the amount of alcohol in the blood.

The penalty for driving with an OMVUI revoked license is
increased to a serious misdemeanor.

The bill provides that a court may iequire a person
convicted of OMVUI to complete substance abuse treatment or
rehabilitation services and the court shall revoke the license
until the treatment is completed.

The bill provides that a peace officer may reqguest a

-17-
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S.F. 5.F. 4369

preliminary screening test for the purpose of determining
if a chemical test is required.

The bill provides for revocation of a license if a chemical
test showe ten hundredths of one percent or more of alcchol
in the blood by weight. The period ¢f revocation runs from
one hundred twenty days to one year depending upeon the number
of prior revocations under section 321.281 or chapter 321B.
The officer administering the chemical test is authorized
to take the person's license, serve an immediate notice of
intent to revoke and issue a temporary license valid for
twenty days.

The bill provides that an arrest under the implied consent
chapter includes a taking into custody undexr the juvenile
Justice code.

Section 12 provides that an officer can require a chemical
test if the person has been arrested for OMVUI, has been in
an accident causing personal injury or death, has refused
the preliminary screening test or has taken the prelinminary
screening test and it indicated ten hundredths of one percent
cr more of alcohol in the blood. The section also provides
that a chemical test may be given without the person's consent
1f the person has been in an accident in which another person
has died or is reasonably likely to die and the person is
suspected of committing OMVUI or involuntary manslaughter.

The bill allows a physician's assistant to give the chemical
test.

The bill requires a peace officer to advise a person of
the periods of revocation for refusing a chemical test and
if the chemical tests indicate ten hundredths of one percent
or more of alcohol in the blood by weight.

The bill allows the department to issue a temporary
restricted license for work purposes when a license is revoked
for refusal to consent to a chemical test if the person was
not involved in an accident causing personal injury oxr death
and the person does not have a previous OMVUI conviction.

~18-~
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1 Section 17 increases the period of revocation for refusal
2 to consent to a chemical test to one year and provides that
3 the officer may take the license, give immediate notice of .
4 intent to revoke, and issue a temporary license valid for
5 twenty days.
) Coordinating amendments for the hearing and judicial review
L 7 of a license revocation or the denial of a temporary restricted
8 license under the implied consent chapter are provided.
9 Section 22 increases the penalty for driving with a license
10 revoked under the implied consent chapter to a serious
11 misdemeanor.
12 The bill allows a judicial magistrate to approve trial
13 informations, conduct arraignments, accept guilty pleas and
14 sentence those pleading guilty for the first offense of OMVUI.
15 Section 25 provides that a deferred judgment or sentence
16 1s not available if, within the previous six years, the person
17 has been convicted of OMVUI or has had a license revoked under
18 OMVUI or the implied consent chapter.
19 The bill is effective upon publication.
2 @
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

LSB 3919H 69
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HOUSE FILE 2369

Amend House File 2369 as follows:

l. By striking page 13, line 18 +h 14
ling 35 through page 14,

WK

. H-5218 FILED FEBRUARY 23, 1982 BY POFFENBERGER of Dallas
At Halp 553) _

HOUSE FILE 2365
H-5219

1 Amend House File 2369 as follows:
2 1. Page 9, by striking lines 6 through 15.

H-5219 FILED FEBRUARY 233 1982 RY RTITSEMA nf. Qirmw

‘iﬁ%ﬁ_ﬂéé?l;jiﬁzf 7

Tt T Pt Ras N
H-5223 HOUSE FILE 2369

1 Amend House File 2369 as follows:

2 1. Page 10, line 20, by inserting after the woxrd
3 “"OFFICER." the words "Before requesting a person to
4 take a chemical test, the peace officer shall advise
5 the person of the right to consult counsel and to

6 remain silent."

H-5223 FILED FEBRUARY 23, 1982 BY WELSH of Dubuque
W/ 4&(?.§3z2

) !. b-5225 - HOUSE FILE 2369

1 Anmend House File 2369 as follows: .

2 1. Page 1, line 5, by inserting after the figure

3 %321.281" the words "by a person whose driver's license

4 has not been revoked under section 321.283 or chapter
-~-4¢.5 321B for the occurence from which the arrest arose'.

H-5225 FILED FEBRUARY 23, 1982 BY JAY of Appanoose
dwm,&w‘?ﬁiaﬂf@ $ay) '

H-3227 _ HQUSE FILE 2369
Y Armend House File 2369 as follows:
2 1. Page 1, by inserting before line 1 the

3 following:

"Section 1. Chapter 123, Code 1981, is amended
by adding the following new section: :

NEW SECTION. PRELIMINARY SCREENING TESTS AVAILABLE.
Each commrerxcial establishment holding a license or
permit under this chapter which allows the consumrption
of an alcoholic beverage or beer on the premises shall

10 maintain a test machine and an adeguate supply of
11 testing receptacles used for the preliminary screening
12 test under section 8 of this Act. The establishment
y 13 shall make the test available for use by its customers
. 14 and may impose a charyge, not exceeding fifty cents,
15 for its use. The department shall assist licensees
16 and permittees in obtaining test machines and receptacles.

D~ U o

B-5227 FILED FEBRUARY 23, 1982 - BY RAPP of Black Hawk
et i’e/uew\awv Lire (g 53 ?/‘ '
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Amend House File 2369 as«follovs:
1. Page 2, by striking line 34 and insexting in

lieu thereof the words "for a pericd of two hundred
seventy”.

"}-5208 FILLED FEBRUARY 22, 1982 . BY JOHNSON of Linn

Kont: Hag(F 532) .
: HOUSE FILE 2369 L ' | |
H-5211 T
1 Amend House File 2369 as follows:
A'iﬂ 2 1. Page 3, by striking lines 5 through 12 and
st 3 inserting in 11eu thereof the words "order defexrxring
4 judgment.™
5 2. Page 5, by inserting after line 12 the
6 following:

it 7

c 2 9

vsec. . Section 321.283, subsection 6, Code
1981, is amended by striking the subsection. ¥
3. Page 7, by striking lines & througn 15..

10

11
g 12
X 13

¢ 2
5oL —15

16
.17
18

19,

20’

21

22

23

24

4. Page 10 by striking line 33 through page 11,
1 line 24.
5. Page 12, line 29, by striking the word “whose".
6. 'Pagz 12, by strlklng lines 30 through 33 and
inserting in Jieu thereof the following: Yor has
been issued a temporaxy license pursuant to section
S of this Act or section 321B.7, the azreszior
department snell grant'.
7. Page 13, line 21, by striking the word and
figure V1. JUQISDIC TON.
- 8. Page 13, by striking line 28 througa‘ndge 14,
lipe 32 arc.lnsnrtlng in lieu thereof the woxrds
tadministrative hearing was held." ‘ .
9. By I&PLHb&I‘Hg the sections and correCtlng '
interpal references to conforn with this amendment.

H-5211 FILED FEBRUARY 23, 1982 - BY JOHNSON of Linn .
£ Cd%"/iéd’gw/ - :%M“Z?:» h‘r;)/r(«Z,_.Z/,woma.‘f»JC

H-52

‘ p ,."8':
HQUSE FILE 2369 8) az‘ Z’A/ . ‘;3 26/ _j/ /i :;&._,f' j& B

Amend House File 2369 as follows:

1. Page 2, by striking lines 28 through 30 and

nserting in lien thereof the following:

"S5. The court in pronouncing sentence shall provide
as to the period during which a new license to operate
a motor vehicle shall not be issued to the defendant.
Notwithstanding section 321.212, the period shall
be as follows:

a. Not less than two hundred seV°nty days for
conviction of a first offense under this section.

b. Not less thazn one year for conv1ct10n of a
second offense under this section.

' ¢. Not less than two years for conviction of a

third ox SUbS&GLan offense under this section.

The clerk of court shall 1mmed1ately certify to the

department a true copy of the judgment sentencing

the defendant under this section. The depacxtment

may receive an application for and shall grant a new .
license at the EXPIIdthn of the perlod prov;ded in

the judgment of the court notw;thstand1pg rectlons

321.177 and 321.212 H

H-5216 FILED FEBRUARY 23, 1982  BY JOHNSON.of Linn

e 0?/—1‘f 1" ”33“
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Page 7
ebruary 24, 1982

HOUSE FILE 2369

I-5236

‘ Amend Bouse File 2369 as follows: '
: 1. Page 2, line 12, by striking the words "In
4
S
6
7
8
9

10
11
12

lieu of, or prior" and inserting in lieu thereof the
word “Prior".
. 2. Page 5, by striking lines 6 through 12 and
inserting in lieu thereof the following: "“drivers
or complete treatment or rehabilitation services and
the person’s drivers license 1s not revoked or
suspended at the tire of the orcder, the court shall
also order that-¥Re revocatlon of the person's drivers
license shaii-be-for-an-zpdefipite-pesssd-and until
the required course or treatment or r wabilitation

13 services is successfully completed an. proot of
completion has been filed with the department and
the provisions of chapter 321A have been complied
with. If the person's drivers license is revoked
or suspended at the time of the order, that revocation
or suspension shall not end pricr to the completion
and proof of compleftion of the required course or
Lreatment or rehabilitation services.?

3. Page 6, line 20, by striking the words "previous
revocation under section" and inserting in lieu thereof
the words "revocation within the previous six years
under section 321.209, subsection 2, section'.

4. Page 11, line 6, by striking the words
"revocation or" and inserting in lieu thereof the
word "revocation, .

S. Page 11, line 7, by inserting after the figure
"321.281" the words and figures "or the person has
a previous revocaticn under section 321.281, subsection
6, or chapter 321R".

6. Page 12, by striking lines 31 and 32 and
inserting in lieu thereof the words and figure “or
who has been issued a twenty-day license pursuant
to section 9 of this".

7.7 Page 14, by striking lines 8 thrcugh 21 and
inserting in lieu thereof the words "temporar
restricted permit shall be granted only 1f the
department’s denial is unsupported by substantial
evigence."

8. Page 16, by striking lines 10 and 11, and inserting
in lieu thereof the following: "trial informations,
conduct arraignments, accept gullty pleas, sentence
those pleading guilty and make appropriate orders
authorized by section 321.283. T@gy sheii-have
soger”,

" 4_%236 FILED FEBRUARY 23, 1982 BY RITSEMA of Sioux
__,(/ s A i lor 5,7 FLFT

3a (p. 531 7
ozz,\:)‘f,?;zé,-ﬂi/ » 3¢ e 42 f»&ad@ wfo—u@x/ e {/‘7}_;—3'2-}




HOUSE FILE 2369

H-5229
1 Amend House File 2369 as follows:
2 1. Paye 12, line 10, by striking the word "with-
3 in" and inserting in lieu thereof the words "witkin
4 for a period of".
g 2. Page 12, line 11, by striking the words "from
6 the date of the alleged violation" and inserting in -
7 lieu thexeof the words "from the éate of the alleged
£ vwviekatienm",

H~5229 FILFD FEBRUARY 23, 1982 BY RITSEMA of Sioux

W 2/ psES)

HOUSE FILE 2369
H-5230

é ?meng House File 2369 as follows:

. age 10, by striki e
3 Line 2d! g N iking line 33 through page 11,
4 2. Page 13, line 34, by striking the figure

5> "321B.7" and 1nsert1n in lieu
6 figure "9 of this nctg thereof the words angd

§/5230 FILED FEBRJARY 23, 1982 BY HALVORSON of Clayton
# ﬁﬁq‘?(aAA&V-?A (# 5F2) LAGESCHULTE of Bremer
PELTON of Clinton

_ HARBOR of Mills
HOUSE FILE 2369

H=-5235

1 Amend House File 2369 as follows: .
2 1. Page 1, by inserting after line 18 the

3 following:

4 "Sec. 3. Section 321.218, unnumbered paragraph

5 one, Code 1981, is amended to xead as follows:

6 Any B person whose operator’s or-chauffeur's license
7 or driving p*lV’lege has been denied, canceled,

8 suspended or revoked as provided in this chapter,

9 and who drives any motor vehicle upon the highways

10 of this state while sueh the license or pr1v11ege

11 is denied, canceled, suspended, oxr revoked, is guilty
12 of a simple serious misdemeanor. The sentence imposed
13 under this section shall not be suspenaed by the

14 court, notwithstanding c9e~pre“*s*eﬂs—e— section 907.3
15 or any other pzov s+3ien-of statute. The department,

16 upon rece1v1ng the record of the conviction of any

17 a pexsor under this séction upon a charge of driving

18 a motor vehicle while the license of suek the person

19 was suspended or revoked, shall, except for Iicenses

20 suspended under section 321. 513, extend the period

21 of suspension or revocation for an addltlonal like

22 period, and the department.shall not. issue a new

22 license durlng sueh tbe additional period."

24 2. Page &, line S, by striking the words ",

25 notwithstandir Lg SECLIOH 321.218". | .
26 3. Page.15, line 27, Dby striking the words "

27 notwlthsta‘alngfsectlon 321 218“‘ “'

a-“
.--‘-.--'.-‘ -.

H-5235 FIL 'PEBRUARY 23, 1982 BY RITSERA of sloux j]f‘ 3”'

dﬁgé—'pj rﬁ_’}(__._{ Q” \g”“{f};} :"«‘-“". " AT




Page 4
March 1, 1982

HOUSE FILE 2369

T
I
[}
38}
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Amend House File 2369 as follows:

1. Page 1, by 1nsert1ng before line 1 the
followin

"SeCtlon 1. It is the intent of the general
assembly in enacting sections 2 through 4 of this
Act to allow border cities and counties to adopt
ordinances te¢ reduce the 1nc1dence of violations of
section 321.281.

. Sec. 2. Section 123.3, subsection 33, Code 1981,
1s amended to read as follows:

33. "“Legal age" means the age at or over which
a person may legally conswne alcoholic liquor or beer,
and means nineteen years of age or more for lowa
residents.

“Sec. 3. Section 123.39, unnumbered paragraph 2
Code 1981, 1s amended to read as follows:

Leeal-aatherit&es shaii-have-the~-pevwer-te A local
authority may suspend any retall beer permlt or liquer
control license for a violation of any ordinance or
regulation adopted by sueh the local authority. Local
authorities are empowered to adopt ordinances or
regulations for the location of the premises of retail
beer and liquor control licensed establishments and
are empowered to adopt ordinances, not in conflict
with the-previsrens-ef this chapter and that do not
diminish the hours during which beer or alcoholic
beverages may be sold or consumed at retail, governing
any other activities or matters which may affect the
retail sale and consumption of beer and alcoholic
liguor and the health, welfare and morals of the
community involved. However, border cities and
counties may enact local ordinances diminishing the
hours of operation of retail beer and liquor control
licensed establishments as provided in _section 123.49,
subsectlon 2, paragraph b, provided that a local
oralinance shall not regquire a closing time earlier
than twelve o'clock midnight for such establlshments,
Or an opening time later than twelve o'clock noon
for sucn establishments. Border cities and counties
may enact Tocal ordinances prohibiting nonresidents
of Towa from consuming alcohollic liquors or beer
within their jurisdictions unless they are of legal
age to do so in the state or jurisdiction of their
resigence.

Sec. 4. Section 123.47, Code 1981, is amended
to read as follows:

123.47 PERSONS UNDER LEGAL AGE. Ne A person shall
not sell, give, or otherwise supply alcoholic ligquor
Or beer to any person knowing or having reasonable
cause to believe him the recipient to be under legal

age, and no perser-ex persons under legal age shall
individually or jointly have alcoholic licuor Or beer
in his-er their possession or control; except in the
case of liquor or beer given or dlspensed to a person
under legal ege within a private home and with the




|

> 2 ! - -
Page 2 €@ Nnowledge and consent of the parent or guardian fox

7 beverage or medicinal purposes or as administered
8 to hxm the person by either a physician or dentist
9 for medicinal purposes and except to the extent that

10 a person under legal age may handle alcoholic beverxages
11 and beer during the regular course of his-ex-her the

12 person's employment by a liquor control licensee ox

i3 Eeer permittee under this chapter. In boxder cities

14 and counties which have enacted local ordinances

15 pronibiting nonresidents of Towa from consuming

16 alcoholic liguors oxr beer within their jurisdiction

17 unless the nonresidents are of legal age to do so

18 in- the state or jurisdiction of theixr residence, this

19 section applies to the nonresidents and to those who

20 sell, qive, or otherwise supply alcoholic liquor orxr

21 beer to the nonresidents.”

H~5265 FILED FEBRUARY 25, 1982 BY SCHROEDER of Pottawattamie
QLALX”_)gwuwhmaQﬁ(fﬂf?¢/

H~5261 HOUSE FILE 2369
1 . Amend amendment H- .
P 1. Page 1, 2211 to House File 2369 as follows:

line 15, by striking the word "temporary"

3 and inserting in lieu thereof the words “twenty-day”

H-5261 FILED FEBRUARY 25, 1982

9'0@3&2—"5/3 Foel) RITSEMA of Sioux

H-5258 HOUSE PILE 2369 ' ; T

1 Amend House File‘a.2369 as follows: | ' .
2 1. Page 3, by inserting after line 32 the

3 following: ‘

4 "9. Vhen an offense under this section is charged,
5 the prosecuting attorney shall not engage in

6 discussions with the rattorney for the defendant with
7 a view toward reaching an agreement for the entering
8 of a plea of guilty to a lessor or related offense.™

'H-5258 FILED FEBRUARY 25, 1982  BY TYRREL
Kostr -'J/.zF (p 587) o FELL of Tova

HOUSE FILE 2
"H~5253 269

end House File 2369 as follows:
%Tbngage 3, by inserting after line 32 the
f01%gfln%o assist in meeting the iﬁgzgseznéncurred
nty in the prosecutions, S

?iczrgggatﬁons undeg this section, the general asiﬁﬁgéy
anprally apprepriates one million dgllars of %ge

credited by section 123.53, subsection 7, to thg

military service tax fund tokthe counties of 1is
10 state. | The treasurer of state shall semiannua ty S .
11 @istribute.one-half million dollars to the'cqug 1? L

17 in the same proportion as' the amount the c1t1_f_é., of “ .
13 each.county receive . bears to the toLaltqmog§23 3
14-gdistributed to all the cities under section .53,

15 subsection.3." , c
% ) ]

OOV WN

1% H_5253 FILED FEBRUARY 25, 1982  BY WOODS of Polk

Bnleal Aot Forardne 3. WELSH of D“buqde RENAUD of ?01¥
R -+ N pauTeR of Potitawattamie - .
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HOUSE FILE 2369

1 Amend amendment H-5236 to House File 2369 as

2 follows:

3 1. Page 1, by inserting after line 46 the

4 following:

5 "9. Page 16, line 32, by striking the words "the
6 person's dr1v1ng record"."

4-5239 FILED FEBRUARY 24, 1982 BY RITSEMA of Sioux
PDO¢-VD/'.r3f)

HOUSE FILE 2365

1 Amend amendment H-5225 as follows:

2 1. Page 1, line 5, by striking the worad
3 occurence" and lnserthg in lieun thereof the
4 word "occurrence".

H-5248 FILED FEBRUARY 24; 1982 BY JAY of Appanocose
ADOPTED 7 529/
- J

- HOUSE FILE 2369
H-5268

_ _Amend amendment H-5253 to House File 2369 as
follows:

1. Page 1, by inserting after line 15 the
following:
1?2,. Page 16, by inserting after line 34 the
0L1lowWing:

"Sec. - Subsection 9 of section 321.281 shall
take effect July 1 following enactment."

3. By renumbering the sections to conform with
this amendment."

h

QW IO U W

F__l

H-5268 FILzD MARCH 1, 1982 . : BY WOODS of Polk
Gl p i 5z;<f SFe) _

HOUSE FILE 2369

H-5281
1 Amend liouse File 2369 as follows:
9 1. Title page, by striking line 1 and inserting in
é lieu thereof the following: "An kot relating to
; crimes resulting from the operation of motor vehicles
5 u*ﬁ ' cerculn circumstances, including while the
5 op-.rator's drivers license is susvended apd”.
; H-5281 FILED MARCH 2, 1982 BY RITSEMA of Sioux
i ADOPTED BY UNANIMOUS CONSENT

—_——

Qf 5%2)




HOUSE FILE 2369

H-5276

1 Amend }ouse File 2369 as follow:: )

; 1. Pa¢: 3, line 25, by striking the vord "ten'
3 &ngd n;erting in lieu thereof tha word Y:oixW.

4 2. Page 6, linn 15, by striking the word "ten"
5 anl DS“rflP” in + .~u theveof the word “six'.

6 3. Ye.o 6, lire 30, by striking the word “ten"
7 and 1ns&rc1nc in lieu thereof the voxd "six".

8 4. Pa cﬂ 7, line 3, by stiriking the word “ten"
9 and inserring in lieu itlereof the word “six"

10 5. Pag: 8, line 2%, by stuikin- the vord "ten"
11 and i "r51rg in lieu thereor the 5xd “six".

V2 6. lage 10, line 26, by strikiny the word “ten"
13 and ins. rting in lieu tiereof the word Msix".
i1-5276 FILED BY BRANSTAD of Winnebago
MARCH 1, 1982 SCHNEKLOTH of Scott

,;":‘?';_;4‘ '3/2 (’f (,3’.54- )

HOUSE FILE 2369
H-5277

Em=nd Eouse Flle 2369 as follows:

Wb -

"gi.hion 1. Section 321.191, unnusbered paragraph

2, COV: 1931, is amendad to read as follows:

Th:-7e s .11 be a fee of LwenLy é-ilars for
azh— atu.;;u of a chauifeur's licerns2 or operator's
\::>e whicn 1s, after notice and ¢pportunity for
2aring, suspended or ruevoked pursuant to sections
Sl 209~ ard 321.210, except subsecticn 4 ther=of,
and 32:B-7 chapter 321B. Such twunby—‘ollar fee shall
be collected ¢nly 1f tr» verson whos, llcense was
suspondad or reveXed was served personaily with notice
the:a‘:. i the person whose l*cenfﬂ wa uspepded

' ed was served notice thereof by restricted
“d mail, the reinstatement fee shall be ten

DR OO
3,
l
B
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Section 1. Section 321.191, unnumbered paragraph 2, Code

1881, is amended to read as follows:

There shall be a fee of twenty dollars for reinstatement

of a chauffeur's license or operator's license which is, aftex

notice and opportunity for hearing, suspended or revokad

pursuant to sections 321.2097 and 321.210, except subsection

thereof, and 3Zi#B+% chapter 321B. Such twenty-dollar fee

shall be collected only if the person whose license was

suspended or revoked was served personally with notice thereof.

If the person whose license was suspended or revoked was

served notice thereof by restricted certified mail, the

reinstatement fee shall be ten dellars.
Sec. 2. BSection 321.20%, subsection 2, Code 1981, is

amended by striking the subsection and inserting in lieu
therecf the following:
2. Operating a motor vehicle in violation of section

321.281 by a person whose driver's license has not been revoked

under section 321.283 or chapter 321B for the occurrence from

which the arrest arose.

Sec, 3, Section 321.212, unnumbered paragraph 1, Code
1981, is amended to read as follows:

Except as provided in section 321.513 the department shall
not suspend a license for a period of more than one year,
except that a license suspended because of incompetency to
drive a motor wvehicle shall be suspended until the department
receives satisfactory evidence that the former holder is
competent to operate a motor vehicle and a refusal to reinstate
shall constitute a denial of license within the provisions
of section 321.215; upen revoking a license the department
shall not grant an application for a new license until the
expiration of one year after the revocation, unless anotherx

period is specified by law.

Sec. 4. Section 321.218, unnumbered paragraph one, Code

1931, is amended to read as follows:

Any A person whose operator's or chauffeur's license or
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driving privilege, has been denied, canceled, suspended or

revoked as provided in this chapter, and who drives any motor

vehicle upon the highways of this state while sueh the license

or privilege is denied, canceled, suspended, or revoked, is

gullty of a simpie serious misdemeanor. The sentence imposed

under this section shall not be suspended by the court,

notwithstanding the-previsieons-ef section 907.3 or any other

provisten-ef statute. The department, upon receiving the

record of the conviction of amy a person under this section

upon a charge of driving a motor vehicle while the license

of sueh the person was suspended or revoked, shall, except

for licenses suspended under section 321,513, extend the

period of suspensicon or revocation for an additional like

period, and the department shall not 1ssue a new license

during aweh the additicnal period.
5. Section 321,281, Code 1981, as amended by BActs
of the Sixty-ninth General Assembly, 1981 Session,

Sec.
chapter
103, section 6, is amended by striking the section and
inserting in lieu thereof the following:

321.281 OPERATING WHILE INTOXICATED OR DRUGGED--COPY OF
JUDGMENT TO DEPARTMENT--COMMITMENT OF DEFENDANT FOR TREATMENT.
1. A person shall not operate a motor vehicle upon the

public highways of this state in either of the following

conditions:
a. While under the influence of an alcoholic beverage,
a narcotic, hypnotic, or other drug, or any combination of

such substances.

b. While having thirteen hundredths or more of one percent
by weight of alcohol in the blood.
2. A person convicted of a wviclation of this section,

upon conviction or a plea of guilty, is guilty of:
a. A serious misdemeanor for the first offense and shall

be imprisoned in the county jail for not less than forty-eight

consecutive hours, less time credited for hours served after

arrest.

H.F. & 369
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et b. An aggravated misdemeanor for a second offense committed
A within a six-year period and shall be imprisoned in the county
7«*-3 jalil not less than seven days.

4 ¢c. A class "D" felony for a third offense and each

> subseguent offense committed within a six-year period.

6 3. A person shall not be convicted and sentenced for

7 violations of both paragraphs a and b of subsection 1 if the

8 offenses were committed in the same occurrence.
1648 Q 4. Prior to imposition of, the punishment for a second,

10 third, or subsequent offense in violation of this section,
11 the court upon hearing may commit the defendant for treatment
12 of alcoholism or drug addiction or dependency to any hospital
13 or institution in Jowa providing such treatment. The court
5%’>14 may prescribe the length of time for the treatment or it may
15 regquest that the hospital to which the person is committed
16 immediately report to the court when the person has received
17 maximum benefit from the program of the hospital or institution
18 or has recovered from the person's addiction, dependency,
1% or tendency to chronically abuse alcohol or drugs. A person
20 committed under this section who does not possess sufficient
21 income or estate to make payment of the costs of the treatment
22 in whole or in part shall be considered a state patient and
23 the costs of treatment shall be paid as provided in section
24 125.44.
25 S. The clerk of court shall immediately certify to the
26 department a true copy of the judgment sentencing the defendant
27 under this section.
28 6. If the court defers judgment pursuant to section 907.3
29 for an offense under this section, the court shall order that
30 the defendant's license to operate a motor vehicle be revoked
31 for a period of not less than thirty days nor more than ninety
32 days, during which time no new license to operate a motor
33 vehicle shail be issued to the defendant. The court shall
34 immediately reguire the defendant to surrender to it all
operator's or chauffer's licenses held by the defendant which

-3-
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the court shall forward to the department with a copy of the
order deferring judgment.

7. This section does not apply to a person operating a
motor vehicle while under the influence of a narcotic,
hypnotice, or other drug if such substances were prescribed
for the person and were taken under the prescription and in
accordance with the directions of a medical practitioner as
defined in section 155.3, subsection 11, if there is no
evidence of the consumption of alcohol and the medical
practitioner had not directed the person to refrain from
operating a motor vehicle.

8. Upon the trial of a prosecution in which it is alleged
that the defendant was operating a motor vehicle while under
the influence of an alcoholic beverage, evidence that there
was, at the time, ten hundredths or more of one percent by
weight of alcohol in the blood shall be admitted as presumptive
evidence that the defendant was under the influence of an
alcoholic beverage. 1In any prosecution under this section,
upon proof of a proper foundation for the analysis, the results
of analysis of a specimen of the defendant'’s blood, breath,
saliva, or urine shall be admitted as conclusive evidence
of the amount of alcohcl in the defendant®s blood.

Sec. 6. Section 321.282, Code 1981, is amended to read
as follows:

321.282 VIOLATIONS. %£-any A person whe whose license
or privilege to operate is revoked or denied because the

person has been convicted or has pleaded guilty to driving
er-operating-a-motor-vehiete~upor—the-pubtic-hiehways-of-this

stake-whtlte—-rn-an-tntoxteated-conditran a violation of section

321.281 or is revoked under subsection 6 of that section who

is found d&riving or operating any motor vehicle 4n-vieiatier
of~the-provisions-of-seections-321t-174-and-321-26%9-the-persen
shati-be upon a highway in this state is guilty of a simpie

sexrious misdemeanor.
Sec. 7. Section 321.283, subsections 2, 3, and 4, Code

-4~
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1981, are amended to read as follows:
2. COURT ORDER. After ¢he a conviction ef-a-persen for
eperating-a-metor-vehiete~white-under-the-infinence-of-an

atechotic-beverage a violation of section 321.281, the court

in addition to its power to commit the defendant for treatment
of alcoholism undex section 321.281, may in lieu of, oxr prior
to or after the imposition of punishment for a first offense

or prior to or after the imposition of punishment for any
subsequent offense, crder the defendant, at his the defendant’s

own expense, to enroll in, attend and successfully complete

a course for drinking drivers. The court may also require

the defendant to seek treatment or rehabilitation services

under section 125.33 at the defendant's expense and to furnish

evidence of successful completion. A copy of the order shall

be forwarded to the department.
3. REFERRED ON CONVICTION. After amy a conviction for
eperating-a-metor-vehiete-white-under-the-rnfinence-of-an

ateeohotrie~-beverace-under a violation of section 321.281, the

court may refer the defendant for treatment at a facility

as defined in sections 125.1 to 125.43 and designated by the
Iowa department of substance abuse. The court may prescribe
the length of time for treatment or it may be left to the
discretion of the facility to which the defendant was referred.
A person referred under this section who *3 does not pessessed
ef possess sufficient income or estate to enable him-er-her

the person to make payient of the costs of such treatment

in whole or in part is a state patient, and costs for treatment
shall be paid as provided in section 125.44.

4. LICENSE REVOKED. When the court orders a person to
enroll, attend and successfully complete a course for drinking

drivers oxr complete treatment or rehabilitation services and

the merson's drivers license is not revoked or suspended at

the time of the order. the court shall also orxder thet-the

(L at"

revccation of the person's drivers license skatri-be-fer-an

rpdefintte-perzad-and until the reguired course or treatment
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or rehabilitation services is successfully completed and proof

of completion has been filed with the department and the

provisions of chapter 321A have been complied with., If the

person’'s drivers license is revoked or suspended at the time

of the order, that revocation or suspension shall not end

e

prior to the completion and proof of completion of the required

course or treatment or rehabilitation services,
Sec. 8. Section 321.283, subsection 6, Code 1981, 1is

amended by striking the subsection.

Sec. 9. Section 321.283, subsection 7, unnumbered paragraph
2, Code 1981, is amended to read as follows:

Enrcllment in the courses shall not be limited to persons
ordered to enrcll, attend and successfully complete the course
under the-wproviatzens—of subsection 2, and any person convicted
of eperating-a-moter-vehiele-while-undeyr-the-infinence-of

an-ateohotre-beverage a violation of section 321,281 who was

not ordered to enrollsy-shali-ke-allowed-te in a course nmay

enroll in and attend a course for drinking drivers.

Sec. 10. Section 321.555, subsection 1, paragraph b, Code
1981, is amended to read as follows:

b. BPriving Operating a motor vehicle white-under-the
spfiuenece-of-an-alteohetic-beverage-or-a-contrelled-substanee
aa-defined-in-seetiton-2684:320% in violation of section 321.281.

Sec. 11. Chapter 321B, Code 1981, is amended by adding

the following new section:
NEW SECTION. PRELIMINARY SCREENING TEST. When a peace

officer has reasonable grounds to believe from the manner

in which a perscon is operating a motor vehicle, or has operated
a motor vehicle, that the operator may be violating or has
violated section 321.281, or the operator has been involved

in a motor vehicle collision resulting in injury or death,

the peace officer may request the operator to provide a sample
of the operator's breath for a preliminary screening test

using a device approved by the commissicner of public safety

for that purpose. The results of this preliminary screening

-6-
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should be made and whether to reguest a chemical test
authorized in this chapter, but shall not be used in any court
action except to prove that a chemical test was properly

test may be used for the purpose of deciding whether an arrest

reguested of a person pursuant to this chapter.

Sec. 12. Chapter 321B, Code 1981, is amended by adding
the following new section:

NEW SECTION. TEST RESULT REVOCATION. Upon certification
by the peace officer that there existed reasonable grounds

to believe the person to have bheen operating a motor vehicle
in violation of section 321.281 and that the person submitted
to chemical testing and the test results indicate ten
hundredths or more of one percent by weight of alcohol in

the person's blood, the department shall revoke the person's
license or permit to drive or nonresident operating privilege

for a period of one hundred twenty days if the perscn has

‘no revocation within the previous six years under section

321.209, subsection 2, section 321.281 or chapter 321B, two ]
hundred forty days if the person has one previous revocation .
under those provisions, and one year if the person has two
or more revocations under those provisions.
The effective date of the revocation shall be twenty days
after the department has mailed notice of revocation to the
person by registered or certified mail ox, on behalf of the
department, a peace officer offering a chemical test or
directing the administration of a chemical test may serve
immediate notice of intention to revoke and of revocation
on a person when the person's test results indicate ten
hundredths or more of one percent by weight of alcochel in
the blood.
If the peace officer serves that immediate notice, the
peace officer shall take the Iowa license or permit of the
driver, if any, and issue a temporary license valid only for
twenty days. The peace officer shall immediately send the
person's driver's license to the department along with an '

-7
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affidavit stating that the test results indicate ten hundredths
of one pexcent or more by weight of alcohel in the person's
blood.

The department may, on application, issue a temporary
restricted license to a person whose license has been revoked
under this section when the person's regular employment
includes the operation of a motor vehicle or who cannot perform
his or her regular occupation without the use of a motor
vehicle, but the person shall not operate a vehicle for
pleasure while holding a restricted license. However, this
paragraph does not apply to a person whose license is suspended
or revoked for another reason. Chapter 321A does not apply
to revocation under this section.

Sec. 13. Section 321B.1, Code 1981, is amended to read
as follows:

321B.1 DECLARATION OF POLICY. The general assembly hereby
determines-and declares that the-previsiens-ef this chapter
are 15 necessary in-erder-te-—eentrol-alecholie-beverages-and
to aid the enforcement of laws prohibiting operation of a
motor vehicle while under the influence of an alcoholic

beverage, a narcotic, hypnotic, or otherxr drug or any

combination of such substances, or while having a certain

amount 0of alcohol in the bleood.
Sec. 14. Section 321B.2, Code 1981, is amended by adding

the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. As used in this chapter "arrest"”

also includes a taking into custody pursuant to section 232.19.
Sec. 15, Section 321B.3, Code 1981, is amended to read
as follows:
321B.3 IMPLIED CONSENT TO TEST. Any person who operates
a motor vehicle in this state upon a public highways under
aweh circumstances as-+e which give reasonable grounds to
believe the person to have been operating a motor vehicle
whilte-under-the-influence-of-an-atecheotre-beverage in vioclation

of section 321.281, shati-ke ig deemed to have given consent

-8-
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to the withdrawal ¢#rem-his-bedy of specimens of h*s the Y
person’'s blood, breath, saliva, or urine, anéd to a chemical '

test or tests thereef; 0f the specimens for the purpose of

determining the alcoholic content of his the blood, subject

to the-previsions-hereinafter—-sek-eut this section. The

withdrawal of gueh the body substancesy and the test or tests
thereof; shall be administered at the written request of a

W~ Y T WM

peace officer having reasonable grounds to believe the person
9 to have been operating a motor vehicle upem-a-pubiiec—-highway

10 ef-this-state-white-under-the-infivence-of-an-aiechotze

1l bkeverage in violation of section 321,.28l, and enity-aftev-the

12 peace-officer-has-piraced-sueh-perssn-umnder-arrese-for-the
13 effense-of-operating-a-motor-vehiete-white-under-the-infinenece

14 of-an-ateoheite-beverage if any of the following conditions

15 exist:
16 L. A peace officer has lawfully placed the person under

17 arrest for violation of section 321.281].
is 2. The person has been involved in a motor vehicle accident ’/
19 or ceollision resulting in personal injury or death.

20 3. The person has refused to take a preliminary bkreath

21 screening test provided by this chapter.

22 4. The preliminary breath screening test was administered

23 and it recorded ten hundredths or more of one percent by

24 weight of alcohol in the blood.

25 PARAGRAPH DIVIDED. The peace officer shall determine which
26 of the four substances, breath, blood, saliva, or urine, shall

27 be tested. Refusal to submit to a chemical test of urine,

28 saliva or breath shaiti-ke iﬁ deemed a refusal to submit, and

2% the-provisteons-of secticn 321B.7 shaii-appiy applies. A

30 refusal to submit to a chemical test of blood shait is not

31 pe deemed a refusal to submit, but in that case, the peace

32 officer shall then detexrmine which one of the other three

33 substances shall be testeds and shall offer sueh the test.

34 If sueh the peace officer fails to provide a test within two

35 hours after such the preliminary screening test is administered '

-G




1 or refused or the arrest is made, whichever occurs first,
2 ne a test sheii-be is not required, and there shall be no
3 revocation under the-previsions-ef section 321B.7.

T £4 If there has been an accident in which a person has been

killed or in which a person has been injured and there is

a reasonable likelihood that the person may die as a result

reasonable grounds for believing that another person involved

in the accident has violated section 707.5 or section 321.281,

5
6
7 of the injuries sustained in the accident, and there exists
8
8
0

a test may be administered without the consent of the person

11 suspected of violating section 707.5 or section 321.281.

12 If the person submits voluntarily to the test there shall

13 be no revocation for refusal to consent under section 321B.7.

14 Sec. 16. Section 321B.4, Code 1981, is amended to read
15 as follows:
16 321B.4 TAKING SAMPLE FOR TEST. Only a licensed physician,

17 er-a physician's assistant as defined in section 148C.1,
D 18 subsection 6, medical technologist or registered nurse
19 designased-by-a-litecensed-physreian-as-his-representative,

20 acting at the wrieken request of a peace officer may withdraw
21 auweh body substances for the purpose of determining the

22 alcoholic or drug content of the person's blood. However,

23 any peace officer, using devices and methods approved by the
24 commissioner of public safety, may take a specimen of a

25 person's breath or urine for the purpose of determining the
26 alcoholic or drug content of the person's blocd. Only new,
27 originally factory wrapped, disposable syringes and needles,
28 kept under strictly sanitary and sterile conditions shall

29 be used for drawing blood. Suek The person may have an

30 independent chemical test or tests administered in addition
31 to any administered at the direction of a peace officer.

32 The failure or inability of the person to obtain an independent
33 chemical test or tests shatt does not preclude the admission
34 in evidence of the results of the test or tests taken at the

direction of the peace officer. Upon the request of the

-10-
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perscon whe is tested, the results of the test or tests taken -
at the direction of the peace officer shall be made available .
to him the person.

Sec. 17. Section 321B.5, Code 1981, is amended to read
as follows:

321B.5 DEAD OR UNCONSCIQOUS PERSONS. Any person who is

dead, unconscious or who is otherwise in a condition rendering

him the person incapable of consent or refusal shaii-bke is

deemed not to have withdrawn the consent provided by section
321B.3, and the test may be given; provided that a licensed
physician shall certify in advance of such test that such
person is dead, unconscious or otherwise in a condition

rendering him that person incapable of consent or refusal.

In-such-ease-such-conditron-shall-ebviate-the-reguirements
ef-arrest-and-advice-pursuant-to-sectton-321B-é~

Sec. 18, Section 321B.6, Code 1981, is amended to read
as follows:

321B.6 STATEMENT OF QFFICER. A peace officer shall advise M
any person who is requested to take any chemical test that .
a refusal to submit to such test will result in revocation
of the person's license or privilege to operate a motor
vehicles-provided;-however;-that-thrs-requirement-shatt.

A peace officer shall advise a person prior to the submission

to a chemical test that 1f the resulits indicate ten hundredths

or more of one percent by weight o0f alcohol in the blood the

department will revoke the person's license or privilege to

operate a motor vehicle. The peace officer shall advise the

person of the periods of revocation applying for both reasons

for revocation. The requirements of this section do not apply

in the case of any person referred to in section 321B.5.
Sec. 19. Section 321B.7, Code 1981, is amended to read
as folliows:
321B.7 REFUSAL TO SUBMIT. If a person under-arresat refuses
to submit to the chemical testing, me a test shall not be
given, but the éirecter department, upon the receipt of a '

-11-
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sworn report of the peace officer that he-er-she the officer

had reasonable grounds to believe the arrested person to have
been operating a motor vehicle upem-a-pubiie-highway-ef-this
seate-white-under-che-infiuvence-cf-an-ateohotie-beverages
that-he-or-she-had-pteced-such-person-under-arrest-£for-ehe
effense-ef-oparating-a-meter-vehtete-whilte-under-the-infiuvence

of-an-ateochotie-beverage in violation of section 321.281,

the conditions existing which gave implied consent for chemical

testing pursuant to section 321B.3, and that the person had

refused to submit to the chemical testing, shall revoke his

er-her the person's license or permit to drive and any

nonresident operating privilege for a period of met-tess-than
one-hundred-twenty-days-ner-mere-than one year; or if the
person 15 a resldent without a license or permit to operate

a motor vehicle in this state, the direecter department shall

deny to the person the issuance of a license or permit within
R

for a period of one year £rom-the-date-af-the-alieged

viotation, subject to review as hereinafter provided in this
chapter. The effective date of amy-sueh revocation shall

be twenty days after the directer department has mailed notice

of 3wel revocation to suelh the person by registered or

certified mail or, on behalf of the department, a peace officer

offering or directing the administration of a chemical test

may serve immedlate notice of intention to revoke and of

revocation on a person who refuses to permit chemical testing.

If the peace officer serves that immediate notice, the peace

officer shall take the Towa license or permit of the driver,

if any, and issue a temporary license effective for only

twenty days. The peace officer shall immediately send the

person's license to the department along with an affidavit

indicating the person's refusal to submit to chemical testing.
Sec. 20, Section 321B.8, Code 1981, is amended to read

as follows:
321B.8 HEARING. Upon the written request of a person

whose privilege to drive has been revoked or denied, or has

-12-
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been issued a twenty-day license pursuant to section 12 of

this Act or section 321B.7, the direetor department shall

grant the person an opportunity to be heard within twenty

davs after the receipt of the reguest, but the request must
be made within ehirey ten days of the effective date of

revocation or denial of driving privileges or the issuance

of a temporary permit. The hearing shall be before the

dtreector; department in the county wherexn where the alleged

events occurred fer-whiech-the-persen-was-arrested, unless

the director and the person agree that the hearing may be

held in some other county. The hearing may be recorded and
its scope shall cover the issues of whether a peace officer
had reascnable grounds to believe the person to have been
operating a motor vehicle upen-a-publie-highway-of-th:a-seate
whtie-under-the-infivence~of-an-ateohotie-beverages-whether
the-persen-was-praced-upder-arrest~ané in violation of section
321.281, whether he the person refused to submit to the test

or tests, the test results if a person consented o a test

and whether the person should be issued a temporary restricted

licencse. The direeter department shall order that the

revocation or denial be either rescinded or sustained.
Sec. 21. Section 321B.9, Code 1981, is amended to read
as follows:
321B.9 JUDICIAL REVIEW--TEMPORARY RESTRICTED PERMIT ISEUED.

Judicial review of the-aesiers an action of the &ireerver

department may be sought in accordance with the terms of the

Iowa administrative procedure Act. Notwithstanding the terms

of said Act, petietrenme a petition for judicial review may

be filed in the district court in the county wherein the

alleged events occurred for which the licensee was arrested

or in the county in which the administrative hearing was held.
Sec. 22. Section 3218.10, Code 1981, is amended %to read

as follows:
321B.10 EVIDENCE IN ANY ACTION. Upon the trial of any

civil or criminal acticn or proceeding arising out of acts

-13-
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alleged to have been committed by any person while operating
a motor vehicle upen-a-publie-highway-ef-this-state-white

under-the-tnfinence-of-an-ateochetie-bevarage in viclation

of section 321.281, evidence of the amount of alcohol or drugs

in the person's blood at the time of the act alleged as shown

by a chemical analysis of hia the person's blood, breath,

saliva or urine is admissible.

Sec. 23. Section 321B.11, Code 1981, is amended to read
as follows:

321B.11 PROOF OF REFUSAL ADMISSIBLE. If the person unéder
arrest refuses to submit to the test or tests, proof of refusal

S W R~ A R W N

ahati-be is admissible i1n any civil or criminal action or
proceeding arising out of acts alleged to have been committed
while the person was operating a motor vehicle uper-a-publie
highway-of—-thts-state-white-under-the-influence-of-an-atechotie
beverage in violation of section 321.281.

Sec. 24. Section 321B.15, Code 1981, is amended to read

as follows:
321B.15 DPRIVING WHILE LICENSE DENIED OR REVOKED. any

person whose licensey or driving privilegesy has been denied

or revoked as provided in this chaptery and who drives any
motor vehicle upon the highways of this state while sueh the
license or privilege is denied or revoked; is guilty of a
aimpie serious misdemeanor and-upen-eonvietien-shali-be
punished-as-provided-for-simpie-misdemeanors-in-section
323<-482. The department, upon receiving the record of the
conviction of any person under this section upon a charge

of driving a motor vehicle while the license of suek the

person was revoked or denied, shall extend the period of

revocation for an additional like period, and the department
shall not issue a new license during suweh the additional
period.

Sec. 25, Section 602.60, unnumbered paragraph 1, Code
1981, is amended to read as follows:

Judicial magistrates shal* have jurisdiction of simple

-14-
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misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They shaii also have jurisdiction to exercise the
powers specified in sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.
They also have jurisdiction of first offense violations of
section 321.281 but only to the extent that they may approve
trial informations, conduct arraignments, accept guilty pleas,
sentence those pleading guilty and make appropriate oxders
authorized by section 321.283. They shaii-heve-pewer-te may
act any place within the judicial district as directed, and
venue shall be the same as in other district court proceedings.
Sec. 26. Sectiocn 602.62, Code 1981, is amended to read

as follows:

602.62 PROCEDURE. The criminal procedure before judicial
magistrates shall be as provided in chapters 804, 806, 808,
811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46.

The civil procedure before judicial magistrates shall be as
provided in chapters 631 and 648.

Sec. 27. Section 907.3, unnumbered paragraph 1, Code 0981,
is amended to read as follows:

Pursuant to section 901.5, the trial court may, upon a
plea of guilty, a verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, exercise
any of the options contained in subsections 1 and 2 of this
section. However, this section shall not apply to a forcible
felony. This section also does not apply to a violation of
section 321.281 if, within the previous six years, either
the person has been convicted of that section or the person's
driving rececrd indicates a previous driver's license revocation

pursuant to that section or chapter 321B.
Sec. 28. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Belmond

Independent, a newspaper published in Belmond, Iowa, and in

w]lB~
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1 the Le Mars Daily Sentinel, a newspaper published in Le Mars,
2 Iowa.
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- HOUSE FILE 2369 : S
FISCAL NOTE for S-5448 :

REQUESTED BY SENATOR CARR

In compliance with a written request there is hereby submitted a
Fiscal Note for Amendemﬂt $-5448 to House File 2369 pursuant to Joint
ARnle 1A,

Amendment S-5448 to H.F. 2369 makes a number of changes to the bill
that have a fiscal impact.

State Correctional Institutions - The amendment-wi11 not change the
impact on prlson popu]at1ons and the effect is still expected to be
minimal.

County Jails - The amendment does not allow the court to suspend the
sentence for persons convicted for second or subseguent OMVUI violations.
This may increase the numbers of persons spending time in county Jails,
but it is believed that the jails will be abie to handye thxs increase
with minimal costs for addztaona? food -
Court Costs - The amendment strikes language in Section 25 that gives
Jjudical magistrates jurisdiction over first offense OMVUI violations.
This would continue the-current system and the additional costs for
court reportérs would no longer be necessary.

Department of Transportation - The amendment does not change the
processing costs in the Cffice of Drivers Licenses and the department
believes they can absorb any additional cost withaut & supplemental
appropriation, : ‘ .

SOURCES: DSS, OPP, COURT ADMIN, ISAC, DOT
RECEIVED BY THE SECRETARY OF THE SENATE, APRIL 13, 1982

FILED: BY GERRY D. RANKIN, FISCAL DIRECTOR
APRIL 15, 1982




- SENATE 2
APRIL 16, 1982

HOUSE FILE 2369
FISCAL NOTE

REQUESTED BY SENATOR CARR
In compliance with a written reques
Fiscal Note for House File 2369 as amended, pursuant

t there is hereby submitted a
to Joint Rule lé.

H.F. 2369, as passed by the House, is an Act relating to crimes resulting from the
operation of motor vehicles under certain circumstances, including while the oper-
ater's drivers license is suspended and while under the influence of an alcoholic
beverage or drug or with a certain amount of alcohol in the blood and the provisions
for chemical testing, sentencing, penalties and license revocation relating to that
offense and making it effective upon publication.

Fiscal Impact:

State Correctional Institutions. H.F. 2369 appears to have little or no impact on
sentences for third-cffense OMVUIL other than limiting the amount of time allowed
to accumulate three offenses. As a result there would appear to be little impact
on prison populatiens.

County Jails., The impact on county jails will be evidenced for those convicted of
second or subsequent offenses. These offenders are required to spend seven days in
jail, however, the bill still allows the sentences to be deferred or suspended., It is
believed that there is adequate space in county jails to handle OMVUI offenders. The
primary increased cost would relate to an increase in food expneses, but the counties
were not able to make a fiscal estimate at this time.

Court Costs. Section 25 of H.F. 2369 gives judicial magistrates jurisdiction over
first offense OMVUI violations. <Curreatly, magistrates are not authorized by the Code
to hire shorthand reproters. If a magistrate's jurisdiction 1s expanded to this area it
is believed that they will need to have an accurate record for review on appeal. The
increased cost is expected to be approximately $600,000 annually.

Department of Transportation. It is expected that H.F. 2369 will increase the
processing costs in the Office of Drivers Licenses. Precise costs are identifiable,
but DOT believes that their current FY 1983 approbriation should be able to absorb
any additional costs. )

SOURCES: DSS, OPP, COURT ADMIN, ISAC, DOT )
Received by the Secretary of the Senate, April 13, 1982

FILED: BY GERRY RANKIN, FISCAL DIRECTOR

APRIL 15, 1982
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HOUSE FILE 2369

Amend House File 2369 as amended, passed and
reprinted by the House, as follows: .

1., Page 1, by adding before line 1 the following:

"Section 101. NEW SECTION. COVERAGE FOR TREATMENT
OF CHEMICAL DEPENDERCY. _ ‘

1. Insurers who 1ssue group hospital and medical
expense lncurred insurance policies and nonprofit
hospital and medical service plan corporations which
issue hospital and medical service plan contracts
shall make available coverage for treatment of chemical
dependency or substance abuse. Treatment shall be
provided at treatment facilities enumerated in |
garagragh b provided that, in the case of nonprofit

ospltal and medical service plan corporatlion )
contracts, the facility has contracted with the service
plan corporation under terms and conditions which

the service plan corporation finds satisfactory for

its membershlg. Coverage for the treatment of
dependency and abuse may be subject to the following
conditions:

a. A physician and surgeon or an osteopathic
physician or surgeon shall diagnose the dependency
or abuse or recommend the treatment.

b. Any of the following shall provide the
treatment: . _ ‘

{1) A facility as defined in section 125.2,
subsection 2. _ o

{(2) A residential program accredited by the joint
commission on accreditation for hospitals. _

(3) A nonresidential outpatient program accredited
by the joint commission on accreditation for hospitals.
2. The policy or contract providing coverage for

the treatment shall contain provisions for maximum
benefits and coinsurance, and reasonable limitations,
deductibles, and excluslons. _ _ . o _

3. A violation of this Act is unfailr discrimination
under section 126 of this Act. _

4. As used in this section, “chemical dependency"
means as defined in section 125.2, subsection 1.
"Substance abuse" means use of a chemical substance
as defined in section 125.2, subsection 3, to the
extent that the user's health is substantially impaired
or endangered or that the user's social or economic
function is substantially disrupted." _

2. Pa%e 14, by adding after line 32 the following:

"Sec. 126. Section 507B.4, subsection 7, Code

1981, is amended by adding the followip? new paragraph:

NEW PARAGRAPH. Failing to make avallable coverage
for treatment of chemical dependency or substance
abuse as required under section 101 of this Act."
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5~-5290
PAGE 2

3. Page 15, by adding after line 32 the following:

"Sec. 130. NEW SECTION. Sections 101 and 126
of this Act apply t0 policCies and contracts delivered
cr issued for ge%ivery in this state after the
effective date of this Act, and to existing group
policies or contracts on their next annlve;sar{ or
renewal date or the expiration of the applicable
collective bargaining contract, 1f any, whichever
1s the later. This Act does not apply to blanket, |
short-term travel, accident only, limited or specified
disease, or individual conversion policies or
contracts, nor to policies or contracts designed for
issuance to persons eligible for Medicare coverage
under Title XVIII of the Social Security Act.

Sec. 131. Sections 101 and 126 of this Act take
effect January 1 following its enactment."

4. Title page, line 7, by inserting after the
word “offense" the words "and relating tc insuraace
coverage for chemical dependency and substance abuse™.

5. Renumber as necessary.

5-5290 FILED BY SUE YENGER
MARCH 17, 1982 EDGAR H. HOLDEN

W.«YM gtfuw*-w “"/é (? 06} TOM SLATER




SENATE 5
APRIL 2, 1982

HOUSE FILE 2369

Amend House File 2369 as amended, passed and
reprinted by the House, as follows:

1. Page 2, line 34, by striking the word
"consecutive!

2. Page 2, line 35, by inserting after the word
"arrest." the words "The court, where possible, shall
accommodate the sentence to the work schedule of the
defendant.?

3. Page 3, line 3, by inserting after the word
"days" the words ", which minimum term cannot be
suspended notwithstanding section 901.5, subsection
3 and section 907.3, subsection 2'".

Ga

4. Page 3, by striking lines 9 through 13 and
inserting in lieu thereof the following:

"¢. As a condition of a suspended sentence or
portion of sentence for a second, third or subsequent
cffense in violation of this section, the court upon
hearing may commit the defendant for inpatient
treatment of alcoholism or drug addiction or dependency
to any hospital or institution in Iowa providing such
treatment. The time for which the defendant is
committed for treatment shall ke credited against
the defendant's sentence. The court".

30
31
32
33

5. Page 4, line 2, by inserting after the word
"judgment." the words and figure "A person whose
license to operate a motor vehicle is revoked pursuant
te this subsection may be issued a temporary restricted
driving permit by the department allowing the person
to drive to and from the person's home and place of
employment and in the person's employment, 1f the
person's license to operate a motor vehicle 1is not
subject to revocation under section 321B.7 for refusal
to submit to chemical testing."

S#757 34
¢ 35

36

6. Page 4, by striking lines 18 through 22 and
inserting in lieu thereof the words "alcoholic
beverage."

o

37
38
39

7. Page 5, Iinme 11, by striking the word "also"
and inserting in lieu thereof the words "alternatively
or additionally".

4

40
41
42
43
44
45
46
47
48
49
50

8. Page 6, by striking lines 8 and 92 and inserting
in lieu thereof the following:

"'Sec. 8. Section 321.283, subsection 6, Code 1981,
1s amended to read as follows:

6. Temporary permit. Any person regquired to
attend a course by the provisions of this division,
who 1s subject to a drivers license suspension or
revecation, may be issued a temporary driving permit
by the department restricted to driving to and from
h#s the person's home, place of employment, in hzs
the person's employment and the location of the




S-5448
' PAGE 2

required course. Any person who does not receive
a temporary driving permit may after the period of
license suspension or revocation urder for a violation _
of section 321.281 have his or her drivers license ..
reissued subject to suspension for failure to comply
with the provisions of this division. This section
shall not permit the issuance of a temporary driving
permit or reissuance of a drivers license where the
provisions ¢f chapter 321A have not been complied
10 with.
1 Successful completion of a course required by this
12 division shall not reverse a drivers license suspension
13 or revocation or reduce the length of a suspension
14 or revocation uadex for a violation of section 321.281»
15 hewever;-the-direetsr-may-reduee-the~-tength-of-a
16 suspeAszen-er-revecatien-contingent-upen-~puceessinl
17 eompietion-of-a-epurgse-fer-drirking-drivers or under
18 chapter 321B."Y
# 19 9. Page 8, by striking lines 24 through 27.
@ 2520 10. Page 10, by striking lines 4 through 13.
QJ'?zl 11. Page 12, lines 12 and 13, by striking the
T3 22 words "met-less-than-epre-hundred-twenty-days-ner-mexe
23 &han' and inserting in lieu thereof the words “not
24 less than one hundred &wemty eighty days nor more
25 than',
<26 12. Page 14, by striking line 33 through page
27 15, line 20,
28 13. Page 15, by striking lines 21 through 32 and
f 29 inserting in lieu thereof the following: ‘
30 "Sec. 27. Section 907.3, subsection 1, unnumbered
31 paragraph 2, Code 1981, is amended by adding the
32 following new lettered subparagraph:
33 NEW LETTERED SURPARAGRAPH. The coffense is a
34 violation of section 321.281 and, within the previous
35 six years, the person has been convicted of a violation
36 of that section or the person's driver's llcense has
s¥%°37 been revoked pursuant to that section.”

O 0 ~3 A W

=

_ 38 14. Page 15 by strlklng line 33 through page
S279-39 6, line 2.
40 15. By renumbering the sectlons to conform with
41 this amendment. . _
S-5448 FILED - _ . ." BY COMMITTEE ON JUDICIARY
APRIL 1, 1982 . = . LUCAS J. DeKOSTER, CHAIR
'/ / :
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HOUSE FILE 2369

S-5467 - :
1 Amend the Judiciary Committee amendment, $-5448, to
2 House File 2369 as amended, passed and reprinted by

3 the House as follows:

4 1. Page 1, by striking line 23 and inserting in

S 1lieu thereof the following: "that portion of the

6 defendant's sentence which exceeds the seven-day

7 minimum sentence. The court".

S-5467 FILED BY MICK LURA

APRIL 6, 1982 GARY BAUGHER

S ol (1057

- HOUSE FILE 2369
S-5470 - S

Amend House File 2369 as amended, passed and
reprinted by the House, as follows;

1. Page 4, by inserting after line 22 the
following: .. - e ‘

"9, I1f the defendant is convicted of vioclating
th1§ section and the offense was committed in a motor
vehicle owned by the defendant, that motor vehicle
is subject to forfeiture under the provisions of
chapter 8Q9.%

S-5470 FILED - BY JOE BROWN
APRIL 6, 1982
0?)"*"‘ "//é ('5? FOE3)

VEIOI P WN

| H ‘ 5
~5473 'HOUSE FILE 2369

S
1 Amend Bouse Fi
A le 2369,
§ reprinted by the House, as ;21§$§Q?Ed' passed and
- Page 7, line 2 : :
g provisions* the wordsl' by inserting after ¢

he word
occurrences”, -

w5
arlsing from separate

5-5473 FILED o _t'By B
. APRIL 6, 1982 - ‘ .ru-gg,BUSH
aa%paﬂ df3 (1163




SENATE 4 '

APRIL 7, 1982
HOUSE FILE 2369

Amend the amengment 5-5448 to House File 2369,1as ) .
amended, passed and reprinted by the House, as follows:

1
2 . . +
3 1. Page 2, by striking line 39 and.%nserting in
4 1lieu thereof the numbers and word "16, line 2.". .
5-~5474 FILED BY BOB RUSH

APRIL 6, 982

dd?o(;ul? /A (.?, 1066 )

3~5475

HOUSE FILE 2369

Amend the amendment 5~5448 to House File 2369, as
amended, passed and reprinted by the House, as follows:
1. Page 1, by striking lines 34 through 36 and

inserting in lieu thereof the following:

“6. Page 4, by striking lines 12 through 22 and
inserting in lieu thereof the following:

"8. In any prosecution under this section,
evidence of the results of analysis of a specimen of
the defendant's blood, breath, saliva, or urine is
admissible upon procf of a proper foundation. In an
action 1n which a violation of subSection 1, paragraph -
a of this section is alleged, evidence that there was,

st
O W oo~ & Wb

—
Ev e )

12

43 at the time, ten hundredths or more of one percent by

14 weight of alcohol in the defendant's bloed is

15 Ppresumptive evidence that the defendant was under the .
16 influence of an alcoholic beverage.” ".

5-5475 FILED BY BOB RUSH

APRIL 6, 1982
M-//CJ -’-I/é (3(,.«05?)
v



HOUSE FILE 2369

-54874

Amend House File 2369, as amended, passed and
reprinted by the House, as follows:

1. Page 1, line 11, by striking the word
"restricted"” and inserting in lieu thereof the word
regtriated!.

2. Page 2, line 34, by striking the words "time

7 credited for hours served after' and 1nsert1ng in

8 lieu thereof the words Ycredit for any time the person
9 was confined in a jail or detention facility

10 following".

s, 11 3. Page 3, by striking lines 1 through 5 and
12 inserting in 11eu thereof the following:
13 "b. An aggravated misdemeanor for a second offense
s494-14 and shall be imprisoned in the county jail not less
15 than seven days, which minimum term cannot be suspended
16 notW1tnstand1ng section 901.5, subsection 3, and
17 section 907.3, subsection 2.
18 c. A class "D" felony for a third offense and
19 each subsequent offense.
20 No conviction for, or plea of guilty to, a violation
21 of this section which occurred more than six years
22 prior to the date of the violation charged shall be
23 considered in determining that the violation chaxrged
24 is a second, third or subseguent offense."
A 25 4. Page 4, line 33, by inserting after the word
26 "state" the words "“while the license or privilege
27 is revoked or deniegd".
28 5. Page 5, line 2, by inserting after the word
Hfort ¥, or a plea of gquilty of,".

6. Page 6, by inserting after line 23 the
following:

"Sec. __ . Section 321A.17, subsection 1, Code
1981, is amended to read as follows:

1. Wwhenever the director, under any law of this
state, suspends or revokes the license of any person
upon receiving record of a conviction or a forfeiture
of bail or revokes the license of any person pursuant
to chapter 321B, the director shall also sugpend the
registration for all motor vehicles registered in
the name of sweh the person, except that ke the
director shall not suspend sueh the registration,
unless otherwise required by law, if sueh the person
has previously given or shai® immediately give gives
and thereafter maintazn maintains proof of financial
respon51b111ty with respect to all motor vehicles

ed by sueh the person."
7. Page 6, by striking lines 27 through 29 and
48 1inserting in lieu thereof the words "officer has
” 49 reasonable grounds to believe that a motor vehicle

50 operator may be violating or has®.

-1~




SENATE 11
APRIL 7, 1982

5-5476
Page 2

Page 7, line 24, by striking the words

- OI" . )
Page 8, by striking lines 12 and 13 and
inserting 1n lieu thereof the words "or revoked for
another reason."
10. Page 12, line 2, by striking the word
"arrested" and inserting in lieu thereof the word
"arregeed’.
11, Page 12, by striking line 8 and inserting
in lieu thereof the words ''that specified conditions
existed for chemical'.
12. Page 12, line 21, by striking the words
"registered or" and inserting in lieu thereof the
words “registered-exr'.
13. Page 13, lines & and 7, by striking the words
"or the issuance of a temporary permit®.
14. Page 13, line 24, by striking the woxds "=
-TEMPORARY RESTRICTED PERMIT ISSUED'Y.
15. Page 14, line 30, by inserting after the word
"revocation" the words "or denial'.

S-5476 FILED BY A. R. BUD KUDART
APRIL 6, 1982

Ay 8- Gobptd #/e (fr062)
e . #E




SENATE 9

APRIL 7, 1982

5-5486

1 Amend the amendment $-5448 to House File 2369, as
2 amended, passed and reprinted by the House, as follows:
3 1. Page 2, by striking line 20 and .inserting in

4 lieu thereof the following:

5 "10. Page 10, by striking lines 4 through 13 and
6 inserting in lieu thereof the following:

7 "Sec. . Chapter 321B, Code 1981, is amended by
8 adding the following new section:

9 NEW SECTION. EXCEPTION. Notwithstanding any

10 provisions of thils chapter to the contrary, if there
11 has been a traffic accident resulting in death or a

12 personal injury reasonably likely to cause death-and .
13 a peace officer has reascnable grounds to believe that
14 one or more of the drivers who were involved and whose
15 driving may have been the proximate cause of the

16 accident was intoxicated or under the influence of
17 an alcoholic beverage or other drug at the time of
18 the accident, the officer may reguire withdrawal of
19 a specimen 0of each such driver's blood for chemical
20 testing whether or not each driver consents to the
21 withdrawal, provided that specimens are withdrawn
22 Dby medical personnel pursuant to section 321B.4 and
23 reasonable care is exercised to ensure the health and
24 safety of the persons from whom specimens are .

5 withdrawn. Any person who knowingly resists or

6 obstructs the withdrawal of a specimen under this
27 section is guilty of interference with official
28 acts and, 1in that event, sections 321B.7 and °
29 321B.11 apply. This section does not apply, however,
30 to those persons referred to in section 321B.5.
31 Medical personnel who are authorized by section
32 321B.4 to withdraw specimens of blood and who use

33 due care and accepted medical practices to do so

34 are immune from liability for their actions in

35 complying with reguests made of them under this

36 ° section or section 321B.4." "

5-5486 FILED BY GARY L. BAUGHER

HOUSE FILE 2369

APRIL 6, 1982

RULED OUT OF ORDER (p. /2¢/)

HOUSE FILE 2369

5-5488

1 Amend House File 2369 as amended, passed, and

2 reprinted by the House as follows:

3 1. Page 1, line 18, by striking the words "section

321.283 or".

S-5488 FILED & ADOPTED BY MICK LURA

APRIL 6, 1982 ngoég) GARY L. BAUGHER




HOUSE FILE 2369
§-5437 - |
Amend House File 2369 as amended, passed, and
reprinted by the House as follows:

l. Page 5, lines 8 and 9 by striking the words

"or prior to or after the 1mp051t10n of punlshnent
for any subseauent offense” and inserting in lieu
thereof the words "er-prier-te-er-after-the- ~r*mpesition
er-pun:shmentiknrany subsequent—eﬁﬁense"

bt IR ZATE PL R - P RF N QY

5-5487 FILED BY MICK LURA
APRIL 1982 GARY L. BAUGHER
O\M . /,o s7€3) '

s - HOUSE

s-s489 FILE 2369 .

Amend the Amendment S$-5448 ¢

O House File 2369
ame?dedpagzsiedland ;gprgnted by the House as folizws
. . ine ¢+ by Strlklng the words "o :
ﬁnsiitttlon and inserting in lieuy thereof the wzrds
’ 5 1tLb10n Or community correctional facility”,

LPANE < PV I N N

S-5489 FILED & ADOPTED BY A. R
. R. BUD
APRIL 6, 1982 (;7,7',753) FDART

HOUSE FILE 2369

5-5493 ~

Amend House File 2369 as amended, passed and
reprinted by the Senate as follows:

1. Page 4, by inserting after iine 22 the
following:

"9, A person who has been convicted of a third
or subsequent violation of this section shall be
permanently ineligible to be issued a license or
permit under this chapter for the operation of a motor
vehicle and shall be permanently ineligible to register
a motor vehicle under this chapter. Upon a defendant's
conviction for a third or subseguent vioclation of
12 this section, the court shall notify the department
13 which shall revoke any license, permit or reglstratlon

14 neld by the defendant."

5-5493 FILED ' BY EMIIL HUSAX -
APRIL 6, 1982 JOE BROWN
ADOPTED AS AMENDED z%s'a 92 (p s2¢
MVLWUtt/rw so9 }/ Py 9://-? Y- rree )
Llocid o 7/“/«/‘; ’“"HOUSE FILE 2369
5-5494 Lo
Amend tbe Amendment S 5476 to House Flle 236% as
amended, passed and reprinted by the House as follows:
1. Page:l, line_l4, by inserting after the word
"jail™ Lhe words.- Qr community-based correctional
: Faclll ty” . oL '
$-5494 FILED" TR _.BY ROBERT M. CARR
APRIL 6, 1982 . . .07 n. LUCAS J.. DeKOSTER -
RULED oum OF: OQDER (J,,m;v C T e e
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SENATE

5

APRIL 7, 1982

HOUSE FILE 2369

N
|
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10

Amend House File 2369 as amended, passed, and
reprinted by the House, as follows:

1. Page 14, by adding after line 32 the following:

"Sec, 225. Section 509.3, Code 1981, 1is amended
by adding the following new subsection:

NEW SUBSECTION. A provision which will constitute
an cffer to make available to the policyholder under
policies providing hospital and medical coverage on
an expense incurred basis, benefits for the necessary
care and treatment of alcochol and other drug dependency
that are not less favorable than for physical illness
generally, subject to the same durational limits,
dollar limits, deductibles and colinsurance factors,
and which offer of benefits shall be subject to the
right of the policyholder to reject the coverage,
or select any alternative level of benefits offered
or negotiated with the insurer. Any benefits provided
in a facility defined in section 125.2, subsection
2, not meeting the definition of a hospital, shall
be payable as if provided in a hospital if determined
to be necessary care and treatment, approved and
monitored by a physician licensed to practice medicine
and surgery or osteopathic medicine and surgery.

This prcovision shall apply to policies delivered or
issued for delivery more than one hundred twenty days
after the effective date of this Act, but shall not
apply to blanket, short-term travel, accident only,
limited or specified disease, individual or group
conversion policies, nor to policies designed only
for issuance to persons eligible for coverage under
Title XVIII of the Social Security Act, known as
medicare, or any other similar coverage under state
or federal governmental plans.

Sec. 226. Section $14.5, Code 1981, is amended
by adding the following new subsection:

NEW SUBSECTION. Hospital service organizations
shall offer and make available under qgqroup plans
providing hospital and medicare coverage on an expense
incurred, or service basis, benefits for the necessary
care and treatment of alcohol and other drug dependency
that are not less favorable than for physical illness
generally, subject to the same durational limits,
dollar limits, deductibles and coinsurance factors,
and which offer of benefits shall be subject to the
right of the subscriber to reject the coverage, or
select any alternative level of benefits offered or
negotiated with the hospital service organization.
any benefits provided in a facility defined in section
125.2, subsection 2, not neeting the definition of
a hospital, shall be pavable as if provided in a
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hospital if determined to be necessary care and
treatment, approved and monitored by a physician
licensed to practice medicine and surgery ox
osteopathic medicine and surgery. This provision
shall apply to contracts delivered or issued for
delivery more than one hundred twenty days after the
effective date of this Act, but shall not apply to
contracts designed only for issuance to subscribers
eligible for coverage under Title XVIII of the Social
Security Act, known as medicare, or any other similarx
coverage under state or federal governmental plans.

Sec. 227. Section 514B.9, Code 1981, is amended
by adding the following new subsection: .

NEW SUBSECTION. The health care sexrvices under
groupr plans shall make available to enrollees benefits
for the necessary care and treatment of alcohol and
other drug dependency that are not less favorable
than for physical iliness generally, subject to the
same durational limits, dollar limits, deductibles
and coinsurance factors, and which offer of benefits
shall be subject to the right of the enrollee to
reject the coverage, or select any alternative level
of benefits offered or negotiated with the
organization. Any benefits provided in a facility
defined in section 125.2, subsection 2, not meeting
the definition of a hospital, shall be payable as
if provided in a hospital if determined to be necessary
care ard treatment, approved and monitored by a
physician licensed to practice medicine and surgery
or ostecpathic medicine and surgery- This coverage
shall apply to services or benafits pfov_qed after
onz hundred twenty days after the effective date of
this Act, but shall not applyv to enrollees eligible
for coverage under Title XVIII of the Sccial Security
Act, knowr: as medicare, or any other similar coverage
under state oxr federal goverpmentaL plans.

Sec. 228. Sections 225, 226, and 227 of this Act
shall take effect July 1, 1982 W

2. Page 15, line 33, by striking the words "This
Act" and inserting in lleu thereof the words ard

a4l figures “Sections 1 through 24 aqd SecthDS 25 26,
42 and 27 of this Act,".
43 3. Renumber as necessary;
S-5482 FILED |
APRTL 6, 1982 ~ BY SUE YENGER

.aﬁ/u@’ /. (f //63) | _;_;, - EDGAR HOLDEN .
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HOUSE FILE 2369

5484

_ Amend the Amendment S 5448 to. HouSe File 2369 as
amended, passed ‘and reprlnted by the House as.

l.-b_age 2 llne 3? by 1nsert1ng after tbe word

,i SECulOD the worQS'"or chapter 321B"

5484 FIL“‘D s. ADOPT:,D g 'X ,GAR& L. 'BAUG:IER e
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HOUSE FILE 2369
~-5495 ‘

Amend the amendment S-5448 to House file 2369,
as amended, passed and reprinted by the House, as
follows:

1. Page 2, by striking line 20 and inserting in
lieu thereof the following:

"10. Page 10, by striking lines 4 through 13 and
inserting in lieu thereof the following:

tSec. . Chapter 321B, Code 1981, is amended
by adding the following new section:
10 NEW SECTION. EXCEPTION. Notwithstanding any
11 provisions of this chapter to the contrary, if there
12 has been a traffic accident resulting in death or
13 a personal injury reasonably likely to cause death
14 and a peace officer has reasonable grounds to believe
15 that one or more of the drivers who were involved
16 and whose driving may have been the proximate cause
17 of the accident was intoxicated or under the influence
18 of an alcoholic beverage or other drug at the time
19 of the accident, the officer may require that each
20 drivex give a specimen of breath, saliva or urine
21 for chemical testing whether or not each driver
22 consents to the test. However, the person may request
23 a withdrawal of his or her blood instead of the breath,
24 saliva or urine specimen. 1In such instance the blood
25 specimen shall be withdrawn by medical personnel
26 pursuant to section 3213.4 and reasonable care shall
27 be exercised to ensure the health and safety of the
28 rersons from whom specimens are withdrawn. Any person
29 who knowingly resists or obstructs the withdrawal
30 of a specimen under this section is guilty of
31 interference with official acts and, in that event,
32 sections 321B8.7 and 321B.11 apply. This section does
33 not apoly, however, to those persons referred to in
34 section 321B.S.
35 Medical personnel who are authorized by section
36 321B.4 to withdraw specimens of blood and who use
37 due care and accepted medical practices to do s0 are
38 immune from liability for their actions in complying
39 with requests made of them under this section or
40 section 321B.4.""

$-5495 PILED & WITHDRAWN BY ARTHUR A. SMALL, JR.
APRIL &, 1982'_"6?;'/051-') o
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HOUSE FILE 2369
-5498

Amend the amendment S-5448 to House File 2369,
as amended, passed and reprinted by the House, as
follows:

1. Page 2, by striking line 20 and inserting in
lien thereof the following:

"1C. Page 10, by striking lines 4 through 13 and
inserting in lieu thereof the following:

"Sec. _ . Chapter 321B, Code 1981, is amended
by adding the following new section:

NEW SECTION. EXCEPTION. Notwithstanding any
provisions of this chapter to the contrary, if theze
has been a traffic accident resulting in death or
a personal injury reasonably likely to cause death
and a peace officer has reasonable grounds to believe
that one or more of the drivers who were involved
and whose driving may have been the proximate cause
cf the accident was intoxicated or under the influence
of an alcoholic beverage or other drug at the time
of the accident, the officer may reguire a specimen
of each driver's blood, breath, saliva or urine for
chemical testing whethexr or not each driver consents
to the test. However, if the person objects to
withdrawal of blood, the person shall give a breath,
saliva or urine specimen. Blood specimen shall be
withdrawn by medical personnel pursuant to section
321B.4 and reasonable care shall be exercised to
ensure the health and safety of the persons from whom
specinens are wWithdrawn. Any person who knowingly
resists or obstructs the withdrawal of a specimen
under this section is guilty of interference with
official acts and, in that event, sections 321B.7
and 321B.11 apply. This section does not apply,
however, to those persons referred to in section
321B.5.

Medical personnel who are authorized by section
321B.4 to withdraw specimens of blood and who use
due care and accepted medical practices to do so are
immune from liability for their actions in complying
with requests made of them under this section or
section 321B.4.""

$-5498 FILED & ADOPTED BY ARTHUR A. SMALL, JR.
APRIL 6, 1982 c'ﬁ,mu)

HOUSE FILE 2369

S-5499

1 Amend House File 2369 as amended, passed, and

2 reprinted by the House as follows:

3 1. Page 3, line 3, by inserting after the word
4 "jail" the words "or community-based correctional
S facility".

S

-5499 FILED & ADQPTED BY ROBERT CARR

APRIL 6, 1982 (I_Tf'foés) LUCAS J. deKOSTER




HOUSE"FILE 2369

-5569 - o . .

amend House File 2369 as amended, passed and
reprinted by the House, as follcws:

1. Page 4, by inserting after line 22 the
following:.

“g. In lieu of imposing any other punishment under:
this section, the court may impose the punishment
of this subsection on a defendant convicted of a third
or subsequent violation of this section. When punisn-
ment is irposed under this subsection the court shall
order that the defendant shall be ineligible for a
period of five vears to be issued a license or permit
to operate a motor vehicle under this chapter and
shall be ineligible for a period of five years to
*egisue* a motor vehicle under this chapter. - Upon
the issuance of the order, the court shall notify
the department which shall revoke any license, permit
and registration held by the defendant. One year
after the issuance of the order, the defendant.may,
petition the court to restore the defendant's
eligibility for a 11cense, permit and registration.
Upon a satisfactory showing to the court that the
defendant has completed a program of treatment and
has recovered from the defendant's addiction,
dependency or tendency to chronlcally abuse alcohol
or drugs, the court may restore the defendant's
eligiblity and shall notzfy the depariment of the

27 restoration.'

® s-s569 FILED BY RICHARD COMITO
APRIL 13, 1982 LUCAS J. DeKOSTER
Fbeced wis of ol ARTHUR A. SMALL, JR.
Cf ’J“’ JOE BROWN -
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. HOUSE FILE 2369 * '~ . =" =
S~5501 | N B
" Amend House File 2369 .as amended, passed and
reprinted by the House as follows: ‘
1. Page 3, lines 1 and 2, by striking the words
"committed within a six-year period". ‘/
2. Page 3, line 5, by striking the words

"committed within a six-year pericd".
3. Page 3, by inserting after line 5 the following:

"No conviction for, or plea of guilty to, a violation
of this section which occurred more than six years
prior to the date of the violation charged shall be
considered in ‘determining that the violation charged
is a second, -third or subsequent offense." ‘

-
QU ITWN -

- ol
by -

S-5501FILED & ADOPTED BY A. R. BUD KUDART
APRIL 6, 1982 (4 j55) R
HOUSE FILE 23692
N 5-5502 | L o N .
- Amend the Amendment S$-5493 to ‘House File 2369 as
amended, passed and reprinted by the House as follows:
1. Page 1, line 7, by striking the word "permanently"”.
2. Page 1, line 9, by striking the word "“permanently".
3. Page l, line 10, by inserting after the word

"chapter" the words "for a period of five years".
4. Page 1, line 14, by inserting after the word

"defendant"” the words "for a periocd of five years”.

5-5502 FPILED & ADOPTED BY RICHARD COMITO
APRIL 6, 1982 (? 106y ) .

W~ NI L b -

HOUSE FILE 2369

. 8-5561
1 Amend House File 2 . e
: 369 as amended “and
' § rep;;ntgd_byzthe House, aSufollows-'.paSSEG and_“”
. Page 2," line 21, by inserting after tha wora = ° . c
‘g "Fog" the words "EVALUAT?glesgitlng after the word - s
- Page 3, line 14. by 3 i ARSI -
! ’ in
? "fog thi" the words "eValgatiggr:;gg after the words
y age 5, line 12 : i B
g "seek" the word "evaluét?gglﬂse: ing aftg; t??,YQFde; :

4. Page 5, line 31 Tut ing after the word
, 31, insert e ‘word”’
"cQgEiﬁgé" the worg "eValﬁation."Tng arter e vord:,
hoors 2ge 6, line 7, by inserting after the words - -
u sePor ;he word "evaluation, " B}
. age 8, line 9, pbv 1 ng |
) - + DY 1nserting aft
mg:g;cleggthe Vords "or when the pgrson?g 52: g@rd
vehlicle is necessary to attend evaluation °

treatment or edy : .
dependencyy_- catlonal_servlces for alcohol or drug

S=35561 FILED & ADOPTE . :
APRIL 13, 1982 @6763)1). BY LUCAS J. DeKOSTER ()
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t S=5635 FILED

of alcohol orvdrugs has occurred and will continue,

' 3“HOUSEuFILE 236.“'“

Amend House F;le 2369 as amended passed and o

reprinted by the Bouse, as follows: - 7 '
1. Page 4, by 1nsert1ng after line 22 the )

following:
"9. When a defendant is conv1cted of a third or

subsequent violation of. this section.the court shall

order under section 321.560 that the defendant shall

be 1nellglble for a period of six years to be issued

a license.or.pemit to operate a motor-vehicle under

this chapter..-:Upon the issuance of the order, the

court shall:-notify the department which'shall revoke

any 1icensé%brjpermit'to operate ‘a motor vehicle held

by the defendant. .Not sooner than two years after

the issuance; of: the _order, . the .defendant may petition -

the . court.to restore- the- ‘defendant's eligibility for = -

a license or: permlt to operate a motor:yvehicle. Upon

“a satlsfactory :showing-to the ceurt ‘that the defendant
"has completed a‘program of treatment and that.recovery

from the defendant's chronic dependency upon and abuse

the- conrt“may ‘restore the defendant's eligibility : ‘
and shall notlfy the department of the. restoratlon."._; LR

. BY BILL HUTCHINS

APRIL 16, l982l(j1454) o ALVIN MILLER

JOE BROWN



..2.SENATE 16 L
~ APRIL 15,1982 P T

HOUSE_?IiEfé369 o
S 5602

1 Amend Bouse File 2369 as amended passed and
2 reprinted by the House, as follows:
3 1. Page 4, by inserting after line 22 the
4 following:
475 "9, When a defendant is convicted of a third or
. 6 subsequent violation of this section the’court shall
7 order that the defendant shall be ineligible for a
8 period of five years to be issued a license or permit
9 to operate a motor vehicle under this chapter. Upon
10 the issuance of the order, the court shall notify
11 the department which shall revoke any license or
12 permit to operate a motor vehicle held by the
13 defendant. Not sooner than one year after the issuance
14 of the order, the defendant may petition the court
15 to restore the defendant's eligibility for a license
16 or permit to operate a motor vehicle. Upcon a
17 satisfactory showing to the court that the defendant
18 has completed a program of treatment and has recovered
19 from the defendant's addiction, dependency or tendency
20 to chronically abuse alcohol or drugs, the court may
21 restore the defendant's eligibility and shall notify
22 the department of the restoration.'

S-5602 FILED BY BILL HUTCHINS
APRIL 14, 1982 ALVIN MILLER
ixéawauJ &fﬁé&év “/‘be”f;q JOE BROWN

3 _;ix_qu_sra 'F,ILﬁ.if2369.: e

58 Amend the Amendment S 5602 to House Flle 2369

< .-as amended, passed and reprlnted by the House as»
:»follows. oo :

: v:l. " Page 1, llne 8 by strlklng the word “flve
Vand lnsertlng in lieud thereof. the word: Tsix'. T

. 2. Pagel, line 13, by striking - the word "one

-utand Lnsertlngxln lleu thereof”the word S e

5429 FILED ”!35»
" APRIL 16, 19827 . et s
. RULED OUT OF ORDERC?Juaxﬁf 1{gﬂ7g

:-‘:’n'-‘:"»‘.g ke i -

BY BJLL'HoTcﬁIVS' ;]f73f

pts
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SENATE AMENDMENT TO HOUSE FILE 2369

H-5884

f_

1 Amend House File 2369 as amended, passed and

2 reprinted by the House as follows:

3 1. Page 1, line 11, by striking the word

4 "restricted" and inserting in lieu thereof the word
S5 "mesbkriebed”.

6 2. Page 1, line 18, by striking the words “section
7 321,283 or",

8 3. Page 2, line 21, by inserting after the worxd

8 "FOR"® the words "EVALUATION AND".
10 4, Page 2, line 34, by striking the word
11 "consecutive",

12 5. Page 2, line 34, by striking the words “"time

13 credited for hou*s served after" and inserting in

14 lieu thereof the words “credit for any time the person
15 was confined in a jail or detention facility

16 following”.

17 6. Page 2, line 35, by inserting after the word

18 ™arrest." the words "The court, where possible, shall
19 accommodate the sentence to the work schedule of the
20 defendant.”

21 7. Page 3, lines 1 and 2, by striking the words
22 "committed within a six-year period".
23 8. Page 3, line 3, by inserting after the word

24 "jail" the words "or community-based correctional
25 facility".

26 9.  Page 3, line 3, by inserting after the word
27 "days" the words ", which minimum term cannot be

28 suspended notwithstanding section 901.5, subsection
29 3 and section 907.3, subsection 2",

30 i0. Page 3, line 5, by striking the woxds

31 “committed within a six-year period"”.

32 11. Page 3, by inserting after 1line 5 tbe

33 following:

34 "No conviction for, or plea of guilty to, a

35 violation of this section which occurred more than

36 six years prior to the date of the violation charged
37 shall be considered in determining that the violation
38 charged is a second, third or subsequent offense.”

39 12. ©Page 3, by striking lines 9 through 13 and
40 inserting in lieu thereof the following:
41 "4, As a condition of a suspended sentence or

42 portion of sentence for a second, third or subsequent
43 offense in violation of this section, the court upon

44 hearing may comnit the defendant for inpatient
45-treatment of alcoholism or drug addiction or dependency
46 to any hospital, institution or community correctional
47 facility in Iowa providing such treatment. The time

48 for which the defendant is committed for treatment

49 shall be credited against the defendant's sentence.

50 The court”.




Page 10
April 20, 1982

H=-5884

Page Two
1 13. Page 3, line 14, by inserting after the words
2 "for the" the words "evaluation and",
3 14. Page 4, line 2, by inserting after the word

4 "judgment.," the words and figure "A person whose

5 license to operate a motor vehicle is revoked pursuant
6 to this subsection may be issued a temporary restricted
7 driving permit by the depariment allowing the person

8 to drive to and from the person's home and place of

9 employment and in the person's employment, if the
10 person's license to operate a motor vehicle is not
11 subiject to revocation under section 321B.7 for refusal
12 to submit to chemical testing.”

13 15. Page 4, by striking lines 12 through 22 and
14 inserting in lieu thereof the following:
15 "8. In any prosecution under this section, evidence

16 of the results of analysis of a specimen of the

17 defendant‘s blood, breath, saliva, or urine is

18 admissible upon proof of a proper foundation. In

19 an action in which a viclation of subsection 1,

20 paragraph a of this section is alleged, evidence that
21 there was, at the time, ten hundredths or more of

22 one percent by weight of alcohol in the defendant's
23 blood is presumptive evidence that the defendant was
24 under the influence of an alcoholic bheverage."

25 16, Page 4, by inserting after line 22 the
26 following:
27 "9, When a defendant is convicted of a third or

28 subsequent violation of this section the court shall
29 order under section 321,560 that the defendant shall
30 be ineligible for a period of six years to be issued
31 a license or permit to operate a motor vehicle under
32 this chapter. Upon the issuance of the order, the

33 court shall notify the department which shall revoke
34 any license or permit to operate a motor vehicle held
35 by the defendant. Not sooner than two years after

36 the issuance of the order, the defendant may petition
37 the court to restore the defendant's eligibility for
38 a license or permit to operate a motor vehicle. Upon
39 a satisfactory showing to the court that the defendant
40 has completed a program of treatment and that recovery
41 from the defendant's chronic dependency upcon and abuse
42 of alcohol or drugs has occurred and will continue,

43 the court may restorxe the defendant's eligibility

44 and shall notify the department of the restoration.”
45" 17. Page 4, line 33, by inserting after the word
46 "state" the words "while the license or privilege

47 is revoked or denied",

48 18, Page 5, line 2, by inserting after the word

49 "for" the words ", or a plea of guilty of,".

50 19, Page 5, line 11, by striking the word “also”




H-5884
Page Three
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and inserting in lieu thereof the words "alternatively
or additionally”

23. Page 5, line 12, by inserting after the word
"seek® the word evaluatlon,".

2l. Page 5, line 31, by lnsertlng after the word
"complete” the word "evaluatlon, .

22, Page 6, line 7, by inserting after the words
"course or" the word "evaluation,".

23. Page 6, by striking lines 8 and ¢ and inserting
in lieu thereof the following:

"Sec. 8. Section 321.283, subsection 6, Code 1981,
is amended to read as follows:

6. Temporary permit. Any person reguired to
attend a course by the provisions of this division,
who 1is subject to a drivers license suspension or
revocation, may be issued a temporary driving permit
by the department restricted to driving to and from
h+s the person's home, place of employment, in his
the person's employment and the location of the
required course. Any person who does not receive
a temporary dr1v1ng bernlt may after the period of
llcewsa suspensicn or revocation umder for a violation
of section 321,281 have his or her drivers license
reissued subject to suspension for failure to comply
with the provisions of this division. This section
shall not permit the issuance of a temporary driving
permit or reissuance of a drivers license where the
provisions of chapter 3212 have not been complied
with.

Successful completion of a course required by this
division shall not reverse a drivers license suspension
or revocation or reduce the length of a suspension
or revocation ender for a violation of section 321,281+
nowevors-zhe-direeror-may-reause-che-ltongkth-af-a
gugpengien-er-seveecabion~conktingeat-upon-asuecessfaul
eompiskion-of~a-courgse—for-drinking-drivers or under
chapter 321B."

24, Page 6, by inserting after line 23 the
following:

"Sec. . Section 321A.17, subsection 1, Code
1981, is amended to read as follows:

1. Whenever the director, under any law of this
state, suspends or revokes the license of any person
uron receiving record of a conviction or a forfeiture
of ball or revokes the license of any person pursuantc
to chapter 321B, the director shall also suspend the
registration for all motor vehicles registered in
the name of suwex the person, except that rRe the

rector shall not susoend suak tbe reglsgratlon,
uniess otherwise required by law, if sueh the person




Page 12
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H-5884 ' ‘
Page Four : \
1 has previously given or shai} immediately g#ve gives
2 and thereafter mei+rtain maintains proof of financial
3 responsibility with respect to all motor vehicles
4 registered by suek the person."
5 25, Page 6, by striking lines 27 through 29 and
6 inserting in lieu thereof the words "officer has
7 reasonable grounds to believe that a motor vehicle
8 operator may be violating or has".
9 26, Page 7, line 21, by inserting after the word
10 "provisions" the words "arising from separate
11 occurrences",

12 27. Page 7, line 24, by striking the words
13 "registered or".
14 28. Page 8, line 9, by inserting after the word

15 "vehicle," the words “or when the person's use of

16 a motor vehicle is necessary to attend evaluation,

17 treatment or educational services for alcohol or drug
18 dependency,".

19 29. Page 8, by striking lines 12 and 13 and

20 inserting in lieu thereof the words "or revoked for
21 another reason.,"

22 30. Page 8, by striking lines 24 through 27.

23 31. Page 10, by striking lines 4 through 13 and
24 inserting in lieu thereof the following:

25 "Sec. __ . Chapter 321B, Code 1981, is amended
26 by adding the following new section:

27 NEW SECTION. EXCEPTION. Notwithstanding any

28 provisions of this chapter to the contrary, if there
29 has been a traffic accident resulting in death or

30 a personal injury reasonably likely to cause death

31 and a peace officer has reasonable grounds to believe
32 that one or more of the drivers who were involved

33 and whose driving may have been the proximate cause
34 of the accident was intoxicated or under the influence
35 of an alcoholic beverage or other drug at the time

36 of the accident, the officer may require a specimen
37 of each driver's blood, breath, saliva or urine for
38 chemical testing whether or not each driver consents
39 to the test. However, if the person objects to

40 withdrawal of blood, the person shall give a breath,
41 saliva or urine specimen. Blood specimens shall be
42 withdrawn by medical personnel pursuant to section

43 321B.4 and reasonable care shall be exercised to

44 ensure the health and safety of the persons from whom
45-specimens are withdrawn. Any person who knowingly

46 resists or obstructs the withdrawal of a specimen

47 under this section is guilty of interference with

48 official acts and, in that event, sections 321B.7

49 and 321B.11 apply. This section does not apply,

50 however, to those persons referred to in section
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H-5884

Pﬁe Five

321B.5S.

Medical personnel who are authorized by section
321B.4 to withdraw specimens of blood and who use
due care and accepted medical practices to do so are
immune from liability for their actions in complying
with requests made of them under this section or
section 321BR.4."

32. Page 12, line 2, by striking the word
"arrested” and inserting in lieu thereof the word
"arreaked”,

33. Page 12, by striking line 8 and inserting
in lieu thereof the words "that specified conditions
existed for chemical”.

34. Page 12, lines 12 and 13, by striking the
words "net-iess-ehan-ene-hundred-twenty-days-ner-more
than" and inserting in lieu thereof the words "not
less than one hundred eweney eighty days nor more
than".

35. Page 12, line 21, by striking the words
"registered or" and inserting in lieu thereof the
words "registered-op",

36. Page 13, lines 6 and 7, by striking the words
Yor the issuance of a temporary permit".

37. Page 13, line 24, by striking the words "-

i TEMPORARY RESTRICTED PERMIT ISSUED". -

2o 38. Page 14, line 30, by inserting after the word
27 "revocation" the words “or denial".

28 39. Page 14, by striking line 33 through page

29 15, line 20.

30 40. Page 15, by striking lines 21 through 32 and
31 inserting in lieu thereof the following:

32 "Sec., 27. Section 907.3, subsection 1, unnumbered
33 paragraph 2, Code 1981, is amended by adding the

34 following new lettered subparagraph:

35 NEW LETTERED SUBPARAGRAPH. The offense is a

36 violation of section 321.281 and, within the prlevious
37 six years, the person has been convicted of a violation
38 of that section or the person's driver's license has
39 been revoked pursuant to that section or chapter

40 321B."

41 41. Page 15, by striking line 33 through page

42 16, line 2.

43 42, By renumbering the sections to conform with
44 this amendment.

WO 0D ) R s o

H-5884 FILED APRIL 19, 1982 RECEIVED FROM THE SENATE / (d €37
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" HOUSE FILE 22369

1 Anend amendment H-5926 to the Senate amendment

2 H-5584 to House File 2369 as amenced, passed and ‘
3 reprinted by the House, as follows:

4 1. Page 3, line 30, by striking the words by

5 reason of religious convictions".

H-5927 FILED APRIL 21, 1982 B8Y RITSEMA of Sioux
ADOPTED (i' 16347

HOUSE FILE 2369

H-5930

1 Amend amendment H-5926 to amendmnent H~5884, the
2 Senate amendment to House File 2363, as amended,

3 passed and reprinted by the House, as f9llows: o
4 1. Page 1, line 29, by striking tqe ?ord the
5 and inserting in lieu thereof the word "or".

H-5930 FILED APRIL 21, 1982 BY RITSEMA of Sioux
ADOPTED BY UNANIMOUS CONSENTQ?Jass-)

L

HOUSE FILE 2369

H-5931
1 Amend H-5884, the Senate amendment to House Fj
5 ile
73“ 2369, as passed and reprinted by the Nouse as follows: ‘
73 1. Page 2, by striking lines 45 through 47.
£4 ‘

2. Page 5, by striking lines 28 ang 29.

H-5931 FILED APRIL 21, 1982  BY HALVORSON of Clayton
A-WITHDRAWN '
B-ADOPTED (51/43’)




HOUSE FILE 2369

H~5926

1 Amend the Senate amendment H-5884 to House File
2 2369 as amended, passed and reprinted by the House,
. 3 as follows:
D4 1. Page 1, by striking lines 17 through 20.
2. Page 2, by striking lines 27 through 44 and
6 inserting in lieu thereof the following:
7 "9. a. Upon a plea or verdict of guilty of a
8 third or subsequent violation of this section, the
9 court in which the plea was entered or the verdict
10 was returned shall order that the defendant's license
11 or permit to operate motor vehicles be revoked by
12 the department and that the defendant shall remain
f913 ineligible for a new license or permit for a period
14 of six years. Any license or permit to operate motor
15 vehicles held by the defendant shall be surrendered
16 to the court who shall forward it to the department
17 with a copy of the order for revocation.
18 b. After two years from the date of the order
19 for revocation, the defendant may apply to the court
20 for restoration of the defendant's eligibility for
21 a license or permit to operate motor vehicles. The
22 application may be granted only if all of the following
23 are shown by the defendant by clear and convincing
24 evidence: ‘
25 (1) The defendant has completed an evaluation
26 and, if recommended by the evaluation, a program of
27 treatment for chemical dependency and is recovering,
' 28 or has substantially recovered, from that dependency
29 on the tendency to abuse alcohol or drugs.
30 (2) The defendant has not been arrested and charged
31 since the date of the revocation order for any
32 subsequent violations of this section or section
33 123.46, or any comparable city or county ordinance,
34 and the defendant's license or permit has not been
35 subject to a subsequent revocation under chapter 321B.
36 (3) The defendant has abstained from the
37 consumption of alcoholic beverages and controlled
38 substances, except at the direction of a licensed
39 physician or pursuant to a valid prescription.
40 (4) The defendant's license or permit is not
41 currently subject to suspension or revocation for
- 42 any other reason.
43 c. The court shall forward to the department a
44 record of any application submitted under paragraph
45 b and the results of the court's dlsp051tlon of the
46 application.' -
a &7 -..3. Page 4, by strlklng lines 14 through 18 .
—48% - 4. Page 4, by striking line 27 through page 5,
line 7, and inserting in lieu thereof the following:
"NEW SECTION. - TESTS PURSUANT TO WARRANTS.
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1. Refusal to consent to a test under section
321B.3 does not prohlbit the withdrawal of a specimen
for chemical testing pursuant tc a search warrant
issued 1n the investigation of a suspected violation
of section 707.5 where the following grounds exist:

a. A traffic accident has resulted in a death
or personal injury reascnably likely to cause death,
and

b. There are reasonable grounds to believe that
one or more of the persons whose driving may have
been the proximate cause of the accident was vieclating
section 321.281 at the time of the accident.

2. Search warrants may be issued under thils section
in full compliance with chapter 808 or they may be
issued under subsection 3 of this section.

3. Notwithstanding section 808.3, the 1ssuance
of 2 search warrant under this section may be based
upon sworn oral testimony communicated by telephone
1f the magistrate who 1s asked to issue the warrant
1s satisfied that the circumstances make it reasonable
to dispense with a written affidavit. The following
shall then apply:

a. When a caller applies for the issuance of a
warrant under this section and the magistrate becomes ‘
aware of the purpose of the call, the magistrate shall
piace under ocath the verson applying for the warrant.

b. The person applving for the warrant shall
prepare a duplicate warrant and read the duplicate
warrant, verbatim, to the magistrate who shall enter,
verbatim, what 1s read toc the magistrate on a form
that will be considered the original warrant. The
magistrate may direct that the warrant be modified.

c. The oral application testimony shall set forth
facts and information tending to establish the
exlstence of the grounds for the warrant and shall
describe with a reasonable degree of specificity the
person or person from whom a specimen is to be
withdrawn and the location where the withdrawal of
the specimen or specimens is to take place.

d. If a voice recording device is availabie, the
magistrate may record by means of that device all
of the call after the magistrate becomes aware of
the purpose of the call. Otherwise, the magistrate
shall cause a stenographic or longhand memorandum
to be made of the oral testimony of the person applying
for the warrant.

e. If the magistrate is satisfied from the oral
testimony that the grounds for the warrant exists
or that there 1s probable cause to believe that they .
exist, the magistrate shall order the 1issuance of
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the warrant by directing the person applying for the
warrant to sign the magistrate's name on the duplicate
warrant. The magistrate shall immediately sign the
original warrant and enter on its face the exact time
when the 1ssuance was ordered.

f. The person who executes the warrant shall enter
the time of execution on the face of the duplicate
warrant.

g. The magistrate shall cause any record of the
call made by means of a voice recordlng device to
be transcribed, shall certify the accuracy of the
transcript, and shall €file the transcript and the
origiral record with the clerk. 1If a stencgraphic
or longhand memorandum was made of the oral testimony
of the person who applied for the warrant, the
magistrate shall file a signed copy with the clerk.

h. The clerk of court shall maintain the original
and duplicate warrants along with the record of the
telephone call and any transcript or memorandum made
of the call in a confidential file until a charge,
if any, is filed.

4. Search warrants issued under this section shall
authorize and direct peace officers to secure the
withdrawal of blood specimens by medical personnel
under section 321B.4. Reasocnable care shall be
exercised to ensure the health and safety of the
persons from whom specimens are withdrawn in execution
of the warrants. If a person from whom a specimen
1s to be withdrawn objects to the withdrawal of blood
by reason of religious convictions, the person 1is
capable of giving a specilmen of breath, and a direct
breath testing instrument is readily available, the
warrant may be executed by the withdrawal of a specimen
of breath for chemical testing.

5. The act of any person xneowingly resisting or
obstructing the withdrawal of a specimen pursuant
to a search warrant issued under this section
constitutes a contempt punishable by a fine not
exceeding one thousand dollars or imprisonment in
a county jail not exceeding one year or by both such
fine and imprisonment. Also, if the withdrawal of
a specimen 1s so resisted or obstructed, sections
321B.7 and 321B.11 apply.

6. Nonsubstantive variances between the contents
of the original and duplicate warrants shall not cause
a warrant issued under subsection 3 ¢of this section
to be considered invalaid.

7. Specimens cokbtained pursuant to warrants issued
under this section are not subject to disposition
under section 808.9 or chapter 809.
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8. Subsections 1 through 7 of this section do
not apply where a test may be administered under
section 32iB.5.

9. Medical personnel who use reasonable care and
accepted medical practices in withdrawing blood
specimens are immune from liability for their actions
in complying with regquests made of them pursuant to
search warrants or pursuant to section 321B.4."

5. Page 5, by striking lines 14 through i8 and
inserting in lieu thereof the following:

"34, Page 12, by striking lines 12 through 17
and inserting in lieu thereof the following:
"nonresident operating privilege for a period ef-nex
*egga-tRaR~-oRe-huRdred-tWwenty-days~ner-mese~-tRan-8ae
vyeax equal to cone hundred fifty percent of the jength
of time the person's license would have been revoked
under secticn 12 of this Act 1i the person had
18 submitted to chemical testing and the test results
19 had shown ten hundredths cr mecre cf one percent by
20 weight of alcohol in the blood; or 1f the perscn is
21 a2 resident without a license or permit to operate
22 a motor vehicle in this state, the dixeetsr depariment
23 shall deny to the person the issuance of a license
24 or permit for the same period a license or permit
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25 would be revcxed wrikRip-one-vear-fxem-the-date-of
26 the-atieged’.
—27 . 6. Page 5, by striking lines 22 and 23.
22 7. Page 5, bv striking lines 28 and 29 an
2% inserting in lieu thereof the following:
30 "39. Page 15, line 18, by 1inserting after the
31 figure "46." the following: "However, in proceedings

32 for a first offense violation ¢f section 321.281,
33 a verpatim record is not req ed 1f the proceeding
34 is electronically recorcded i ne manner oprovidad
35 1n R.Cr.p. 48."
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H-3926 FILED APRIL 21, 1982 BY RITSEMA of Sioux
A—-ADOPTED .t wtasy 2. 0 ﬁé.fqgrv.r93ag¢/63:>
B-ADOPTED (y¢m3é)

C=-0uUT OF ORDER d¢/537)

D~-ADOPTED (x /¢3¢

HQUSE FILE 2369
H-5919

Arend Senate amendment H-5884 to House File 2369
as amended, passed and reprintad by the Senate as
follows:

1. Page 2, by striking lines 3 through 12.

2. Page 3, by striking lines 9 through 37.

UV D DD b2

H-5919 FILED APRIL 21, 1982 BY JOHNSON of Linn
LOST (a‘/éié} e : . :
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Amencd the Senate amendment HE-5884 to House File
2369 as amended, passad and reprinted by the House,
as follows:

1. Page 1, by striking lines 17 through 20.

2. Page 2, by striking 1ines 27 through 44 and
inserting in lieu thereof the following:

"9. a. Upon 2 plea or verdict of guilty of a
tnird or subseguent violation of this section, the
court in which the plea was entered or the verdict
was returned shall order that the defendant's license
or permit to operate moitor vehicles be revoked by
the depaxtment and that the defendant shall remain
ineligible for a new license or permit for a period
of six years. 2Any license or permit to overate motor
vehicles held by the defendant shall ke surrendered
to the court who shall forward it to the department
with a copy of the oxder for revocatiocn.

b. After two years from the date of the order
for revocaticn, the defendant may apply to the court
for restoraticn of the defendant's eligibility for

llcense or permit to op *a“e motor vehicles., The
application may be grantcd only 1f all of the followlng

shown by the defendant by clear and convincing

OO SIO UL LB

The defandant has completed an evaluation
and, if recommended by the evaluation, a program of
treatment for chemical dependency and is recovering,
or has substantially recoveread, from that aepenaency
on crx tendency to abuse alcohol or drugs

(2) The defendant has not been arrxested and charged
since the date of the revecation ordexr for any
subsequent viclations of this secticon or section
123.46, or any comparable city or county ordinance,
and the defendant's license or permit has not been
subject to a subsequent revecation under chapter 321B.

(3} The defendant has abstained from the
consurmption of alcoholic beverages and controlled

bstances, except at the direction of a licenscd
physician or pursuvant to a valid prescription.

(4) The defendant's license or permit is noct
currently subject to suspensicn or revocation for
any other reason.

¢. The court shall forward to the department a
record of any application submitted under paragrawh
b and the results of the court's dispositicn of the
application.”

3. Page 4, by striking lines 14 through 18.

4. Page 4, by striking line 27 through page 5,
line 7, and inserting in lieu therecf the following:

"NEW SECTION. T=STS PURSUANT 'TO WARRANTS.
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. 1. Refusal ‘to. consent to a test under section IR
3218.3,does not ' prohibit the withdrawal of & ‘specimen - = -
; for chemical testiny pursuant to a search warrant e
g issued in the investigation of a suspected violation . . .

‘of secelon 707.5 where the following grounds exist:
‘ A traffic accident has resulted in a death
or per501al 1njury reasonably llkely to cause death A
. - b The*e are reaSOnable grounds o believe Lhah | SRR R
- "10 one or more of the. persons whose driving may have S R
©.:11 been the. proxlmate cause of the accident was v101at1ng ‘ N
'--zsectloq 321.281.at"the time of the accident.” - .. S
20 Search warrants may: be issued under this sectlon -
‘L"n fu*l compllance with chapter 808 or they may be Sln o
“issued under- subsection. 3 of this" section. .0
B i NotWLthstaﬁdlngwsectlon '808.3, the issuance - S T . i
17 of a searcb warrant . under this section may be based - ST T
: ' upon sworn oral Lestlmony communlcated by telephone ' -
)-if -the magistrate who, ;s ‘asked to-issue the warrant .- . |
iis catlsfled that. the’ circumstances make it reasonable, .
-to dispense with. a wrltteﬂ affldav1t The Lollow1ng
ishall ‘then- apply o s
723 x7 a:’ When'a caller applles for ‘the "issuance of a S T
'*j24 warrant: uqﬂer £his sectloq and tho-maglstrate becomes L —a
.25 aware of the ‘purpose of - the ‘call,“the magistrate shall JEAIT R
’}26 place underx oath. the person apolylng for the warrant. = =~ .. .. 0F0
27 b.. The: person .applying for:the warrant shall .
28 prepare a dupllcate warrant and ‘read. the dup‘mcate

\

@@b;Jmtn4suiw$ﬂ

‘30 veroatln, what is. read +to the mag istrate on a form o
:31%that willi be- 00ﬂ51dered the original’ warrant. = The. . .= =
32, nag‘strate nay dwrect that the warrant be mOdlfled

‘337 i Thu”oral applxcat;on teStlmOny shall ‘set forth.

,34 facts and‘lnformatlon tendlng to establlsh the '

Q' .

-39 thefspec1me"br spec1mens ‘is! tO*,ake place
i o;ce*recordlng dev1ce,




+
H

®

WG 0O =3 O LN b 0 o

T-------------------------—--—-——-—-—-—-W, .
. . SENATE 5

APRTL 23,
$-5732

1982
PAGE 3

the warrant by directing the person aﬁplying for the
warrant to sign the magistrate’s name on the duplicate
warrant. The magistrate shall immediately sign the
original warrant and enter on its face the exact time
when the issuance was ordered.

f. The person who executes the warrant shall enter
the time of execution on the face of the duplicate
warrant.

g. The magistrate shall cause any record of the
call made by means of a voice recording device to
be transcribed, shall certify the accuracy of the
transcript, and shall file the transcript and the
oxigiral record with the clerk. If a stenographic
or longhand memorandum was made of the oral testimony
of the person who applied for the warrant, the
maglstrate shall file a signed copy with the clerxk.

h. The clerk of court shall maintain the original
and duplicate warrants along with the record of the
telephone call and any transcript or memorandum made
of the c¢all in a confidential file until a charge,
if any, is filed.

4. Search warrants issued under this section shall
authorize and direct peace officers to secure the
withdrawal of blood specimens by medical personnel
under section 321B.4. Reasonable care shall be
exercised to ensure the health and safetyv of the
perscns from whom specimens are withdrawn in execution
of the warrants. 1f a person from whom a specimen
is to be withdrawn objects to the withdrawal of blood,
the perscon is capable of giving a specimen of breath,
ané a direct breath testing instrument is readily
available, the warrant may be executed by the
withdrawal of a specimen of breath for chemical
testing.

5. The act of any person knowingly resisting or
obstructing the withdrawal of a specimen pursuant
tc a search warrant issued under this section
constitutes a contempt punishable by a fine not
exceeding one thousand dollars or imprisonment in
a county jail not exceeding cone year or by both such
fine and imprisonment. Alsc, if the withdrawal of
a specimen is so resisted or obstructed, sections
321B.7 and 321B.1ll apply..

6. 'Nonsubstantive variances between the contents
of the original and duplicate warrants shall not cause
a warrant issued under subsection 3 of this section
to pe considered invalid.

7. S8pecimens obtained pursuant to warrants issued
under this section are not subject to disposition
under section 808.9 or chapter 809.

-3-
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. 8. Subsect;ons 1 through 7 of thls sectlon do

nnot apply where a test may - be admlnlstered under f-igij"
}sectlon 321B.5. R

.+ 9., . Medical peréennel who use reasonable care and
'accepted medical practices in w1thdraw1ng blood
specimens are immune from llablllty for thelr actlons

-in complying with requests made' of them" pursuant to’

search warrants or’ pursuant .to section 321B.4." .
.~ 5. -Page 5, by striking lines:14 through 18 and

*1nsert1ng in. lleu _thereof. the following: ~ -
©:"347 Page .12, by striking lines 12 through 17

_and 1nsert1ng in. lleu thereof _the followlng-ﬁ‘rm~y"J:”tfi:fﬁf:f
"nonresident operating privilege for a period ef-net - P
'}ess—“Pan-ere-hur&re&-tweﬁty—ﬂays—ner—mﬂre—than~ene ' ‘

vear equal to one hundred fifty percent of the length -
.0f time the person’s license would have been revoked -

"under section~-12 of this Act-if the person had-

‘subnitted to! chemical ‘testing and the test results
had shown ten. hundredths ox more of one percent by

“weight of alconol in the blood; or. if the perscn L is

‘a resident without a license or permlt to operate

a motor vehicle. in this state ‘the direetor department
_shalT deny to the- person the issuanceé of a’license
r 'permit for thé same period a license or permit ’
‘woeld be revoked Hrthrn—ene—year frem-the~é¢te-ef
ehe-ei%egee" R B -

Y. 6. Page- 55 by strlklng 11nes 22 and 23. "

. 7. Page 5‘*by-str1k1nq lines 28 and 29.

RECEIVED FROM THE HOUSE
; N A 2::’ {"_g:h'—e “;?__:51,2,39 ,334 ]
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FINAL DAY
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- REPORT OF THE FIRST CONFERENCE
' | COMMITTEE ON HOUSE FILE 2369

To the President-of the Senate and the Speaker of the
House.

We, the undersigned members of the conference committee
appointed to consider the differences between the House of
Representatives and the Senate on House File 2369 a bill for
an Act relating to crimes resulting from the operation of
rotor vehicles under certain circumstances, including while
the operator's driver's license is suspended and while under
the influence of an alcoholic beverage or drug or with a
certain amount of alcohol in the blood and the provisions
for chemical testing, sentencing, penalties and license
revocation relating to that offense and making it effective
upon publication respectfully make the following report:

1. That the EHouse recede from its amendment $-5732 to

. the Senate amendment E-5884 to House File 2369 as amended,
passed and reprinted by, the House.

2. That the Senate amendment H-5884 to House File 2369
as amended, passed and reprinted by the House be amended as
follows:

1. Page 1, by striking lines 17 through 20 and inserting
in lieu thereof the following:

"6. Page 2, line 35, by inserting after the word "arrest."
the words “The court may accommodate the sentence to the work
schedule of the defendant.®" '

2. Page 2, by striking lines 3 through 12 and inserting
in lieu thereof the following:

"l4. Page 4, line 2, by inserting after the word
"judgment." the words and figure "A person whose license to
operate a motor vehicle is revoked pursuant to this subsection

e
1

-
1




may be issued a temporary restricted driving permit by the
department allowing the person to drive to and from the

person's home and place of employment and in the person's .
employment and to attend evaluation, treatment or educational
services for alcohol or drug dependency, if the person's |
license to operate a motor vehicle is not subject to revocatlon
under section 321B.7 for refusal to submit to chemical

testing. """
3. Page 2, by striking lines 27 through 44 and inserting
in lieu thereof the following:
"9, a. Upon a plea or verdict of guilty of a thixd or
subsequent viclation of this section, the court in which the
plea was entered or the verdict was returned shall order that
the defendant's license or permit to operate motor vehicles
be revoked by the department and that the defendant shall
remain ineligible for a new license or permit for a period
of six years. Any license or permit to operate motor vehicles
held by the defendant shall be surrendered to the court who
shall forward it to the department' with a copy of the order .
for revocatior. '
b. After two years from the date of the order for
revocation, the defendant may apply to the court for
restoration of the defendant's eligibility for a license or
permit to operate motor vehicles. The application may be
granted only if all of the following are shown by the deféndant
" by a preponderance of the evidence:
- (1) The defendant has completed an evaluatlon and, if
recommended by the evaluation, a program of treatment for
chemical dependency and is recovering, or has substantially =
- recovered, from that dependency on or tendency to abuse alcohol
or drugs. R ‘ -
- (2) The deFendant has not been COnv1cted since the date ,'_“_
- of the reVOcatlon order,.of any subsequent v1olat10ns of thls;'éﬁk;f?




section or section 123.46, or any comparable city or county
orainance, and the defendant has not, since the date of the
revocation order, submitted to a chemical test under chapter
3218 that indicated ten hundredths or more of one percent

by weight of alcohol in the person's blood or refdsed to
submit to chemical testing under that chapter.

(3) The defendant has abstained from the excessive
consumption of alcoholic beverages and the consumption of
controlled substances, except at the direction of a licensed
physician or pursuant to a valid prescription.

(4) The defendant's license or permit is not currently
subject to suspension or revocation for any other reason.

c. The court shall forward to the department a record
of any application submitted under paragraph b and the results
of the court's disposition of the application.™

4. Page 3, by striking lines 9 through 37 and inserting
in lieu thereof the following:

"23. Page 6, by striking lines 8 and 9 and inserting in
lieu thereof the follcwing:

"Sec. 8. Section 321.283, subsection 6, Code 1981, is
amended to read as foilows:

6. Temporary permit. Any person required to attend a
eeurse evaluation, treatment or rehabilitation services by

the provisions of this division, who is subject to a drivers
license suspension or revocation, may be issued a temporary
driving permit by the department restricted to driving to

and from ks the person's home, place of employment, in his

the person's employment and the location of the required

eeu¥rse evaluation, treatment or rehabilitation services.

Any person who does not receive a temporary driving permit
may after the period of license suspension or revocation urées
for a violation ¢of section 321.281 have his or her drivers
license reissued subject to suspension for failure to comply




h the provisions of this division. This section shall
nct vermit the issuance of a temporary driving permit or
reissuance of a drivers license where the provisions of chap;
321A have not been complied with. .
successful completion of a course or evaluation, treatment
or_rehabilitation services required by this division shall

not reverse a drivers license suspension or revocation or
reduce the length of a suspension or revocation uadexr for
a violation of section 321.281s-RevWever;-tkhe-directox-may
reduege-tkhe-tength-of~a-suspernsion-er~-reveecation-eoncingent.

uper-suecessfui-complecion-ef-a~-course~for-d=iniing-drivers
or under chaopter 3218.% .

5. Page 4, by striking line 27 through page 5, line 7,
and inserting in lieu thereof the following:

"NEW SECTION. TESTS PURSUANT TO WARPANTS.

1. Refusal to consent to a test under section 321B.3 does

not prohibit the withdrawal of a specimen for chemical testing
pursuant to a search warrant issued in the investigation of

a suspected violation of section 707.5 where the following .

grounds exist: :

a. A traffic accident has resulted in a death or personal
injury reasonably likely to cause death, and

b. There are rezasonable gfounds to believe that one or
more of the persons whose driving may have been the proximate
cause of the accident was violating section 321.281 at the
time of the accident. '

2.  Search warrants may be issued under this section in
full compliance with chapter 808 or they may be issued under
subsection 3 of this section.

3. Notwithstanding section 808.3, the issuance of a search '
warrant under this section may be based upon sworn oral o
testimony cemmunicated by telephone if the magistrate who
1s asked to issue thg:warrant'is satisfied that the




cumstances make 1t reasonzble to dispense with a written
sf9davit. The following shall then apply:

a. Wwhen a caller applies for the issuance of a warrant
under this section and the magistrate becomes aware of the
purpose of the call, the magistrate shall place under oath
the person applying for the warrant.

b. The person applying for the warrant shall prepare a
duplicate warrant and read the duplicate warrant, verbatim,
to the magistrate who shall enter, verbatim, what is read
to the magistrate on a form that will be considered the
criginal warrant. The magistrate may direct that the warrant
be mocdified.

c. The oral apriication testimony shall set forth facts
and infermetion tending to establish the existence of the
grounds for the warrant and shall describe with a reasonable
degree of specificitv the person or persons whose driving
is believed to have been the proximate cause of the accident
and from whom z specimen is to be withdrawn and the location
where the withdrawal of the specimen or specimens is to take
place.

d. If a voice recording device is available, the magistrate
may record by mezans of that device all of the call after the
magistrate becomes aware of the purpose of the call.
Otherwise, the magistrate shall cause a stenographic or
longhand memorandum to be made of the oral testimony of the
person applying for the warrant.

e. If the magistrate is satisfied from the oral testimony
that the grounds for the warrant exists or that there is
probable cause to believe that they exist, the magistrate
shall order the issuance of the warrant by directing the
person applying for the warrant to sign the magistrate's name
on the duplicate warrant. The magistrate shall immediately
sign the original warrant and enter on its face the exact




«ime when the issuance was ordered.

f. The person who executes the warrant shall enter the
. time of execution on the face of the duplicate warrant. .

g. . The magistrate shall cause any record of the call made
by means of a voice recording device to be transcribed, shall
certify the accuracy of the transcript, and shall file the
transcript and the original record with the clerk. If a
stenographic or longhand memorandum was made of the oral
testimony of the person who applied for the warrant, the
magistrate shall file a signed copy with the clerk.

h. The clexk ¢f court shall maintain the original and
duplicate warrants along with the record of the telephone
call and any transcript or memorandum made of the call ip
a confidential file until a charge, if any, is filed.

4, Search warrants issued under this section shall
authorize and direct peace officers to secure the withdrawal
of blocd specimens by medical personnel under section 321B.4.
Reasonable care shall be exercised to ensure the health and
safety of the persons from whom specimens are withdrawn in
execution of the warrants. If a person from whom a specimen
is to be withdrawn objects to the withdérawal of blood, the
person is capzbhle of gi#ing a specimen of breath, and a direct
breath testing instrument is readily available, the warrant
may be executed by the withdrawal of a specimen of breath
for chemical testing.

5. The act of any person knowingly resisting or obstructing
the withdrawal of a specimen pursuant to a search warrant
issued under this section constitutes a contempt punishable
by a fine not exce=ding one thousand dollars or imprisonment
in a county jail not exceeding one year or by both such fine
and imprisonment. Also, if the withdrawal of a specimen is
so0 resisted or obstructed, sections 321B.7 and 321B.11 apply..

6. Nonsubstantive variances between the_contenté of thé' 




-:1ginal and duplicate warrants shall not cause a warrant
ced under subsection 3 of this section to be considered

invalid.

7. Specimens obtained pursuant to warrants issued under
this section are not subject to disposition under section
808.5 or chapter 809.

8. Subsections 1 through 7 of this section do not apply
where a test may be administered under section 321B.5S.

9. Medical perscnnel who use reasonable care and accepted
medical practices in withdrawing blood specimens are immune
from liability for their actions in complying with reguests
made ¢f them pursuant to search warrants or pursuant to section
3218.4."

6. Pege S5, by striking lines 14 through 18 and inserting
in lieu thereof the following:

*34, ©Page 12, by striking lines 12 through 17 and inserting
in lieu thereof the following: ‘nonresident operating
privilege for a period of net-iess-~:zRar one hundred &wenty
eighty days rex-mere-ithar-ene-vear 1f the person has no

previous revccation under section 321,209, subsection 2,
secticn 321.281, or chepter 321B; one year if the person has

one previcus revocaticn under those provisions; and five

hundred fortv davs if the-person has two Or more previous

revocations under those provisions; or if the person 1s a
resident without a license or permit to operate a motor vehicle
in this state, the dixeetex department shall deny to the

person the issuance of a license or permit for the same period

2 license or permit would be revoked wzthin-ene-year-frerm

the-date~-gf-the-azleged”.

7. Page 5, by striking lines 22 and 23.

8. Page 5, by striking lines 28 and 29 and inserting in
lieu thereof the following:

"39. Page 15, line 9, by inserting after the words "acgcept
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. guiltv pleas" the words "if the defendant is represented by
legal counseltb, .

9. Page 5, by inserting after line 42 the following:
"42. Amend the title, lines 7 and 8, by striking the words
"and making it effective upon publication¥.n

10. By renumbering .and correcting internal references
to confom with this amendment.

ON THE PART OF THE SENATE: ON THE PART OF THE HOUSE:

A. R. {BUD) KUDART, Chair POUGLAS RITSEMA, Chailr
BOB CARR BETTY JEAN CLARK

LUCAS J. DEKOSTER VIRGIL E. COREY

MICK LURA DANTEL JAY

ARTHUR A. SMALL, JR. JOSEPH J. WELSH

FILED APRIL 24, 1982
COYVERENCE COMMITTEE REPORT ADOPTED
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AN ACT

RELATING TO CRiMES RESULTING FROM THE OPERATION OF MOTOR
VEHICLES UNDER CERTAIN CIRCUMSTANCES, INCLUDING WHILE
THE QPERATCR'S DRIVERS LICENSE IS SUSPENDED AND WHILE
UNDER THE [KFLUENCE OF AW ALCOHOLIC BEVERAGE OR DRLG
OR WITH A CERTAIN AMDUNT OF ALCOHOL IN THE BLOOD AND
THE. PROVISIONS FQR THEMICAL TESTING, SENTENCING,
PENALTIES AND LICENSE REVOCATION RELATIRG TO THAT OFFENSE.

BE [T ENACTED bY THE GENERAL ASSFMBLY OF THE STATE OF [OWA:

Section 1. Section 321.191, unnumbered paragraph 2, Code
1981, is amended to read as follows:

There shall be a fee of twenty dollars for reinstatement
of a chauffeur's license or operator's license which is, after
notice and opportunity for hearing, suspended or revoked
pursuant to sections 321.209y and 321.210, except subsection
4 thereof, and 32+B-3 chapter 321E. Such twenty-dollar fee
shall be collected only if the person whose license was
suspended or revoked was served personally with hotice thereof.
if the person whoso license was suspended or revoked was
served notice therecof by resuriered certified mail, the
reinstatement fee shall be ten dollars.

Sec. 2. Section 321.209, subsection 2z, Code 1981, 1is
anended by striking the subsection and inserting in lieu
thereof the feollowing:
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2. Operating a motor vehicle in violation of section
321.281 by a person whose driver's license has not been revoked
under chapter 3218 for the occurrence fram which the arrest
arose,

Sec. 3. Sectlon 321.212, unnumbered paragraph 1. Code
1981, 1s amended to read as follows:

Except as provided in section 321.%13 the department. shall
not suspend a license for a period of more than one year,
except that a license suspended because of incompetency to
drive a motor vehi¢le shall be suspended until the department
recelves satlsfactory evidence that the former holder is
competent to operate a motor vehicle and a refusal to reinstate
shall constitute a denial of license within the provisions
cf section 321.215; upon revoking a license the departoent
shall not grant an application f[or a new license until the
expirataon of one year after the revocation, unless another

pericd is specified by law.
Sec. 4. Section 321.218, unnumbecred paragraph 1, Code
1981, 1s amended to read as follows:

Any A person whose operator’'s or chautfeur's license or
driving privilege, has been denied, canceled, suspended or
revoked as provided in this chapter. and who drives any motor

vehicle upon the highways of this state while sweh the license

or privilege is denied, canceled, suspended, or revoked, is
quilty of a aimple serious misdemeanor. The sentence 1mposed
undet this section shall not be suspended by the court,
notwithstanding Ehe-previetens-efé section 907.3 or any other
provenran-ef statute. The department, upon receiving cthe
record of the conviction of any a person under this section
upon a charge of driving a motor venicle while the license
of sueh the person was suspended or revoked, shall, except
tor licenses suspended under section 321.%13, extend the
period of suspension or revecation for an additional like
period, and the department shall not issue a new license
during sweh the additional period.
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se¢c. 5., Section 321.281, Code 1981, as amended by Acts
of the Sixty-ninth General Assembly. 198} Session, chaptler
103, section &, is amended by striking the section and
inserting in lieu thereof the following:

321.281 OQPERATIKG WHILE INTOXICATED OR DRUGGED--COPY OF
JUDGMENT TO DEPARTMENT=--COMMITHMENT OF DEFENDANT FOR EVALUATION
AND TREATMENT.

1. A person shall not operate a motor vehicle upon the
public highways of this state in either of the following
conditions:

a. while under the influence of an alecoholic beverage,
a2 narcotic, hypnotic. or other drug. or any comblnation of
such substances.

b. While having thirteen hundredths or more of one percent
py welght of alcohol in the blood.

2. A person convicted of a violation of this section,
upon conviction or a plea of guilty, is guilty of:

a. A serious misdemeanor for the first offense and shall
be imprisoned in the county jail for not less than forty-eight.
hours, less credit for any time the person was confined in
a jail or detention facility following arrest. The court
may accormodate the sentence to the work schedule of the
defendant.

b. An aggravated misdemeanor for a second cffense and
shall be imprisoned in the county jail or cowmmunity-based
correctional facility not less than seven days, which ninimum
term cannot be suspended notwithstanding section 901.5,
subsection 3 and section 907.3, subsection 2.

¢. A class "D" felony for a third offense and each
subseguent offense.

o conviction for, or piea of quilty to, a violation of
this section which occurred more than S1x years prior to the
date of the viclation charged shall be considered in
determining that the violation charged 1s a second, third
ot subsequent offense,
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3. A person shall not be convicted and sentenced for
violations of both paragraphs & and b of subsection 1 if the
offenses were committed in the same occurrence.

4. As a conditlon of a suspended sentence or portion of
sentence for a second, third or subscquent offense 1n violation
of this section, the court upon hecaring may commit the
defendant for inpatient treatment of alcoholism or drug
addiction or dependency to any hospital, institution or
compunity correctional facility in lowa providing such
treatrent. The time for which the defendant is cormitted
for treatment shall be credited against the defendant's
sentence. The court may prescribe the length of time for
the evaluation and treatment or it may request that the
hospital to which the person is cormitted irmedliately report
to the court when the person has received maximum benefit
from the program of the hospital or 1nstitution or has
recovered from the person's addiction, dependency. or tendency
to chronically apuse alcohol or drugs. A persoh comnitted
under this section who does not possess sufficient income
or estate to make payment of the costs of the treatment in
whole or in part shall be considered a state patient and the
costs of treatment shall be paid as provided in section 125.44.

S The clerk of court shall immediately certify to the
department a true copy of the judgment senteacing the defendant
under this section.

6. If the court defers judgment pursuant to section 907.3
for an offense under thls section, the zourt shall order that
the defendant's license to operate a motor vehicle be revoked
for a period of not less than thirty days nor more than ninety
days, during which time no new license to operate a motor
vehicle shall be issued to the detendant. The c¢ourt shall
immediately require the defendant to surrendar to it all
operator's or chauffer's licenses held by the defendant which
the court shall forwerd to the departrent with a copy of the
order deferring judgment. A person whose license to operate
a motor vehicle 1s revoked pursuant to this subsection may
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be issued a terporary restricted driving permit by the
department allowing the person to drive to and from the
person's home and plece oi employment and in the person's
employment and to attend avaluation, treatient or edurational
services for alcchol or drug depepdency, 12 the person's
license to cperate a motor vehicle 1s not subject. to revocation
under section 321B.7 for refusal to submit to chemical testing.

7. This section does not apply to a person sperating a
rotor vehicle while under the influence of a narcotic,
hypnotic, or other drug if such substances were prescriboed
for the person and were taken under the prescription and in
accordance with the directions of a medical practitioner as
defined 1n section 1%5.3, subsection 1i, 1f therce is no
evidence of the consumption of alcohol and the medical
practitioner had not directed the person to refrain from
operating a motor vehicle.

&. Ln any prosecution under this section, evidence of
the results of analysis of a specimen of the defendant's
blood, breath, saliva, or wrine is admissible upon proof of
a proper foundation. In an action in which a violation of
subsection 1, paragraph a of this section is alleged, evidence
that there was, at the time, ten hundredths or more of one
percent by weight cf alcehel in the defendani's bleood 1s
presumptive evidence that the defendant was under the influence
of an alconelic beverage.

9. a. Upon a plea or verdict of quilty of a third or
supgequent. violation of this section, tae gourt in which the
plea was entered or the verdict was returned shall order that
the defendant's license or permit to operate NOMor vehiclas
be revoked by the department and tnat the defendant shall
remain ineliginle for a new license ot germit for a period
of nix years Any license or permit to operate MoLor vehicles
held by the defendant shall be surrendered to the court who
snall forward Lt to the departrent with a <opy of the order
for revocation.
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b. After two years from the date of the order for
revocation, the defendant may apply to the court for
restoration of the defendant's eligibility for a license or
nernit to operate motor vehicles. The application may be
granted only if all of the following are shown by the defendant
by a preponderance of the evidence:

{1] ‘The defendant has completed an evaluation and, 1f
recommended by the evaluation, a prograr of treatment for
chemical dependency and Ls recovering, ©F has substantially
recovered, from that dependency on or tendency to abuee alconoi
or drugs.

(z) The dcfendant nas not been convicted, since the date
of the revocation order, of any subseguent violations of this
section or scction 123,46, or any comparable city or <ounty
ordinance, and the defendant has not, since the date of the
revocation order, submitted to a chemical test under chapter
318 that indicated ten hundredths or more of one percent
by weight of alcohol 1in the person’s blood or refused to
submit to chemical testing under that chapter.

{3) The detfendant has abstained from the excessive
consumpt.ion of alcoholic beverages and the congumptron of
controlled substances, except. at the direction of a licensed
physician or pursuant to a valid prescription.

(4) The defendant's license or permit is not currently
subject to suspension or revocation for any other reason.

<. The court shall forward to the department a record
of any application subnitted under paragraph b and the results
of the court's disposition of the applicatiorn.

Sec. 6. Section 321.282, Code 1981, is amended to read

follows:

321.282 VIOLATIONS. +#f-any A person whe whose license
or privilede to operate is revoked or denied because the
person has been convicted or has pleaded gquilty to driving

er-opsrating-n-aetor—veh&eie-upon-ehe-pubiéa-haghwaye-ei-ehie

atabe-white-in-an-intenigated-econdivion a violation of section

321.281 or_3s revoked under subsection 6 of that section who
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is found driving or operating any motor vehicle in-vislakien
ef-3he-proviesone-ef-seationy-323+374-and-324.209-tha-perasn
shaii-be upon a highway in this state while the license or
privilege is revoked or denied is gquilty of a simpte serious
misdemeanor.

Sec. 7, Section 321.283, subsections 2, 3, and 4., Code
1981, are amended to read as follows:

2. COURT ORDER. After ehe & conviction ef-a-persen for,

or a plea of gquilty of, eperating-a-meter-vehiele-waiie-undur

the-infivenea-ef-an-ateohetie-beverage a viclation of section

321.281, the court in addition to iLts power to compmit the
defendant for treatment of alcoholism under section 321,281,
may in lieu of, or prior to or after the imposition of
punishment for e first offense or prior %o or after the
imposition of punishment for any supsequent offensa, order
the deferdant, at mie the defendant's own expense, o enroll
in, attepd and successfully complete a course for drinking
drivers. The court may alternatively or additionally require
the defendant to seekx evaluation, treatment or rehabilitation
setvices under section 12%.33 at the defendant's expense and

to furnish evidence of successful completion. A copy of the
order shall be forwarded to the department.

3. REFERRED ON CONVICTION. After aay a convaction for
oporatyng-a-mator-vehtete-while-undey-the-tnfluvenve-ef-un
ateohotiv-peverage-under a violation of section 321.281, the
court may refer tne defendant for treatment at a facility
as defined in sections 125.1 to 125.43 and desigrated by the
lowa department of substance abuse. The court may prescribe
the tength of tire for treatinent or it may be .eft to the
discretion of the facility to which the defendant was referred.

A perscn referred under this section who #3 does not pessensed
of possess sufficient income or estate to enable him-er-her

the person to make payment of the «osts of such treatment

in whole or 1n part is a statec pat:ent, and costs for treatment
shall be paid as provided in section 125 44.
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4. LICENSE REVOKED. Wwhen the court orders a person to
enroll, attend and successfully complete a course for drinking
drivers or complete evaluation, treatment or rehabilitation

services and the person's drivers license 1s not revoked or
suspended at the time of the order, the court ghall also order
that-the revocation of the person’'s drivers license shall

be-far-an-indefintte-period-and until the required course
or treatment or rehabilitation services is successfully
compieted and proof of completion has been filed with the
departwent and the provisions of chapter 221A have been
copplied with. If the person's drivers license is revoked
or suspended at the time of the order, that revocation or
suspension shall not end prior to the completion and proof

or_rehabilitation services.

Sec. 8. Section 321.283, subsection 6, Code 1981, is
arended to read as follows:

6. TEMPORARY PERMIT. Any person required to attend a
esurse evaluation, treatment or rehabilitation services by
the provisions of this division, who is subject to a drivers

license suspoension or revocation, may be issued a temporary
driving permit by the department restricted to driving to
and trem hiés the person's home, place of employment, in hie
Lhe person's employment and the location of the reguired
eeurse gvaluation, treatment or rehabilitation services.

Any person who does not receive a terporary driving permit

may after the period of license suspensior or revocation under
for a violation of section 321.281 have nis or her drivers
license reissued subject to suspenasion for failure to comply
with the provisions of this division. Tnis sectior shall

not pernit the issuvance of 4 temporary driving permit or
relssuance of a drivers license where the provisions of chapter
321A have not been compiied with.

Successful completion of a course or evaluation, treatment

or_rehabilitation services required by this division shall

not reverse & drivers license suspension or revocation or
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reduce the length of a suspension or revocation weder for

a viglation of section 321.281ls-hewavery-the-dircoter-may
ruduge-khe-tength-of-a-suspension-ar-revesation-conkingent
upen-eueeeauiu&-eonpieaien-ei-a-eearae-ior-dfinking-drivera
or under chapter 3Z1B.

Sec. 9. Section 32]1.283, subsection 7, unnumbered paragraph
2, Code 1981, is amended to read as follows:

Enrollment in the courses shall not be limited to persons
ordered to enroll, attend and successfully complete the course
under khe-previeiens-of subsection 2, and any person convicted
of operating-a-meter-vehiale-white-under-the-infivence-of
an-atcehelre-beverage a viglation of gsection 321.281 who was

enroll in and attend a course for drinking drivers.

Sec. 10. Section 321.555, subsection ), paragraph b, Code
1981, 1is amended to read az follows:

bh. ®©eiving Operating a motor vehicle while-under-the
influenee-of-an-aleohotio-beverage-or-a-¢onkrotied-aubstanee
an-defined-in-peetron-294+30% in violation of section 321.281.

Sec, 11. -Section 321A.17, subsection 1, Code 1981, 1is
amended to read as follows:

1. whenever the director, under any law of this state,
suspends or revokes the license of any person upon receiving

the license of any person pursuant to chapter 3218, the
director shall also suspend the registration for all motor
vehicles registered in the name of sweh the person, except
that he the director shall not suspend sueh Lhe registration,

has

previously given or shaki immediately géve gives and thereafter
maipnbaza maintains proof of financial responsibility with
respect to all motor vehicles registered by edweh the person.

gec. 12. Chapter 321B, Code 1981, 1s amended by adding
the following new section:

NEW SECTIOX. PRELIMINARY SCREENING TE8ST. When a peace
officer has reasonable grounds to believe that a motor vehicle
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operator may be violating or has violated section 321.281

or the operator has been involved in a motor vehicle coltlislon
resulting in injury or death, the peace officer may request
the operator to provide a sample of the operator's breath

for a preliminary screening test using a device approved by
the commissioner of public safety for that purpose. The
results of this preliminary screening test may be used for
the purpose of deciding whether an arrast should be made and
whether to reguest a chemical test authovized 1n this chapter,
but shall not be used in any court action except Lo prove
that a chemical test was properly requested of a person
pursuant to this chapter.

Sec. 13. Chapter 321B, Code 1981, is amended by adding
the following new section:

NEW SECTION. TEST RESULT REVQCATION. Upon certification
by the peace officer that there existed reasonable grounds
to believe the person to have been operating a motor vehicle
in violation of section 321.281 and that the person submitted
to chemical testing and the test results indicate ten
hundredths or more of one percent by weight of alcohol 1n
the person's blood, the department shall revoke the person's
license or permit to drive or nonresident operating privilege
for a pericd of one hundred twenty days if the person has
no revocation within the previous si1x years under sectlon
321.209, subsection 2, section 321.281 or chapter 321B, two
hundred forty days if the person has one previous revocation
under those provisions, and one year 1f the person has two
or more revocations under those provisions arising from
separate occurrences.

The effective date of the revocation shall be twenty days
after the departmant has mailed notice of revacation to the
person by certified mail or, on behalf of the department,

a peace officer offering a chemical test or directing the
administration of a chemical test may serve immediate notice
of intention to revoke and of revocation on a person Wwhen
the person's test results indicate ten hundredths or nore

of one percent by weight of alcohol in the vlood.
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[f the peaze officer serves that immediate notice, the
peace cofficer shall take the [owa license or permit of the
driver, if any, and issue a temporaxry license valid only for
twenty days. The perace officer shall immediately send the
person’s driver's license to the department along with an
affidavit stating that the test results indicate ten hundredths
of one percent or more by weight of alcohol in Lne person's
blood.

The departinent may, on application, lssue a temporary
restricted license to a person whose license has been revoked
under this section when the person's regular employment
includes the operation of a motor wvehizle or who cannot perform
his or her regular occupation without tne use of a inotor
vehiule, or when the person's use of a motor vebicle jis
necessary o attend evaluation, treatment or educational
services for alcohol or drug dependency, but the person shall
not operate a vehlcle for pleasure while holding a rastrictad
license. However, this paragraph does not apply Lo a person
whogse license is suspended or revoked for another reason.

See. 14, Section 321B.1, Code 1981, is amended to read
as tollows:

321B.1 DECLARATION OF POLICY. The general agssembly hereby
deterrines-and declares that Ehe-previsions-e6f this chapter
are 13 j1ecessary tn-ordor-te-eentrel-alaeheiic-peveragea-and
to aid the erforcement of laws prohibiting operation of a
mot.or vehisle while under the influence of an alcoholic
beverage, a narcotic, hypaotic, or other drug or any

combiration _of such substances, or wolle naving a certain

$ec. 15, Section 321B.3. Code 198L, is amended to :zead
a8 follows:

32iB.3 IMPLIED CONSENT TV TEST. Any person who operates
a motor vehicle 1n this state upon a public highwayy under
sueh circumstances as-%e which give reasonable grounds o
believe the person to have been operating a motor vehicle
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of section 321.281, shaki-be is deemed to have given consent
to the withdrawal frem-hie-kedy of specimens of his the
person's blood, breath, saliva, or urine, and to a chewmical
test or tests thereefr of the specimens for the purpose of
determining the alcoholic content of his the blood, subject
to she-previatons-hereimafrer-set-eut this section. The
withdrawal of eweh the body substancesr and the test or tests
thereofy shall be administered at the written reguest of a
peace officer having reasonable grounds to believe the person
to have been cperating a motor vehicle wpen-a-pubiie-hiahway
ef-th:p-ntate-white-under-the-inflvence-of-an-ataeholi e
beverage in violation of section 321.281, and eniy-after-the
peaca-offiocr-has-piacscd-suen-person-under-arreat-for-the
offonve-of-eperating-a-motor-vehiele-while-under-the-tnfiuenee
ef-an-ateshotto-vaverage 1f any of the following conditions

1. A peace officer has lawfully placed the person under
arrest for violation of section 321.281.

2. The person has beeh involved 1n a motor vehicle accident
or collision resulting in personal injury or death.

3. The person has refused tc take a preliminary breath
screening test provided by this chapter.

4. The prelimimary breath screening test was administered

and it recorded ten hundredths or more of one percent by
woight of aleohol in the blood.

PARAGRAPH DIVIDED, The peace officer shall deternine which
of the four substances, breath, blood, saliva, or urine, shall
oe tosted, Refusal to submit to a chemical test of urine,
saliva or breath shali-be is deemed a refusal to submit, and
the-provistone-of section 3218.7 shali-appiy applies, A
refusal to submit to a chemical test of bliood sha:} is not
nae deemed a refusal to submit, but in that case, the peacs
officer shall then determine which one of the other three
substances shail be testedr and shall offer swen the test.

[f ewah the peace officer fails to provide a test within two
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or refused or the arrest is made, whichever occure first,
As a tegt shaili-be ig not required, and there shall be no
revocation under she-previeiens-eof section 3218.7.

Sec. 16. Chapter 321B, Code 1981, is amended by adding
the following new section:

NEW SECTIQOR. TESTS PURSUANT TO WARRANTS.

1. Refusal to consent to a test under section 321B.3 does
not prohibit the withdrawal of a specimen for chemical testing
pursuant to a search warrant issued in the investigation of
a suspected violation of section 707.5 where the following
grounds exist:

a. A traffic accident has resulted in a death or personal
injury reasonably likely to cause death, and

b. There are reasonable grounds to believe that one or
wmore of the persons whose driving may have been the proximate
cause of the accident was violating sectlon 321.281 at the
time of the accident.

2. Search warrante may be issued under this section in
full compliance with chapter 808 or they may be issued undex
gubgection 3 ¢f this section.

3. HNotwithstanding section 808.,3, the issuance of a search
warrant under this section may be based upon sworn oral
testimony communicated by telephone if the magistrate who
is asked to issue the warrant is satisfied that the
circumstances make it reasonable to dispense with a written
affidavit. The following shall then apply:

a. Wnen a caller applies for the igsuance of a warrant
under this section and the magistrate becomes aware of the
purpose of the call, the magistrate shall place under oath
the person applying for the warrant.

b. The person applying for the warrant shall prepare a
duplicate warrant and read the duplicate warrant, verbatim,
to the magistrate who shall enter, verbatim, what is read

to the magistrate on a form that will be congidered the
original warrant. The magistrate may direct that the warrant
pe modified,

= .,
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¢. The oral application testimony shall set forth facts
and information tending to establish the existence of the
grounds for the warrant and ehall descxibe with a reasonable
degree of specificity the person or persons whose driving
is believed to have baen the proximate cause of the accident
and from whom a specimen is to be withdrawn and the location
where the withdrawal of the specimen or specimens is to take
place.

4. [f a voice recording device is available, the magistrate
may record by meane of that device all of the call after the
magistrate becomes aware of the purpose of the call.
Otherwise, the magistrate shall cause a stenographic or
longhand memorandum to be made of the oral testimony of the
person applying for the warrant.

e. If the magistrate is satisfied from the oral testimony
that the grounds for the warrant exist or that there is
probable cause to believe that they exist, the magistrate
shall order the issuance of the warrant by directing the
person applying for the warrant to sign the magistrate's nane
on the duplicate warrant. The magistrate shall immediately
sign the original warrant and enter on its face the exact
time when the issuance was ordered.

f. The person who executes the warrant shall eater the
tire of execution on the face of the duplicate warrant.

g. The magistrate shall cause any record of the call made
by means of a voice recording device to be transcribed, shall
certify the accuracy of the transcript. and shall file the
transcript and the original record with the clerk. If a
stenographic or longhand memotandum was made of the oral
testimony of the person who applied for the warrant, the
magistrate shall file a signed copy with the clerk.

h. The clerk of court shall maintain the original and
duplicate warrants along with the record of the telephone
call and any transcript or memorandum made of the call in
a confidential file until a charge, if any, is filed.
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4. Search warrants issued under this section shall
authorize and direct peace officers to secure the withdrawal
of plood specimens by medical personnel under section 121B.4.
Reasonable care shall be exercised to ensure the hecalth and
safety of the persons from whom Specimens are withdrawn in
execution of the warrants. 1f a person from whom a specimen
is to be withdrawn chbjects to the withdrawal of blood, the
person is capable of giving a specimen of breath, and a direct
breath testing tnstrument is readily avallable, the warrant
may be executed by the withdrawal of a specimen of breath
for chemical testing.

S. The act of any person knowingly resisting or obstructing
the withdrawal of a gpecimen pursuant to a search warrant
issued under this section constitutes a contempt punishable
by a fine not exceedirg one thousand dollars or imprisonment
in a county jail not exceeding one year or by both such fine
and imprisonment. Also, 1f the withdrawal of a specimen 1s
50 resisted or obstructed, sections 321B.7 and 3218.11 apply.

£. HNonsubstantive variances between the contents of the
original and duplicate warrants shall not cause a warrant
sssued under subsection 3 of this secstion to be considered
invalid,

Y.  Specimens obtained pursuant to warrants issued under
this section are not subject to disposition under section
B08.9 ot chapter 809.

8. Subsections L through 7 of this section do not apply
wiere a test may be administered under section 321B.5.

9. Medical persennel whe use reasonabie care and accepted
medical practices 1n withdrawing blood specimens are lmnune
from liability for their actions in complying with requests
rade of them pursuant to search warrants or pursuant to section
3z2:B.4.

Sec. 17. Section 3216.4. Code 1981, is amended to read
as follows:

3218.4 TAKING SANMPLE FOR TEST. Only a licensed pilysic<ian,
e¥-a physiciren's aspistant as defined 1n section la8C.1,
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gubsection &, medical technelogist or registered nurse
deprgnated-by-a-iieensed-physieran-as-hto-reprepentative,
acting at the writken request of a peace officer may withdraw
suah body substances for the purpose of detemmining the
alcoholic or drug content ¢f the person's blood. However.
any peace officer, using devices and methods approved by the
commissioner of public safety, may take a specimen of a
person's breath or wrine for the purpose of determining the
alconolic or drug content of the person's blood. Only new,
originally factory wrapped, disposable syringes and needles,
xept under strictly sanittary and sterile conditions shall

be used for drawing blood. Sweh The person may have an
independent chemical test or tests administered in addition
to any administered at the direction of a peace officer.

The failure or inability of the person to obtain an independent
chemical test or tests shaii does not preclude the admission
in evidence of the results of the test or tests taken at the
direction of the peace officer. Upon the request of the
person who is tested, the results of the test or tests taken
at the direction of the peace officer shall be made avallable
to kam the person.

Sec. l&. Section 321B.5., Code 198L, is amended to read
as follows:

I21B.5 DEAD OR UNCCRSCIOUS PERSONS. Any person who 1s
dead, unconscious or who 1s otherwise in a condition rendering
him the person incapable of consent or refusal ehadi-be is
deemed not to have withdrawn the consent provided by section
321B.3, and the test may be gilven; provided that a licensed
physician shall certify in advance of such test that such
person 1s dead, unconscious or otherwise in a condition
rendering mim that person incapable of consent or refusal.
in-quek-vase-auah-vondibion-ahati-shviate-tha-requisenante
of-arrest-and-advice-pursuant-to-section-323iBrér

sec. 19. Section 321B.6, Code 1981, is amended to read
as tollows:
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321B.6 STATEMENT OF OFFICER. A peace officer shall advise
any person who 1s requested to take any chemical test that
a refusal to subait te such test will result in revocation
of the person's license or privilege to operate a motor
vehicler-previdedsy-heweverr-that-thie-requeromnnt-shats,
A peace officer shall advise a person prior to the submission
to a chemical test that if the results indicate ten hundredths
or mexre of one percent by weight of alcohel in the bloed the
department will revoke the person's license or privilege to
operate a motor vehicle. The peace officer shall advise the
person c¢f the periods of revocation applying for beoth reasouns
for revocation. The requirements of this section do not apply
in the case of any person referred to in section 321B.5.

Sec. 20. Section 321B.7, Code 1981, is amended to read
as follows:

321B.7 REFUSAL TO SUBMIT. 1If a person uader-arvespt refuses
to submit to the chemical testing, ne a test shall not be
given, but the direeter department. upon the rececipt of a

had reasonable grounds to belleve the asrrested person to have
been operating a motor vehiclc upen-a-publie-highway-ef-thie
sEate-whito-under-the-infivenee~vf-an-aleohotre-beverager
that-he-or-she-had-ptaced-sueh-paraen-under-arrest-for-the
offenme-of-opoayating-a-moter-vehtele-whiie-under-the-infiuenee
ef-an-alushekie-beverage in violation of section 321.281,

that specified conditions existed for chemical testing pursuant
tc section 3218.3, and that the person had refused to subnit

to the chenical testing, shall revoke his-or-her the person's
license or permit to drive and any nonresident operating
privilege for a period of met-iese-than one hundred twenky
eighty days ner-mere-than-sme-year if the person has nro
previous revocation under section 321,209, subsection 2,
section 321.281, or chapter 321B; one year if the person has

one previous revocation under those provisions: and five

revocations under those provisions; or it the person is a
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resident without a license or permit te operate a motor vehicle
in this state, the direeter department shall deny to the
person the issuance of a4 license or permit for the same pericd

ehe-date-sf-the-alleged-visiasion, subject to review as
heretnafter provided in this chapter. The effective date

of any-suweh revocation shall be twenty days after the direater
departrent has mailed notice of suweh revocation to sueh the
person by regievered-er certified mail or, on behalf of the
department, a peace cofficer offering or directing the
administration of a chemical test may gerve icmediate notice
of intention to revoke and of revocation on a person who
refuses to permit chemical testing. 1f the peace officer
serves that iemediate notice, the peace officer shall take

the lowa license or permit of the driver, if any, and issue

a temporaxy license effective for only twanty days. The peace
officer shall immediately send the person's license to_the
department along with an affidavit indicating the persen's
refugal to submit to chamical testing.

Sec, 21. Section 321B.8, Code 1981, is amended to read
as follows:

3218.8 HEARING. Upon the written request of a person
whoge privilege to drive has been ravoked or denied, or has
been issued a twenty-day license pursuant to section 13 of
this Act or section 321B.7, the direeser department shall
grant the person an opportunity to be heard within twenty
days after the receipt of the request, but the request must
be made within shirey ten days of the effective date of
revocation or denial of driving privileges or the issuance
of a temporary permit. The hearing shall be before the
dirvestory department in the county whereina where the alleged
event.s occurred fer-~whieh-the-paroon-was-arreseed, unless

the director and the person agree that the hearing may be
held in some other county. The hearing may be recorded and
ite scope shall cover the igsues of whether a peace officer

89¢¢ 4H

had reasonable grounde to believe the person to have been
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operating a motor vehicle upem-a-pubite-highway-sf-thig-otate
uhiLe-unde§~ene-§n€§uanae-o£-qn-aiesheise-beverage,~wheeher
the-porvaon-vas-placed-under-mrrest-and in violation of section
321.281, whether he the person refused to submit to the test
or tests, the test results if a person consented to a test
and whether the person should be issued a temporary restricted
license. The direoter department shall order that the
revocation or denial be either rescinded or sustained.

Sec., 22. Section 321B.9, Code 1981, is amended to read
ag follows:

321B.9 JUDICIAL REVIEW. Judicial roview of the-astiens
an action of the direstsr department may be sought in
accordance with the terms of the [owa administrative procedure
Act. WNotwithstanding the terms of said Act, pakitssnes a
petition for judicial review may be filed in the district
court in the county wherein the alleged events occurred for
which the licensee was arrested or in the county in which
the administrative hearing was held.

Sec. 23. Section 321B.10, Code 1981, is amended to read
as follows:

321B.10 EVIDENCE [N ANY ACTION. Upon the trial of any
c¢ivil or crimipal action or proceeding arising out of acts
alleged to have been committed by any person while aperating
a4 motor vehicle wpen-a-pubtie-highway-ef-thin-state-whiie
wrder-the-rufiuence-sf-an-ateohotia-baeverage in violation

in the person's blood at the time of the act alleged as shoun
by a chemical analysis of Rie the person's blood. breath,
saliva or urine 1s admissible.

$ec. 24. Section 321B.11, Code 1981, L& amended to read
as follows:

32iB.11 PRCOF OF REFUSAL ADMISSIBLE. If the person undes
arrest refuses to submit to the test or tests, proof of refusal
shati-be is admigsible in any civil or criminal action or
procecding arising out of acts alleged to have Deen cormitted
while the person was operating a cotor vehicle upomn-a-publkie
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highway-of-thre-otate-white-under-the-influenoc-af-an-atechaiie
beverage in violation of section 321.28%.

Sec. 25. Section 321B.15, Code 1981, is amended to recad
as follows:

321B.15 DRIVING WHILE LICENSE DERIED OR REVOXED. Any
person whose licenser or driving privileger has been denied
or revoked as provided in this chaptery and who drives any
rotor vehicle upon the highways of this state while eswen the
license or privilege is denied or revokedsr is guilty of a
aimpie serious misdemeanor and-upon-cenviekion-shati-be
puntoksd-an-providud-for-siapie-mindemaaners-in-peetian
323-482. The department, upon receiving the record of the
conviction of any person under this section upon a charge
of driving a motor vehicle while the license of sush the
person was revoked or denied. shall extend the period of
revocation or denial for an additional like period, and the
department shall not issue a new license during sueh the
additional period.

Sec. 26. Section 602.60, unnurberesd paragraph 1, Code
1981, is amended to read as follows:

Judicial magistrates shati bave jurisdiction of s1mple
misdemeanors, including traffic and ordinance violations,
preliminary hearings, search warrant proceedings, and small
claims. They shai} also have jurisdiction to exercise the
powers specified in sections 644.2 and 644.12 and the power
to hear complaints, or preliminary informations, issue
warrants, order arrests, make commitments and take bail.
They also_have jurisdiction of first offense violations of
saction 321.27H81 but only to the extent that they may approve
trial informations, conduct arraignments, accept guilty pleas
if the defendant 1s represented by legal counsel, sehtence

those pleading guilty and make appropriate orders authorized

by section 321.283. They nhali-hava-power-ts may act any
place within the judicial district as directed, and venue

shall be the same as in other district court proceedings.
Sec. 27. Section 602.62, Code 1981, iz amended Lo read
as follows:
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602.62 PROCEDURE. The criminal procedure before judicial
magistrates shall be as provided in chapters 804, 806, 80§,
811, 820 and 821 and in R.Cr.P. 2, 5, 7, 8 and 32 to 46.

The civil procedure before judicial magistrates shall be as
provided in chapters 631 and 648.

Sec. 28. Section 907.3, subsection 1, unnumbered paragraph
2, Code 1981, is amended by adding the following new lettered
subparagraph: :

NEW LETTERED SUBPARAGRAPH. The offense is a violation
of section 321.281 and, within the previous six years, the
person has been convicted of a violation of that section or

the person's driver's license has been revoked pursuant to
that section or chapter 321B,.
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