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1An Act relating to the penalty for failure to payor remit 

ninety percent of tax for state motor vehicle fuel taxes, 

freight line and equipment car mileage taxes, income 

taxes, franchise taxes, inheritance and estate taxes, 

local hotel and motel taxes, and generation skipping 

transfer taxes, including provision for a variable 

interest rate for underpayment or overpayment on estimated 

payments of corporate income and franchise taxes, and 

making the Act retroactive to January 1, 1982, effective 

upon publication. 

11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 324.65, Code 1981, as amended by Acts 
2 of the sixty-ninth General Assembly, 1981 Session, chapter 
3 131, section 3, is amended to read as follows: 
4 324.65 PENALTY FOR FAILURE TO PROMPTLY REPORT OR PAY FUEL 
5 TAXES. If a licensee or other person fails to file a required 
6 report with the appropriate state agency on or before the 
7 due date, unless it is shown that the failure was due to 
8 reasonable cause there shall be added to the amount required 
9 to be shown as tax due on the return five percent of the 

10 amount of the tax if the failure is for not more than one 
11 month, with an additional five percent for each additional 
12 month or fraction of a month during which the failure 
13 continues, not exceeding twenty-five percent in the aggregate. 
14 If a licensee or other person fails to remit at least ninety 
15 percent of the tax due with the filing of the return on or 
16 before the due date or fa~±B-~s-~ay pays less than ninety 
17 percent of any ame~ft£-ef-~He tax required to be shown on the 
18 return, unless it is shown that the failure was due to 
19 reasonable cause, there shall be added to the tax a penalty 
20 of five percent of the amount of the tax due, if the failure 
21 is for not more than one month, with an additional five percent 
22 for each additional month or fraction of a month during which 
23 the failure continues, not exceeding twenty-five percent in 
24 the aggregate. The taxpayer shall also pay interest on the 
2S tax or additional tax at the rate in effect under section 
26 1 of this Act counting each fraction of a month as an entire 
27 month, computed from the date the return was required to be 
28 filed. 
29 PARAGRAPH DIVIDED. The appropriate state agency shall 
30 not remit any part of a penalty for delinquent payment where 
31 the delinquency results from the fact that a check given in 
32 payment is not honored because of insufficient funds in the 
33 account upon which the check was drawn. However, if it appears 
34 as a result of an investigation or from a preponderance of 
35 the evidence adduced at a hearing that there has been a 
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1 deliberate att~npt on the part of a licensee or other person • 2 to evade payment. of fuel 'caxes there shall be added to the 
3 assessment against the offending person and collected. a penalty 
4 of fifty percent of the tax QUe. Wha::l :;:>ena:Lties are applicable 
5 for failure to file a return and fail~re to pay the tax due 
6 or required on the return, the p-=nalty provision fo:, fail:..rre 

7 to file s~a~±-~e is in lieu of the penalty for failUre ~o 
8 

9 

10 
11 

12 
, ~ 
... " 
14 
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:::>ay the tax cue or required on the return, except in the case 
of a deli~era·te at.t.er.~pt on the pa:-"t of the liCensee or other 

person to evade pa.::rment. of fuel "'c.axes. 

of licensees or perso~s operating under divisions I, II and 

I I I I upon which no tax may be due, SR&±~-Be is subject ·to 

a penalty of ten dollars if the report is not timely filed 
with the appropriate state agency. 

Sec. 2. Section 422.16, subsection 10, paragraph b, Code 
1981, as ~nended by Acts of the Sixty-ninth General Assembly, 
1981 Session, chapter 131, section 5, is amended to read as 
follows: 

b. Any employer or withholding 
chapter ~o wiG~hold taxes on wages 
income subject to this chapter who 

agent required under ~~is 
or other taxable Iowa 
fails 

deposit form or quarterly return for the 
to file a monthly 
withholding of tax 

with the department on or before the due date, unless it is 
shown that the failure was due to reasonable cause, is subject 
to a penalty determined by adding to the amount required to 
be shown as tax due on the monthly deposit form or quarterly 
return five percent of the amount of the tax if the failure 
is for not more than one month, with an additional five percent 
for each additional month or fraction of a month during which 
the failure continues, not exceeding twenty-five percent in 
the aggregate. If any person or withholding agent fails to 
remit at least ninety percent of the tax due with the filing 

33 of the monthly deposit form or quarterly return on or before 
34 the due date, or £a~*8-~e-~ay-aRy-ame~ft~-e£ pays less than 
35 ninety percent of any tax required to be shown on the mon~~ly 
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1 deposit form or quarterly return, unless it is shown that 
2 the failure was due to reasonable cause, there shall be added 
3 to the tax a penalty of five percent of the amount of the 
4 tax due, if the failure is for not more than one month, with 
5 an additional five percent for each additional month or 
6 fraction of a month during which the failure continues, not 
7 exceeding twenty-five percent in the aggregate. When penalties 
8 are applicable for failure to file a monthly deposit form 
9 or quarterly return and failure to pay the tax due or required 

10 on the monthly deposit form or quarterly return, the penalty 
11 provision for failure to file is in lieu of the penalty 
12 provision for failure to pay the tax due or required on the 
13 monthly deposit form or quarterly return. The taxpayer shall 
14 also pay interest on the tax or additional tax at the rate 
15 in effect under section 1 of this Act for each month counting 
16 each fraction of a month as an entire month, computed from 
17 the date the monthly deposit form or quarterly return was 
18 required to be filed. The penalty and interest become a part 
19 of the tax due from the withholding agent. 
20 Sec. 3. section 422.25, subsection 2, Code 1981, as amended 
21 by Acts of the Sixty-ninth General Assembly, 1981 Session, 
22 chapter 131, section 8, is amended to read as follows: 
23 2. In addition to the tax or additional tax determined 
24 by the department under subsection I, the taxpayer shall pay 
25 interest on the tax or additional tax at the rate in effect 
26 under section 1 of this Act for each month counting each 
27 fraction of a month as an entire month, computed from t.he 
28 date the return was required to be filed. In case of failure 
29 to file a return with the department on or before the due 
30 da~e determined with regard to any extension of time for 
31 filing, unless it is shown that the failure was due to 
32 reasonable cause and not due to willful neglect, there shall 
33 be added to the amount required to be shown as tax on the 
34 return five percent of the amount of the tax if the failure 
35 is for not more than one month, with an additional five percent 

-3-



'-

S.F. __ H.F. ~3".:l. 

1 for each addi~ional month or fraction thereof during which 
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2 w~e failure continues, not exceeding twenty-five percent in 
the aggregate. If any person fails to remit at least ninety 
percent of the tax due with the filing of the return on or 
before the due date, or fa~~s-~e-~ay-aRy-ameHRt-ef pays less 
than ninety percent of any tax required to be shown on the 
return, unless it is shown that the failure was due to 
reasonable cause, there shall be added to the tax a penalty 
of five percent of the tax due, if the failure is for not 
more than one month, with an additional five percent for each 
additional month or fraction of a month during which the 
failure continues, not exceeding twenty-five percent in the 
aggregate. In case of willful failure to file a return with 
intent to evade tax, or in case of willfully filing a false 
return with intent to evade tax, in lieu of the penalty 
otherwise provided in this subsection, there shall be added 
to the amount required to be shown as tax on the return fifty 
percent of the amount of the tax. When penalties are 
applicable for failure to file a return and failure to pay 
the tax due or required on the return, the penalty provision 
for failure to file is in lieu of the penalty provision for 
failure to pay the tax due or required on the return except 
in the case of willful failure to file a return and willfully 
filip.g of a false return with intent to evade tax. 

25 Sec. 4. Section 422.88, subsection 1, Code 1981, is amended 
26 to read as follows: 
27 1. If the taxpayer SUbmits an underpayment of the estimated 
28 tax, the taxpayer BRs±±-ae is subject to an underpayment 
29 penalty at the rate ef-~fee-fe~ftfis-ef-eRe-~ereeR~-~ef-~eR~a 
30 established under Acts of the Sixty-ninth General Assembly, 
31 1981 Session, chapter 131, section 1 upon the amount of the 
32 underpayment for the period of the underpayment. 
33 Sec. 5. Section 422.91, unnumbered paragraph 1, Code 1981, 
34 as amended by Acts of the Sixty-ninth General Asserr~ly, 1981 
35 Session, chapter 133, section 3, is amended to read as follows: 
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1 Any amount of tax paid on a declaration of estimated tax 
2 shall be a credit against the amount of tax due on a final, 
3 completed return, and any overpayment of five dollars or more 
4 shall be refunded to the taxpayer with interest, the interest 
5 to begin to accrue on the first day of the second calendar 
6 month following the date of payment or the date the return 
7 was due to be filed or was filed, whichever is the latest, 

8 at the rate ef-~Rfee-fe~~~8-ef-efte-~e~eeRt-~e~-MeR~-e~ 
9 fraet~eH-ef-a-MeREfi established under Acts of the Sixty-ninth 

10 General Assembly, 1981 Session, chapter 131, section 1, and 
11 the return shall constitute a claim for refund for this 
12 purpose. Amounts less than five dollars shall be refunded 
13 to the taxpayer only upon written application in accordance 
14 with section 422.73, but only if the application is filed 
15 within twelve months after the due date for the return. 
16 Sec. 6. Section 435.5, Code 1981, is amended to read as 
17 follows: 

18 435.5 PENALTY. In case of failure to file a return with 
19 the department on or before the due date, unless it is shown 
20 that the failure was due to reasonable cause and not due to 
21 willful neglect, there shall be added to the dJ110unt required 
22 to be shown as tax on the return five percent of the amount 
23 of tax if the failure is for not more than one month, with 
24 an additional five percent for each additional month or 
25 fraction thereof during which the failure continues, not 
26 exceeding twer,ty-fi ve percent in the aggregate. I f any person 
27 fails ~o remit at least ninety percent of the tax due with 
28 the filing of the return on or before the due date, or ~a~~5 
29 ~8-~ay pays less than ninety percent of ~~e total amount of 
30 ~~e tax due as shown on the return, unless it is shown that 
31 the failure was due to reasonable cause, the~e s~a:l be added 
32 to the tax a penal·cy of five percent of tte tax due, if t..'1e 
33 failur0 i;;; for not more than one :"onth, with an additional 
34 five percent for each additional mo~th or fraction of a montn 
35 during which the failure con·tin·u.es, i'lOt. exceeding twenty-five 
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percent In the aggregate. In case of willful failure to file 
a return with inLent to evade tax, or in case of willfully 
filing a false return with intent to evade tax, in lieu of 
the penalty above provided, there shall be added to the amount 
required to be shown as tax on the return fifty percent of 
the amount of the tax. When penalties are applicable for 
failure to file a return and failure to pay the tax due or 
required on the return, the penalty provision for failure 
to file 9Rs~±-ee is in lieu of ~~e penalty prevision for 
failure to pay the tax due or required on the return except 
in the case of willful failure to file a return and willfully 
fiLing of a false return with intent to evade tax. 

13 Sec. 7. Section 450.63, subsection 2, Code 1981, is amended 
14 to read as follows: 
15 2. If a person liable for the payment of tax as stated 

17 

18 

19 

20 

16 in section 450.5 fails to file a return with the depar~~ent 
of revenue on or before the due date, unless it is shown that 
the failure \vas due to reasonable cause, there shall be added 
to the amount of tax required to be shown as tax due on the 
return five percent of the amount of the tax, if the failure 

21 
22 

23 
24 
25 

is for not more than one month, with an additional five percent 
for each additional month or fraction of a month during which 
the failure continues, not exceeding twenty-five percent in 
the aggregate. If a person fails to remit at least ninety 
percent of the tax due with the filing of the return on or 

26 before the due date or fa~~s-£a-?ay pays less ~,an ninety 
27 percent of any a~8~p'~-8f tax required to be shown on the 
28 return, unless it is shown that the failure was d~e to 
29 reasonable cause, tllere shall be added to the tax a penalty 
30 of five percent of the amount of the t.ax due, if the failure 
31 is for not more than one month, with an additional five percent 
32 for each additional month or fraction of a month during which 
33 the failure continues, not exceeding twenty-five percent ln 
34 the aggregate. When penalties are applicable for failure 
35 to file a return and failure to pay the tax due or required 
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1 to be shown on the return, the penalty provision for failure 
2 to file BRa~~-8e is in lieu of the penalty provision for 

3 failure to pay the tax due or required to be shown on the 
4 return. 
S Sec. 8. This Act, except sections 4 and 5, is retroactive 
6 to January 1, 1982 for tax returns due on or after that date. 
7 Sec. 9. Sections 4 and 5 of this Act are retroactive to 
8 January 1, 1982 for computation of underpayments of estimated 
9 taxes already due and payable or to become due and payable 

10 on or after that date and for computation on interest on over-
11 payments already paid or to become due and payable on or after 
12 that date. 
13 Sec. 10. 
14 takes effect 

This Act, being deemed of immediate importance, 
from and after its publication in the Diamond 

15 Trail News, a newspaper published in Sully, Iowa, and in The 
16 Manchester Press, a newspaper published in Manchester, Iowa. 
17 EXPLANATION 
18 The bill amends the penalty provisions of the motor fuel, 
19 income, franchise, inheritance and estate tax laws and the 
20 freight line and equipment car tax law. It provides that 
21 if 90 percent of the tax is paid with the timely filing of 
22 the return, no additional civil penalty will be assessed for 
23 failing to pay the total amount due. These provisions are 
24 retroactive to January 1, 1982 for returns due on or after 
25 that date. 
26 During the 1981 Session of the Sixty-ninth General Assembly, 
27 legislation was enacted which provided for the calculation 
28 of the rate of interest or penalty on delinquent tax payments 
29 at a variable rate. ~~ile the rate of interest or penalty 
30 for underpayment of individual estimated tax was revised, 
31 the penalty for underpa~~ent of corporate estimated taxes 
32 and estimated franchise taxes was not. Section 4 and 5 of 
33 this bill changes the sta"ted three-fourths of one percent 
34 per month to the variable rate of interest used in computing 
35 the penalty for the underpayment of other taxes and the 
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1 interest payable On overpayments. Sections 4 and 5 are 

2 retroactive to January 1, 1982 for the computation of interest 

3 on underpayments of estimated taxes already due and payable 

4 or to become due on or after that date. 

5 The bill takes effect upon publication. 
6 

7 

8 

FISCAL NOTE 
House File 2362 
Requested by Rep. Schnek10th 

9 February 19, 1982 
In compliance , ... ith a written request there is hereby submitted Cl 

1°F iSCdl Note for ILF. 2362 pursuant to Joint Rule l(). 
11 

12.'1· F. 2362 amends penalty provisions for motor fuel, income, franchise, ir:hel'itance an, 
estate, and freight line and equipment car tax laws. The bill provides that if 90 pel 

13 ccn t of tax due is paid with the ti~ely filing of the return, no additional civil 
14penalty 'will be aSSessed for failing to pay the total tax due. 

15Under current 1 a",', penalities are assessed if 108 percent of tax dUe is not remitted wi! 
16 the filing of the return for all taxes except the sales and use taxes where the 90 pel 

cent provision already applies. 17 

18K.F. 2352 also provides for a variable interest rate for und2rpaY",€nt or overpilyr;ent ( 
9

C01"poraCe lnco"e and franchise taxes. Current lal. provides for the variable rate to t 
1 used ror all other state taxes, while a fixed rate of three-fourths of one percent is 
20used for frdnchise and corporate taxes. 

2L '. " H F '1'rovlS10nS o. '. , 
22 

2352 are retroactive to January I, 1982. 

2~O specific estinate of the fiscal impact of the proposed legis13tion is possible. 

24 
Source: Departnent of Revenue 

2SILED FEBRUARY 23, 1982 BY GERRY ~~KIN 
26 Fiscal Director 
27 
28 
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32 

33 

34 

35 
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AN AC'T 

REUTING TO THE PENALTY FOR FAILURE TO fA\, OR REMIT NINETY 

PERCENT OF TAX FOR STATE MOTOR VEIl I CLR fUEL TAXES. 

FREIGHT LINE AND EQUIPMENT CAR MTLEACE TAXES, INCOME 
TAXES, FRANClUSE TAXES. IHHERI'I'ANCE AND ESTATE 'TAXES. 

LOCAL HOTEL AND MO'l'EL TAXES, AND GENERATION SKIPPING 

TRANSFER TAXES, INCLUDING PROVISION fOR A VARIABLE IN­
TEREST RATE FOR UNDERPAYMENT OR OVERPAYMENT ON ESTIMATED 

PAYMENTS OF' CORPORAl'S IHCOME AND FRANCHISE TAXES, AND 

MAKING THE AC1' RETROACTIVE TO JANUARY 1, 1982. EFFECTIVE 

UPON PUBLICATION. 

BE IT l~ACTSD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 324.65, Code 19B1, as amended by Acts 

of the Sixty-ninth General A&sembly. 1981 Session, chapter 
131. section 3, iG amended to read as fOllows: 

324.65 PENALTY FOR FAILURE TO PROMPTLY REPORT OR PAY FUEL 

TAXES. If a licensee 01" other person fails to file a required 

report with the appropriate state agency on 01· before the 
due date, unless it is shown that the failure was due to 

reasonable cause there shall be added to the amount required 
to be shown all t.ax due on the return f'i ve percent of the 
amount of' the tax if the failure is for not more than one 

monLh, ~ith an additional five percent for each additional 
month or fuction of a month during which the failure 
continues, not exceeding twenty-five percent in the agqregate. 

lf' a licensee or other person fails to re~it at least ninety 
percent of the tax due wi th the fil ing of the return on or 

befol:e the due date or faUe-u-pey ~ less than ninety 

percent of any aMe~~-e{-~e tax required to be shown on the 
return. unless it is shown that the failure was due to 

- -
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reasonable cause, there shall be added to the tax a penalty 
of five percent of the amount of the tax due, if the failure 

is for not more than one month, with An additional five percent 
for- each additional l'Donth or fraction of a month durinq which 

the failure continues, not exceeding twenty-five percent in 
the aggregate. The taxpayer shall alGo pay interest on the 

tax or additional tax at the rate in effect under- section 
1 of thi8 Act counting each fraction of a roo nth as an entire 
month. computed trom the date the r-eturn was required to be 
fi led. 

PARAGRAPH DJVIDED. 'The app::opriate state agency shall 
not remit any part of a penalty for delinquent payment where 
the delinquency results from the fact that a check given in 

payment is not honored because of insufficient fundI! in the 
account upon which the check WaB dr-awn. Howevet·, if it appears 
as a resul t of an investigation 01' from a. pr-eponcierance of 
the evidence adduced at a hearing that there has been a 
deliberate attempt on the part of a licensee or other per-son 

to evade payment of fuel taxes ther-e shall be added to the 
88SeSSI'Dent against the offending 
of fifty percent of the tax due. 

for failure to file a return and 

person and collected a penalty 
When penalties are applicable 

failure to pay the ta~ due 
or required on the return. the penalty provision for failure 
to file e~.tt-~e is in lieu of the penalty for failure to 

pay the tax due or- require4 on the return. e~cept in the case 
of a deliberate attempt on the part of the licensee or other 
person to evade payment of fuel taxes. Any report required 

of licensees or persons operating under divisions 1, 11 and 
III, upon ~hich no tax may be due, ehatt-he is subject to 

a penalty of ten dollars if the report is not Limely filed 
with the appropriate sta.te agency. 

Sec. 2. Section 422.16, subsection 10. pat'agraph b, Code 
1981. as amended by Acts of the Sixty-nin~' Cener-al Assembly. 

19B1 session, chaptel 131. se~tion S, is amended to read as 
follows: 

% 
"1'1 
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h. Any employer or withholding agent required under this 
chapter to withhold taxes on wages or othar taxable Iowa 
income subject to titis chaptel' who fails to file a monthly 

deposit form or quarterly return (or the withholding of tax 
with the department on or before the due date, unlees it is 
shown ~lat the failure WAS due to reasonable cause, is subject 
to a penalty determined by adding to the amount required to 
be shown as tax due on the monthly deposit form or quarterly 
return five percent of the ~ount of the tax if the failure 
is for not roore than one month. with an additional five percent 
for each additional month or fraction of a month during which 
the failure continue&, not exceeding tventy-five percent in 
the aggregate. If any person or withholdin9 agent fails to 
remit at least ninety percent of the t~ due with the filing 
of the monthly deposit form or quarterly return on or before 
the due date. or fat*e-~e-'8y-Afty-.. e~~-ef pays 1es8 than 
ninety percent of any tax required to be shown on the monthly 
deposit form or quarterly return. unle5s it is shown that 
the failure was due to reasonable cause. there shall be added 
to the tax a penalty of five percent of the amount of the 
tax due. if the failure· 18 for not more thAn one month. with 
an additional five percent for each additional month or 
fraction of a month during which the failure continues. not 
exceeding twenty-five percent in the aggregate. When penalties 
are applicable for failure to file a monthly deposit form 
or quart.erly return and failure to pay the tax due or l:equil"ed 
on the ~onthly deposit form or quarterly return. the penalty 
provision for failure to file is in lieu of the penalty 
provision fOJ: failure to pay the tax due or required on the 
monthly deposit form or quArterly return. The taxpayer shall 
also pay interest on the tax or additional tax at the rate 
in effect under section 1 of this Act for each month counting 
each fraction of a month as an entire month. computed froro 
the date the ~onthly deposit form or quarterly return was 

e -
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required to be filed. The penalty and interest become a part 

of the tax due from the witllholdinq agent. 
Sec. 3. section 422"25. subsection 2. Code 1981. as amended 

by Acts of the Sixty-ninth General Assembly. 1981 Se6sion. 
chaptel: 131. section 8. is amended to read as fo110"'6: 

2. In addition to the tax or additional ta~ determined 
by the department under subaection 1. the taxpayer shall pay 
intere5t on the tax or additional tax at the rate in effect 
under section 1 of thia Act for each month counting each 
fraction of a month a6 an entire month. computed from the 
date the return was required to be filed" In case of failure 
to !i le a return with the department on or before the due 
date determined vith regard to any extension of time {or 
filing. unless it i8 shown that the failure was due to 
reaaonable CAuse and not due to willful neglect. there shall 
be added to the amount required to be shown as tax on the 
return five percent of the amount of the tax if the failure 
is for not more than one month. with an additional five percent 
for each additional month or fraction thereof during which 
the failure continues. not exceeding twenty-five percent in 
the aggregate. If any person fails to remit at least ninety 
percent of the tax due with the filing of the ret-urn on Ot" 
before the due date. or 1.~18-\e-~.y-aftY-".~R~-ef paya le&6 
than ninety percent of any tax required to be shawn on the 
return. unless it is shown that the failure was due to 
reasonable cause, there shall be added to the tax a penalty 
of five percent of the tax due. if the failure is for not 
more than one month. with an additional five pet"cent for each 
additional month or fraction of a month durin9 which the 
failure continues, not exceeding twenty .. five percent in the 
ag9' re9ate . In case of willful failure to file a return with 
intent to evade tax. or in case of willfully filing a false 
return with intent to evade tax. in lieu of the penalty 
othervi.se provided in this subsection, thet"e shall be added 

e 
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to the ~ount required to be shown as tax on the return fifty 

percent of the ara.ount of the tax. When penalt.ies are 

applicable for failure to file a return and failure to pay 
the tax due or required on the return. the penalty provision 

for failure to file is in lieu of the penalty provision [or 
failure to pay the tax due or required on the return except 
in the case of ~111ful failure to file a return and willfully 

filing of a false return 'WI. th intent to evade tax. 

Sec. 4. Section 422.88, sub&~ction I, Code 1981, is amended 

to read as f0110\l8: 
1. If the taxpayer submits an underpaynent of the estimated 

tax. the taxpayer eheU-he is subject to an underpayment 

penalty at tile rate ei-thYee-~8.E~ka-8{-efte-pe.~eftt-pep-.8ft~ 
established under Acts of the Sixty-ninth Genet'al Asserobly, 

1981 Session, chapter 131~ction 1 upon the amount of the 
underpayment for the period of the underpayment. 

Sec. 5, section 422.Ql. unnumbered paragraph 1, Code 1981, 
as aJnended by Acts of the Sixty-ninUl General Assembly, 1981 
session, chapter 133, section 3, is amended to read as tallows: 

Any amount of tax paid on a declaration oC estimated tax 
shall be a credit against the amount of tax due on a final. 

cOr.lpleted return. and any overpaytr,ent of five dollars or more 
shall be refunded to the taxpayet" with interest, the interest 

to be9in to accrue on the first day of the second calendar 

month following the date of payment or the date the return 
was due to be filed or was filed. whichever is the latest, 

at the l'ate ef-~lu~ee .. tetl .. tJt.II-ei-el\e-,.e.8eft¥.-,e"-Me .. t.ft-." 

f.ft8eieft-e.-8-~e .. tft established under Acta of the Sixty-ninth 
General Assembly. 1981 Session, chapter 131, section 1. and 

the return shall constitute a claim for refund for this 
purpose, Amounts less than hve dollars shall be l"efunded 
to the taxpayer onl.y upon wl'itten application in accordance 

with section 422,73, but only if the application is filed 

within t.welve months after the due date fOl" the return. 

- -
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Sec. 6, Section 435.5, Code 1981, is amended to read as 

follo .... s: 
435.5 PENALTY. In case of failure to file a return with 

the department on 01' before the due date. unless it is shown 
that the failure was due to reasonable cause and not due to 

wi 11 luI neglect, there shall be added to the amount requil"e.d 

to be sho\iO as tax on the return five percent of the amount 
of tax if the failure is for not more than one month. with 
an additional five percent for each additional Ilonth or 

fraction thereof during which the failure continues. not 
exceeding twenty-five percent in the aggregate" If any person 
fails to remit at least ninety percent of the tax due witil 
the filing of the return on or before the due date. or f.~18 

.e-,ay E,~ les8 than ninety percent of the total aNount of 
the tax due as shown on the l'eturn. unless it is shown that 

the failure was due to reasonable cause. there shall be added 
to the tax a penalty of five percent of the tax due. if the 
failure i8 for not more than one month, with an additional 
five percent for each additional ~onth or fraction of a month 

during WhlCh the failure continues, not exceeding twenty-five 
percent in the aggregate, In case ot willful failure to file 
a retua:n with intent to evade tax. or in case of willfully 

filing a false return with intent to evade tax, in lieu of 
the penalty above provided, there shall be added to the amount 
l"equired to be shown as tax on the return fifty percent of 
the amount of the tax, When penal ties al'e applicable for 

failure to file a return and failure to pay the tax due or 

required on the return. the penalty provision for failure 
to file .)\d.-8. is in lieu of the penalty proviSion ior 

failure to pay the tax due or required on the return except 
in the case of willful failut"e to fUe iI. return and willfully 

filing of a false return with intent to evade tax. 
Sec. 7. Section 450,63. SUbsection 2. Code 1981. is amended 

to read as follows: 

:r: 
'TI 

H 
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2. ]f a person liable for the pa~ent of tax as stated 

in section 450.5 fails to file a return with ~\e department 

of revenue on or before the due date, unless it is shown that 

U\e failure was due to reasonable cause, there shall be added 
to the &rr.ount of tax required to be shown as tax due on the 

return !ive pet"cent of the amount. of the tAX, if the failure 

is for not ~ore than one month. with an additional five percent 

for each additional month or fraction of a month during which 
the failure continues, not exceeding t~enty-five percent in 

the aggre9atc. If a person fails to re~it at least ninety 

perceE~~ the tax due with the filing of the return on or 

before the due date or fei.e-'e-,.y pays less than ninet~ 
percent of any fUU!,."t .. ei tax required to be sho'tln on the 

return, unless it is shown that the failure was due to 
reasonable cause, there shall be added to the tax a penalty 

of five percent of the amount of the tax due, if the failure 
is for not more than one month, with an additional five percent 
for each additional month or fraction of a month during which 

the failure continues, not exceeding twenty-five percent in 
the aggregate. When penalties are applicable for failure 
to file a return and failure to pay the tax due or required 
to be shown on the return, the penalty provision for failure 

to file .ka~t-he is in lieu of the penalty provision for 

failure to pay the tax due or required to be shown on the 

return. 
Sec. 8. This Act, except sections 4 and S, is retroactive 

to January 1, 1992 for tax a:etur-ns due on or after that date. 
Sec. 9. Sections 4 and 5 of this Act are retroactive to 

JanUal'y 1, 1982 fOt' cOelputation of underpayments of estie'lated 

tAxes already due and payable or to become due and payable 
on or after that date and for co~putAtion on interest on over­
payments already paid or to becoQe due and payable on or after 

that date. 
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Sec. 10. This Act, being deemed of l~~ediate importance. 

takc& effect fro~ and after its publicatlon in the DlaInOnd 

Trail News, a newspaper published in Sully, Iowa, and in The 
Manchester Press, a newspaper published in Manchester, Iowa. 

DELWYN STROMER 
Speaker of the House 
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president of the Senate 
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