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Act relating to prearranged agreements for the final 

disposition of dead human bodies, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF Im-l'A: 

CPB-1.18711./71. 
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Section 1. Section 523A.2, Code 1981, 1S amended to read 

2 as follows: 

3 523A.2 DEPOSIT OF FUNDS--RECORDS--EXAMINATIONS. 

4 1. a. All s~eR-EE~eE funds held in trust under section 

5 523A.I shall be deposited in d an insured bank eE-~E~sE 

6 eem~dAY, savings and loan association, or credit union 

7 authorized to ~EaRsae~ conduct business in this state within 

8 thirty days after the receipt EfleEeef of the funds and shall 

9 be held in a separate account or in one common trust fund 

10 under a trust agreement in the name of the depositor in trust 

11 for the designated beneficiary until eaie-eEHse-fliRe-:i:s 

12 released under either of the conditions provided in section 

523A.1. ' ,13 

14 

15 

-/·16 

17 

18 

19 

b. The seller under an agreement referred to in section 

523A.I shall maintain accurate records of all receipts, 

expenditures, interest or earnings, and disbursements re­

lating to funds held in trust, and shall make these records 

available to the county attorney of the county in which the 

principal place of business of the seller is located for 

20 examination at any reasonable time upon request. 

······21 c. The seller under an agreement referred to in section 

5" 

22 523A.1 shall file a coPY of each trust agreement required 

23 by paragraph a of this subsection with the county recorder 

24 of the county in which the seller maintains its principal 

25 place of business within thirty days after the date of the 

26 sale to which the trust agreement relates, or within thirty 

27 days after the date of the first sale in the case of a common 

28 trust fund. 

29 d. The seller under an agreement referred to in section 

30 523A.l shall give notice to the county recorder for the county 

31 in which the trust agreement is filed of each receipt of funds 

32 held in trust under section 523A.l. This notice shall be 

33 given on forms furnished by the seller and within thirty days 

34 after receipt of the funds. 

'-35 e. A financial institution referred to 1n paragraph a 
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S.F. 

1 of this sUbsection shall glve notice to the county recorder 
2 for the county in which the trust agreement is filed of all 

3 funds deposited under the trust agreement. This notice shall 

4 be on a form furnished by the seller and shall be given within 

5 thirty days after each deposit of funds is received. The 

6 seller shall provide appropriate forms at the time the trust 

7 account is established. 
/ 

8 2. In addition to complying with subsection 1, each seller 
9 under an agreement referred to in section 523A.l shall file 

10 annually with the county attorney of the county in which the 

11 seller maintains its principal place of business a written 

12 statement that is signed by the seller and notarized and that 

13 contains all of the following information: 

14 «. Identification of each financial institution in which 

15 trust funds are held under subsection 1, paragraph a, and 

16 a listing of each trust agreement governing funds held in 

17 tlle respective financial institutions and the date each 
18 agreement was filed with the county recorder. 
19 b. Authorization for the county attorney or a designee 

20 to investigate, audit, and verify all funds, accounts, safe-

21 deposit boxes and other evidence of trust funds held by or 

22 in a financial institution under paragraph a of this 

23 subsection. 

24 3. The state department of health shall adopt rules under 

25 chapter 17A specifying the form, content and cost of the forms 

26 for the notices and disclosures required by this section, 

27 and shall sell blank forms at that cost to any person on 

28 request. 
29 4. If a seller under an agreement referred to in section 

30 523A.l ceases to do business, whether voluntarily or involun-

31 tarily, all funds held in trust under section 523A.l, including 

32 accrued interest or earnings, shall be repaid to the purchaser 

33 under the agreement. 

34 5. The county attorney of the county in which a sale re-

35 ferred to in section 523A.l takes place may requlre the per-
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1 formance of an audit of the seller's business by a certified 

2 public accountant if the county attorney receives reasonable 

3 evidence that the seller is not complying with this chapter. 

4 The audit shall be paid for by the seller, and a copy of the 

5 report of audit shall be delivered to the county attorney 
6 and to the seller. 
7 6. A seller or financial institution that knowingly fails 

8 to comply with any requirement of this section or that know-

9 ingly submits false information in a document or notice re-

~.,. 10 quired by this section commits a serious Inisdemeanor. 

1981, is repealed and the 
... 

11 Sec. 2. Section 523A.4, Code 

12 following inserted in lieu thereof: 

"13 523A.4 SCOPE OF CHAPTER. 

14 1. This chapter applies only to the sale of funeral ser-
15 vices, 
16 

17 

2 . 

a. 

funeral 
As used 

merchandise, or a 
in this chapter: 

combination of these. 

"Funeral services" means one or more services to be 
18 provided at the time of the final disposition of a dead human 

19 body, including but not limited to services necessarily or 

20 customarily provided in connection with a funeral, or selvices 

21 necessarily or customarily provided in connection with the 

22 interment, entombment, or cremation of a dead human body, 

23 or a combination of these. "Funeral services" does not include 

24 perpetual care or maintenance to be furnished after interment. 

25 b. "Funeral merchandise" means one or more types of 
26 personal property to be used at the time of the final 

27 disposition of a dead human body, including but not limited 
28 to clothing, caskets, and interment receptacles. "Funeral 

29 merchandise" does not include real property, and does not 

30 include personal property which will be affixed to real 

31 property at the time of sale such as, but not limited to, 
32 grave markers, tombstones, and monuments . 

. ' 33 

34 
EXPLANATION 

This bill amends chapter 523A, relating to the regulation 
~, >.' 

35 of preneed agreements for the sale of property or services 
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1 to be used in 
2 human bodies. 

S. f. 

connectlon with the final disposition of dead 
Existing law requires that 80 percent of the 

3 contract price of certain agreements be !',eld in trust until 

4 performance of the contract or until released as otherwise 

5 agreed to by both parties. 

6 The amendments establish more stringen"t record keeping 

7 requirements, require the seller and the depository financial 

8 institution to file certain information with the county 
9 recorder, require the seller to file annual reports with the 

10 county attorney, require the state department of health to 

11 prescribe and distribute forms for reports and notices, and 

12 gives county attorneys investigatory powers. The amendments 

13 also reduce the degree of the offense for violations from 

14 an aggravated misdemeanor to a serious misdemeanor, but extend 

15 the scope of the penalty to include financial institutions 

16 that fail to comply with the reporting requirements. The 

17 amendments also define the types of services and property 

18 that are subject to the chapter. 
19 The bill would take effect July 1 following enactment. 

20 

21 

FISCAL NOTE 
House File 2218 

Requested by Rep. Dlclem~n 
22 February 18, 1982 

In compliance with a written request there is hereby submitted a 
2~iscal Note for H. F. 2218 pursuant to Joint Rule 16. 

24 House File 2218, An Act relating to pre-arranged agreements for the final 
25 disposition of dead human bodies, and providing a penalty. 

26 

27 

28 

29 

Fiscal Impact: Due to the fact that this bill requires the seller to bear the 
costs arising from this legislation, there are no additional statl 
costs anticipated. The Department of Health \~ill "be able to r~­
cover their expenses of developing the required forms by charging 
the seller. 

30 

3\-UED 
32 

33 

34 

35 

Source: 
FEBRUARY 22, 1982 

State Department of Health 
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HOUSE FILE 2218 
!;-<;190 

1 Amend House File 2218 as follows: 
- 2 1. Page 1, by striking lines 22 through 28 and ~ 3 inserting in lieu thereof the words "523A.l shall 

4 file not later than Februarv 1 of each year \u th the 
5 COu~'1t recoraer a the cOClnt t e se 
6 maIntaIns Its rlncIPa_ Dace 0 
7 each trust aareement h 
8 a a t IS sUbsectIon ror sa_es rna e 
9 calend~r year.11 

10 2. Page I, by striking lines 33 and 34 and 
11 inserting in lieu thereof the words "given on ioms 
12 furnished bv the seller, and shall be GIVen not later 
13 t.an Fe ruar 1 o~ eacn 'ear. Eac notIce s al 
14 contaIn t e re~ulreQ In ormatIon or a receIPts 
15 of the seller dun.ng the: preVIOUS calendar vear ." 
16 3. Page 2, by stnkIng hnes 4 through -, and 
17 inserting in lieu thereof the words "be on forms 
18 furnished bv the seller and shall be Iven not later 
19 an Februarv 1 or eacn year. Eac notIce s a. 
20 contaIn the reCUlreo: lnformation for all deposIts 
21 made durIn the reVlOUS calendar ear. The seller 
22 s a 1urnls t e Ilnancia InstItutIon WI t e 
23 ~ppropnate forms. II 

H-S190 FILED FEBRUARY 18, 1982 BY SMALLEY of Polk 
aCl.~ 4/.,. (J .•. '-/7) 

~~ HOUSE FILE 2218 
H-5192 

1 Amend House File 2218 as follows: 
2 1. Page 3, lir;e 32, by str-iking the I·lords "and 
3 monuments" and inserting in lieu thereof the words 
4 "monuments, and burial vaults". 

H-5192 FILED 
FEBRUARY 18, 1982 
0( ~ J/.y ("1 £ ¢e-). a 3/""/ (~ 
7-::~ A;" /L'~'~>~.~ v 

BY HORN of Linn 
LIND of Black Ha,,,k 

,;:; '-3) 



HOUSE FILE 2218 
H-5181 

1 Amend House File 2218 as follows: 
2 1. Page 1, line 13, by inserting after the number 
3 "523A. 111 the words ", or unti 1 deliver . urposes 
4 of this section, dellverv 01 uneral merc an lse IS 
5 deemec. to be made wnen tne merchandIse 1S placed In 
6 a bonced warehouse and lS ldentlflable as the rooert 
7 or tne uyer or wnen tne property to tne 
8 buyer". 

H-5181 FILED FEBRUARY 18, 1982 
c;: ~.4- .d/d (1' r;;; 7) 

BY TRUCA~O of Polk 

HOUSE FILE 2218 
H-5188 

1 Amend House File 2218 as follows: 
2 1. Page 3, by inserting after line 32 the 
3 following: 
4 "3. This chapter does not apply to the sale of 
5 any personal property by a person who is subject to 
6 chapter 566 or 566A." 

H-S188 PILED FEBRUARY 18, 1982 
o\'-~ ,l/I- (;f 0S";l 

HOUSE FILE 2218 
H-5189 

BY COREY of Louisa 

1 Amend House File 2218 as follows: 
2 1. Page 3, by inserting after line 32 the 
3 following: 
4 "Sec. 3. Chapter 523A, Code 1981, as amended by 
5 this Act, applies only to agreements executed on or 
6 after the effective date of this Act. Agreements 
7 executed prior to the effective date of this Act shall 
8 be governed by chapter 523A as it existed on the date 
9 those agreements were executed." 

H-5189 Flr,,£D FEBRUARY 18, 1982 BY COREY of Louisa 
u d..r<-d :;1-1 (1 &,1) 

. " HOUSE FILE 2218 
H- 5191 
1 Amend House File 2218 as follo\>ls: 
2 1. Page 2, by inserting after 1 ine 7 the folloHing: 
3 "f. Nobvi thstandin cha ter e8A, all records 
4 main·talne . a county recoraer under th1S subsec:tiol! 
5 Sl ale con~~Qentla_ ana 5~a not e mane avall~_~ 
6 £0:;::- 111spect:LOn or COPYIng by any person except the 
7 cmmt:. attorne or a re resentatl.ve of: the count 
8 attorney. 

BY SI·lALLEY of Polk 



HOUSE FILE 2218 
1I-5195 

1 

'4t~ 
4 
5 
o 
7 
8 
9 

10 
11 
12 
13 
14: 
15 
16 
1"1 
18 
19 
20 
21 
22 
23 
24 
25 

~6 
-~7 

28 
29 
30 
31 
32 
33 
34 

Amend Eoc:se File 2218 as follows: 
1. Puge I, by inserting before line 1 the 

follo\;in9" : 
"Sect~on L Section 523A.l, Code 1981, 1.5 amended 

to read as follows: 
523A.l TRUST FU~;D ESTABLISHED. 
L i'r.'1en~ver 2.[\ agreement is made by an:y person, 

firm or corporation for the final dispositwn of a 
dead hlli~an body wherein delivery of personal property 
to be used under a prearranged funeral plan or' the 
furnishing of professional services of a fQ~eral 
director or embalmer in connection therewith, is not 
i~~ediately required, e~~a~y-pe~eeR~-ef-a~;-paxmeR~5 
P.'_eae-tl'::ae",-'tRe-aszee:;\e?1o the amount specified in 
subsection 2, inclUding interest thereon, shan be 
and rema~n trust funds until occurrence of the dea'th 
of the person for whose benefit the funds '-Iere paid, 
unless said funds are sooner released to the person 
making such payment by mutual consent of the parties. 

2. The ~~ount to be held in trust under subsection 
1 is ecual to th~ s~~ of the followln 

C\. Tile con'tr"c'c DrJ.ce or unera.i services to be 
dellVerec. under the a~ree~ent. 

b. Tr:e adJusted I-'nolesale cost of" funeral 
mercnand) se \.0 be dell vex-eo under the aqreemen.-t. 

::> • For pu=oses 0 f subsectlon 2, II aa ustea:-
\-Iho 8Sal.e cost" Beans tne wholesa e cost ot ,t. e funeral 
t:lerchano 1 se as of tile date of executlon of the 
aqreement, DrOVlc.eo. that each ear atter the date 
of executlon or ~ne aareesent er s, al_ dePosit 
an ac.::::U_ tlOrl2l a!i1ou.n .... lnto trus"t. ecru 2. 1 t.o "t:he increase 
1.n 'the \-Iholesale Drlce of the funeral r.:erchandlse 
dur.lng the preVlous year.", 

2. By renlL";t!)er~ng sectlons. 

H-5195 FILED 
FEBRU~R,Y ,18, 1,982 
eX' <>----1- "'/;;' (;? '-"->') 

BY COREY of Louisa 
CARPENTER of Polk 
BRANDT of Black Hawk 

v 

HOUSE FILE 221.8 
H-5197 

1 
2 
3 

• ,f 6 .7 
8 

-' 

Ar::end House File 2218 as follo·,'ls: 
1. Page 1, line 16, by inserting afte:c the ,'lord 

"earrlinqs,·t the word 1'agreements,". 
2. By striking page 1, line 21, through page 2, 

line 7. 
,3. Page 2, by striking lfnes 17 and, 18, and ... 

;inserting in lieu thereof the following: "the respectiVE! 
financial inst.itutions and the' date of each aqree.."7:ent .. u 

11-5197 FILED FEBRUARY 13, '1982_ 
'k/,c-- 3/i (! 6~17)- , , 

BY SMALLEY,of Polk 

, 

• #.' -', - -
" , -, 
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2 

·e~ 
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9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

•
28 

, 29 
30 
31 

HOUSE FILE 2218 

Amend House File 2218 as follows: 
1. By striking everything after the enactin<,l' ,-

clause and inserting in lieu thereof the follow~ng: 
"section 1. sections 2 through 12 of this Act 

are enacted as a new chapter of the Code. 
Sec. 2. NEW SECTION. PURPOSE AND SCOPE. The 

purpose of th~s chapter is to provide security for 
the performance of contracts, transactions, or other 
arrangements under which individuals obtain and pay 
in advance for goods or services to be used in 
connection with and at the final disposition of their 
own bodies or those of other persons after death. 
This chapter applies to any contract that contains 
these provisions, including but not limited to a 
contract for the sale of goods or services, or a 
contract to procure goods or services as an agent 
or independent contractor on behalf of the buyer. 

Sec. 3. NEW SECTION. OTHER LAWS NOT AFFECTED. 
This cha~ter does not supersede chapter 156, relating 
to the llcensure of funeral directors. 

Sec. 4. NE\v SECTION. DEFINITIONS. As used in 
this chapter, unless the context otherwise requires: 

1. "Department" means the department of banking. 
2. "Licensee" means a person who is required to 

be licensed under this chapter. 
Sec. 5. NE\v SECTION. LICENSE REQUIRED. A person 

shall not offer or contract to deliver or to secure 
the delivery of goods or services pursuant to a 
prearrangement contract except when licensed under 
this chapter and except in accordance wi~~ this 
chapter. This section does not require the licensure 
of officers, employees, or agents of a licensee while 
engaged in the solicitation or execution of contracts 
on behalf of the licensee. 

Sec. 6. NEW SECTION. LICENSE APPLICATION. An 
ap~lication for a l~cense shall be in a verified 
wrlting on forms furnished b¥ the department. The 
application form shall contaln or be accompanied by 
all of the following: 

1. The applicant's name and business address, 
and the address of each of the applicant's offices 
within this state. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

2. The name of each state or other jurisdiction 
in which the applicant presently is conducting the 
activity re~Jlated under this chapter or any other 

46 similar buslness, the na~es under which the business 
47 is conducted, and the business addresses within each 
48 state or other jurisdiction. 
49 3. A description of any adverse order, judgment, 
50 or decree entered against the applicant by a regulatory 

-1--



P2~e 7 
February 19, 1982 

H-5198 
Pagr Two 

1 agency or court in any state or other jurisdiction 
2 in relation to the activity regulated under this 
3 chapter or any other similar business. 
4 4. The name of the jurisdiction in which the 
5 applicant is organized as a corporation, and a copy 
6 of the articles of incorporation. 
7 5. The name, address or residence, and principal 
8 occupation for the past three years of every director 
9 and officer of the applicant or every person occupying 

10 a similar status or performing similar functions; 
11 and the name, address, and principal occupation for 
12 the past three years of every principal owner and 
13 principal stOCkholder, and for this purpose, any 
14 person whose interest in the applicant exceeds twenty-
15 five percent of the outstanding interests is a 
16 principal owner or stockholder. 
17 6. Copies of the current tax return or financial 
18 statement of the applicant. 
19 7. The name and address of each financial 
20 institution by which trust funds are to be held or 
21 administered under this chapter, and a copy of all 
22 trust agreements. 
23 8. If any of the goods or services to be delivered 
24 under a contract are to be supplied by a person other 
25 than the applicant, the name and address of that 
26 person, a description of each item to be supplied 
27 by that person, and a copy of the contract, whether 
28 existing or pro~osed, between the applicant and that 
29 person under whIch the goods or services are to be 
30 supplied. 
31 9. An irrevocable appointment of the department 
32 as agent for the receipt of service of process in 
33 any civil proceeding arising under this chapter against 
34 the applicant, its principal owners, principal 
35 stockholders, directors or general manager, or their 
36 personal representatives. 
37 10. An application fee of one hundred dollars. 
38 Sec. 7. NEW SECTION. ISSUANCE OR DENIAL OF 
39 LICENSE. 
40 1. Upon receipt of proper application, the 
41 department shall issue a license if the department 
42 determines that the following criteria are satisfied: 
43 a. The ap~licant has met all general requirements 
44 for engaging In business in this state. 
45 b. The officers or persons occupying similar 
46 status or performing similar functions have the 
47 ability, ex~erience, integrity, financial stability, 
48 and responSIbility to engage In the licensed activity. 
49 2. The department shall deny the license if it 
50 is determined that the applicatIon is incomplete, 

-2-
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. i'aqo 8 
February 19, 1982 

H-5198 
_ Three 

, ... that the applicant has made false statements or 
2 misrepresentations in the application, that the 
3 applicant is insolvent, that the applicant has 
4 conducted business in a fraudulent manner, that the 
5 applicant is not authorized to transact business in 
6 thIS state, or that the required trust fund or 
7 depository has not been properly established. If 
8 a license is denied, the department shall give written 
9 notice to the applicant setting forth the specific 

10 reasons for denIal and the method by which the 
11 applicant ma¥ remedy the deficiency. If the denial 
12 is not remedIed within thirty da¥s, the applicant 
13 may request a hearing on the denIal. The hearing 
14 should be conducted as a contested case under chapter 
15 17A. 
16 3. The department shall either issue or deny a 
17 license within ninety days following receipt of proper 
18 application unless the period is extended with consent 
19 of the applicant. 
20 4. Upon issuance of a license, the licensee shall 
21 post and maintain the license on the business premises 
22 of the licensee and in a place where the license is 
23 readily visible to customers of the licensee. 

• 

5. A license issued under this chapter shall be 
I, for a term of five years from the date issued, and 
. may be renewed upon application and payment of the 

27 application fee. 
28 Sec. 8. NEW SECTION. DELIVERY. Delivery of goods 
29 pursuant to a prearrangement contract shall be by 
30 actual or constructive delivery in accordance with 
31 chapter 554. 
32 Sec. 9. NEW SECTION. TRUST IMPOSED. 
33 1. ConsideratIon received from a buyer under a 
34 prearrangement contract is impressed with a trust 
35 to the following extent: 
36 a. With respect to services, seventy-five percent 
37 of the purchase price of the services contracted for. 
38 b. With respect to goods, an amount equal to one 
39 hundred ten percent of the ascribed cost of the goods 
40 contracted for. Ascribed cost is a cost figure 
41 determined on the basis of the average wholesale price 
42 of similar goods available for purchase on the 
43 wholesale market during the preceding year. 
44 2. If the purchase price is payable by the buyer 
45 in two or more payments, the amount received in trust 
46 is as follows: 
47 a. With respect to services, that portion of each 
48 payment which bears the same relation to seventy-five 

percent of the price of the services as the amount 
of the payment bears to the total purchase price. 

-3-



Page 4 ~ respect to goods, that portion of each 
2 payment which bears the same relation to one hundred 
3 ten percent of the ascribed cost of the goods as the 
4 amount of the payment bears to the total purchase 
5 price. 
6 Sec. 10. NEW SECTION. TRUST FUND REQUIREMENTS. 
7 1. The trustee of the trust fund shall maintain 
8 accurate accounts, books, and records of all trust 
9 fund transactions. The accounts, books, and records 

10 are subject to examination by the department. 
11 2. The department may authorize a licensee to 
12 act as trustee of a trust fund established under this 
13 section upon written application by the licensee. 
14 Authorization shall be given by the department if 
15 the licensee establishes one or more of the following: 
16 a. The licensee is financially responsible in 
17 accordance with criteria established by rUle. 
18 b. No state or national bank or trust company 
19 that is convenient to the licensee's place of business 
20 will accept the funds. 
21 c. The licensee files with the deparL~ent a 
22 performance bond or its equivalent equal to fifty 
23 percent of the value of the trust fund. 
24 d. Other criteria established by administrative 
25 rule. 
26 Sec. 11. NEW SECTION. REVOCATION OF LICENSE. 
27 1. The department may revoke a license issued 
28 under this chapter with a hearing conducted as a 
29 contested case under chapter 17A upon any of the 
30 following grounds: 
31 a. Violation by a licensee or by any of its 
32 employees or agents of any provision of this chapter. 
33 b. The existence of any fact which, if it had 
34 existed at the time of application for the licensee, 
35 would have been grounds for denial of a license. 
36 c. Bankruptcy of the licensee. 
37 d. Dissolution of the business organization of 
38 the licensee, whether voluntary or involuntary. 
39 2. Upon revocation of a license the department 
40 shall issue orders as necessary to protect the 
41 beneficiaries of prearrangement contracts. 
42 3. Revocation of a license does not absolve the 
43 licensee from liability on existing prearrangement 
44 contracts, and does not absolve the licensee from 
45 depositing funds into trust with respect to payments 
46 received subsecuent to ~~e date of revocation. 
47 Sec. 12. NEw SECTION. PENALTIES. 
48 1. A ~erson who conducts business without a license 
49 in violatlon of this chapter commits an aggravated 
50 misdemeanor. 

Page 5 
1 2. A licensee who fails to comply with this chapter 
2 co~~its a serious misdemeanor. 
3 Sec. 13. Chapter 523A, Code 1981, is repealed. 
4 Sec. 14. This Act takes effect January 1 following 
5 enacL~ent, and applies to contracts executed on or 
6 after that date." 
7 2. fu~end the title, by striking lines 1 and 2 
8 and inserting in lieu thereof the words "An Act 
9 regulating the pre-need sale of funeral and cemetery 

10 goods or services and providing penalties." 
6-5198 FILED BY HORN of Linn 
FEBRUARY 18, 1982 (\ RU:q:qING' of Linn 
{'/<.vU -",",.1 %A~~.?/;.# 1,3 3; TRUCANO of Polk 

• 



HOUSE FILE 2218 
H-5199 

1a 
3 
4 
!) 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

l\.mend House File 2218 as follo',,-s: 
1. Page 1, by inserting before line 1 the 

folloHin0: 
"Section 1. Section 523A.l, Code 1981, is amended 

t.o read as folloy?s: 
523A.l Trust. fund est.ablished. \'lhenever 

an· "agreement. is Made by any person, firm 
or corpo~ation for the final disposition of a dead 
human body wherein delivery of personal property to 
be used under a p=earranged funeral plan or the 
fUrnishing of professional services of a funeral 
direct.or or ern~al~er in connection therewith, is not 
i~~ediately required, ei9h~y fifty percent of all 
payments made ~nder the agreement, including interest 
t.hereon, shall be and remain trust funds until 
occurrence of the death of the person for \'lhose 
benefit the funds \'iere paid, unless said funds are 
sooner released to the person making such payment by 
mutual consent of the parties.'1 

H-S199 FILED 
FEBRUARY 18, 1982 
'l-f/17 314 ( #. c,n) 

J 

BY RUNNING of Linn 
BAXTER of Des Moines 
TRUCANO of Pol.k 
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19 

Amend House 
1. Page 1, 

following: 

Fi1e.22l8 as follows: 
by inserting before line 1 the 

. """'-~ ~,- ':'-:-.~,::~,:'~""' 
.. ~.. " '.:-:':'- .. '~ 

.. ," ....... 
,"., .. 

"Section 1. Section 523A.l, Code 1981, is amended 
to read as follows: ' 

523,!>..1 Trust fund established. ~~henever 
an ,'agree;nent is 'P.lade',by any person, firm 
or corporation for the final disposition of a dead 
,human body wherein delivery of personal property to 
be used under a prearranged funeral plan or the 
furnishing of professional services of a funeral 
director or embalr.:er in connection there~li th, is not 
i~~ediately required, e~sh~y fifty percent of all 
payments made under the agree::lent, including interest 
thereon, shall be and remain trust funds until 
occurrence of the death of the person for whose 
benefit the fUr!ds 'vere paid, unless said funds are 
sooner released to the person making such payment by 
mutual consent of the parties." 

H-S199 FILED BY RU~~ING of Linn , 
BAXTER of Des Hoines 
TRUCANO of Polk 

FEBRUARY 18, 1982 
;r:....-- .3.h {1 G J C < 
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H-5284 FILED MARCH 2, 1982 
~~ 3/r (zf0>'2) 

BY HORN of Linn 

HOUSE FILE 2218 
H-5283 

thc~ 
1 
/. 

.3 
. ~ ThL~ l\ct 1 J. I 19 t_:~. • If ta::es effe·~;t. In y ( .... 

H-5283 FILED MARCH 2, 1982 
c7S~ ~/-f CJ. ~'>.<.) BY HORN of Linn 

HOUSE FILE 2218 
eH-5280 

1 Amend House File 2218 as f0110\>1s: 
2 1. Page 3, by inserting after line 10 the 
3 follm-7ing: 
4 .11 Sec. . Chapter 523A, Code 1981, is amended 
5 by adding the folloVling ne\-! section: 
6 NE\'l SEC'J:ION ~ COlJNTY REHmURSE11ENT FOR RECORD 
'7 KEEP lITe ANIfENFORCENENT. Each county treasurer shall 
8 be reir,l~)ursed from the general fund of the state in 
9 an arnount equal to the record keeping required of 

lO the county recorder and enforcement cost sustained 
11 by the county attorney in carrying out the actions 
12 required b~r secti.on ~ of this Act. The co\mty 
13 tn~Clsurt:::-c.- shall recelve the vouchers coverln(f the 
J<1 cost-s s~:})iilitt~.:d by the (" '~nty recorder and t·i.,~~ county 
15 attorney. The count:/ tl.',;'ZlSUrer shall apport:!.!)ll the \ 
16 disburse~ne~1t in the manner providf!d in section 445.57.1/ 
17 2. Renurrtber sections and correct internal 
18 references as necessary_ 

H-5280 FILED HARCH 2, 1982 
of~ .5/.t Ct.. ~<fg) 

BY HOWELL of Floyd 

-" "", --. 
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HOUSE FILE 2218 
H-5279 

1 Amend House File 2218 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 3, by striking lines 13 through 32 and 
inserting in lieu thereof the following: 

"523A.4 SCOPE OF CHAPTER--DEFINITIONS--FUNDING 
FOR COUNTY RECORDERS AND COUNTY ATTORNEYS. 

1. This chapter applies to the sale of funeral 
services and funeral merchandise sold by funeral 
directors licensed under chapter 156 and burial 
merchandise sold by persons regulated under chapters 
566 and 566A. 10 

11 
12 

2. As used in Lhis chapter: 
a. "Funeral services" means one or more services 

13 to be provided at the time of the final dis<osition 
14 of a dead human body, including but. not lirnted to 
15 services necessarily or customarily provided in 
16 connection with a funeral, or servJ.ces necessarily 
17 or customarily provided in co:mection l'li t1; the 
18 int,erment, entombment, or cremation of a dead human 
19 body, or a combination of these. "Funeral services" 
20 does not include perpetual care or maL,tenance to 
21 be furnished after interment. 
22 b. "Funeral merchandise" means one or more types 
23 of personal ~roperty to be used at the ti~e of the 
24 final dis'Oosltion of a dead human body, including 
25 but not Ilmited to clothing, ::;askets, and interment 

re::;eptacles. "Funera.: merchandise" does no':; include 
real property, ane. does not include personal property 
which \>Iill be affixed to real property at the time 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

of sale such as, but not limited to, grave markers, 
tomostones, and mom.:ments. 

c. "Burial merchandise" mea.ns one or more types 
of personal property to be used at the time of a final 
dis~osition of a dead human body, including but not 
limlted to vaults, vault beds, grave markers, 
tonillstones and monuments. 

"Burial merchandise" shall be delivered or funds 
equal to the \-1holesale cost shall be placed in trust 
which will be reviewed annually and adjusted so that 
the total de~osit in trust will equal the current 
wholesale pnce of the merchandise. 

3. Each county treasurer shall be reimbursed from 
the general fund of L~e state in an amount equal to 
the record keeping required of the county recorder 
and enforcement costs sustained by the countv attorney 
in carrying out the actions required by secdon 1 
of this Act. The county treasurer shall receive the 
vouchers covering the costs submitted by the county 
recorder and the county attorney. The county treasurer 
shall a~portion the disbursement in the manner provided 
in sectlon 445.57." 

H-5279 FILED MARCH 2, 1982 
v::(~./- J 14 (I; . (.. ~b ) 

BY HOI-JELL of Floyd 

,. 
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1 Amend House File 2218 as follOws: 
2 1. By striking everything' after the enacting clause 
3 and inserting in lieu thereof the following: 
" "Section 1. ChaPter 523A, Code 1981, is repealed 
5 and sections 2 G~rough 30 of this Act are inserted in 
6 lieu thereof: 
7 Sec. 2. NEW SECTION. PURPOSE AND SCCPE. The 
8 purpose of this chapter is to provide security for 
9 the performance of contracts under which individuals 

10 arrange to obtain and pay in advance for goods or 
11 services to be used in connection with the final 
12 disposition of their own bodies or those of other 
13 persons after death. Except as provided in section 
14 3 of this Act, this chapter applies to any contract 
15 that contains these provisions, including but not 
16 limited to a contract for the sale of goods or 
17 services, or a contract to procure goods or services 
18 as an agent or independent contractor on behalf of 
19 the buyer. 
20 Sec. 3. NEW SECTION. EXEMPTIONS. This chapter 
21 does not apply to any of the following: 
22 1. A contract requiring the immediate delivery 
23 of all goods or services to be furnished . 
24 2. A contract that is subject to regulation under 
25 Title XX, relating to insurance. 
26 3. A trust agreement having substantial purposes 
27 other than that of providing for the final disposition 
28 of a dead human being. 
29 4. A contract for the sale of a cemetery lot, 
30 grave, grave marker, tombstone, monument, mausoleum 
31 crypt, turf-top crypt, niche or columbarium; provided, 
32 however, that this exemption does not apply if the 
33 contract also includes or is executed in contemplation 
3~ of the sale of other goods or services pursuant to 
35 a prearrangement contract. 
36 Sec. 4. NEW SECTION. OTHER LAWS NOT AFFECTED. 
37 ~his chapter does not supersede the provisions of 
38 chapter 156, relating to the licensure of funeral 
39 directors. 
40 Sec. 5. NEW SECTION. DEFINITIONS. As used in 
41 this chapter, unless the context otherwise requires: 
.. 2 1. "Beneficiary" means the person in whose final 
43 disposition goods or services are to be furnished 
c;4 pursuant to a prearrangement contract. 
45 2. "Department" means the department of banking. 
46 3. "Earnings" means appreciation in value of a 
~7 trust fund as a result of investment, including but 
48 not limited to interest income, dividends, and gains 
~9 from the sale of investments. 
50 4. "Funeral director" means a person licensed 
51 under chapter 156. 

-1-
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1 5. "Licensee" means a person who is required to 
2 be licensed under this chapter. 
3 o. "Goods" means personal property to be used 
4 in connection with the final disposition of a dead 
5 h~~an body, including but not limited to a casket, 
6 vault, grave marker, tombstone, monument, urn or vase. 
7 "Goods" does not include real property, and does not 
8 include personal property which is affixed to real 
9 property at the time of sale. 

10 7. "Prearrangement contract" or "contract" means 
11 a contract that is characterized, wholly or in part, 
12 by all of the following: 
13 a. A person promises to deliver or to secure the 
14 delivery of goods, services, or a combination of goods 
15 and services, that are to be used in the final 
16 disposition of the body of a specified individual 
17 after his or her death. 
18 b. The contract is executed prior to the death 
19 of the person in whose final disposition the goods 
20 or services are to be used, and delivery 1S or may 
21 be contingent upon the death of that person. 
22 c. Consideration is to be paid in advance, whether 
23 in a lump sum or in installments. 
24 8. "Purchase price" means the consideration that 
25 is to be paid under a prearrangement contract in 
26 exchange for the promise to deliver or to secure the 
27 delivery of the goods or services. 
28 9. "Seller" means a person who directly or through 
29 an agent or employee promises in a prearrangement 
30 contract to deliver or to secure the delivery of the 
31 goods or services. "To sell" includes a promise to 
32 furnish goods or services that are to be purchased 
33 from or supplied by another person. 
34 10. "Services" mea.'1S services to be provided in 
35 co~~ection wiL~ the final disposition of a dead human 
36 body, including but not limited to services necessarily 
37 or customarily provided in connection with a funeral, 
38 or services necessarily or customarily provided in 
39 co~~ection with the interme~t, entombment or cremation 
~o of a dead human body, or a combination of these. 
41 "Services" does not include perpetual care or main-
42 tenance to be furnished after interment, entombment 
43 or cremation. 
44 Sec. 6. NEW SECTION. PREARRA...'l"GEMENT CONTRACTS 
45 REGULATED. A person shall not offer or contract to 
46 deliver or to secure the delivery of goods or services 
47 pursuant to a prearrangement contract except when 
48 licensed under this chapter and except in accordance 
49 with the provisions of this chapter. This section 
50 does not require the licensure of officers, employees 

-2-
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1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 .24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

or agents of a licensee while engaged in the 
sollcitation or execution of contracts on behalf of 
the licensee. 

Sec. 7. NE\'l SECTION. LICENSE APPLICATION. An 
application for a license shall be in a verified 
writing on forms furnished by the department. The 
application form shall contain or be accompanied by 
all of the following: 

1. The applicant's name and business address, 
and the address of each of the applicant's offices 
within this state. 

2. The name of each state or other jurisdiction 
in which the applicant presently is conducting the 
activity regulated under this chapter or any other 
similar business, the names under which the business 
is conducted, and the business addresses within each 
state or other jurisdiction. 

3. A description of any adverse order, judgment 
or decree entered against the applicant by a regulatory 
agency or court in any state or other jurisdiction 
in relation to the activity regulated under this 
chapter or any other similar business. 

4. The form of the applicant's business or­
ganization, and if the applicant is a statutory entity, 
the jurisdiction in which organized and a copy of 
the articles of incorporation or other instrument 
establishing the applicant as a legal entity. 

5. The name, address of residence, and principal 
occupation for the past five years of every director 
and officer of the applicant or every person occupying 
a similar status or performing similar functions; 
and the name, address and principal occupation for 
the past five years of every principal owner and 
principal stockholder, and for this purpose, any 

35 person whose interest in the applicant exceeds ten 
percent of the outstanding interests shall be a 
principal owner or stockholder. 

36 
37 
38 
39 
40 
41 
42 

6. Copies of the current financial statements 
of the applicant. 

7. The name and address of each financial 
institution by which trust funds are to be held or 
administered under this chapter, and a copy of all 

43 trust agreements. 
44 
45 
46 
47 
48 

•
49 

. 50 

8. If any of the goods or services to be delivered 
under a contract are to be supplied by a person other 
than the applicant, the name and address of that 
person, a description of each item to be supplied 
by that person, and a copy of the contract, whether 
existing or proposed, between the applicant and that 
person under which the goods or services are to be 

-3-
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1 supplied. 
2 9. An irrevocable appointment of the depar~~ent 
3 as agent for the receipt of service of process in 
4 any civil proceeding arising under this chapter against 
5 the applicant, its principal owners, principal 
6 stoc~~olders, directors or general manager or their 
7 personal representatives. 
8 10. other information or documents required by 
9 the department. 

10 11. The names and addresses of all individuals 
11 who will be au~~orized by the applicant to solicit 
12 prearrangement sales on behalf of the licensee, and 
13 the names and addresses of all individuals who will 
14 be authorized by the applicant to execute 
IS prearrangement contracts on behalf of the applicant. 
16 Sec. 8. NWN SECTION. ISSUANCE OR DENIAL OF 
17 LICENSE. 
18 1. Upon receipt of proper application, the 
19 depar~~ent shall issue a license if the department 
20 determines ~lat the following criteria are satisfied: 
21 a. The applicant has met all general requirements 
22 for engaging in business in ~~is state. 
23 b. The principal owners, principal stoc~~olders, 
24 and all directors and officers or persons occupying 
2S similar status or performing similar functions have 
26 the ability, experience, integrity, financial stability 
27 and responsibility to engage in the licensed activity. 
28 c. Capitalization of at least fifteen thousand 
29 dollars in counties with a population of not more 
30 than fifty thousand, capitalization of at least twenty-
31 five thousand dollars in counties with a popUlation 
32 between fifty thousand and one hundred fifty thousand, 
33 and capitalization of at least fifty thousand dollars 
34 in counties with a population of one hundred fifty 
35 thousand or more. 
36 2. The department shall deny the license if it 
37 is determined that the application is incomplete, 
38 that the applicant has made false statements or 
39 misrepresentations in the application, that the 
40 applicant is insolvent, that the applicant has con-
41 ducted business in a fraudulent manner, that the 
42 applicant is not authorized to transact business in 
43 this state, or that the required trust fund or 
<!'4 depository has not been properly es·tablished. If 
45 a license is denied, the department shall give written 
46 notice to the applicant setting forth the reasons 
47 for denial. 
48 3. The deDar~~ent shall issue or deny a license 
49 within ninetY'days following receipt of proper 
50 application. 

-4-
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

~24 
~25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

~~6 

4. Upon issuance of a license, the licensee shall 
post and maintain the license on the business premises 
of the licensee and in a place where the license is 
readily visible to customers of the licensee. 

S. A license issued under this chapter shall be 
in effect for a period of one year from the date 
issued, and may be renewed in the manner prescribed 
by the department. 

Sec. 9. NEW SECTION. SURETY BOND. 
1. At the time a license is issued a licensee 

shall post with the department and thereafter maintain 
in force either a bond in the principal sum of twenty­
five thousand dollars issued by an authorized corporate 
surety in favor of the state of Iowa, or a deposit 
in the same amount made up of cash or negotiable 
securities or their equivalent. If a deposit is made 
in lieu of a bond, the deposit shall at all times 
be maintained at a market value of not less than the 
amount of the required bond. A licensee may deposit 
only those securities which are approved for use as 
a deposit by rule issued by the department. 

2. In lieu of posting the full amount of the bond 
or deposit specified in subsection 1. the department 
may approve the posting of a bond or deposit in the 
amount of five thousand dollars or a whole number 
multiple thereof, not to exceed twenty-five thousand 
dollars, if it finds that the circumstances and status 
of the applicant's intended business do not immediately 
warrant the posting of the amount specified in 
subsection 1. The department thereafter may require 
the licensee periodically to post an additional bond 
or deposit of five thousand dollars or a whole number 
mUltiple thereof until the amount specified in 
subsection 1 is satisfied. The department may require 
a quarterly report during the period of time in which 
a licensee maintains a bond or deposit of an amount 
less than that specified in subsection 1. 

3. The bond or deposit shall be held exclusively 
for the benefit of buyers under prearrangement 
contracts and other persons as their interests may 
appear who may be damaged by misuse or diversion of 
moneys by the seller or agents or employees of the 
seller. The aggregate liability of the surety for 
all breaches of the conditions of the bond shall, 
in no event, exceed the sum of the bond. The surety 
shall have the right to cancel a bond upon sixty days' 
notice to the department, and shall be relieved of 
liability for any breach of condition occurring after 
the effective date of cancellation. 

4. Upon written request by a licensee, the 

-5-
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1 depar~~enL may reduce the bond or deposit reguire-
2 ment in five-thousand dollar increments if it finds 
3 that the circumstances and status of the licensee's 
4 business warrant a reduction. 
S 5. The department shall release the bond or deposit 
6 after the licensee has ceased doing business and when 
7 the department is satisfied of the nonexistence of 
8 any obligation or liability of the licensee for which 
9 ~~e bond or deposit is held. 

10 Sec. 10. h~W SECTION. GUARANTEE TRUST FUND. 
11 A licensee shall, within thirty days after the end 
12 of its accounting year, deposit with the department 
13 the amount of ten dollars for each prearranged sale 
14 made during the accounting year. These funds shall 
15 be deposited by the department into a separate 
16 guaran"tee trust fund to be held and invested in 
17 accord~~ce wi~~ the trust laws of Iowa. When the 
18 fund, including earnings, reaches the amount of one 
19 hundred thousand dollars, the department shall suspend 
20 the re~~irement to make any further annual deposits; 
21 provided, however, that a new licensee shall be 
22 required to deposit into the fund an amount equivalent 
23 to the amount deposited by other licensees as 
24 determined by the department and on the same basis. 
25 Pursuant to rules issued by the department, this fund 
26 shall be subject to the payment of claims arising 
27 against any licensee for failure to comply with the 
28 terms of this chapter with respect to the delivery 
29 of goods or ser.ices or the refund of money. The 
30 guarantee fund shall not be liable for the payment 
31 of a clai~ until the claimant has exhausted all civil 
32 and admi~istrative remedies, including but not limited 
33 to bankruptcy proceedings. 
34 Sec. 11. NEW SECTION. TERMS OF PREARRANGEr-TENT 
35 CONTRACTS. 
36 1. A p:::earrangement contract shall not be executed 
37 by a lice~see unless it complies with applicable 
38 federal and state disclosure requirements. 
39 2. A prear:::angement contract shall not be executed 
40 by a licensee unless it contains all of the following 
41 information: 
42 a. The names and addresses of the licensee and 
43 of the buyer. 
44 b. The name and address of the beneficiary. 
45 c. Clear and conspicuoUS specifications of the 
46 goods and services to be delivered under the contract. 
47 I f the licensee is not the person by ·.;hom the goods 
48 or services are to be delivered, the contract must 
49 disclose the name and address of the person who is 
50 to deliver the goods or services, and the contract 

-6-
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1 shall not be valid unless the person is a party to 
2 the contract and agrees in the contract to deliver 
3 the goods or services. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 

~. 23 
"24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

d. The price of each item to be delivered, the 
total contract price, and the manner in which the 
purchase price is to be paid. 

e. The date and place of execution of the contract. 
f. The type of trust account in which funds are 

to be held, and the total amount to be entrusted. 
g. The signature of the individual executing the 

contract on behalf of the seller, and identification 
of the individual by typed or printed name and title 
or capacity. 

3. A licensee shall not be entitled to enforce 
a contract made in violation of this section or another 
provision of this chapter, but the buyer or the legal 
representative of the buyer shall be entitled to 
recover all amounts paid in contemplation of the 
contract. 

4. Delivery of goods pursuant to the contract 
shall be by actual or constructive delivery in ac­
cordance with chapter 554. 

5. Delivery of merchandise or services pursuant 
to the contract shall be due within a reasonable time 
after written notice to the licensee of ~~e death 
of the beneficiary. If timely delivery cannot be 
made because of national emergency, strike, 
insurrection or act of God, the period for delivery 
shall be extended until the expiration of fifteen 
days after the termination of the event preventing 
delivery. 

6. The contract shall contain a warranty to the 
buyer that the goods to be delivered under the contract 
will be accepted for intended purposes by any cemetery 
of the buyer's choice. Upon a breach of this warranty, 
the buyer shall have the option to cancel the contract 
and receive a refund of the money held in trust with 
respect to the contract, or to receive from trust 
such amount as may be necessary to remedy the breach. 

7. The seller under a prearrangement contract 
is liable to the buyer for the performance of all 
obligations due the buyer under the contract or this 
chapter, whether or not another person has agreed 
to perform one or more of the obligations. 

8. The written contract shall constitute the 
entire agreement between the parties relative to its 
subject matter. All obligations of both parties shall 
be fixed, and enforceable by the other parties to 
the contract. 

Sec. 12. NEW SECTION. TERMINATION OF CONTRACT. 

-7-
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1 1. If the beneficiary of a prearrangement contract 
2 changes his or her place of legal residence to a place 
3 that makes delivery of part or all of the goods or 
4 services impossible or impracticable, the buyer is 

entitled to cancel the contract, and upon submitting 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

46 
47 
48 

a written request to the licensee is entitled to 
receive a refund equal to the greater of the sum paid 
by the buyer toward the purchase price of the contract 
or the amount held in trust wi th respect to the 
contract. Refunds shall be made within thirty days 
after receipt of the request. 

2. Upon default by a licensee of a prearrangement 
contract, the buyer is entitled, upon submitting a 
written demand to the licensee, to receive a refund 
equal to the greater of the sum paid by the buyer 
toward the purchase price of the contract or the 
amount held in trust with respect to the contract. 
Refund shall be made within thirty days after receipt 
of the demand. 

3. A prearrangement contract terminates if the 
licensee ceases doing business, dies, becomes insolvent 
or bankrupt, makes an assignment for the benefit of 
creditors, or otherwise is unable to satisfy 
obligations under this chapter unless, within thirty 
days of the occurrence of the event or within such 
additional period of time as may be granted by the 
deDarL~ent, the contract is assigned to another 
li~ensee who agrees in a writing submitted to'the 
depart~ent to accept all liabilities and obligations 
arising ou't of the contract. .l\...:."1 aS5igP~itcn't does no-t 
preclude a termination until written approval is 
issued by the depar~ent. 

4. A prearrangement contract terminates upon a 
breach of the con·tract by the buyeJ:: unless the parties 
agree following the occurrence of the breach to waive 
t~e termination of ~~e contract because of that breach. 
Upon a termination, the buyer is entitled to receive 
a refund equal to the greater of the SQ~ paid by the 
buyer t.oward the purchase price of the contract or 
the amount held in trust with respect to the contract. 

5. A prearrangement contract terminates if the 
beneficiary dies before the buyer has paid t~e full 
purchase price, unless the parties or their . 
representatives agree at the time of death to an 
alternate method of performance. Upon a termination 
the buyer is entitled to receive a refund e~~al to 
the greater of the sum paid by the buyer toward the 

• 

• 

'. 

. .. ;" '---~ 

. ;'.- - '~'-... ' .. 

49 
50 

purchase price or the amount held in trust wit~ respect 
to the contract. : .. . '. '" "<>~'<;;. 

6. A prearrangement contract terminates if' for· .'::.=:.- .. ' ... ,' _;;' ... , .. "';."C' .• : .. 
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1 any reason the heir or personal representative of 
2 the beneficiary refuses to accept delivery. Upon 
3 a termination, the buyer is entitled to receive a 
4 refund equal to the greater of the sum paid by the 
5 buyer toward the purchase price or the amount held 
6 in trust with respect to the contract. 
7 7. A licensee may not cancel a prearrangement 
8 contract except upon the default of the buyer. 
9 8. Nothing contained in this section prohibits 

10 or restricts a buyer who is receiving public assistance 
11 from making an irrevocable prearrangement contract 
12 in accordance with rules of the department of social 
13 services. 
14 Sec. 13. NEW SECTION. DESIGNATION OF TRUST FUND 
IS RECIPIENTS. 
16 1. A licensee shall designate in writing to the 
17 department one or more individuals, either by name 
18 or by office or position, who shall be personally 
19 responsible for the receipt of trust funds and delivery 
20 of trust funds to the financial institution in which 
21 the funds are to be held. A licensee shall not 
22 substitute ano~~er individual except upon prior notice 

,.23 to the department. 
. 24 2. A person designated as the trustee of a trust 

25 account or common trust fund shall not be replaced 
26 without prior written notice to and approval by the 
27 department. 
28 Sec. 14. NEW SECTION. TRUST IMPOSED. 
29 1. Except as provided in subsection 5, 
30 consideration received from a buyer under a 
31 prearrange~ent contract is impressed with a trust 
32 to the following extent: 
33 a. With respect to services, seventy-five percent 
34 of the purchase price of the services contracted for. 
35 b. With respect to goods, an a~ount equal to one 
36 hundred twenty-five percent of the ascribed cost of 
37 the goods contracted for. Ascribed cost shall be 
38 a cost figure determined on the basis of the average 
39 w~olesale price of fungible goods available for 
40 purchase on L~e wholesale market during the preceding 
41 year. 
42 2. If the purchase price is payable by the buyer 
43 in two or more payments, the ru~ount received in trust 
44 ~s as follows: 
15 a. With respect to services, that portion of each 
46 payment which bears the same relation to seventy-five 
47 oercent of the orice of the services as the amount 

• 
48 ~f the payment bears to the .total purchase price. 
49 b. With respect to goods, that portion of each 
50 payment which bears the same relation to one hundred 

-9- ~,. , 
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twenty-five percent of the ascribed cost of the goods 
as the amount of the payment bears to the total 
purchase price. 

3. Money received in trust under this section 
shall not be used, transferred or disbursed except 
as permitted by this chapter. 

4. The department may, pursuant to administrative 
rules, reduce the amount required to be entrusted 
under this section with respect to any licensee who 
provides the department with evidence of financial 
responsibility that is equivalent to the trust 
requirements of this chapter. 

5. A licensee is entitled to retain, for purposes 
of covering selling expenses, servicing costs and 
general overhead, an amount not to exceed one-half 
of each payment received until the licensee has 
received for its own use and benefit an amount not 
to exceed ten percent of the purchase price. 

Sec. 15. NEW SECTION. TRUST FUND REQUIREMENTS. 
1. A licensee shall designate a trustee to 

administer funds received in trust under this chapter. 
The trustee shall be a state or national bank or trust 
company authorized to engage in business as a trustee 
in this state. 

2. Funds deposited with a trustee shall be held 
ln a common trust fund under a written trust agreement 
naming the seller as trustor for the benefit of the 
buyers and beneficiaries of prearrangement contracts. 
The trust shall be administered in accordance with 
the prOVisions of this chapter, including any 
amendments enacted after the effective date of the 
trust agreement. 

3. The trustee of the trust fund shall maintain 
accurate accounts, books and records of all trust 
fund transactions. The accounts, books and records 
shall be subject to examination by the department. 

Sec. 16. NEW SECTION. RECORDS. 
1. A licensee shall maintain accurate and current 

accounts, books and records for each prearrangement 
contract, and shall retain these documents for a 
period of three years following performance or other 
disposition of the contract. All accounts, books 
and records shall comply with generally accepted 
accounting principles. 

2. The accounts, books and records required of 
a licensee include all of the following: 

a. A copy of each prearrangement contract. 
b. With respect to each contract, a record of 

payments received, amounts deposlted in trust, 
adjustments to trust balance, disbursements from trust 

-10-
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'. and the reason for each disbursement and the recipient 
2 of the disbursement, and the date of every transaction. 
3 c. The name and address of each financial 
4 institution in which trust funds are held, and the 
5 account number or its equivalent for each trust 
6 account. 
7 d. The aggregate amount of funds held in trust, 
8 and a reconciliation of this amount with individual 
9 prearrangement contracts. All accounts must be 

10 reconciled at least quarterly, and on the same closing 
11 date. 
12 e. A copy of each document which serves as 
13 authority under this chapter for the disbursement 
14 of trust funds. 
15 
16 
17 
18 
19 
20 
21 
22 
23 

~~ 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

,,,9 
~O 

f. Other documents or records required by 
administrative rule. 

3. All accounts, books and records required by 
this section shall be maintained in this state and 
at the business location designated on the license. 

Sec. 17. NEW SECTION. EARNINGS OF TRUST FUNDS. 
Earnings on entrusted funds shall be credited to the 
accounts of the respective contracts for which the 
trust funds are held, and shall be subject to 
reinvestment and distribution in the same manner as 
the original principal. 

Sec. 18. NEW SECTION. DISTRIBUTION OF TRUST FUND. 
1. The money held in trust with respect to a 

prearrangement contract shall be subject to 
distribution to the licensee upon the delivery of 
the goods and services as required by the contract. 
Disbursement shall not be made by the trustee until 
receipt of a written acknowledgement by the buyer 
or his or her heir or representative of performance 
of the contract, or until the expiration of ten days 
following receipt from the licensee of a written 
verification of performance of the contract. 

2. If a prearrangement contract is terminated 
or canceled prior to performance for any of the causes 
set forth in section 12 of this Act, the buyer is 
entitled to receive a refund of the amount held in 
trust wlth respect to the contract. Distribution 
shall be made within thirty days after the receipt 
of a written request for a refund. 

Sec. 19. NEW SECTION. TRUST FUNDS EXEMPT FROM 
PROCESS. 

1. In the absence of fraud, funds held in trust 
as required by this chapter are not subject to 
attachment, garnishment or other process, or to 
seizure, appropriation or application by any legal 
or equitable process or by operation of law to any 

-11-
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1 debt or liability of the licensee, buyer or beneficiary 
2 under a prearrangement contract, except a debt or 
3 liability of the licensee to the buyer arising out 
4 of the prearrangement contract. . 
5 Sec. 20. NEW SECTION. ANNUAL REPORT. 
6 1. A licensee shall submit an annual report to 
7 the department on forms supplied by the department. 
8 The report shall be filed not later than March 31, 
9 a~d shall disclose the condition of the licensee as 

10 of January 1 of the year in which filed. 
11 2. The annual statement shall contain or be 
12 accompanied by all of the following: 
13 a.}\.' itemization of all outstanding prearrangment 
14 contracts, the dates of execution of these contracts, 
15 the n~~es of all parties and beneficiaries under these 
16 contracts, the amount paid by the buyer with respect 
17 ~o each contract and the amount remaining to be paid 
18 by the buyer under each contract. 
19 b. The name and address of the place of busin~ss 
20 of the licensee. 
21 c. Verification by the licensee of the following: 
22 (1) The licensee and the trustee had sufficient 
23 funds available during the calendar year to perform 
24 obligations under contracts. 
2S (2) The licensee and trustees have complied with 
26 this chapter and rules of the department. 
27 d. Such other information as may be considered 
28 necessary by the depar~~ent in order for it to meet 
29 its responsibilities under this chapter. 
30 3. If the licensee is an individual, the statemen~ 
31 shall be sworn by him or her; if a firm or association, 
32 by all members thereof; and if a corporation, by the 
33 president and secretary thereof. 
3~ Sec. 21. NEW SECTION. EXN1INATION OF RECORDS. 
35 The department shall, from time to time and at least 
36 once every three yeers, examine the records and affairs 
37 of each licensee or other person in relation to all 
38 matters relevant to the financial affairs of the 
39 licensee. The licensee or other person shall produce 
40 or make these records available for examination upon 
41 the request of the department. The deparL~ent may 
42 examine the records and affairs of a licensee or oL~er 
43 person at any time, whether or not in relation to 
~4 a formal examina~ion. A written report of each 
45 examination shall be maintained on file by the 
16 department and shall be subject to examination and 
47 copying by any person under chapter 68A. 
48 Sec. 22. NEW SECTION. FEES. 
49 1. .~~ applicant for initial licensure under this 
50 chapter shall submit an application processing fee 

-12-
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of one hundred dollars. The processing fee is not 
subject to refund for any reason. 

2. A licensee shall pay a fee for each examina­
tion required or permitted by this chapter as 
determined by the department, provided that the fee 
shall not exceed five hundred dollars for any 
examination. The fee shall be based on the costs 
of each examination, including the salary and travel 
expenses of the examiner and all expenses incurred 
in the examination, plus those costs of operating 
and maintaining the department incurred as a result 
of this chapter. Each licensee shall be assessed 
a proportionate share of overall costs, based on the 
following schedule: 

a. Each licensee having less than fifty outstanding 
prearrangement contracts shall pay a fee of fifty 
dollars plus an amount equal to one-fourth of one 
percent of the total amount held in trust. 

b. Each licensee having fifty or more outstanding 
prearrangement contracts shall pay a fee of one hundred 
dollars plus an amount equal to one-fourth of one 
percent of the total amount held in trust. 

Sec. 23. NEW SECTION. ADMINISTRATIVE RULES . 
The department may adopt rules that are reasonably 
necessary in the administration and enforcement of 
this chapter. 

Sec. 24. NEW SECTION. REMEDIAL ORDERS. 
1. Upon notice and opportunity for hearing, the 

department may issue a remedial order against a person 
who is in violation of the requirements of this 
chapter. The respondent shall comply with the remedial 
order within such reasonable period of time as may 
be stated by the department in the order. The use 
of this authority by the department is discretionary, 
and is not required as a condition precedent to any 
other administrative, criminal or civil proceeding. 

2. A hearing under this section shall be conducted 
as a contested case under chapter 17A. 

Sec. 25. NEW SECTION. JUDICIAL ASSISTANCE. 
1. The department may commence an action in the 

district court to obtain such remedial orders as may 
be necessary to stop or prevent violations of this 
chapter. 

2. The board may co~~ence an action in the district 
court to compel compliance with the requirements of 
this chapter, including rules promulgated under this 
chapter, or to compel compliance with a remedial order 
issued by the board. 

Sec. 26. NEW SECTION. REVOCATION OF LICENSE. 
1. The department may revoke a license issued 

-13-
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under this chapter upon any of the following grounds: 
a. Failure of the licensee to file a required 

report. 
b. Failure of the licensee to maintain proper 

bond. 
c. Violation by a licensee or by any of its 

employees or agents of any provision of this chapter 
or any rule adopted under this chapter. 

d. The existence of any fact which, if it had 
existed at the time of application for the licensee, 
would have been grounds for denial of a license. 

e. Failure of a licensee to comply with a remedial 
order issued by the department or by the district 
court. 

f. Bankruptcy of the licensee. 
g. Dissolution of the business organization of 

the licensee, whether voluntary or involuntary. 
2. Upon revocation of a license the depar~~ent 

shall issue such orders as may be necessary to protect 
the beneficiaries of prearrangement contracts. 

3. Revocation of a license does not absolve the 
licensee from liability on existing prearrangement 
contracts, and does not absolve the licensee from 
depositing funds into trust out of payments received 
from buyers subsequent to the date of revocation. 

Sec. 27. NEW SECTION. VOLUNTA.~Y LICENSE 
CANCELLATION. 

1. A licensee may request in writing that the 
department cancel a license issued under this chapter. 
At the time of submitting the req~est the licensee 
shall surrender the license, or in the event of its 
loss or destruction the licensee shall submit a sworn 
statement to that effect. 

2. A request for cancellation shall be accompanied 
by an affidavit of the licensee setting forth the 
following particulars: 

a. The amount of trust funds held under this 
chapter, if any. 

b. \Vhether or not those trust funds are to be 
refunded, and if so, the manner in which they are 
to be refunded. 

c. Whether or not the obligations of the licensee 
under outstanding prearrangement contracts, if any, 
are to be a~slli~ed by another licensee, and if so the 
name and address of that licensee. 

d. The date on which the licensee and its employees 
nnd agents ceased to sell goods or services pursuant 
to prearrangement contracts. 

e. The specific reasons why the licensee wishes 
to cancel the license. 

-14-
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1 f. Whether or not any civil or criminal actions 
2 are pending against the licensee in this state. and 
3 if so. the title. case number. jurisdiction and nature 
4 of each action. 
S g. other information required by administrative 
6 rule. 
7 3. Upon receipt of a request to cancel a license. 
8 the department shall schedule the case for hearing 
9 as a contested case. The department shall give 

10 written notice of the request to the attorney general. 
11 4. The department shall not cancel a license upon 
12 the request of a licensee except upon proof that the 
13 following conditions are satisfied. where applicable: 
14 a. The rights of buyers under outstanding 
IS prearrangement contracts are secured. either through 
16 restitution of all payments made on these contracts. 
17 including the refunds payable out of trust, or through 
18 assumption by a qualified person of the performance 
19 obligations under those contracts, or through an 
20 undertaking filed by the licensee that it will per-
21 form all contracts as the obligations arise in the 
22 future. 

26 

23 b. If the outstanding prearrangement contracts 
'''4 are to be assigned, the assignee agrees in writing 
~5 with the department that it will comply with all 

relevant provisions of this chapter with respect to 
the contracts. 27 

28 
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33 
~4 
~-
35 
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c. If the licensee is to perform the obligations 
of outstanding contracts, the licensee agrees in 
writing with the department that it will comply with 
all relevant provisions of this chapter until such 
time as all contract obligations have been satisfied 
and all trust funds distributed as permitted by this 
chapter. 

d. If contracts are to be aSSlgned, completion 
of such written documents as may be necessary to 
assure the continued existence of a qualified trustee. 

Sec. 28. NEW SECTION. DISSOLUTION. A licensee 
shall give written notlce to the department of the 
initiation of any voluntary or involuntary proceedings 
to dissolve the business entity of the licensee. 
The department shall take such actions and shall issue 
such orders as may be necessary to assure the proper 
disposition of trust funds; including but not limited 
to the commencement of an action for the appointment 
of a receiver. Upon written application and pursuant 
to hearing, the department may authorize the assignment 
of prearrangement contracts to another qualified 
person and the appointment of another trustee. 

Sec. 29. NEW SECTION. LIABILITY OF SELLER FOR 
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BREACH OF CO~~RACT. Nothing contained in this chapter 
shall absolve a seller from liability for breach of 
a prearrangement contract, provided that any ru~ount 
ref~~ded from trust shall mitigate damages incurred. 

Sec. 30. NEW SECTION. PENALTIES. 
1. A person who conducts business wi~~out a license 

in violation of this chapter commits an aggravated 
misdemeanor. 

2. A licensee who fails to comply with the 
requirements of this chapter or rules promulgated 
under this chapter commits a serious misdemeanor. 

Sec. 31. section 156.9, subsection 3, Code 1981, 
is ru~ended to read as follows: 

3 . I f ~'1.e funeral director ~eRe!;a±~y-eHl:Ja~eS-±ft 
~~e-a~~~~ess-ef-se±±~B§-ef-~s8~~a~-a~f~a±-eea~~ae~s 
ef-sHr~a~-eefe~f~ea~es-~R-aRe~e~~a~~eR-ef-eRe-aea~ft 
e~-a-~e£~eR7-e~ enters into any contract with ano~~er 
person to furnish f~~eral supplies or funeral service 
to persons who have been solicited by or who have 
agreed with that person to purchase the supplies or 
services. This subsection shall not apply to cont~acts 
with ~~e United States or any department of the federal 
gove~~ent or to any contract made in conjunction 
Wi~l ~~e sale of any life insurance policy issued 
by a life insurance company licensed to transact 
business in Iowa. 

27 
28 

sec. 32. Section 156.12, Code 1981, is repealed. 
Sec. 33. ~~w SECTION. EFFECTIVE DATE--AP?LICA-

29 BILITY. 
1. This Act takes effect January 1 following its 

31 enactment. 
32 2. The depar~~ent of banking may promulgate rules 
33 prior to the effective date of this Act, provided 
3~ that any such rule shall take effect on the effective 
35 date of this Act. 
35 3. A person engaged in the business of selling 
37 goods or services through prearrangement contracts 
38 on the effective date of this Act has a privilege 
39 to cont:',n.:.e to make such sales without a license after 
~O t~e effective date of this Act, provided, however, 
~i that this pYivilege shall exist only if the applicar.t 
42 submits an application for a license within thirty 
~3 days after ~~e effective date, and this privilege 
-- terminates at such time thereafter as the depar~~ent 
-,:; either denies a license or issues a license, and 
.6 fur~~er provided that the seller other~ise shall 

--; corr-ply wi"t.h the provisions O! this chapter.1I 
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An Act relating to prearranged agreements for the final 

disposition of dead human bodies, and providing a penalty. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments 



S.F. H.F. 

1 Section 1. Section 523A.2, Code 1981, is amended to read 

2 as follows: 

3 523A.2 DEPOSIT OF FUNDS--RECORDS--EXAMINATIONS. 

4 1. a. All SHeft-er~st funds held in trust under section 

5 523A.l shall be deposited in a an insured bank er-erase 

6 eempa"y, savings and loan association, or credit union 

7 authorized to era"saee conduct business in this state within 

8 thirty days after the receipt eftereef of the funds and shall 

9 be held in a separate account or 1n one common trust fund 

10 under a trust agreement in the name of the depositor 1n trust 

11 for the designated beneficiary until sa±a-eftlse-ftl"e-±s 

12 released under either of the conditions provided in section 

13 523A.I. 

"1<:."14 b. The seller under an agreement referred to in section 

15 523A.l shall maintain accurate records of all receipts, 

16 expenditures, interest or earnings, and disbursements re-

17 lating to funds held in trust, and shall make these records 

18 available to the county attorney of the county in which the 

19 pr.incipal place of business of the seller is located for 

20 examination at any reasonable time upon request. 

5'."'21 c. The seller under an agreement referred to in section 
.:.~.::;. of "1',-. ·l_"., I,. 

22 S23A.l shall file not later than -February 1 of each year with , 
23 the county recorder of the county in which the seller maintains 

24 its principal =place of business a copy of each trust agreement 

25 cre~ted as required by paragraph a of this subsection for -

31 given on forms furnished by the seller, and shall be given 

32 not later than F~tir.&apY 1 of each year. Each notice shall 

33 contain the required information for all receipts of the 

34 seller during the previous calendar year. 

e. A financial institution referred to in paragraph a 
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1 of this subsection shall give notice to the county recorder. 

2 for the county in which the trust agreement is filed of all 

3 funds deposited under the trust agreement. This notice shall 

4 be on forms furnished by the seller and shall be given not 

5 later than ~l of each year. Each notice shall contain 

6 the required information for all deposits made during the 

7 previous calendar year. The seller shall furnish the financial 

8 institution with the appropriate forms. 

9 f. Notwithstanding chapter 68A, all records maintained 

10 by a county recorder under this subsection shall be 

11 confidential and shall not be made available for inspection 

12 or copying by any person except the county attorney or a 

13 representative of the county attorney. 

14 2. In addition to complying with subsection 1, each seller 

15 under an agreement referred to in section 523A.l shall file 

16 annually with the county attorney of the county in which the 

17 seller maintains its principal place of business a written 

18 statement that is signed by the seller and notarized and that 

19 contains all of the following information: 

a. Identification of each financial institution in \<;hich 

21 trust funds are held under subsection 1, paragraph a, and 

22 a listing of each trust agreement governing fundS held in 

23 the respective financial institutions and the date each 

24 agreement was filed with the county recorder. 

25 b. Authorization for the county attorney or a designee 

26 to investigate, audit, and verify all funds, accounts, safe-

27 deposit boxes and other evidence of trust funds held by or 

28 in a financial institution under paragraph a of this 

29 subsection. "i,·, -.. ' , .' . ,( /~,j 
The state departmen-t---e£-hertt:h shall adopt rules under 3. 

31 chapter 17A specifying the form, content and cost of the forms 

32 for the notices and disclosures required by this section, 

33 and shall sell blank forms at that cost to any person on 

34 request. 

35 4. If a seller under an agreement referred to in section 
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1 523A.l ceases to do business, whether voluntarily or involun-

2 tarily, all funds held in trust under section 523A.l, including 

3 accrued interest or earnings, shall be repaid to the purchaser 

4 under the agreement. 

5 5. The county attorney of the county in which a sale re-

6 ferred to in section 523A.l takes place may require the per-

7 formance of an audit of the seller's business by a certified 

8 public accountant if the county attorney receives reasonable 

9 evidence that the seller is not complying with this chapter. 

10 The audit shall be paid for by the seller, and a copy of the 

11 report of audit shall be delivered to the county attorney 

12 and to the seller. 

13 6. A seller or financial institution that knowingly fails 

14 to comply with any requirement of this section or that know-

15 ingly submits false information in a document or notice re-

16 qui red by this section commits a serious misdemeanor. 

17 Sec. 2. Section 523A.4, Code 1981, is repealed and the 

18 following inserted in lieu thereof: 

19 523A.4 SCOPE OF CHAPTER. 

20 1. This chapter applies only to the sale of funeral ser-

21 vices, funeral 

22 2. As used 

merchandise, or a combination of 

in this chapter: 

. , ~' 

the~;L.' <i, .. , 

23 a. "Funeral services" means one or more services to be 

24 provided at the time of the final disposition of a dead human 

25 body, including but not limited to services necessarily or 

26 customarily provided in connection with a funeral, or services 

27 necessarily or customarily provided in connection with the 

28 interment, entombment, or cremation of a dead human body, 

29 or a combination of these. "Funeral services" does not include 

30 perpetual care or maintenance to be furnished after interment. 

31 b. "Funeral merchandise" means one or more types of 

32 personal property to be used at the time of the final 

33 disposition of a dead h~an body, including but not limited 

34 to clothing, caskets ;:·'·~nd interment receptacles. "Funeral 

35 merchandise" does not include real property, and does not 
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1 include pe~somrl-propertywhich wil-l---beaff-ixed to real 

2 property at- the time of sale suc'h as, but not limited to, 

_,.u> 3 grave markers I tombston~';-,'a~d-·~o'~~m~nt~.: 
~:;? ,>! ? 

<; '13" 4 
5J~ 

Sec. 3. Chapter 523A, Code 1981, is amended by adding 

5 the following new section: 

6 NE\'I SECTION. Any prearran.ied agreement for the sale of 

7 funeral services or merc~~ndise under this chapter shall be 

8 given to the customer at least seventy-two hours prior to 

9 its execution, and shall have affixed to its front the 

10 following notice: 

11 YOU ARE ADVISED TO SEEK PROFESSIONAL ADVICE 

12 AND CONSULT \'11TH FAMILY MEMBERS CONCERNING THE 

13 LEGAL AND FINANCIAL EFFECTS OF THIS AGREEMENT 

14 BEFORE SIGNING IT; OTHER FINANCIAL 

15 ARRANGEMENTS ARE AVAILABLE TO ASSURE YOUR 

16 BURIAL ACCORDING TO YOUR WISHES. ANY PERSON 

17 OR INSTITUTION OFFERING TO SELL YOU 

18 PREARRANGED FUNERAL SERVICES OR MERCHANDISE 

19 MUST PROVIDE YOU THE AGREEMENT FOR YOUR 

20 REVIEW AT LEAST 72 HOURS BEFORE YOU SIGN IT. 

Sec. 4. Chapter 523A, Code 1981, as amended by this Act, 

applies only to agreements executed on or after the effective 

23 date of this Act. Agreements executed prior to the effective 

24 date of this Act Shall be governed by chapter 523A as it 

25 existed on the date those agreements were executed. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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H-5312 
HOUSE FILE 2218 

1 
2 
3 
4 
5 

Amelld amendment H-5181 to HOuse File 2218, as fOllows: 

1. Page 1, line 6, by striking the \vord 
"bonded" and inserting in lieu thereof the word 
"licensed". 

H-5312 FILED MARCH 3, 1982 / _BY 
AD~ED BY UNANIMOUS CONSENT (t~" ,) TRUCANO of Polk 

H-5315 
HOUSE FILE 2218 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend Rouse Pile 2218, GS follows: 
1. P~ge 3, by insert~g Gfter line 32 the following: ... 

"Sec.· • Chapter 523A, Code 1981, is amended 
by adding the follm~i:ng new section: 

NEI'l SECTION. Any prearranged agreemen t for the 
sale of funeral services or merchandise under this 
chapter shall be given to the customer at least 
seventy-t\VO hours prior to its execution, and shall 
have affixed to its front"·the fOllowing notice: 

10 
11 
12 
13 

• 14 
15 
16 
17 
18 
19 
20 

YOU ARE ADVISED TO SEEK PROFESSIONAL ADVICE 
AND CONSULT ,,11TH FAl1ILY MEHBERS CONCERNING THE 
LEGAL AND FINANCIAL EFFECTS OF THIS AGREEMENT 
BEFORE SIGNING IT. OTHER FINANCIAL 
ARRANGEMENTS ARE AVAILABLE TO ASSURE YOUR 
BURIAL ACCORDING TO YOUR WISHES. ANY PERSON 
OR INSTITUTION OFFERING TO SELL YOU 
PREARRANGED FUNERAL SERVICES OR !-lERCHI\.NDISE 
MUST PROVIDE YOU THE AGREEMENT FOR YOUR 
REVIEW AT LEAST 72 HOURS BEFORE YOU SIGN IT." 

• 

H-S3IS FILED ~~RCH 3, 1982 
v~~ .3/4 C?f 6s'.l. ) 

BY PELTON of Clinton 

11-5343 
HOUSE FILE 2218 

.1 
2 
3 

5 
6 
7 

Amend Rou:;e ,fj.le 2218, <\:;i.follows; 
1 r<\g~ 3 b;( striking h.ne~ 30 th.rough 32 <lnd 

inse:t"ting in H~u there.ot: the following; "include 
personal property which w~ll ~ecome a part of the

b 
t 

real property at the t~e of ~nterment, such as, u 
not limited to, vaults, gr<lve markers, tombstones 

" and monuments. 

H-5343 FILED MARCH 8, 1982 BY SCHROEDER of Pottawattamie 



Page 2 
March 4, 1982 

HOUSE FILE 2218 
H-5302 

1 Amend amendment H-5294 to House File 2218, as 
2 follO'.V's: 
3 1. Page la, by inserting after line 18, the 
4 fo110vling: 
5 "Sec. NEW SECTION. DPPOSIT OF TRUST FUNDS. 
6 All money received in t61sT--U!1der this chapter shall, 
7 within Ulirty days after recelpt, be depoc;itec1 in a 
8 savings and loan association or state or national 
9 bank authorized to transact businuss in this state. 

10 'TIle c1eposi·t. accounts or trust accounts shaJl be held 
11 in the name of the licensee for the benefit of 
12 b~yers and beneficiaries of prearrangement contracts." 
13 2. By renumbering as necessary. 

H-5302 FILED MARCH 3, 1982 
~\DOPTED (1 rP;J,g) 

HOUSE FILE 2218 
H-5303 

BY TRUCANO of Polk 

1 
2 
3 
4 

An,cnc1 amcr:dm(,;'l-:. H-5294 to House File 2218/ a,:; 
{o110'.;s : 

5 
6 
"/ 

1. Pa9c 13, line 44, by striking the word 
"board" and :insert J in lieu thereof tho word 
"clc:pil.rt.mc,1l It. 

8 

2. Page 13, li.r~(; 4e, by st:t.i1d.n~J the word 
"board" and inserting tn lieu the]. 'of the word 
"dcpzl1:'trncnt" . 

H-5303 FILED MARCH 3, 1982 
ADOPTED (1 ?dq) 

HOUSE FILE 2218 
H-5301 

BY TRUCANO of Polk 

J l\P1end amenowent. H-5294 to House File 2218, as 
2 f ollov.:r.; : 
3 1. PacJo 11, L::: striking 1i11(;5 40 c-m" 41 and 
4'ii,serting in 1 ·:.:'U Ul::::n~of t:he follOi·,j_ng: "en·titled 
5 to receive' a refund (':C the amount p:t:ovided for by 
6 secU.on 12 of this lict. Distribution". 

H-5301 FILED MARCH 3, 1982 
ADOPTED {j. ,.;?'i' ) 

BY TRUCANO of Polk 
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.-5434 
_ 1 

• 

• ~.:. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

HOUSE FILE 2218 

Amend the committee on State Government amendment, 
S-5391, to House File 2218 as amended, passed, and 
reprinted by the House, as follows: 

1. By striking lines 9 through 15 and inserting 
In lieu thereof the following: 

"4. Page 3, by striking line 30 and inserting 
in lieu thereof the words "perpetual care or 
maintenance." 

5. Page 4, by striking lines 2 and 3 and inserting 
in lieu thereof the word "property." 

6. Page 4, by striking lines 6 through 20 and 
inserting in lieu thereof the following: 

"NEW SECTION. COMPLIANCE WITH OTHER LAWS. The 
seller of funeral services or funeral merchandise 
shall comply with chapter 82 with respect to all 
contracts that are subject to regulation under this 
chapter. ~ failure to comply is subject to the 
remedies and penalties provided in that chapter. 

Sec. ___ Chapter 523A, Code 1981, is amended 
by adding the following new section: 

NEW SECTION. BOND IN LIEU OF TRUST FUND. 
1. In lieu of the trust fund required by sections 

523A.1 and 523A.2, a seller may file with the county 
attorney of the county in which the seller maintains 
its principal place of business a bond issued by a 
surety company authorized to do business in this state 
and conditioned on the faithful performance by the 
seller of agreements subject to this chapter. A bond 
shall not be canceled by the surety company until 
at least sixty days after a notice of proposed 
cancellation given by restricted certified mail is 
received by the county attorney. A notice shall be 
given to the county attorney in the same manner if 
the bond is canceled. The liability of the surety 
company shall cover all agreements subject to this 
chapter made by the seller during the time the bond 
is in force. 

2. section 523A.2, subsection 1, paragraphs b 
and f, subsection 5, and, to the extent it is 
applicable, subsection 6, apply to sellers and 
agreements subject to this section. 

3. Upon receiving a notice of proposed 
cancellation, the county attorney shall notify the 
seller that upon cancellation of the bond the seller 
becomes subject to all of this chapter including the 
penalty in section 523A.2, subsection 6, for all 
agreements subject to this chapter. 

4. Upon receiving a notice of cancellation, unless 
the seller has complied with sections 523A.1 and 
523A.2, the county attorney is entitled to an 



S-5434 
PAGE 2 

1 injunction to prohibit the seller from making further 
2 agreements subject to this chapter and an action to 
3 attach and levy execution upon property of the seller 
4 when the seller fails to perform an agreement subject 
5 to this chapter, to the extent necessary to secure 
6 compliance with this chapter, and may bring criminal 
7 charges under section 523A.2, subsection 6. 
8 Sec. Section 82.1, Code 1981, is amended 
9 by adding the following new subsection: 

10 NEW SUBSECTION. "Door-to-door sale" also means 
11 a sale of funeral services or funeral merchandise 
12 regulated under chapter 523A, irrespective of the 
13 place or manner of sale." 
14 7. By renumbering.as necessary." 

S-5434 FILED BY RICHARD F. DRAKE 
::lARCH 31, 1982,J / ( ///7) WILLIAM D. PALMER 
Ct~ -..k "t ~t;W 'liff t 

HOUSE FILE 2218 
S-5433 
1 Amend House File 2218 as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. page 4, by inserting after line 20 the 
4 following: 
5 "Sec. • Chapter 523A, Code 1981, is amended 
6 by adding the following new section: 
7 NEW SECTION. EXEMPT TRANSACTIONS. Prearranged 
9 agreements which ~re covered by the right of re~rssion 
9 under Title 15 Un~ted states Code, Consumer Cred~t 

10 Protection Act or right of resci-ssion under Chapter 
11 82 Code of Iowa Door to Door ..5.ctl\s are hereby exempt." . .. 

S-5433 FILED BY JOE BROWN 
r~.ARCH 31, 1982 
';ri.cr ~/ff (, ///~) 

• 

• 

• 



HOUSE FILE 2218 
5-5391 
1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 

• 
'" 3 1. Page 1, line 22, by striking the word "February" 

4 and inserting in lieu thereof the word "March". 
5 2. Page 1, line 32, by striking the word "February" 
6 and inserting in lieu thereof the word "March". 
7 3. Page 2, line 5, by striking the word "February" 
8 and inserting in lieu thereof the word "March". . 

5';J;I 9 4. Page 4, by inserting after line 3 the fol1ow1ng: 
1, ,c'<-""10 "3. This Act does not apply to any cemetery that 

11 maintains a bond that is issued by a surety compa~y 
12 authorized to do business, in this state and that 1S 
13 conditioned upon the faithful performance by ~e 
14 cemetery of agreements that otherw1se are subJect 
15 to this chapter." ' 

5-5391 FILED BY CO~~ITTEE ON STATE GOVERNME}lT 
MARCH 29, 1982 JOHN N. NYSTROM, CHAIR 

~ ~'~ft;6;:E FILE 221-8---

;15-5411 

1 &~end House File 2218 as amended, passed and 
2 repr~nted by the House, as follows: 
3 1. Page 4, by inserting after line 20 the 
4 following: 
5 "Sec. ,Chapter 523A, Code 1981, is amended 
6 by add~ng-rne following new section: 

• 7 NEW SECTION. SURETY BOND. 
" . 8 1. The seller under contracts that are subject 

• 

9 to,the,trust re~irements.of.this chapter shall 
10 ma~ntaln a bond ~n the pr~nc~pal Slliu of twenty-five 
11 thousand dollars that is issued by a co~orate surety 
12 qompany authorized to transact business ~n Iowa, and 
13 In favor of the state of Iowa. 
14 2. The bond required by subsection 1 shall be 
15 held exclus~vely for the benefit of bu¥ers under the 
16 contracts who may be d~"aged by the faIlure of the 
17 s~ller or the,seller's empl~yees or agents to comply 
18 wlth.~e requ~rements of th~s chapter. The aggregate 
19 l~ab~l~ty of the surety for all breaches of the 
20 condltlons of the bond shall not exceed the principal 
21 sum of the bond." 

$-5411 FILED BY CHARLES P. MILLER 
MARCH 39, 1982 
/}I-/b -I!;; (/ ///0 



SENATE 4 
~1ARCH 31, 1982 

5-5410 
HOUSE FILE 2218 

1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "SectIon 1. Section 5231'..1, Code 1981, is amended 
6 to read as follows: 
7 523A.1 TRUST F~~ ESTABLISHED. 
8 1. Whenever an agreement is made by any person, 
9 firm-or corporation for the final dispositIon of a 

10 dead human body wherein delivery of personal property 
11 to be used under a prearranged funeral plan or the 
12 furnishing of professional services of a funeral 
13 director or embalmer in connection therewith, is not 
14 immediately required, et~fi~y-~e~eeB~-e£-a±±-~armeR~s 
15 BlaEie-tiReer-Ue-a~reeltleRt the amount specified In 
16 subsection 2, including in~erest thereon, shall be 
17 and remain trust funds until occurrence of the death 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

of the person for whose benefit the funds were paid, 
unless said funds are sooner released to the person 
making such payment by mutual consent of the parties. 

2. The amount to be held in trust under subsection 
1 is e~al to the sum of the followIng: 

a.he contract prIce of funeral services to be 
delIvered under the afireement. 

h. The adJusted w olesale cost of funeral 
merchandIse to be aelivered under the aareement. 

3. For pur~oses of sUbsecbon 2, "a Justed 
Wholesale cost means the Wholesale cost of the funeral 
merchandIse as of the date of executIon of the 
a¥reement, provIded that each tear after the date 
o executIon of the agreement he seller shall deposit 
an addItIonal amount Into trust equal to the Increase 
In tne wholesale prIce of the funeral merchandIse 
dUring the preVIOUS year. II 

2. By renumberIng sections. 

S-5410 FILED 
~RCH 30, 1982 
?I/,.cr +/;- (1/// 7 ) 

BY CHARLES P. MILLER 

• 

• 

• 



SENATE 47 
APRIL 5, 1982 

S-5465 HOUSE FILE 2218 

1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting in lieu thereof the following: 
5 "Section 1. Chapter 523A, Code 1981, is repealed 
6 and sections 2 through 31 of this Act are inserted 
7 in lieu thereof. 
8 Sec. 2. NEW SECTION. PURPOSE AND SCOPE. The 
9 purpose of this chapter is to provide security for 

10 the performance of contracts under which individuals 
11 arrange to obtain and pay in advance for goods or 
12 services to be used in connection with the final 
13 disposition of their own bodies or those of other 
14 persons after death. Except as provided in section 
15 3 of this Act, this chapter applies to any contract 
16 that contains these provisions, including but not 
17 limited to a contract for the sale of goods or 
18 services, or a contract to procure goods or services 
19 as an agent or independent contractor on behalf of 
20 the buyer. 
21 Sec. 3. NEW SECTION. EXEMPTIONS. This chapter 
22 does not apply to any of the following: 
23 1. A contract requiring the immediate delivery 
24 of all goods or services to be furnished. 
25 2. A contract that is subject to regulation under 
26 Title XX, relating to insurance. 
27 3. A trust agreement having substantial purposes 
28 other than that of providing for the final disposition 
29 of a dead human being. 
30 4. A contract for the sale of a cemetery lot, 
31 grave, grave marker, tombstone, monument, mausoleum 
32 crypt, turf-top crypt, niche or colurnbarium; provided, 
33 however, that this exemption does not apply if the 
34 contract also includes or is executed in contemplation 
35 of the sale of other goods or services pursuant to 
36 a prearrangement contract. 
37 Sec. 4. NEW SECTION. OTHER LAWS NOT AFFECTED. 
38 This chapter does not supersede the provisions of 
39 chapter 156, relating to the licensure of funeral 
40 directors. 
41 Sec. 5. NEW SECTION. DEFINITIONS. As used in 
42 this chapter, unless the context otherwise requires: 
43 1. "Beneficiary" means the person in whose final 
44 disposition goods or services are to be furnished 
45 pursuant to a prearrangement contract. 
46 2. "Department" means the department of banking. 
47 3. "Earnings" means appreciation in value of a 
48 trust fund as a result of investment, including but 
49 not limited to interest income, dividends, and gains 
50 from the sale of investments. 

-1-
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1 4. "Funeral director" means a person licensed 
2 under chapter 156. 
3 5. "Licensee" means a person who is required to 
4 be licensed under this chapter. 
5 6. "Goods" means personal property to be used 
6 in connection with the final disposition of a dead 
7 human body, including but not limited to a casket, 
8 vault, grave marker, tombstone, monument, urn or vase. 
9 "Goods" does not include real property, and does not 

10 include personal property which is affixed to real 
11 property at the time of sale. 
12 7. "Prearrangement contract" or "contract" means 
13 a contract that is characterized, wholly or in part, 
14 by all of the following: 
15 a. A person promises to deliver or to secure the 
16 delivery of goods, services, or a combination of goods 
17 and services, that are to be used in the final 
18 disposition of the body of a specified individual 
19 after his or her death. 
20 b. The contract is executed prior to the death 
21 of the person in whose final disposition the goods 
22 or services are to be used, and delivery is or may 
23 be contingent upon the death of that person. 
24 c. Consideration is to be paid in advance, whether 
25 in a lump sum or in installments. 
26 8. "Purchase price" means the consideration that 
27 is to be paid under a prearrangement contract in 
28 exchange for the promise to deliver or to secure the 
29 delivery of the goods or services. 
30 9. "Seller" means a person who directly or through 
31 an agent or employee promises in a prearrangement 
32 contract to deliver or to secure the delivery of the 
33 goods or services. "To sell" includes a promise to 
34 furnish goods or services that are to be purchased 
35 from or supplied by another person. 
36 10. "Services" means services to be provided in 
37 connection with the final disposition of a dead human 
38 body, including but not limited to services necessarily 
39 or customarily provided in connection with a funeral, 
40 or services necessarily or customarily provided in 
41 cOlli~ection with the interment, entombment or cremation 
42 of a dead human body, or a combination of these. 
43 "Services" does not include perpetual care or main-
44 ten~~ce to be furnished after interment, entombment 
45 or cremation. 
46 Sec. 6. NEW SECTION. PREARRliliGEMENT CONTRACTS 
47 REGULATED. A person shall not offer or contract to 
48 deliver or to secure the delivery of goods or services 
49 pursuant to a prearrangement contract except when 
50 licensed under this chapter and except in accordance 

-2-
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1 with the provisions of this chapter. This section 
2 does not require the licensure of officers, employees 
3 or agents of a licensee while engaged in the 
4 solicitation or execution of contracts on behalf of 
5 the licensee. 
6 Sec. 7. NEW SECTION. LICENSE APPLICATION. An 
7 application for a license shall be in a verified 
8 writing on forms furnished by the department. The 
9 application form shall contain or be accompanied by 

10 all of the following: 
11 1. The applicant's name and business address, 
12 and the address of each of the applicant's offices 
13 within this state. 
14 2. The name of each state or other jurisdiction 
15 in which the applicant presently is conducting the 
16 activity regulated under this chapter or any other 
17 similar business, the names under which the business 
18 is conducted, and the business addresses within each 
19 state or other jurisdiction. 
20 3. A description of any adverse order, judgment 
21 or decree entered against the applicant by a regulatory 
22 agency or court in any state or other jurisdiction 
23 in relation to the activity regulated under this 
24 chapter or any other similar business. 
25 4. The form of the applicant's business or-
26 ganization, and if the applicant is a statutory entity, 
27 the jurisdiction in which organized and a copy of 
28 the articles of incorporation or other instrument 
29 establishing the applicant as a legal entity. 
30 5. The name, address of residence, and principal 
31 occupation for the past five years of every director 
32 and officer of the applicant or every person occupying 
33 a similar status or performing similar functions; 
34 and the name, address and principal occupation for 
35 the past five years of every principal owner and 
36 principal stockholder, and for this purpose, any 
37 person whose interest in the applicant exceeds ten 
38 percent of the outstanding interests shall be a 
39 principal owner or stockholder. 
40 6. Copies of the current financial statements 
41 of the applicant. 
42 7. The name and address of each financial 
43 institution by which trust funds are to be held or 
44 administered under this chapter, and a copy of all 
45 trust agreements. 
46 8. If any of the goods or services to be delivered 
47 under a contract are to be supplied by a person other 
48 than the applicant, the name and address of that 
49 person, a description of each item to be supplied 
50 by that person, and a copy of the contract, whether 

-3-
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1 existing or proposed, between the applicant and that 
2 person under which the goods or services are to be 
3 supplied. 
4 9. An irrevocable appointment of the department 
5 as agent for the receipt of service of process in 
6 any civil proceeding arising under this chapter against 
7 the applicant, its principal owners, principal 
8 stockholders, directors or general manager or their 
9 personal representatives. 

10 10. Other information or documents required by 
11 the department. 
12 11. The names and addresses of all individuals 
13 who will be authorized by the applicant to solicit 
14 prearrangement sales on behalf of the licensee, and 
15 the names and addresses of all individuals who will 
16 be authorized by the applicant to execute 
17 prearrangement contracts on behalf of the applicant. 
18 Sec. 8. NEW SECTION. ISSUANCE OR DENIAL OF 
19 LICENSE. 
20 1. Upon receipt of proper application, the 
21 department shall issue a license if the department 
22 determines that the following criteria are satisfied: 
23 a. The applicant has met all general requirements 
24 for engaging in business in this state. 
25 b. The principal owners, principal stockholders, 
26 and all directors and officers or persons occupying 
27 similar status or performing similar functions have 
28 the ability, experience, integrity, financial stability 
29 and responsibility to engage in the licensed activity. 
30 c. Capitalization of at least fifteen thousand 
31 dollars in counties with a population of not more 
32 than fifty thousand, capitalization of at least twenty-
33 five thousand dollars in counties with a population 
34 between fifty thousand and one hundred fifty thousand, 
35 and capitalization of at least fifty thousand dollars 
36 in counties with a population of one hundred fifty 
37 thousand or more. 
38 2. The department shall deny the license if it 
39 is determined that the application is incomplete, 
40 that the applicant has made false statements or 
41 misrepresentations in the application, that the 
42 applicant is insolvent, that the applicant has con-
43 ducted business in a fraudulent manner, that the 
44 applicant is not authorized to transact business in 
45 this state, or that the required trust fund or 
46 depository has not been properly established. If 
47 a license is denied, the department shall give written 
48 notice to the applicant setting forth the reasons 
49 for denial. 
50 3. The department shall issue or deny a license 

-4-
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1 within ninety days following receipt of proper 
2 application. 
3 4. Upon issuance of a license, the licensee shall 
4 post and maintain the license on the business premises 
5 of the licensee and in a place where the license is 
6 readily visible to customers of the licensee. 
7 5. A license issued under this chapter shall be 
8 in effect for a period of one year from the date 
9 issued, and may be renewed in the manner prescribed 

10 by the department. 
11 Sec. 9. NEW SECTION. SURETY BOND. 
12 1. At the time a license is issued a licensee 
13 shall post with the department and thereafter maintain 
14 in force either a bond in the principal sum of twenty-
15 five thousand dollars issued by an authorized corporate 
16 surety in favor of the state of Iowa, or a deposit 
17 in the same amount made up of cash or negotiable 
18 securities or their equivalent. If a deposit is made 
19 in lieu of a bond, the deposit shall at all times 
20 be maintained at a market value of not less than the 
21 amount of the required bond. A licensee may deposit 
22 only those securities which are approved for use as 
23 a deposit by rule issued by the department. 
24 2. In lieu of posting the full amount of the bond 
25 or deposit specified in subsection 1, the department 
26 may approve the posting of a bond or deposit in the 
27 amount of five thousand dollars or a whole number 
28 multiple thereof, not to exceed twenty-five thousand 
29 dollars, if it finds that the circumstances and status 
30 of the applicant's intended business do not immediately 
31 warrant the posting of the amount specified in 
32 subsection 1. The department thereafter may require 
33 the licensee periodically to post an additional bond 
34 or deposit of five thousand dollars or a whole number 
35 multiple thereof until the amount specified in 
36 subsection 1 is satisfied. The department may require 
37 a quarterly report during the period of time in which 
38 a licensee maintains a bond or deposit of an amount 
39 less than that specified in subsection 1. 
40 3. The bond or deposit shall be held exclusively 
41 for the benefit of buyers under prearrangement 
42 contracts and other persons as their interests may 
43 appear who may be damaged by misuse or diversion of 
44 moneys by the seller or agents or employees of the 
45 seller. The aggregate liability of the surety for 
46 all breaches of the conditions of the bond shall, 
47 in no event, exceed the sum of the bond. The surety 
48 shall have the right to cancel a bond upon sixty days' 
49 notice to the department, and shall be relieved of 
50 liability for any breach of condition occurring after 
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1 the effective date of cancellation. 
2 4. Upon written request by a licensee, the 
3 department may reduce the bond or deposit require-
4 ment in five-thousand dollar increments if it finds 
5 that the circumstances and status of the licensee's 
6 business warrant a reduction. 
7 5. The department shall release the bond or deposit 
8 after the licensee has ceased doing business and "7hen 
9 the department is satisfied of the nonexistence of 

10 any obligation or liability of the licensee for which 
11 the bond or deposit is held. 
12 Sec. 10. ~~w SECTION. GUARANTEE TRUST FUN~. 
13 A licensee shall, within thirty days after the end 
14 of its accounting year, deposit with the deparL~ent 
15 the a~ount of ten dollars for each prearranged sale 
16 made during the accounting year. These funds shall 
17 be deposited by the department into a separate 
18 guarantee trust fund to be held and invested in 
19 accordance with the trust laws of Iowa. When the 
20 fund, including earnings, reaches the amount of one 
21 hundred thousand dollars, the department shall suspend 
22 the requirement to make any further annual deposits; 
23 provided, however, that a new licensee shall be 
24 required to deposit into the fund an a~ount equivalent 
25 to the a~ount deposited by other licensees as 
26 determined by the department and on the same basis. 
27 Pursuant to rules issued by the department, ~~is fund 
28 shall be subject to the payment of claims arising 
29 against any licensee for failure to comply with the 
30 terms of this chapter with respect to the delivery 
31 of goods or services or the refund of money. The 
32 guarantee fund shall not be liable for the payment 
33 of a claim until the claimant has exhausted all civil 
34 and administrative remedies, including but not limited 
35 to bankruptcy proceedings. 
36 Sec. 11. ~~w SECTION. TERMS OF PREARRANGEMENT 
37 CONTRACTS. 
38 1. A prearrangement contract shall not be executed 
39 by a licensee unless it complies with applicable 
40 federal and state disclosure! requirements. 
41 2. A prearrangement contract shall not be executed 
42 by a licensee unless it contains all of the following 
43 information: 
44 a. The names and addresses of the licensee and 
45 of the buyer. 
46 b. The name and address of the beneficiary. 
47 c. Clear and conspicuous specifications of the 
48 goods and services to be delivered under the contract. 
49 If the licensee is not the person by whom the goods 
50 or services are to be delivered, the contract must 
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1 disclose the name and address of the person who is 
2 to deliver the goods or services, and the contract 
3 shall not be valid unless the person is a party to 
4 the contract and agrees in the contract to deliver 
5 the goods or services. 

~ 
'~ 

6 d. The price of each item to be delivered, the 
7 total contract price, and the manner in which the 
8 purchase price is to be paid. 
9 e. The date and place of execution of the contract. 

10 f. The type of trust account in which funds are 
11 to be held, and the total amount to be entrusted. 
12 g. The signature of the individual executing the 
13 contract on behalf of the seller, and identification 
14 of the individual by typed or printed name and title 
15 or capacity. 
16 3. A licensee shall not be entitled to enforce 
17 a contract made in violation of this section or another 
18 provision of this chapter, but the buyer or the legal 
19 representative of the buyer shall be entitled to 
20 recover all amounts paid in contemplation of the 
21 contract. 
22 4. Delivery of goods pursuant to the contract 
23 shall be by actual or constructive delivery in ac-
24 cordance with chapter 554. 
2S 5. Delivery of merchandise or services pursuant 
26 to the contract shall be due within a reasonable time 
27 after written notice to the licensee of the death 
28 of the beneficiary. If timely delivery cannot be 
29 made because of national emergency, strike, 
30 insurrection or act of God, the period for delivery 
31 shall be extended until the expiration of fifteen 
32 days after the termination of the event preventing 
33 delivery. 
34 6. The contract shall contain a warranty to the 
35 buyer that the goods to be delivered under the contract 
36 will be accepted for intended purposes by any cemetery 
37 of the buyer's choice. Upon a breach of this warranty, 
38 the buyer shall have the option to cancel the contract 
39 and receive a refund of the money held in trust with 
40 respect to the contract, or to receive from trust 
41 such amount as may be necessary to remedy the breach. 
42 7. The seller under a prearrangement contract 
43 is liable to the buyer for the performance of all 
44 obligations due the buyer under the contract or this 
45 chapter, whether or not another person has agreed 
46 to perform one or more of the obligations. 
47 8. The written contract shall constitute the 
48 entire agreement between the parties relative to its 
49 subject matter. All obligations of both parties shall 
50 be fixed, and enforceable by the other parties to 
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1 the contract. 
2 Sec. 12. NEW SECTION. TERMINATION OF CONTRACT. 
3 1. If the beneficiary of a prearrangement contract 
4 changes his or her place of legal residence to a place 
5 that makes delivery of part or all of the goods or 
6 services impossible or impracticable, the buyer is 
7 entitled to cancel the contract, and upon submitting 
8 a written request to the licensee is entitled to 
9 receive a refund equal to the greater of the sum paid 

10 by the buyer toward the purchase price of the contract 
11 or the amount held in trust with respect to the 
12 contract. Refunds shall be made within thirty days 
13 after receipt of the request. 
14 2. Upon default by a licensee of a prearrangement 
15 contract, the buyer is entitled, upon SUbmitting a 
16 written demand to the licensee, to receive a refund 
17 equal to the greater of the sum paid by the buyer 
18 toward the purchase price of the contract or the 
19 amount held in trust with respect to the contract. 
20 Refund shall be made within thirty days after receipt 
21 of the demand. 
22 3. A prearrangement contract terminates if the 
23 licensee ceases doing business, dies, becomes insolvent 
24 or bankrupt, makes an assignment for the benefit of 
25 creditors, or otherwise is unable to satisfy 
26 obligations under this chapter unless, within thirty 
27 days of the occurrence of the event or within such 
28 additional period of time as may be granted by the 
29 department, the contract is assigned to another 
30 licensee who agrees in a writing submitted to the 
31 department to accept all liabilities and obligations 
32 arising out of the contract. An assignment does not 
33 preclude a termination until written approval is 
34 issued by the department. 
35 4. A prearrangement contract terminates upon a 
36 breach of the contract by the buyer unless the parties 
37 agree following the occurrence of the breach to waive 
38 the termination of the contract because of that breach. 
39 Upon a termination, the buyer is entitled to receive 
40 a refund equal to the greater of the sum paid by the 
41 buyer toward the purchase price of the contract or 
42 the amount held in trust with respect to the contract. 
43 5. A prearrangement contract terminates if the 
44 beneficiary dies before the buyer has paid the full 
45 purchase price, unless the parties or their 
46 representatives agree at the time of death to an 
47 alternate method of performance. Upon a termination 
48 the buyer is entitled to receive a refund equal to 
49 the greater of the sum paid by the buyer toward the 
50 purchase price or the amount held in trust with respect 
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to the contract. 
6. A prearrangement contract terminates if for 

any reason the heir or personal representative of 
the beneficiary refuses to accept delivery. Upon 
a termination, the buyer is entitled to receive a 
refund equal to the greater of the sum paid by the 
buyer toward the purchase price or the amount held 
in trust with respect to the contract. 

7. A licensee may not cancel a prearrangement 
contract except upon the default of the buyer. 

S. Nothing contained in this section prohibits 
or restricts a buyer who is receiving public assistance 
from making an irrevocable prearrangement contract 
in accordance with rules of the department of social 
services. 

Sec. 13. NEW SECTION. DESIGNATION OF TRUST FUND 
RECIPIENTS. 

1. A licensee shall designate in writing to the 
department one or more individuals, either by name 
or by office or position, who shall be personally 
responsible for the receipt of trust funds and delivery 
of trust funds to the financial institution in which 
the funds are to be held. A licensee shall not 
substitute another individual except upon prior notice 
to the department. 

2. A person designated as the trustee of a trust 
account or common trust fund shall not be replaced 
without prior written notice to and approval by the 
department. 

Sec. 14. NEW SECTION. TRUST IMPOSED. 
1. Except as provided in subsection 5, 

consideration received from a buyer under a 
prearrangement contract is impressed with a trust 
to the following extent: 

a. With respect to services, seventy-five percent 
of the purchase price of the services contracted for. 

b. With respect to goods, an amount equal to one 
hundred twenty-five percent of the ascribed cost of 
the goods contracted for. Ascribed cost shall be 
a cost figure determined on the basis of the average 
wholesale price of fungible goods available for 
purchase on the wholesale market during the preceding 
year. 

2. If the purchase price is payable by the buyer 
in two or more payments, the amount received in trust 
is as follows: 

a. With respect to services, that portion of each 
payment which bears the same relation to seventy-five 
percent of the price of the services as the amount 
of the payment bears to the total purchase price. 
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1 b. with respect to goods, that portion of each 
2 payment which bears the same relation to one hundred 
3 twenty-five percent of the ascribed cost of the goods 
4 as the amount of the payment bears to the total 
5 purchase price. 
6 3. Money received in trust under this section 
7 shall not be used, transferred or disbursed except 
8 as permitted by this chapter. 
9 4. The department may, pursuant to administrative 

10 rules, reduce the amount required to be entrusted 
11 under this section with respect to any licensee who 
12 provides the department with evidence of financial 
13 responsibility that is equivalent to the trust 
14 requirements of this chapter. 
15 5. A licensee is entitled to retain, for purposes 
16 of covering selling expenses, servicing costs and 
17 general overhead, an amount not to exceed one-half 
18 of each payment received until the licensee has 
19 received for its own use and benefit an amount not 
20 to exceed ten percent of the purchase price. 
21 Sec. 15. NEW SECTION. DEPOSIT OF TRUST FUNDS. 
22 All money received in trust under this chapter shall, 
23 wi~~in thirty days after receipt, be deposited in 
24 a savings and loan association or state or national 
25 bank authorized to transact business in this state. 
26 The deposit accounts or trust accounts shall be held 
27 in the name of the licensee for the benefit of buyers 
28 and beneficiaries of prearrangement contracts. 
29 Sec. 16. NEW SECTION. TRUST FUND REQUIRENENTS. 
30 1. A licensee shall designate a trustee to 
31 administer funds received in trust under this chapter. 
32 The trustee shall be a state or national bank or trust 
33 company authorized to engage in business as a trustee 
34 in ~~is state. 
35 2. Funds deposited with a trustee shall be held 
36 in a common trust fund under a written trust agreement 
37 naming the seller as trustor for the benefit of the 
38 buyers and beneficiaries of prearrangement contracts. 
39 The trust shall be administered in accordance with 
40 the provisions of this chapter, including any 
41 amendments enacted after the effective date of the 
42 trust agreement. 
~3 3. The trustee of the trust fund shall maintain 
44 accurate accounts, books and records of all trust 
45 fund transactions. The accounts, books and records 
46 shall be subject to examination by the department. 
47 Sec. 17. NEW SECTION. RECORDS. 
48 1. A licensee shall maintain accurate and current 
49 accounts, books and records for each prearrangement 
50 contract, and shall retain these documents for a 
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1 period of three years following performance or other 
2 disposition of the contract. All accounts, books 
3 and records shall comply with generally accepted 
4 accounting principles. 
5 2. The accounts, books and records required of 
6 a licensee include all of the following: 
7 a. A copy of each prearrangement contract. 
8 b. With respect to each contract, a record of 
9 payments received, amounts deposited in trust, 

10 adjustments to trust balance, disbursements from trust 
11 and the reason for each disbursement and the recipient 
12 of the disbursement, and the date of every transaction. 
13 c. The name and address of each financial 
14 institution in which trust funds are held, and the 
15 account number or its equivalent for each trust 
16 account. 
17 d. The aggregate amount of funds held in trust, 
18 and a reconciliation of this amount with individual 
19 prearrangement contracts. All accounts must be 
20 reconciled at least quarterly, and on the same closing 
21 date. 
22 e. A copy of each document which serves as 
23 authority under this chapter for the disbursement 
24 of trust funds. 
25 f. Other documents or records required by 
26 administrative rule. 
27 3. All accounts, books and records required by 
28 this section shall be maintained in this state and 
29 at the business location designated on the license. 
30 Sec. 18. NEW SECTION. EARNINCS OF TRUST FUNDS. 
31 Earnings on entrusted funds shall be credited to the 
32 accounts of the respective contracts for which the 
33 trust funds are held, and shall be subject to 
34 reinvestment and distribution in the same manner as 
35 the original principal. 
36 Sec. 19. NEW SECTION. DISTRIBUTION OF TRUST FUND. 
37 1. The money held in trust with respect to a 
38 prearrangement contract shall be subject to 
39 distribution to the licensee upon the delivery of 
40 the goods and services as required by the contract. 
41 Disbursement shall not be made by the trustee until 
42 receipt of a written acknowledgement by the buyer 
43 or his or her heir or representative of performance 
44 of the contract, or until the expiration of ten days 
45 following receipt from the licensee of a written 
46 verification of performance of the contract. 
47 2. If a prearrangement contract is terminated 
48 or canceled prior to performance for any of the causes 
49 set forth in section 12 of this Act, the buyer is 
50 entitled to receive a refund of the amount provided 
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1 for by section 12 of this Act. Distribution shall 
2 be made within thirty days after the receipt of a 
3 written request for a refund. 
4 Sec. 20. NEW SECTION. TRUST FUNDS EXEMPT FROM 
5 PROCESS. 
6 1. In the absence of fraud, funds held in trust 
7 as required by this chapter are not subject to 
8 attachment, garnishment or other process, or to 
9 seizure, appropriation or application by any legal 

10 or equitable process or by operation of law to any 
11 debt or liability of the licensee, buyer or beneficiary 
12 under a prearrangement contract, except a debt or 
13 liability of the licensee to the buyer arising out 
14 of the prearrangement contract. 
15 Sec. 21. NEW SECTION. ANNUAL REPORT. 
16 1. A licensee shall submit an annual report to 
17 the department on forms supplied by the department. 
18 The report shall be filed not later than March 31, 
19 and shall disclose the condition of the licensee as 
20 of January 1 of the year in which filed. 
21 2. The annual statement shall contain or be 
22 accompanied by all of the following: 
23 a. An itemization of all outstanding prearrangment 
24 contracts, the dates of execution of these contracts, 
25 the names of all parties and beneficiaries under these 
26 contracts, the amount paid by the buyer with respect 
27 to each contract and the amount remaining to be paid 
28 by the buyer under each contract. 
29 b. The name and address of the place of business 
30 of the licensee. 
31 c. Verification by the licensee of the following: 
32 (1) The licensee and the trustee had sufficient 
33 funds available during the calendar year to perform 
34 obligations under contracts. 
35 (2) The licensee and trustees have complied with 
36 this chapter and rules of the department. 
37 d. Such other information as may be considered 
38 necessary by the department in order for it to meet 
39 its responsibilities under this chapter. 
40 3. If the licensee is an individual, the statement 
41 shall be sworn by him or her; if a firm or association, 
42 by all members thereof; and if a corporation, by the 
43 president and secretary thereof. 
44 Sec. 22. NEW SECTION. EXAMINATION OF RECORDS. 
45 The department shall, from time to time and at least 
46 once every three years, examine the records and affairs 
47 of each licensee or other person in relation to all 
48 matters relevant to the financial affairs of the 
49 licensee. The licensee or other person shall produce 
50 or make these records available for examination upon 
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1 the request of the department. The department may 
2 examine the records and affairs of a licensee or other 
3 person at any time, whether or not in relation to 
4 a formal examination. A written report of each 
5 examination shall be maintained on file by the 
6 department and shall be subject to examination and 
7 copying by any person under chapter 68A. 
8 Sec. 23. NEW SECTION. FEES. 
9 1. An applicant for initial licensure under this 

10 chapter shall submit an application processing fee 
11 of one hundred dollars. The processing fee is not 
12 subject to refund for any reason. 
13 2. A licensee shall pay a fee for each examina-
14 tion required or permitted by this chapter as 
15 determined by the department, provided that the fee 
16 shall not exceed five hundred dollars for any 
17 examination. The fee shall be based on the costs 
18 of each examination, including the salary and travel 
19 expenses of the examiner and all expenses incurred 
20 in the examination, plus those costs of operating 
21 and maintaining the department incurred as a result 
22 of this chapter. Each licensee shall be assessed 
23 a proportionate share of overall costs, based on the 
24 following schedule: 
25 a. Each licensee having less than fifty outstanding 
26 prearrangement contracts shall pay a fee of fifty 
27 dollars plus an amount equal to one-fourth of one 
28 percent of the total amount held in trust. 
29 b. Each licensee having fifty or more outstanding 
30 prearrangement contracts shall pay a fee of one hundred 
31 dollars plus an amount equal to one-fourth of one 
32 percent of the total amount held in trust. 
33 Sec. 24. NEW SECTION. ADMINISTRATIVE RULES. 
34 The department may adopt rules that are reasonablv 
35 necessary in the administration and enforcement of 
36 this chapter. 
37 Sec. 25. NEW SECTION. REMEDIAL ORDERS. 
38 1. Upon notice and opportunity for hearing, the 
39 department may issue a remedial order against a person 
40 who is in violation of the requirements of this 
41 chapter. The respondent shall comply with the remedial 
42 order within such reasonable period of time as may 
43 be stated by the department in the order. The use 
44 of this authority by the department is discretionary, 
45 and is not required as a condition precedent to any 
46 other administrative, criminal or civil proceeding. 
47 2. A hearing under this section shall be conducted 
48 as a contested case under chapter 17A. 
49 Sec. 26. NEW SECTION. JUDICIAL ASSISTANCE. 
50 1. The department may commence an action in the 
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1 district court to obtain such remedial orders as may 
2 be necessary to stop or prevent violations of this 
3 chapter. 
4 2. The department may commence an action in the 
5 district court to compel compliance with the 
6 requirements of this chapter, including rules 
7 promulgated under this chapter, or to compel compliance 
8 with a remedial order issued by the department. 
9 Sec. 27. NEW SECTION. REVOCATION OF LICENSE. 

10 1. The department may revoke a license issued 
11 under this chapter upon any of the following grounds: 
12 a. Failure of the licensee to file a required 
13 report. 
14 b. Failure of the licensee to maintain proper 
15 bond. 
16 c. Violation by a licensee or by any of its 
17 employees or agents of any provision of this chapter 
18 or any rule adopted under this chapter. 
19 d. The existence of any fact which, if it had 
20 existed at the time of application for the licensee, 
21 would have been grounds for denial of a license. 
22 e. Failure of a licensee to comply with a remedial 
23 order issued by the department or by the district 
24 court. 
25 f. Bankruptcy of the licensee. 
26 g. Dissolution of the business organization of 
27 the licensee, whether voluntary or involuntary. 
28 2. Upon revocation of a license the department 
29 shall issue such orders as may be necessary to protect 
30 the beneficiaries of prearrangement contracts. 
31 3. Revocation of a license does not absolve the 
32 licensee from liability on existing prearrangement 
33 contracts, and does not absolve the licensee from 
34 depositing funds into trust out of payments received 
35 from buyers subsequent to the date of revocation. 
36 Sec. 28. NEW SECTION. VOLUNTARY LICENSE 
37 CANCELLATION. 
38 1. A licensee may request in writing that the 
39 department cancel a license issued under this chapter. 
40 At the time of submitting the request the licensee 
41 shall surrender the license, or in the event of its 
42 loss or destruction the licensee shall submit a sworn 
43 statement to that effect. 
44 2. A request for cancellation shall be accompanied 
45 by an affidavit of the licensee setting forth the 
46 following particulars: 
47 a. The amount of trust funds held under this 
48 chapter, if any. 
49 b. Whether or not those trust funds are to be 
50 refunded, and if so, the manner in which they are 
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1 to be refunded. 
2 c. rfuether or not the obligations of the licensee 
3 under outstanding prearrangement contracts, if any, 
4 are to be assumed by another licensee, and if so the 
5 name and address of that licensee. 
6 d. The date on Which the licensee and its employees 
7 and agents ceased to sell goods or services pursuant 
8 to prearrangement contracts. 
9 e. The specific reasons why the licensee wishes 

10 to cancel the license. 
11 f. Whether or not any civil or criminal actions 
12 are pending against the licensee in this state, and 
13 if so, the title, case number, jurisdiction and nature 
14 of each action. 
15 g. Other information required by administrative 
16 rule. 
17 3. Upon receipt of a request to cancel a license, 
18 the department shall schedule the case for hearing 
19 as a contested case. The deparL~ent shall give written 
20 notice of the request to the attorney general. 
21 4. The department shall not cancel a license upon 
22 the request of a licensee except upon proof that the 
23 following conditions are satisfied, where applicable: 
24 a. The rights of buyers under outstanding 
25 prearrangement contracts are secured, either through 
26 restitution of all payments made on these contracts, 
27 including the refunds payable out of trust, or ~~rough 
28 assumption by a qualified person of the performance 
29 obligations under those contracts, or through an 
30 undertaking filed by the licensee that it will per-
31 form all contracts as the obligations arise in the 
32 future. 
33 b. If the outstanding prearrangement contracts 
34 are to be assigned, the assignee agrees in writing 
35 with the department that it will comply with all 
36 relevant provisions of this chapter with respect to 
37 the contracts. 
38 c. If the licensee is to perform the obligations 
39 of outstanding contracts, the licensee agrees in 
40 writing with the department that it will comply with 
41 all relevant provisions of this chapter until such 
42 time as. all contract obligations have been satisfied 
43 and all trust funds distributed as permitted by this 
44 chapter. 
45 d. If contracts are to be assigned, completion 
46 of such written documents as may be necessary to 
47 assure the continued existence of a qualified trustee. 
48 Sec. 29. NEW SECTION. DISSOLUTION. A licensee 
49 shall give written notice to the department of the 
50 initiation of any voluntary or involuntary proceedings 
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to dissolve the business entity of the licensee. 
The department shall take such actions and shall issue 
such orders as may be necessary to assure the proper 
disposition of trust funds; including but not limited 
to the commencement of an action for the appointment 
of a receiver. Upon written application and pursuant 
to hearing, the department may authorize the assignment 
of prearrangement contracts to another qualified 
person and the appointment of another trustee. 

Sec. 30. NEW SECTION. LIABILITY OF SELLER FOR 
BREACH OF CONTRACT. Nothing contained in this chapter 
shall absolve a seller from liability for breach of 
a prearrangement contract, provided that any amount 
refunded from trust shall mitigate damages incurred. 

Sec. 31. NEW SECTION. PENALTIES. 
1. A person who conducts business without a license 

in violation of this chapter commits an aggravated 
misdemeanor. 

2. A licensee who fails to comply with the 
requirements of this chapter or rules promulgated 
under this chapter commits a serious misdemeanor. 

Sec. 32. Section 156.9, subsection 3, Code 1981, 
is amended to read as follows: 

3. If the funeral director ~efte~a~~y-eft~a~ee-~ft 
~Re-e~e~ftees-e~-ee~~~R~-e~-~es~~ft~-e~~~a~-eeft_~ae~e 
e~-e~~~a~-ee~_~£~ea~ea-~ft-aR~~e~~a~~eR-e~-~e-eea~R 
e£-a-~e~eeR~-e~ enters into any contract with another 
person to furnish funeral supplies or funeral service 
to persons who have been solicited by or who have 
agreed with that person to purchase the supplies or 
services. This subsection shall not apply to contracts 
with the United States or any department of the federal 
government or to any contract made in conjunction 
with the sale of any life insurance policy issued 
by a life insurance company licensed to transact 
business in Iowa. 

Sec. 33. Section 156.12, Code 1981, is repealed. 
Sec. 34. NEW SECTION. EFFECTIVE DATE--APPLICA­

BILITY. 
1. This Act takes effect January 1 following its 

enactment. 
2. The department of banking may promulgate rules 

prior to the effective date of this Act, provided 
that any such rule shall take effect on the effective 
date of this Act. 

3. A person engaged in the business of selling 
goods or services through prearrangement contracts 
on the effective date of this Act has a privilege 
to continue to make such sales without a license after 
the effective date of this Act, provided, however, 
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1 that this privilege shall exist only if the applicant 
2 sUbmits an application for a license within thirty 
3 days after the effective date, and this privilege 
4 terminates at such time thereafter as the department 
5 either denies a license or issues a license, and 
6 fUrther provided that the seller otherwise shall 
7 comply with the provisions of this chapter." 
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1 &~end House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 
3 .. 1. Page 4-, line 3, by striking the words "and 
4--=monwnents" and inserting in lieu thereof the words 
5 "monuments, and burial vaults". 
S-5435 FILED BY JOE BRO~~ . 
MA..~CH n, 1982'/ .. ) 
(j>h-<~ ~ "f o-<.:£...:. -'lid f ///lr 

HOUSE FILE 2218 
S-5436 

1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 
3 I. Page 3, by inserting after line 21 the 
4 following: 
5 . "This chapter does not apply to sales by cemeteries 
6 wherein the personal property is to be actually . 
7 delivered or installed at cemeteries when requested 
8 by. the purchaser. This provision shall only apply 
9 if included in the qriginal contract." 
5-5436 FILED BY JOE BROWN 
MARCH ;ll, 1982 ,. 
?I-/ b 4/? (1/// 'i) .. 

HOUSE FILE 2218 
S-5437 

1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 

) 3 1. Page 4, by inserting after line 3 the following: 
4 "3. This chapter does not apply to. the. s~le of 
5 any personal propert~ by a person who ~s subJect to 
6 chapter 566 or 566A~ .' . . 

el 
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~. -. . . -HOUSE FILE 2218 

S-5452 

1 ~~end House File 2218 as amended 
2 reprinted by the House, as£ollows:' 
3 1. Page 2, line 30, by striking 
4 denartment of hea1th"and inserting 
5 the words II insurance department".' 

passed and 

the words "state 
in lieu thereof· 

5-5452 FILED BY RI~~ F. DRAKE 
APRIL l, '1982 . . ... WILLIAM D. PALMER 
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S:':"ATE 5 
APRIL 7, 1982 

HOUSE FILE 2218 

.•. -5472 

'II' 1 Amend House File 2218 as amended, passed and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and insertIng in lieu thereof the follOWIng: 
5 "Section 1. sections 2 through 12 of this Act 
6 are enacted as a new chapter of the Code. 
7 Sec. 2. NEW SECTION. PURPOSE AND SCOPE. The 
8 purpose of thIS chapter is to provide security for 
9 the performance of contracts, transactions, or other 

10 arrangements under which individuals obtain and pay 
11 in advance for goods or services to be used in 
12 connection with and at the final disposition of their 
13 ow~ bodies or those of other persons after death. 
14 This chapter applies to any contract that contains 
15 these provisions, including but not limited to a 
16 contract for the sale of goods or services, or a 
17 contract to procure goods or services as an agent 
18 or independent contractor on behalf of the buyer. 
19 Sec. 3. NEW SECTION. OTHER LAWS NOT AFFECTED. 
20 This cha~ter does not supersede chapter 156, relating 
21 to the lIcensure of funeral directors. 
22 Sec. 4. NEW SECTION. DEFINITIONS. As used in 
23 this chapter, unless the context otherwise requires: 
24 1. "Department" means the department of banking. 
25 2. "Licensee" means a person who is required to 
26 be licensed under this chapter. 
27 Sec. 5. NEW SECTION. LICENSE REQUIRED. A person 
28 shall not offer or contract to deliver or to secure 
29 the delivery of goods or services pursuant to a 
30 prearrangement contract except when licensed under 
31 this chapter and except in accordance with this 
32 chapter. This section does not require the licensure 
33 of officers, employees, or agents of a licensee while 
34 engaged in the solIcitation or execution of contracts 
35 on behalf of the licensee. 
36 Sec. 6. NEW SECTION. LICENSE APPLICATION. An 
37 ap~lication for a lIcense shall be in a verified 
38 wrIting on forms furnished by the department. The 
39 application form shall contaIn or be accompanied by 
40 all of the following: 
41 1. The applicant's name and business address, 
42 and the address of each of the applicant's offices 
43 within this state. 
44 2. The name of each state or other jurisdiction 
45 in which the applicant presently is conducting the 
46 activity regulated under this chapter or any other 
47 similar bUSIness, the names under which the business 
48 is conducted, and the business addresses within each 
49 state or other jurisdiction. 
50 3. A description of any adverse order, judgment, 
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1 or decree entered against the applicant by a regulatory 
2 agency or court in any state or other jurlsdictlon 
3 in relation to the activity regulated under this 
4 chapter or any other similar business. 
5 4. The name of the jurisdiction in which the 
6 applicant is organized as a corporation, and a copy 
7 of the articles of incorporation. 
8 5. The name, address or residence, and principal 
9 occupation for the past three years of every director 

10 and officer of the applicant or every person occupying 
11 a similar status or performing similar functions; 
12 and the name, address, and prIncipal occupation for 
13 the past three years of every principal owner and 
14 principal stockholder, and for this purpose, any 
15 person whose interest in the applicant exceeds tvlenty-
16 five ~ercent of the outstanding interests is a 
17 princlpal owner or stockholder. 
18 6. Copies of the current tax return or financial 
19 statement of the applicant. 
20 7. The name and address of each financial 
21 institution by which trust funds are to be held or 
22 administered under this chapter, and a copy of all 
23 trust agreements. 
24 8. If any of the goods or services to be delivered 
25 under a contract are to be supplied by a person other 
26 than the applicant, the name and address of that 
27 person, a description of each item to be supplied 
28 by that person, and a copy of the contract, whether 
29 existing or pro~osed, between the ap~licant and that 
30 person under WhICh the goods or serVlces are to be 
31 supplied. 
32 9. An irrevocable appointment of the department 
33 as agent for the receipt of service of process in 
34 any civil proceeding arising under this chapter against 
35 the applicant, its principal owners, principal 
36 stockholders, directors or general manager, or their 
37 personal representatives. 
38 10. An application fee of one hundred dollars. 
39 Sec. 7. NEW SECTION. ISSUANCE OR DENIAL OF 
40 LICENSE. 
41 1. Upon recei~t of pro~er application, the 
42 department shall lssue a llcense if the department 
43 determines that the following criteria are satisfied: 
44 a. The ap~licant has met all general requirements 
45 for engaging In business in this state. 
46 b. The officers or persons occupying similar 
47 status or performing similar functions have the 
48 ability, experience, integrity, financial stability, 
49 and responslbility to engage In the liyensed ~ct~Vlty. 
50 2. The department shall deny the lIcense If It 
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1 is determined that the application is incomplete, 
2 that the applicant has made false statements or 
3 misrepresentations in the application, that the 
4 applicant is insolvent, that the applicant has 
5 conducted business in a fraudulent manner, that the 
6 ap~licant is not authorized to transact business in 
7 th~s state, or that the required trust fund or 
8 depository has not been properly established. If 
9 a license is denied, the department shall give written 

10 notice to the a~plicant setting forth t~e specific 
11 reasons for denlal and the method by WhlCh the 
12 applicant may remedy the deficiency. If the denial 
13 is not remedled within thirty days, the applicant 
14 may request a hearing on the den~al. The hearing 
15 should be conducted as a contested case under chapter 
16 In. 
17 3. The department shall either issue or deny a 
18 license within ninety days following receipt of proper 
19 application unless the period is extended with consent 
20 of the applicant. 
21 4. Upon issuance of a license, the licensee shall 
22 post and maintain the license on the business premises 
23 of the licensee and in a place where the license is 
24 readily visible to customers of the licensee. 
25 5. A license issued under this chapter shall be 
26 for a term of five years from the date issued, and 
27 may be renewed upon application and payment of the 
28 application fee. 
29 Sec. 8. NEW SECTION. DELIVERY. Delivery of goods 
30 pursuant to a prearrangement contract shall be by 
31 actual or constructive delivery in accordance with 
32 chapter 554. 
33 Sec. 9. NEW SECTION. TRUST IMPOSED. 
34 1. Consideratlon received from a buyer under a 
35 prearrangement contract is impressed with a trust 
36 to the following extent: 
37 a. With respect to services, seventy-five percent 
38 of the purchase price of the services contracted for. 
39 b. With respect to goods, an amount equal to one 
40 hundred ten percent of the ascribed cost of the goods 
41 contracted for. Ascribed cost is a cost figure 
42 determined on the basis of the average wholesale price 
43 of similar goods available for purchase on the 
44 wholesale market during the preceding year. 
45 2. If the purchase price is payable by the buyer 
46 in two or more payments, the amount received in trust 
47 is as follows: 
48 a. With respect to services, that portion of each 
49 payment which bears the same relation to seventy-five 
50 percent of the price of the services as the amount 
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1 of the payment bears to the total purchase price. 
2 b. with respect to goods, that portion of each 
3 payment which bears the same relation to one hundred 
4 ten percent of the ascribed cost of the goods as the 
5 amount of the payment bears to the total purchase 
6 price. 
7 Sec. 10. NE\v SECTION. TRUST FUND REQUIREI1ENTS. 
8 1. The trustee of the trust fund shall maintain 
9 accurate accounts, books, and records of all trust 

10 fund transactions. The accounts, books, and records 
11 are subject to examination by the deparL~ent. 
12 2. The department may authorize a licensee to 
13 act as trustee of a trust fund established under this 
14 section upon written application by the licensee. 
15 Authorization shall be given by the department if 
16 the licensee establishes one or more of the following: 
17 a. The licensee is financially responsible in 
18 accordance with criteria established by rule. 
19 b. No state or national bank or trust company 
20 that is convenient to the licensee's place of business 
21 will accept the funds. 
22 c. The licensee files with the department a 
23 performance bond or its equiValent equal to fifty 
24 percent of the value of the trust fund. 
25 d. Other criteria established by administrative 
26 rule. 
27 Sec. 11. NEW SECTION. REVOCATION OF LICENSE. 
28 1. The department may revoke a license issued 
29 under this chapter with a hearing conducted as a 
30 contested case under chapter 17A upon any of the 
31 following grounds: 
32 a. Vlolation by a licensee or by any of its 
33 employees or agents of any provision of this chapter. 
34 b. The existence of any fact which, if it had 
35 existed at the time of application for the licensee, 
36 would have been grounds for denial of a license. 
37 c. Bankruptcy of the licensee. 
38 d. Dissolution of the business organization of 
39 the licensee, whether voluntary or involuntary. 
40 2. Upon revocation of a license the department 
41 shall issue orders as necessary to protect the 
42 beneficiaries of prearrangement contracts. 
43 3. Revocation of a license does not absolve the 
44 licensee from liability on existing prearrangement 
45 contracts, and does not absolve the licensee from 
46 depositing funds into trust with respect to payments 
47 received subsequent to the date of revocation. 
48 Sec. 12. NEW SECTION. PENALTIES. 
49 1. A ~erson wno conducts business wi~~out a license 
50 ln violatlon of this chapter commits an aggravated 
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sdemeanor. 
2 2. A licensee who fails to comply with this chapter 
3 commits a serious misdemeanor. 
~ Sec. 13. Chapter 523A, Code 1981, is repealed. 
5 Sec. 14. This Act takes effect January 1 following 
6 enactment, and applies to contracts executed on or 
7 after that date. i ' 
8 2. Amend the title, by striking lines 1 and 2 
9 and inserting in lieu thereof the words "An Act 

10 regulating the pre-need sale of funeral and cemetery 
11 goods or services and providing penalties." 

S-5472 FILED BY JOE BROWN 
APRIL 6, 1982 / 
~~ ~. 6 <y~-~ .y/~ (t- ///;T) 
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HODSE FILE 2218 
S-5523 

1 Amend the Committee on state Government amendment, 
2 S-5391, to House File 2218 as amended, passed and 
3 reprinted by the House, as follows: 
4 1. By striking lines 9 through 15 and inserting 
5 in lieu thereof the following: 
6 "4. Page 2, line 30, by striking the words "state 
7 department of health" and inserting in lieu thereof 
8 the words "insurance department", 
9 5. Page 3, line 21, by inserting after the word 

10 "these" the words ", pursuant to a prearranged funeral 
11 plan". 
12 6. Page 3, by striking line 30 and inserting in 
13 lieu thereof the words "perpetual care or maintenance." 
14 7. Page 3, line 34, by inserting after the word 
15 "caskets," the word "vaults,". 
16 8. Page 4, by striking lines 1 through 3 and 
17 inserting in lieu thereof the words "include grave 
18 markers, tombstones, ornamental merchandise, and 
19 monuments." 
20 9. Page 4, by striking lines 6 through 20 and 
21 inserting in lieu thereof the following: 
22 "NEW SECTION. COMPLIANCE WITH OTHER LAWS. The 
23 seller of funeral services or funeral merchandise 
24 shall comply with chapter 82 with respect to all 
25 contracts that are subject to regulation under this 
26 chapter. A failure to comply is subject to the 
27 remedies and penalties provided in that chapter. 
28 Sec. Chapter 523A, Code 1981, is amended 
29 by adding the following new section: 
30 NEW SECTION. BOND IN LIEU OF TRUST FUND. 
31 1. In lieu of the trust fund required by sections 
32 523A.1 and 523A.2, a seller may file with the county 
33 attorney of the county in which the seller maintains 
34 its principal place of business a surety bond in open 
35 penalty that is issued by a surety company authorized 
36 to do business in this state and that is conditioned 
37 on the faithful performance by the seller of agreements 
38 subject to this chapter. The liability of the surety 
39 extends to each agreement that is subject to this 
40 chapter and that is executed during the time the bond 
41 is in force and until performance of the agreement 
42 or rescission of the agreement by mutual consent of 
43 the parties; and, to the extent expressly agreed to 
44 in writing by the surety company under subsection 
45 3, paragraph b, the liability of the surety extends 
46 to each agreement that is subject to this chapter 
47 and that was executed prior to the time the bond was 
48 in force· and until performance of the agreement or 
49 rescission of the agreement by mutual consent of the 
50 parties. A buyer who is aggrieved by a breach of 



1 a condition of the bond covering the contract of that 
2 buyer may maintain an action against the bond, provided 
3 that the surety shall not be liable as a result of 
4 any breach of condition unless notice of a claim is 
5 received by the surety within sixty days following 
6 the acts, omissions or conditions constituting the 
7 breach of condition, except as otherwise provided 
8 in subsection 2. A surety bond submitted under this 
9 subsection shall not be canceled by a surety company 

10 except upon a written notice of cancellation given 
11 by the surety company to the county attorney by 
12 restricted certified mail, and the surety bond shall 
13 not be canceled prior to the expiration of sixty days 
14 after the receipt by the county attorney of the notice 
15 of cancellation. 
16 2. If a seller becomes insolvent or otherwise 
17 ceases to engage in business prior to or within sixty 
18 days after the cancellation of a bond submitted under 
19 subsection I, the seller shall be deemed to have 
20 breached the conditions of the surety bond with respect 
21 to all outstanding contracts subject to this chapter 
22 as of the day prior to cancellation of the bond. 
23 The county attorney shall mail written notice by 
24 restricted certified mail to the buyer under each 
25 outstanding contract of the seller that a claim against 
26 the bond must be filed with the surety company within 
27 sixty days after the date of mailing of the notice. 
28 The surety company shall cease to be liable with 
29 respect to all agreements except those for which 
30 claims are filed with the surety company within sixty 
31 days after ~~e date the notices are mailed by the 
32 county attorney. 
33 3. If a surety bond is canceled by a surety company 
34 under ~~y conditions other than those specified in 
35 subsection 2, the seller shall comply with paragraphs 
36 a and b of this subsection: 
37 a. The seller shall comply with the trust 
38 requirements of sections 523A.1 and 523A.2 I-lith respect 
39 to all contracts subject to this chapter that are 
40 executed on or after the effective date of cancellation 
41 of the surety bond, or the seller may submit a 
42 substitute surety bond meeting the requirements of 
43 subsection 1, provided that the seller shall comply 
44 with sections 523A.1 and S23A.2 with respect to any 
45 contracts executed on or after the effective date 
46 of cancellation of the earlier surety bond and prior 
47 to the date on which the later surety bond takes 
48 effect. 
49 b. Within sixty days after the effective date 
50 of the cancellation of the surety bond, the seller 
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1 shall submit to the county attorney an undertaking 
2 by another surety company that a substitute surety 
3 bond meeting the requirements of subsection 1 is in 
4 effect and that the liability of the substitute surety 
5 bond extends to all outstanding contracts of the 
6 seller that were executed but not performed or 
7 extinguished prior to the effective date of the 
8 substitute surety bond, or the seller shall submit 
9 to the county attorney a financial statement 

10 accompanied by an unqualified opinion based upon an 
11 audit performed by a certified public accountant 
12 licensed in this state certifying the total amount 
13 of outstanding liabilities of the seller on contracts 
14 subject to this chapter and proof of deposit by the 
IS seller in trust under sections 523A.l and 523A.2 of 
16 either the amount specified in sections 523A.l with 
17 respect to all of those outstanding contracts or such 
18 lesser amount as is certified in the report of the 
19 certified public accountant to be adequate to assure 
20 the performance by the seller of each of those 
21 outstanding contracts. Upon compliance by the seller 
22 with this paragraph, the surety company canceling 
23 the surety bond shall cease to be liable with respect 
24 to any outstanding contracts of the seller except 
25 those with respect to which a breach of condition 
26 occurred prior to cancellation and timely claims were 
27 filed. 
28 4. section 523A.2, subsection 1, paragraphs b 
29 and f, subsection 5, and, to the extent it is 
30 applicable, subsection 6, apply to sellers whose 
31 agreements are covered by a surety bond maintained 
32 under this section, and section 523A.2 continues to 
33 apply to any agreements of those sellers that are 
34 not covered by a surety bond maintained under this 
35 section. 
36 5. upon receiving a notice of cancellation of 
37 a surety bond, the county attorney shall notify the 
38 seller of the requirements of this chapter resulting 
39 from cancellation of the bond. The notice may be 
40 in the form of a copy of this section and sections 
41 523A.l and 523A.2. 
42 6. Upon receiving a notice of cancellation, unless 
43 the seller has complied with the requirements of this 
44 section, the county attorney shall seek an injunction 
45 to prohibit the seller from making further agreements 
46 subject to this chapter and shall commence an action 
47 to attach and levy execution upon property of the 
48 seller when the seller fails to perform an agreement 
49 subject to this chapter, to the extent necessary to 
50 secure compliance with this chapter, and may bring 



1 criminal charges under section 523A.2. subsection 

2 6. 
3 Sec. • section 82.1, Code 1981. is ~~ended 
4 by adding the following new subsection: 
5 ~'"E\v SUBSECTION. "Door-to-door sale" also means 
6 a sale of funeral services or funeral merchandise 
7 regulated under chapter 523A. irrespective of the 
8 place or man.l'1er of sale." 
9 2. By ren~~ering as necessary. 

5-5523 . 
PAGE 4 
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SENATE fu~END~ENT TO HOUSE FILE 2218 
.' H-5840 

1 Amend House File 2218 as amended, Dassed and 
reprinted by the House, as follows: • 

• 

• 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

1. Page 1, line 22, by striking the word "February" 
and inserting in lieu thereof the word "March". 

2. Page 1, line 32, by striking the word "February" 
and inserting in lieu thereof the word "~arch". 

3. Page 2, line 5, by striking the word-"February" 
and inserting in lieu thereof the word "t·larch". 

4. Page 2, line 30, by striking the ~ords ·state 
deoartment of health" and inserting in lieu thereof 
the \tJo::ds "insurance cepartment tI. 

5. Page 3, line 21, by inserti.ng aft~r the ~:o:d 
"these" the words ", pursuant to a prear!"anged funeral 
plan" • 

6. Page 3, by striking line 30 and inserting in 
lieu thereof the words "perpetual care or maintenance." 

. 7. Page 3, line 34, by inserting after the word 
"caskets," the word "vaults,". 

8. Page 4, by striking lines 1 through 3 and 
inserting in lieu thereof the words "include grave 
markers, tombstones, ornamental merchandise, and 

22 monur..ents." 
23 

33 
34 

9. Page 4, by 
inserting in lieu 

tlNE;·J SECTION. 

striking lines 6 through 20 and 
thereof the fOllowing: 
COMPLIANCE WITH OTHER LAWS. The 
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1 in force and until performance of the agreement or 
2 rescission of the agreement by mutual consent of the 
3 parties. A buyer who is aggrieved by a breach of 
4 a condition of the bond covering the contract of that 
5 buyer may maintain an action against the bond, provided 
6 that the surety shall not be liable as a result of 
7 any breach of condition unless notice of a claim is 
8 received by the surety within sixty days following 
9 the acts, omissions or conditions constituting the 

10 breach of condition, except as otherwise provided 
11 in SUbsection 2. A surety bond submitted under this 
12 subsection shall not be canceled by a surety company 
13 except upon a written notice of cancellation given 
14 by the surety company to the county attorney by 
15 restricted certified mail, and the surety bond shall 
16 not be canceled prior to the expiration of sixty days 
17 a=ter the receipt by the county attorney of the notice 
18 of cancellation. 
19 2. If a seller becomes insolvent or otherwise 
20 ceases to engage in business prior to or within sixty 
21 days after the cancellation of a bond submitted under 
22 subsection 1, the seller shall be deemed to have 
23 breached the conditions of the surety bond \vi th respect 
24 to all outstanding contracts subject to this chapter 
25 as of the day prior to cancellation of the bond. 
26 The county attorney shall mail written notice by 
27 restricted certified mail to the buyer under each 
28 outstanding contract of the seller that a claim against 
29 the bond must be filed with the surety company within 
30 sixty days after the date of mailing of the notice. 
31 The surety company shall cease to be liable \Vi th 
32 respect to all agreements except those for which 
33 claims are filed with the surety company within sixty 
34 days after the date the notices are mailed by the 
35 county attorney. 
36 3. If a surety bond is canceled by a surety company 
37 under any conditions other than those specified in 
38 subsection 2, the seller shall comply with paragraphs 
39 a and b of this subsection: 
40 a. The seller shall comply with the trust 
41 requirements of sections 523A.1 and 523A.2 with respect 
42 to all contracts subject to this chapter that are 
43 executed on or after the effective date of cancellation 
44 of the surety bond, or the seller may submit a 
45 substitute surety bond \l',eeting the requirements of 
46 subsection 1, provided that the seller shall ~omply 
47 with sections 523A.l and 523A.2 with respect to any 
48 contracts executed on or after the ef.fective date 
49 of cancellation of the earlier surety bond and prior 
50 to the date on which the later surety bond takes 

• 

• 
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1 effect. 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

•
24 

.••. 25 

• 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

b. Within sixty days after the effective date 
of the cancellation of the surety bond, the seller 
shall submit to the county attorney an undertaking 
by another surety company that a substitute surety 
bond meeting the requirements of subsection 1 is in 
effect and that the liability of the substitute surety 
bond extends to all outstanding contracts of the 
seller that were executed but not performed or 
extinguished prior to the effective date of the 
substitute surety bond, or the seller shall submit 
to the county attorney a financial statement 
accompanied by an unqualified opinion based upon an 
audit performed by a certified public accountant 
licensed in this state certifying the total amount 
of outstanding liabilities of the seller on contracts 
s.ubject to this chapter and pt"oof of deposit by the 
seller in trust under sections 523A.l and S23A.2 of 
either the amount specified in sections S23A.l with 
respect to all of those outstanding contracts or such 
lesser amount as·is certified in the report of the 
certified public accountant to be adeguate to assure 
the performance by the seller of each of those 
outstanding contracts. Upon compliance by the seller 
with this paragraph, the surety company canceling 
the surety bond shall cease to be liable \"i th respect 
to any outstanding contracts of the seller except 
those with respect to which a breach of condition 
occurred prior to cancellation and timely claims were 
filed. 

4. Section 523A.2, subsection I, paragraphs b 
and f, subsection 5, and, to the extent it is 
applicable, subsection 6, apply to sellers whose 
agt"eements are covered by a surety bond maintained 
under this section, and section S23A.2 continues to 
apply to any agreements of those sellers that are 
not covered by a surety bond maintained under this 
section. 

5. Upon receiving a notice of cancellation of 
a surety bond, the county attorney shall notify the 
seller of the requirements of this chapter resulting 
from cancellation of the bond. The notice may be 
in the form of a copy of this section and sections 
523A.l anll 523A.2. 

6. Upon receiving a notice of cancellation, unless 
the seller has complied with the requirements of this 
section, the county attorney shall seek an injunction 
to prohibit the seller from ffiaking further agreements 
subject to this chapter and shall COmmence an action 
to attach and levy execution upon property of the 
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1 seller Ivhen the seller tails to perform an agreement 
2 subject to this chapter, to the extent necessary to 
3 secure compliance with this chapter, and may bring 
4 cr!~inal charges under section 523A.2, subsection 
5 6. 
6 Sec. Section 82.1, Code 1981, is amended 

by adding the following new subsection: 7 
8 
9 

10 
11 

NE\'l SUBSECTION. "Door-to-door sale" also means 
a sale of funeral services or funeral merchandise 
regulated under chapter 523A, irrespective of the 
place or·manner·of sale." 

H-5840 FILED APRIL 14, 1982 RECIVED FROM THE SENATE 
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AN ACt 

RELATING TO PREAHRA~GED AGREEHENTS FOR TIfF. 7INhl.. DISPOSITION 

N- DF.AD HUMAN BODtES, A...":O J>ROVIDING ,\ PJ:..'NALTY. 

BE IT i::NAC1"'ED BY l'HE GENKHAL ASSEMBLY OF THE STATE Of IOWA: 

Section 1. Section 523A.2. Code 1981, .is cur.ended to t"ead 

as follo .... s: 

523A 2 DEPOSI'r or FUNDS:,_-:-RECORD~:,-=-~lHATIONS. 

~ All "\teh-~l'\tEl\: funds ~~_<! in trust undel' se.£..~0n 

523A.l shall be depoBitcd in a an insul:ed bank et'-t.~u," 

eeI'!lp8f'lY, 6avin9~ .. ~!ld loan association. or cred_~~_...E.!lion 

authori.zed to ~"c!U"leae~ conduct business in tilis st.ate within 

thirty days after the receipt Hl.el'eef or the funds and shall 

be held in a sepal·at.e account or in one conmon trust fund 

undeI' a tt'ust agreement in the name of the depositor in trust 

for the designated beneficiary unti.l esi-tl.-'l'ltElt-fttI'lEl.-:l1!I 

released under cithet· of the conditions provided ln 8cctlon 
S23A.l. 

b. The s~p_er under an a9r~_eruent l'efen'ed to in section 

523A.l sh.all. maintain aCCU1-ate records of all receipts. 

expendit.ures.!. .. ..i.nt~.l:~_St. or eaa:ninqs. clnd di_§lJ~~~~l.'=-~._rc­

.~~.Bns......!2 .. funds held in tru~t( and sh~_ll make these records 

availab!e to the cou.nty uttol'ney of the cou!'~..i.tl __ !!!.lich th~ 

., • 
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E;-_~.n:;:~p_~! .p_~ace £! business of _t;.~~ __ ~~l.ler_)~---.!.2.cat.cd [01" 

examination at clny I·eai>Ona~Je til!!~_I). l'cquest. 

£.'_ The .selle.J;.}!!,!q-,~T an aqreernel!~. refer"red to in section 

50231\.1 shall file not. 12.~L.than_.March Lo! each year with 

,~he ... £~\!..n!:'y .. ~~_~!:..-.?! the county in_.which the ~eller maintains 

its principal .. place of business __ ~~ __ Q~ .each tru8t __ a.9~~~!: 

££.~teq <15 reg\l~!.~~_~l'_'p~ra~na.12~ ~l_.~f this subsection (01" 

~~~~_l!:'ade dut' in.9 _ t:l)~_P£~_~_9'.l~.S. c_<~.!£l\diU" year. 
d. The f.>e~.l_(!t" under an a.9,!Hcrr:ent .ref.~}:red to in_!..es!!..~t.:! 

523A.l~)-,~p give notice to t.he coun~'y""!ccordel' for the cOllnty 

1. r~ __ ":'!t1.!.c::!~ __ ~hc trus ~_l'51.f~_~t:J_~!!.L ;l.~_!.U.9 d 0 f eac)L..!~~_ili2f_ J~}!~.~ 

held in truat_ undAr sect.ion ~23A.l. 'I~I}j!> )lot.icc shall bc 

~l!Y~QJl .. t:~nns furnished by the:: __ s~.ll~.I·, clnd shall be given 

!!...o.~.}.~Lcr t.hem Ma:l'.~tt .. 1 .. !=>.f .~a,-:h . .r.(~;.Ir. Each notlc.~.!...hall ~on~.~.!.!2 

~~ r::t::q-y..!}.:ed infor.J!I_~_tj.2.!Lfo.r .. a.1.l ._!~~c(!ipts of the E:~.!....!:.~.L.~.~P..!29 

.the previous cah~~'d~t· .1~~~".:. 

o. A fincu~c.i .. ~.!..institubon t'cfened _~o_ in paragraph a 

of thi.s r.~~.e~t:~.oTl shall give noti~!!: .. ~~. Lhl! county recol'der 

.!2.!: .. ~!I~.~-,?:unt:y in .... hich the .t:.t:'.I.S:.!- dgreement is __ J!.~.~_2.L~!.~ 

funds deposi ted \.Ll-,d_~.!::....~l!~. tnu;1: a9t·eeme,.l_~.: This notice shall 

~on fOX!!!.~._f.~.rnishf!d by the s~J.~~.l·_,,!nd shall be given .not 

~_ater than M.u:ch 1 .. .I2.f .~.~~.t).'y~:..aJ·. Each nC?5ice shall contain 

the l'eguit:ed in~·~Fmat.ion for all 4~p<?~!-s Made during_the 

P_;.,??~Q~s._.r;:,!-1~ndar ycar. 1'J.~~ ... l>~p.er shall f.urnj:slL~.e __ £LI""!~!!t;~~ 

insb. tut ion \0' i. th the._!p.E!".2P.l" i ate formp.:. 

f. Not· .... i thf~t~~~~.in9 chapter bSA., .. ~~.l __ l'ccords maintained 

~~:ounty !:!:cord~£ .. I!Ll(~.ef ... ~~~_s Kubsecti2!!. .§ha11 be 

confident:t~.!...i!.t:"ld. shall not be tnad~ available for.: ins.p~ctioll 

or copying by .lny ~r_I~9!!_except the S9ut).~_t.to["ney 01' a 

represen.tative _9f t:he county att?£I)..£:L:.. 

2. In adg~.tton to_~9!1:1.l?1y.i.I)Sl __ \.,'ith ~ub~5j.~n 1. each seller 

"ndet· al:La9("N!me~l.t: _L~_(~!,ed t.o i n sec~.ioo 523A. 1 shall J]k 
~~-y.}~.~.l:..~y __ ~~th t)~~ county at_t..2..I:J)~Y of the county in ,,!hich the 

Beller ma)ntilins t~§ principaJ."p~.<!c;:.e......2.!...p':usiness a wn tt..cn 

statement t.hat:._.is !)!Sln~~~y the seller and nota,'ized anq tha_~ 

c9.!1.!.~!lS: _!!I ~.l......2.! .. the f9J 19_~.tt)Sl._i.~}fortTIa ti on: 

I 
-n 

I\:) 
I\:) 
~ 
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!'. ldentlfication of eac:h_ fi.~ial in~titution j...!!.....~hj<;.h 

tru5t ~unds are held under subsection 1. paragraph d, and 
a liating of each trust....!!2!~ement governing fWlc!s held in 

~he respective findncial institutions and the date each 

a9l"~et'i"lent was filed wi t), the county I:f~corder. 

p. Authoriz-ati.on for the county a!.torney or a dcs...!..9:!!~ 

to inve~~te, audit. and veri!Y-!11 fund~L-!ccount9. &af~­

d.eposit boxes .. ~I).~.L~vid~~e of t.rust funds held by 0,1' 

~~~al inslitu.tion under paragraph a. of this 
suhacctioll, 

3. The insuran..;c de~rtment 61, .. 11 adopt rules under chapte.r 

.!,7A specifying th~ fOI:m, content._and cost of the (OntlS fot· 

the notices an~ disclos~~~ required by this section, and 

shall bf':ll blank fot'Uls at that cost too Any person on reqUest .. 

4. I f a seller undel' an '!.9..f.eernent. refeIred to in section. 

523".1 ceases to <!o busineslJ. whether vohmtuily or involun­

tarily, all funds l!eld in tt"ust under section 523A.l, includin9 

~cctued. iDterest or earnin9~ shall be repaid to the purChaser 

~~der the agreement. 

S. The county a~torncy of the county 1n which a sale re­

!erred to in section 523A.1 takes place may require the per­

founance of an audit of the ~eqet"s business by"JL..£~~q 

publ~~ccountant-.l.!. t.he~unt¥ attorney receives re:~l~ 

evicle~that til..!L..§:elleLl,s not cot':'lplyinq wlth this c\:1apter, 

:t~audi t shall b~lSLt.:2.E....hY the seller, and a .coPy of t.he 
repol·t of a~~.be delivered to the county attorney 

and....!2. .. the sel~...r...:.. 

Q_. __ A....E:.1I(~!::.......£.~----L!!'l.!EEidl inst~.tutioll that k.nowJ..!:!g!y fail,.!?: 

.!£....££..~~.~~l:equ.irer.len.ULt:!"lii>_ section or that k.f"'c?~ 

.!.~ubroits falf;:e in.fclt:tnation J..!.l---..!...doc.ument or noti~e 1:e­

wred .. Ql._thi.ll.....!!:ecti0..!L..colTlmits. a serious misdemeanor.:. 
Sec. 2. Sect.ion ~23A.4. Code 1981, is repealed and the 

follo .... ing inserted in lleu thereof: 

S23A.4 SCOPE OF CHAPTER. 

• • 

House File 221&, P. 4 

l. rhis chaptel' applies; only to the sale of funeral ser­

'·/lees. funeral mel'chandise, Ol' a combination of t.hese, pUl'suant 

to a prearranged (uneral plan. 

2. As used in this chapter: 

a. "funeral services" means one ot: more services to be 

provided at t.he tit':"le of the final disposition of a dead hUtlan 

body, includ1ng b\lt not limited to services necessarily or 
customat'i1)' provided in connection with a funeral, OI services 

necessarily or customarily provided 1n connect.ion .... ith the 

interment. entombment. or cremation of a dead human body, 

or a conwination of these "F\meral tJel'Vices" does not include 

perpetual cat'e or maint.enance. 

b. "Funel'al merchandi.se" Ir'.eans one or rnot:e types ot: 

personal property to be used at the t~me of the final 

dispos1tion of 81 dead human body. including but not limited 

to clothinq, caskets. vdults, and lnterment receptacles. 

"l'uneral ruerchandi.s~" does not include real property, and 

does not include grave markel's, tolt"\bstones. o(narncntal 

merchandise, and monuments, 

Sec. 3, Chapter 523", Code lQel, is amended by adding 

the follo..,ing new section: 

NEW SECTION. COMPLIANCE WITH OTHER LAWS. The soller of 

funeral services or funeral ntel'chdndise shall comply W'ith 

chapler 82 with respect to all contL\cts t..1lat al'e .subject 

to r'e91l1ation under thie. chapter. A failure to comply is 

subject to the remedies and penalt~es provided in that chapter. 

Sec. 4. Chapter 523A. Code 1981. is amended by adding 

the follow~ng new section: 

NEW SEC'fIO~. BONO IN LIEU or TRUST FUND . 

1. In lieu of the trust. fund requi.t·ed by sections S23A,l 

and 52:lA.2, a sellet· may file .... itll the county a.ttonley of 

the county in .... hich the seller maintains its principal place 

of business a sur·et.}' bond in open penal ty that is issued by 

a surety company authorized to do business in this state and 

that- is condi honed on the fIli th(ul perfol-mance by t.he seller 

• 



1 • 
HOlJse rile 2218. P. 5 

of &qn!c:ncnts subject to thls chapter. The liabili.ty of the 

surety ex 'tends to each agreement that is Gubjecl t.o this 

chapter and UHlt i!i executed dlll"ing the time the bond is in 

force 11Ild unti 1 perforMance of the d9I'ee:nent. 01: l:escission 

of the agreeJ'llent by I'"'utull.l consent of the parties; and. to 
the extent~ expressly agreed to in ... ·d tlOg by the GUl'ely company 

Undel" subsection 3, plll'agraph b, the liability of the surety 

extends to ('!<lch MJreement that is subject to this chaptel 

dnd t.hat ...,as eXt!cllted "tiOl' t.o the tlme H,e bond .... as In force 

,"\nd unti 1 pe I' forma nee 0 f the agrce;.;en t 01" resci G$ i on 0 f the 

agt"eCmtmf. by mutual conf.i,ent. of the part.ieG. A buyeI' who is 

aggJ.'ieved by a breach ot' a condition ot the bond c:ove)'ing 

the cont.ract of that buyer may maintain ,HI act.ion against 

the bond, pt·ovided that the Gurety shall not be liable as 

a result of any bl'l:ach of condilion unles~. notice of a claim 

is received hy t.he surety .... ithin sixty days foIlo·",ing t.he 

dets, O:nlSfJlOn!;. O[ conditions constit.utinq the breach of 

conditioll, except. ,lS other .... ise pi·ovided in sub1>ection 2. 

h 5un~ty hond stlbmitted under thi.s subsectlon shall not be 

canceled by a !.urety cO:':"lpany except upon II 'Wl'i tten noti<:c 

of cancellation gi""cn by the surety company t.o the county 

attorney by re5tricted cel'tifi~~d illall, and the surety bond 

shall not be canceled priOLo to the t!XpiJ"dtion of sixtj' days 

aft.er the receipt by the coullty attorney of the notlCE: oj 

canc~llation. 

2. 1 f a scd l(!r tecoC',er. insolvent or othen,list! ceiUH,r, to 

engage In bU!Jlne5S prior to or within sixt.y days a(te~: the 

cancellation of it bond submitt~~d under subsectlon 1, th(~ 

sellel' shall be deerr,ed to have bl'eactlcd the conditions 01 

the f~ul·ety b<:md · .. ·iUI n:specl. t.o all outst.an<hnq cont.r,lcts 

flubject. tAl thi!> crlapter ali 01 tl\t! day pl·iot· to cancellation 

of the: bond, Ttle count.y atlol'ney shall mail ""rltt.en notice 

by l'estricted <.:erti fied mai 1 to the buyer, llr:der (~<~ch 

ol1tsl.!l.nding contI'(lCt. of the seller that li. claim ilgalnst the 

bond Must lie f~lf'!d with thE: surety corr·pany .... ·ith.i)~ sixty days 

., • 
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after tJw date of mailing of the notice, The surety company 

shall CE:ase to be liable 'With respect to all agreement.s except. 

those fol.' which claims arc filed ",.i th the surety company 

wi thin slxtj' days after the date the notices .u·e mailed by 

the county attorney. 

3. If a surety bond is canceled by a sUl'ety cOlI'"pany under 

nny condi t.ions ot.her than those ~pcci fied in suhsection 2, 

the scll€'!r shall comply with pal'aq"aphs a and b of this 

subsection: 

C!I. The seller shall corr·ply with the trust. rcquiren,ents 

of socbons S2:iA.I and ~7.3A.2 .... ith respect to all contract£, 

subject. to thi£' chapter that are executed on or after the 

effectiVe dale of c.1ncellll.tion of the suretj' tond. or the 

seller may suhlllit a r,ubstitute surety bond fI".eetlng the 

requir(!m~nts of !';\lb!)ection 1, provided that the !:Oclier shall 

co:nplj' I,'ith section!> 523A.l and 5231\.2 'Wit.h n~&pec:t. t.o any 

contracts executE:d on 01' after t.he effecti.ve date of 

car.cellalion of the carl it~r 6ul·et.y bond and pt·ior t.o the d~"lte 

on which t.he latcr !;urety bond takes effect. 

b. Within sixty days anel' Lhe effective date of the 

cc)ncellll.t.ion of the sun~t\· bond, the seller 1i1l.11l 6uba:.lt. t.o 

the county attorney an undertaking by another ::.oretj· company 

that a Ii~Lstit\lte sun~ly bond I"!oetinq the re:.tuirerrents of 

sllhsection 1 is in effect and that the liabilit}· of the 

sobl3titutl~ 5urety bond t!xtends t.o all out.standlng contracts 

of Lhe seller that · ... ere execut~!d hllt not pet·iol:med 01 

extinguished prior to the effective d.11~o of the r..ubstitute 

sUl'ely bond. or U·.e s("!ller shall submit to t.he county at.tOI'ney 

!l (inancial slatemE:nt accompanled by an unqualified opinion 

based upon an dl..idlt p~~l'folmr.d by a certified in,bI1C aCCollOt<!l\t. 

licensed in this state -:'crL fyin.; t.he total a/wunt of 

(;ulslC\ouinq liabllitie::; of the seller on cOHtr'llcls subJect 

'.0 tins ciHpter and proof of deposit by the selle!· In tru51 

urdt.'r secllonf; 523A.l and 51.31\,2 cf ~ither t.ho ,1lTI(H,nt specified 

~:l ::;ectionr. !,23A,1 ~'ith respe:::t to all of tiW):;1.! oulstandi.ng 

I 
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contracts 01' such lesser amount .. )S lS cettliiHd in t.he report 

of' the cel'tl(ied publ ic accountant t:.o be adequate to aSo.U1'e 

the performance by the e;ellcr of each of l~hose outstanding 

contl acts, upon c()tnpl Lance by Ule seller ...,i th this pc'lra9rap!l. 

the surety company canceling the surety bond shall cease to 

be lIable with rer,pect U> I!.)\y outstanding contracts of the 

sellel' excepT. those ..... i Ul n~6pect to l.·hich it bt'each ot condi tio11 

occurred PI:lOl· to cancellation and timely clai;ns were hIed . 

.." Section 523A. 2, suln,ecllon 1. paragraphs hand f, 

subsection S, and, to the extent it is clpplkable, subscction 

6, apply t() sellers whose agreements -'ire c()vered 01' <l surety 

hond maintained under this section, and section 523A,2 

cont.inues to <lPtlly to ClOy agn~ements of those- sellen. that. 

'H'e not covQred by a sUt'ety bond p"<aintain(~d tinder t.his ~ection. 

s. Upon receiving a notice of cl!.ncellauon of a SUH,ty 

bond, t.he county att.Ol"/ley EMll notify the sr.llel' of t:.he 

req\til·em(~nts of t.his chapter l:ef'ul tLng fro ... cancellation of 

the bond, 'the not.ice !nay be 11\ the form of Ct C()py of this 

sect.lOn and sections 523A,1 and ~23A,2. 

6. Upon 1·eccivin9 a notice of cancellation, unl~ss the 

::;ellel' has cornplied with the t·equiretnente of this section, 

the county "l.ttoJ'ney shall seer. an injunction t.o pl'ohibit the 

selle]' from making furt.Jlel' agl't'f'ments subject. to this chaptet 

and shall co:nro.ence .In "",etion to Clttach and levy execution 

upon p1'upcrty of t.he So.!llet' when the seller fails to perform 

en agl'l!emcllt subject to this <:Jlaptt:r, to the t·xtent necessd,t:y 

t.o secure c .... Hnpl iance "'i th thi::; chapter. and may bl'illg crinin.:tl 

chat:9cs undel· sect.Lol\ 5231\.2, subsect.ion 6. 

Sec, 5, Sect.ion 82.1, Code 1981, is amended by ... dding 

the follmung new 6UbIH~cti()n: 

Nt:v.~ gJ_B~F.C'r.10N "Door-to-<ioot" sale" 11150 neans <l sale 

of tuneral neI"VICeS 01' {uncI'al merchandise ,t'e-gulated undel' 

chapter 523,;, ine::;pective of the pl<tce or ml!.fU'l(':t' of sale. 

Sec. 6, Chapter 523A, C()de 1981. as act.ended by t.his Act., 

3PP.T ies only t.o agxeements exccut.~!d un Ot· aite1' the effective 

• • 
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date ()f t.his Act. Agt:eement& executed prior to t.he effectlve 

date of this Act shall be govf!t"l\ed by chapter 523A as It 

eXLsted on t.he date til<Jse aqree:nents were executed, 
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