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A BILL FOR 
1 An Act relating to the final report of the personal 

2 representative of a decedent's estate. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CPt}-16t91 IZ/7Z 



S. F. t/+y H. F . 

1 Section 1. Section six hundred thirty-three 

2 hundred seventy-seven (633.477), subsection ten 

3 1979, is amended to read as follows: 

point 

(10) , 

four 

Code 

4 10. A statement as to whether or not all statutory require­

S ments pertaining to taxes have been complied with and a 

6 statement as to whether the federal estate tax due has been 

7 paid and whether a lien continues to exist for any aefe~~ee 

8 federal estate tax. 

9 Sec. 2. This Act ~s effective January first following 

10 its enactment. 

11 EXPLANATION 

12 The bill is intended to clarify that the final report of 

13 the personal representative of a decedent's estate must state 

14 whether a lien exists for federal estate tax, because of the 

15 federal provision allowing special use valuation on certain 

16 property of the estate. 
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71 ----------._ .. --

HOUSE AMENDMENT TO SE:-iATE FILE 164 
5-3570 
1 Amend Senate File 464 as passed by the Senate, 
2 as follows: 
3 1. Page 1, by inserting after line 8 the following: 
4 ·Sec. 2. Section six hundred thirty-three point 
5 four hundred seventy-seven (633.477), Code 1979, is 
6 amended by adding the following new subsection: 
7 NEW SUBSECTION. An itemized statement of duties 
8 and services performed corresponding to the time spent 
9 or charged for such services and the amount of the 

10 fee paid for such services, by the personal 
11 representative and the personal representative's 
12 attorney." 

5-3570 FILED 
APRIL 23, 1979 
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'APRIL 20, 1979 
PAGE SEVENTEEN 

SENATE FILE 464 
H-4022 
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Amend Senate File 464 as passed by the Senate, 
as follows: 

1. PRge 1, by inserting after line 8 the following: 
"Sec. 2. section six hundred thirty-three point 

four hundred seventy-seven (633.477), Code 1979, is 
amended by adding the folloHing neVI SUbsection: 

NEi'l SUBSECTION. An itemized statement of duties 
and serVIces performed corresponding to the til:,e spent 
or charged for such services and the amount of the 
fee paid for such services, by the personal 
representative and the personal representative's 
attorney. 

Sec. 3. section six hundred thirty-three point 
one hundred ninety-seven (633.197), Code 1979, is 
amended by strikin9 the section and inserting in lieu 
thereof the follmnng: 

633.197 COI"IPENSATION. Personal representatives 
shall be allowed reasonable fees as determined b~ 
the court as full compensation for ordinary serVIces. 
The fees shall be based upon a reasonable hourl,y rate. 

Sec. 4. Section six hundred thirty-three pOInt 
one hundred ninety-eight (633.198), Code 1979, is 
i.'.mended to read as follol-ls: 

633.198 ATTORNEY FEE. There shall also be alle'-led 
and taxed as part of the costs of adlninistration of 
estates as an attorney's fee for the personal 
representative's attorney, such reasonc:ble fee as 
may be determined by the court, for services rendered, 
13\:1 to' .a6'E-:i: fi -elteess-sf -the··sell.eal:! ± e-ef -fee s --he l:'ei E 
I'Ee\'ie.e6-f6r-l?el:SeF\a±-rel?reSeR~6~:i:ve5. The at.torney' s 
fee shall be based upon a reason~ble hourry-l~ 

Sec. 5. SectIon SIX hundred thuty-bve pOJ.nt 
one (635.1), Code 1979, is amended to read as foHm-}s: 

635.1 vTdEN APPLICABLE. 
1. i'/hen the total value of the probate and 

nonl?robate propert~ of a decedent subject to the 
junsdiction of thIS state including life insurance 
l?ayable to the estate but not including other life 
Insurance, does not exceed teF\ fiat¥ thousand dollars, 
if the decedent dies intestate an IS survived by 
a spouse or children or both, or if the decedent 
leaves a last 11i11 and testabr.ent and that will is 
aili~itted to probate but there is no l?resent ad­
ministration and the only beneficiarles are a spouse 
or children or both, then upon the petition of the 
spouse or a child of the decedent who is a resident 
ot the state of IOHB, the clerk shall issue to the 
petit~oner letters of.al?pointment of exec:!tor or 
admInIstrator for admlnlstun:'lon of a small estate. 

2. When the total value of the probate nnd 
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APRIL 20, 1979 
PAGE EIGHTEEN 

Page Two 
11-4022 
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non~robate propert~ of a decedent subject to the 
jUrIsdiction of thls state including life insurance 
~ayable to the estate but not including other life 
lnsurance~ does not exceed EeR fifty thousand dollars, 
if the decedent dies intestate wlthout a surviving 
spouse or issue and with a surviving parent or parents, 
or if the decedent dies without a surviving spouse 
or issue and leaves a last will and testament and 
that will is admitted to probate but there is no 
present administration and the only beneficiaries 
are.a.surviving parent or parents, then upon the. 
petltlon of a parent of the decedent who 1S a res1dent 
of the state of IOI,ra the clerk shall issue to the 
petitioner letters of a~pointment as executor or 
administrator for adminIstration of a small estate. 

Sec. 6. Section six hundred thirty-five point 
four (635.4), Code 1979, is amended to read as follows: 

635.4 TURNING OVER ASSETS TO REPRESENTATIVE. 
Any debtor, financial institution, or other possessor 
of property shall deliver to the personal 
representative of a small estate all property of the 
estate in its possession unless the value of the 
property exceeds teH filty thousand dollars. The 
possessor of property s all be exonerated from any 
liability for the delivery of property to the personal 
representative and shall not be responsible for its 
disposition after the delivery. 

Sec. 7. section six hundred thirty-five point 
seven (635.7), Code 1979, is amended to read as 
follows: 

635.7 REPORT AND INVENTORY--SHOWING GREATER GROSS 
VALUE. The personal representative is required to 
file the report and inventory for Hhich provision 
is made in section 633.361. Nothing in sections 
635.1 to 635.3 shall exempt the personal representative 
from complying with the requirements of section 450.22 
or the clerk from complying with the requirements 
of section 633.481. I f the inventory and report ShOlolS 
assets subject to the jurisdiction of this state 
including life insurance ~ayable to the estate but 
not including other life lnsurance which exceed the 
total gross value of Eel'! fiftY thousand dollars, the 
clerk shall terminate the e ters issued under section 
635.1 without prejudice to the rights of persons who 
delivered property as permitted under section 635.3. 
The personal representative shall then be required 
to petition for administration of the estate. 

Sec. 8. Chapter' six hundred thirty-five (635), 
Code 1979, is amended by adding the following nev' 
section: 
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APRIL 20, 1979 
PAGE NINETEEN 

Page Three 

.022 

1 NEW SECTION. TURNING OVER REAL PROPERTY TO 
2 REPRESENTATIVE. After receipt of real property or 
3 an instrument evidencing real property, pursuant to 
4 section six hundred thirty-five point four (635.4) 
5 of the Code, the personal re~resentative of the small 
6 estate shall file an affidav~t with the county recorder 
7 of each county in which a part of the real property 
8 is located. The affidavit shall state all of the 
9 follOl-ling: 

10 1. That the total value of the probate and 
11 non~robate propert~ of the decedent subject to the 
12 jur~sdiction of tIllS state including life insurance 
13 ~ayable to the estate but not including other life 
14 Insurance, does not exceed fifty thousand dollars. 
15 2. The clerk of the district court has 9ranted 
16 tile personal representative letters of appoIntment 
17 as executor or administrator for administration of 
18 a small estate. 
19 3. No application or petition for the appointment 
20 of an executor or administrator for administration 
21 of the estate other than as a small estate, is pending 
22 or has been granted in any jurisdiction. 
23 4. The nature of the real property interest 
~ delivered or transferred pursuant to section six 
:W; hundred thirty-five point four (635.4) of the Code. 

26 5. The legal description of the delivered or 
27 transferred real propert~. 
28 6. A statement verifIed or affirmed under penalty 
29 of ~erjury that the statements contained in the 
30 affIdavit are true to the best of the personal 
31 representative's knowledge and belief. 
32 Sec. 9. Chapter six hundred thirty-five (635), 
33 Code 1979, is amended by adding the following new 
34 section: 
35 NEvI SECTION. SNALL ESTATE ADHINISTRATION NANUAL. 
36 1. The court administrator of the judicial 
37 department shall cause the preparation and publication 
38 of a small estate administration manual. The manual 
39 shall be an informational pamphlet that is suitable 
40 for use as a guide for the administration of small 
41 estates under this chapter without attorneys. The 
42 manual shall contain but shall not be limited to tile 
43 following: 
44 a. Definitions of administration-related terms. 
45 b. General information as to I-lhat probate and 
46 nonprobate procedures are available, the transfer 
47 of solely OI-Ined and j oint property, lawyers and fees, 
48 and forms. 
~9 c. A step-by-step approach on how to use the 
':. administration procedures of this chapter. 

-3-



APRIL 20, 1979 
PAGE TWENTY 
, 
Page Four 
H-4022 

1 d. Information concerning tax liability. 
2 e. Informational material concerning estate 
3 planning and wills. 
4 2. The small estate administration manuals shall 
5 be made available to the public upon reauest through 
6 distribution by the clerks of the distrIct courts. 
7 The manuals shall not be sold for profit, but a 
8 reasonable charge may be made for the cost of p.t:inting, 
9 postage and handling. 

10 Sec. 10. section six hundred thirty-three point 
11 twenty-six (633.26), Code 1979, is repealed." 
12 2. Page 1, line 9, by striking the figure "2" 
13 and inserting in lieu thereof the figure "11". 
14 3. Page 1, line 10, by inserting after the word 
15 "enactment." the following: "sections one (1) through 
16 eight (8) of this Act govern proceedings brought after 
17 the effective date of this Act. HOHever, sections 
18 one (1) through eight (8) of this Act also govern 
19 further proceedings then pending when in the opinion 
20 of the court it is unjust not to apply the sections." 

RAPP of Black Hawk 

SENATE FILE 464 

H-4C35 

1 Amend amen~~ent H-4022, to Senate File 464, as 
2 passed by the Senate, as follows: 
3 1. Page 1, by striking line 13 through page 4 
4 line 20. 

l-l-4035 FILED 
APRIL 20, 1979 
ADOPTED BY UNANIl10US 

BY RAPP of Black Hawk 

CONSENT (p, 
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SENATE FILE 464 
S-3623 
1 Amend the House am(~nd!1lent, 5-3570, to Senate 

File 464 as follows: 2 
3 
4 
5 
6 
7 
S 
9 

10 

1. Page 1, by stri.king lines 7 through 12 and 
inserting in lieu thereof the fOllowing: 

n NEW SUBSECTION. Upon the request of the 
personal representative, a statement of ser~icos rer­
formed, time spent for such services, and responsibili­
ties assumed by the personal representative's attorney 
for all estates of deccd'lnts dying after "an:.tary 1, 
J.980." 

BY EARL !II. WILLITS 
LUCAS DE KOSTER 
BOB RUSH 
JAMES BRILES 
JOANN ORR 
CLOYD ROBINSON 

SENATE FILE 464 .. ~~.--,- ~---' --- ' .. _. 

S-3627 
1 Amend the House Amendment S-3570 to Senate 

,File 464 as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 1, by striking lines 7 through 12 and 
inserting in lieu thereof the following: 

H NEW SUBSECTION. An itemized state~ent of 
services performed and the time spent performing 
such services by the personal representative's 
attorney for all estates of decedents dying after 
January 1, 1980. However, the requirement for an 
itemized statement may be waived by the persunal 
representative." 

BY 

S-3627 FILED C'.>";;"6<-~Q "-'~../ if cJ--~~j 
APRIL 25, 1979 -':;/0 (/p' ,?"//) 

C. IV. HUTCHINS 
JULIA GENTLE:,IAK 
NORMAN RODGERS 
ARTHUR A. SMALL, 
ARNE WALDSTEIN 
DALE L. TIEDEN 

,JR. 

" 

SENATE FILE 464 
5-5006 

1 
:2 
3 
4 
5 
6 
7 
S 
9 

Amend the House amendment S-3570, to Senate 
File 464 as follows: 

1. Page 1, by striking lines 7 through 12' and 
inserting in lieu thereof the fallowing: 

"NEW SUBSECTION. Upon the request of the 
personal representative, an itemized statement of 
services performed by the personal representative's 
attorney for all estates of decedents dying after 
January 1, 1981." 

RICHARD R. Rfu~SEY 



SENATE 8 
APRIL 25, 1979 

SENATE FILE 464 
S-3605 

1 Amend the House amendment S-3570, to Senate 
2 File 464 as follows: 
3 1. Page 1, by striking lines 7 through 12 
4 and inserting in lieu thereof the following: 
5 " NEW SUBSECTION. An itemized statement of 
6 services performed by the personal representative's 
7 attorney." 

S-3605 FILED & WITHDRAWN (~/.'.'-//BY EARL M. WILLITS 
APRIL 24, 1979 ' 

SENATE FILE 464 
S-3606 
1 . Amend the Hous~ amendment S-3570, to Senate 

F~le 464 as fOllows: 2 
3 
4 
5 
6 
7 
8 

1. Page 1, by striking lines 7 through 12 
and inserting in lieu thereof the following: 

" NEW SUBSECTION. An itemized statement of 
services performed by the personal representative's 
attorney for all estates of decedents dying after 
January 1, 1980." 

S-3606 FILED & WITHDRAWN (f oJ-) BY EARL M. WILLITS 
APRIL 24, 19'1t1 ' 

SENATE FILE 464 
S-3608 
1 Amend the House Amendment S-3570 to Senate 
2 File 464 as follows: 
3 1. Page 1, by striking lines 7 through 12 and 
4 inserting in lieu thereof the following:' 
5 "NEW SUBSECTION. An itemized statement of 
6 services performed and the time spent or charged 
7 for such services by the personal representative's 
8 attorney for all estates of decedents dying after 
9 January 1, 1980." 

S-3608 FILED BY ARTHUR A, SMALL, JR. 
~PRIL .24, . 1979, " ;:/---l:':o /~. ;)/.,) , ,_" ,_ 
<-tL1-<~'<.>( -"..'--" c(",-"",;;u;, -.,. SENATE FILE 464 
S-3611 
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Amend the House amendment 5-3570, to Senate 
File 464 as follows: 

1. Page 1, by striking lines 7 through 12 
and inserting in lieu thereof the following: 

" NEW SUBSECTION. Upon the request of the 
personal representative, an itemized statement of 
services performed by the personal representative's 
attorney for all estates of decedents dying after 
January 1, 1980." 

BY EARL AI. WILLITS 
RICHARD R. RAMSEY 
JAMES BRILES 
CLOYD E. ROBINSON 
JOANN ORR 
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S-5340 1 Amend the House amendment, S-3570, to Senate 
2 File 464 as follows: 
3 1. Page 1, by striking lines 7 through 12 and 
4 inserting in lieu thereof the following: 
5 "NEW SUBSECTION. Upon the request of the 
6 personal representative, an itemization of services 
7 performed, time spent for such services, and respon­
B sibilities assumed by the personal representative's 
9 .attorney for all estates of decedents dying dfter 

10 January 1, 1981. If the itemization is not included, 
11 there shall be set forth a statement that the personal 
12 representative was informed of the provisions of this 
13 subsection and did not request the itemization. " 

S-5340 FILED BY A. R. KUDART 
MARCH 11, 1980 ARTHUR A. SMALL, JR. 
;,;:t!.~J? .$/1:< ((fFls) LUCAS J. DeKOSTER 

ii.t& 2, J 2 j i"';.~'_.' 
SENATE AMENDMENT TO HOUSE AMENDMENT 

TO SENATE FILE 464 

H-552l 
1 Amend the House amendment, S-3570, to Senate 
2 File 464 as follows: 
3 1. Page 1, by striking lines 7 through 12 and 
4 insertinq in lieu thereof the following: 
5 "Nr:W SUBSECTIOU. Upon the request of the 
6 personal representative, an itemization of services 
7 performed, time spent for such services, and respon-
8 sibilities aSSUMed by the personal representative's 
9 attorney for all estates of decedents dying after 

10 Janu~ry 1, 1981. If the itemization is not included, 
11 there shall be set forth a statement that the personal 
12 representative was informed of tlle provisions of this 
13 subsection and did not request the itemization." 

H-5521 FILED 
MARCH 14, 1980 

¢, ~t Z 

RECEIVED FROM THE SENATE 
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$ENA'l't:: t'l Lt: 464 

AN ACT 

Fl:1':;,,~"':N(; 'Ie THe: l'lNAL REPORT OF Tur: rERSONAL Rt:l'lu!surfA1'lVE 

fJI- I'. ()F.C1-:~>nrr 'S :::S'[;',1'I::. 

m: IT ENACT!::!) BY 'niS GENF:RhL ASSRNfiU' OF THE STATE Ot' lOW,..: 

S(!ct.io)) 1. St~c:ti()n s.ix hundred thirty-t.hree pOlnt four 

hur,dt'ed Geventy--:;even (633.477). $ub!;ectloll ten (lO). Code 

l'r:9, is ,lm~ndcd to, t"e,lO ,u; follows.: 

10. A ::;l,)temt~nt. ilS to whet.hel' or not. ,.)1 st.atut.ol:Y ['cqult'e­

ment:~ pen.aininq t.o taxes have been complied w1lh clnd a 

st.,lt't:'lIent. 211> to whet.htOJ" tht'! f(~det'.\l esta.te t.'lX due has l>een 

pcud dud whet.her a lien contlnues to exiBl fOI any Ijefef't.'~e. 

ft~de:';.r (:!~tat.~ li.lx. 

Sec. 2. Section ",.LX hundred thi l't.y-thn.·t; point. fout· hundrod 

seventy-seven (63).4 TJ). Code 19"19, it-; cUllended hy add.i 119 the 

folluwillo.) new !)uLeect.ion: 

~.~W._St.!B5}-:C:TION. Upon the n:quest of the pel:Gonal 

Iepl'escntatlVt~, an it.\:lIIizilt.ion of Gervices p~l t'onned, tlme 

sf:ent for ;;uch sel'vlce::;, dud l·e:::;pcl!)!;ib.il.1tiCL> ,u;sumed by th(! 

pE:rSLlIL<ll represent.ative's .ltt.orney 1'01 all e!".ulteu of decedents 

dying aft,('r jilU1Ic1:CY 1, 19tH. It' T.'h~ Itemization is not 

iLCi'J:.kd. thE:re :;hall be Bet fort.1i " sl<ltem('!nt th"tt the 

PP.L !i1:oil.1 repl"{":sentdT.,).ve ",,,"'5 1Ilton,len of the provl:>ioliS 01 

thi!; !;ubs.ect.~on <wd did l.ot request. t.he ltf!mi:;'lt.iol). 

( ( 
·! 

, 

Sen.:.t.e File 464, ~). :' 

Sec. 3. Thin ,\c;t is t':ffectlve .)'))Hl'O'1 fil'st. !'ollC) ... ·illg 

1 t.:~ ClI.lctme)}l. 

TF.RRY E. Bf<ANSTAlJ 

P n.·!:>l dent. of th(> S(;f\.'1tp. 

.... 'II.LlA:>l fl. HARBOR 

$peaker of t.he Hou:oe 

I hp.r:eby cert.lt'y th"t. thifi bill origina.ted III th~ Senate lind 

is kno .... n <IS Senat'.e File 16,1. Slxtj'-elghth (;(mel'id Asserr.bly. 

ApPJ'()ved ~.:l/ 1980 

ROBf.RT D. RAY 

(ioVe)'nOl 

}'kJ\l>'K J. STeHK 

$~cn~t.al'y of Lh~ Senate 

sn 
:n 

i 


