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A BILL FOR 
1 An Act relating to complaints alleging violations of 

2 provisions relating to health care facilities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 431 H.F. 

'$ ... 33 ". 
1 section 1. section one hundred thirty-five C point thirty-

2 seven (135C.37), Code 1979, is amended to read as follows: 

3 135C.37 COMPLAINTS ALLEGING VIOLATIONS. Any person may 

4 request an inspection of any health care facility by filing 

5 with the department eF-eaFe-Fev~eW-eeMffi~~~ee-ef-~Re-fae~±~~y 

6 a complaint of an alleged violati.on of applicable requirements 

7 of this chapter or the rules adopted pursuant to it. The 

8 complaint shall state in a reasonably specific manner the 

9 basis of the complaint, and a copy ~BeFee{ shall be {eFwaFaea 

10 delivered to the facility involved W~~B~R-~Weft~y-fe~F-ReHFB 

11 ef-Feee~~~-e{-~Be-eeffip±a~R~-BY-~Re-ae~aF~meR~-e~-~Re-eemM~~~ee 

12 on or prior to the inspection. 

13 EXPLANATION 

14 This bill strikes the twenty-four hour requirement for 

15 forwarding a copy of a complaint against a health care facility 

16 to the facility and allows the delivery of a copy of the 
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Amend Senate File 431 as passed by the Senate as 
follows: 

1. Page 1, by inserting before line 1 the 
following: 

"section 1. section one hundred thirty-five C 
point nineteen (135C.19), sUbsection one (1), Code 
1979, is amended to read as follows: ' 

1. Following any inspection of a health care 
facility by the department, the findings of the 
inspection with respect to compliance by the facility 
with requirements for licensing under this chapter 
shall be made available to the public in a readily 
available form an.d place £w\ty-f~ve not later thon 
tHenty--c.:ne days after the findings are- made available 
to the applicant or licensee. Heweve~T-~£-t~e 
app~ieaR~-e£-~~eeHgee-~e~ueB~B-a-~ea£~H§-~H¥sHaH~ 
~e-see~ieR-~358~~~T-~he-f~Hcl~Rqs-ef-~ke-~Hspeet~eH 
eha~~-R0~-~e-ffiade-pB~~~e-uRt~~-~he-hea¥~H§-~as-beeH 
eemp~et:etd':" When the find~_ngs ::l.re made available to 
the public, they shall include no reference to any 
cited violation ldhich has been corrected to the 
department's satisfaction unless the same reference 
also clearly notes that the violation has been 
corrected. Other information relating to any health 
care facility, obtained by the department through 
reports, investigations, complaints, or as otherwise 
a1~thox:i7.cc1 by this chapter, \vhich is not a part of 
the department's findings from an inspection of the 
facility, shall not be cl~Belese~-pH~~~e~y made 
avai la~le _.!'~!-J1e_.J2.:l~2Jjc except in proceedings invol ving 
the citation of a f~cility for a violation, in the 
manner provided by section 135C.40, or the denial, 
suspension or revocation of a license under this 
chapter." 

2. Page 1, by striking lines 1 through 12 and 
inserting in lieu thereof the following: 

"Sec. 2. Section one hundred thirty-five C point 
thirty-sevel1 (135C.37), Code 1979, is amended to read 
as follovlS: 

135C.37 COMPLAINTS ALLEGING VIOLATIONS. Any 
person may request an inspection of any health care 
facil i ty by filing \·,i th t.he department or care review 
committee of the facility a complaint of an alleged 
violation of applicable requirements of this chapter 
or the rules adopted pursuant to it. ~ copy of a 
con.!£1..~~!lt filed wi tJ1 the care revievT cOf(lmi ttee shall 
be forwarded to the department. The complaint shall 
state in a reasonably specific manner the basis of 
the complaint, and a eepy-~he¥ee~ statement of th~ 
nature of the complain_!: shall be £ef'WaHlee delivered 
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1 to the facility involved Wi~fliR-~weR~y-fe~~-fle~~s 
2 ef-~eeei~~-ef-~fle-eem~~a~R~-BY-~fle-ae~ar~ffieR~-e~-~fle 
3 eemm3:ttee at_~he time of or prior to t:.he inspection. 
4 Sec. 3. Section one hundred thirty-five C point 
5 thirty-eight (135C.38), subsection two (2), Code 1979, 
6 is amended to read as follows: 
7 2. An inspection made pursuant to a complaint 
8 filed under section 135C.37 sfla±~ need not be limited 
9 to the matter or matters complained of,-aREl; hO\vever 

10 the inspection shall not be a general inspection 
11 un~e~_s the complaint inspection coincides with a 
12 :?c.t:wduled general inspection. Upon arrival at the 
13 facility to be inspected, the inspector shall identify 
14 himself or herself to aR-emp±eyee the person in charge 
15 of the facility and state that an inspection is to 
16 be made, before beginning the inspection. Upon request 
17 of either the complainant or the department or 
18 committee I the complainant or his or her represen-tati ve 
19 or both may be allowed the privilege of accompanying 
20 the inspector during anyon-site inspection made 
21 pursuant to this section. The inspector may cancel 
22 the privilege at any time if the inspector determines 
23 t.hat t.he privacy of any resident of the facility to 
24 be inspect(:~d VlOllld otherwise be violated. The dignity 
25 of the resident shall be given first priority by the 
26 inspector and others. II 

H-5433 FILED 
MARCH 11, 1980 

BY COMMITTEE ON HUMAN RESOURCES 
CLARK, Chair 

t{~~~ .-t-; S'113 --' S 98' I 
"-1-// (/I. /5/1') 
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1 Amend House amendment, H-5433, to senate Fi.le 431, 
as follows: 2 
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1. Page 1, by inserting before line 5 the follow­
ing: 

"section 1. section one hundred thirty-five C 
point eleven (135C.ll), sUbsection two (2), Code 1979, 
is amended to read as follows: 

2. The procedure governing hearings authorized 
by this section shall be in accordance lrd th the rules 
promulgated by the department. A full and complete 
record shall be kept of all proceedings, and all 
testimony shall be reported but need not. be transcribed. 
unless judicial review is sought pursuant to section 
135C.13. A-ee~y-er-ee~ies Copies of the transcript 
may be obtained by an interested party upon-payment 
of the cost of preparing sHefi-ee~y-6r the copies. 
Witnesses may be subpoenaed by either party and shall 
be allowed fees at a rate prescribed by the a~ere9aia 
department's rules.· The corn..'11issioner may, W:l::EB-:Efte 
aavi~e-afi&-eORgeR~-ef after advising the care·review 
cow~ittee established pursuant to section 135C.2S, 
either croceed in accordance with section three (3) 
or this Act, or remove all residents and suspend the 
license or licenses of any health care facility, prior 
to a hearing, Hhen fie the co!pmissioner finds that 
the health or safety of residents of the health dare 
facility requires s~ch action on an emerg~ncy basis. 
The fact that no care revie t.-1 committee has been 
appointed for a particular facility shall not bar 
the corrunissioner from exercising the emergency pOHers 
granted by -this subsection with rel?pect to that 
facility. 

Sec. 2. Section one hundred thirty-five C point 
twelve (135C.12), Code 1979, is amended to read as 
follows: 

135C.12 CONDITIONAL OPERATION. ;R-aBy-€~se-wbe.re 
If the department sha±±-fiave has the authority under 
section one hundred thirty-fiveC point ten (135C.IOt 
of the Code to deny, suspend or revoke a license, 
the department o~a±:t:-Bave-~he-al:!t.h6r:i-:t.y-t:6 
eGHE:l:i:t:3:eHa±±y or commissioner mav, as an al ternati ve 
to those actions: . 

1. Applv to the district court of the county in 
Hhich the lic_c·:!lsee I s health care facility is located 
for appointment by the court of a receiver for the 
facility pursur1nt to section three (3) of t.his Act. 
. 2. Conditionally issue or continue a license 
dependent upon the performance by the licensee of 
sHeh reasonable conditions within sHeH ~ reasonable 
period of time as maY-Be set by the department so 

-1-
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1 as to permit the licensee to commence or continue 
2 the operation of the health care facility pending 
3 hie full compiiance Hith this chapter or aftY 
4 £e~~±a~~eRB-~e8~ee-ke~e~Rae~~--fR-e~eB-ease7-:i:f the 
5 regulations or minimum standards promulgated under 
6 this chc:mter. I f the licensee does not make diligent 
7 efforts to comply with s\:leh the conditions as 
8 prescribed, the department may, under the proceedings 
9 kere:i:Rl3efere prescribed by this chapter ,'suspend or 

10 revoke the license. No health care facility shall 
11 be operated on a conditional license for more than 
12 one year. 
13 3. The department, in evaluating corrections of 
14 deficiencies in a facility in receivership or operating 
15 on a conditional license, may determine \-That is 
16 satisfactory compliance, provided that in so doing 
17 it shall employ established criteria which shall be 
18 uniformly applied to all facilities of the same license 
19 category." 
20 2. Page 2, by inserting after line 26 the folloH-
21 ing: 
22 "Sec. • Chapter one hundred thirty-five C 
23 (135C), Code 1979, is amended by adding the follo\.;ing 
24 nei'! section: 
25 NEVI SECTION. OPERATION OF F.~CILITY UNDER 
26 RECEIVERSHIP. When so authorized by section one 
27 hundred thirty-five C point eleven (135C.11), 
28 SUbsection tHO (2), or section one hundred thirty-
29 five C point tvlel ve (13 5C .12), subsection one (1) I 

30 of the Code, the commissioner may file a verified 
31 application in the district court of the county where 
32 a health care facility licensed under this chapter 
33 is located, requesting that an individual nominated 
34 by the co~~issioner be appointed as receiver for the 
35 facility Hith responsibility to bring the operation 
36 and condition of the facility into conformity \07i th 
37 this chapter and the rules or minimum standards 
38 promulgated under this chapter. 
39 1. The court shall expeditiously hold a hearing 
40 on the application, at which the commissioner shall 
41 present evidence in support of the application. The 
42 licensee against \-1hose facility the petition is filed 
43 may also present evidence, and both parties may 
44 subpoena witnesses. The court may appoint a receiver 
45 for the health care facility in advance of the hearing 
46 if the commissioner's verified application states 
47 that an emergency exists which presents an imminent 
48 danger of resultant death or physical harm to the 
49 residents of the facility. If the licensee against 
50 whose facility the receivership petition is filed 
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1 informs the court at or before the time set for the 
2 hearing that the licensee does not object to the 
3 application, the court shall waive the hearing and 
4 at once appoint a receiver for the facility. 

'5 2. The court, on the basis of the verified 
6 application and evidence presented at the hearing, 

.7 if one is held, shall direct in its order either that 
8 the receiver assume the duties of adminis~rator of 
9 the health care facility or that the receiver supervise 

10 the facility's administrator in conducting the day-
11 to-day business of the facility. The receiver shall 
12 be empowered to control the facility's financial 
13 resources and to apply its revenues as the receiver 
14 deems necessary to the operation of the facility in 
15 compliance with this chapter and the rules or minimum 
16 standards pr0mulgated under this chapter, but shall 
17 be accountable to the court for management of the 
18 facility's financial resources. 
19 3. A receivership established under this section 
20 may be terminiated by the district court which 
21 established it, after a hearing upon an application 
22 for termination. The application may be filed: . 
23 a. Jointly by the receiver and the current licensee 
~f the health care facility which is in receivership, 
2~stating that the deficiencies in the operation, 
26 maintenance or other circumstances which were the 
27 grounds for establishment of the receivership have 
28 been corrected and that there are reasonable grounds 
29 to believe that the facility will be operated in com-
30 pliance with this chapter and the rules or minimum 
31 standards promulgated under this chapter. 
32 b. By the current licensee of the facility, 
33 alleging that termination of the receivership is 
34 merited for the reasons set forth in paragraph a of 
35 this subsection, but that the receiver has declined 
36 to join in the petition for termination of the 
37 receivershio. 
38 c. By the receiver, stating that all residents 
39 of the facility have been relocated elseHhere and. 
40 that there are reasonable grounds to believe it will 
41 not be feasible to again operate the facility on a 
42 sound financial basis and in compliance with this 
43 chapter and the rules or minimum standards promulgated 
44 under this chapter, and asking that the court approve 
45 surrender of the facility's license to the department 
46 and subsequent return of control of the facility's 
47 premises to the owners of the premises. 
4~ 4. Payment of the expenses of a receivership 
4.stablished under this section shall be the 
50 responsibility of the facility for which the receiver 

-3-
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is appointed, unless the court directs otherwise. 
5. This section does not: 
a. Preclude the sale or lease of a health care 

facility, and the transfer or assignment of the 
facility's license in the manner prescribed by section 
one hundred thirty-·five C point eight {135C.8} of 
the Code, while the facility is in receivership, 
provided these actions are not taken without approval 
of the r~ceiver. 

b. Affect the civil or criminal liability of the 
licensee of the facility placed in receivership, for 
any acts or omissions of the licensee which occurred 
before the receiver was appointed. 1I 

3. By renumbeing the sections of the Act as 
necessary. i 

H-5962 FILED 
i\PRIL 9, 1980 
/;lId L/!/ ('I /S-/~) 

BY ANDERSON of Jasper 
CLARK of Cerro Gordo 
De GROOT of Lyon 

SENATE FILE 431 
H-5787 

1 Amend the Committee on Human Resources amendment, 
2 H-5433, to Senate File 431, as passed by the Senate, 
3 as fo110v1s: 
4 1. Page 1, line 11, by inserting after the word 
5 "chapter" the t.,orc1s "shall be transmitted to the 
6 chairperson of the care revie\v committe.e of the· 
7 facility not later than fifteen days following the 
8 inspection and 1/ • 

9 2. Page 1, line 15, by striking the words "or 
10 licensee" and inserting in lieu thereof the words 
11 ", 6r- licensee, or the chairperson of the care reVie\'l 
12 committee of the facility". 

H-5787 FILED 
MARCH 31, 1980 
?I-/ei tf./rl (,. 15/7) 

BY MILLER of Buchanan 
CLARK of Cerro Gordo 
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1 Amend House amendment, H-5433, to Senate File 431, 
2 as follows: 
3 1. Page 1, by inserting before line 5 the follow-
4 ing: 
5 . "Section 1. Section one hundred thirty-five C 
6 point eleven (135C.l1), sUbsection two (2), Code 1979, 
7 is amended to read as follows: 
8 2. The procedure governing hearings authorized 
9 by this section shall be in accordance with the rules 

10 promulgated by the department. A full and complete 
11 record shall be kept of all proceedings, and all 
12 testimony shall be reported but need not be transcribed 
13 unless judicial review is soaght pursuant to section 
14 135C.13. A-ee~y-er-ee~~es copies of the transcript 
15 may be obtained by an interested party upon payment 
16 of the cost of preparing s~eR-ee~y-er the copies. 
17 Witnesses may be subpoenaed by either party and shall 
18 be allowed fees at a rate prescribed by the afefesa~a 
19 department's rules. The commissioner may, wiER-ERe 
20 aa¥~ee-aaa-eeRseaE-ef after advising the care review 
21 committee es·tablished pursuant to section 135C. 25, 
22 either proceed in accordance with section six (6) 
23 of this Act, or remove all residents and suspend the 
24 license or licenses of any health care facility, prior 
25 to a hearing, when Be the cow~issioner finds that 
26 the health or safety of residents of the health care 
27 facility requires such action on an emergency basis. 
28 The fact that no care review conunittee has been 
29 appointed for a particular facility shall not bar 
30 the commissioner from exercising the emergency powers 
31 granted by this subsection with r~spect to that 
32 facility. 
33 Sec. 2. section one hundred thirty-five C point 
34 twelve (135C.12), Code 1979, is amended to read as 
35 follows: 
36 135C.12 CONDITIONAL OPERATION. ±a-aay-ease-wBere 
37 If the department sBa~~-Bave has the authority under 
38 Section one hundred thirty-fiveC point ten (135C.10) 
39 of the Code to deny, suspend or revoke a license, 
40 the department sRa±±-Bave-EBe-atiERef~ty-te 
41 eeRa~E~eRa±±y or commissioner may, as an alternative 
42 to those actions: 
43 1. Apply to the district court of the county in 
44 which the licensee's health care facility is located 
45 for appointment~ the court of a receiver. for the 
46 facility pursuant to section six (6) of thlS Act. 
47 2. Conditionally issue or continue a license 
4B dependent upon the performance by the licensee of 
49 s~eB reasonable conditions within s~eR ~ reasonable 
50 period of time as ma'l-Be set by the department so 

-1-
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1 as to permit the licensee to commence or continue 
2 the operation of the health care facility pending 
3 ft~B full compliance with this chapter or aRY 
4 ~e~~±a~~eRB-~SS~ea-fteFe~RaeF~--±R-BHea-ease,-~f the 
5requlations or minimum standards promulgated under-
6 this chapter. If the licensee does not make diligent 
7 efforts to comply with SHea the conditions as 
8 prescribed, the department may, under the proceedings 
9 fteFe~RBefeFe prescribed by this chapter, suspend or 

10 revoke the license. No health care facility shall 
11 be operated on a conditional license for more than 
12 one year. 
13 ~ The department, in evaluating corrections of 
14 deficiencies in a facility in receivership or operating 
15 on a conditional license, may determine what is 
16 satisfactory compliance, provided that in so doing 
17 it shall employ established criteria which shall be 
18 uniformly applied to all facilities of the same license 
19 category. II .' 
20 2. Page 2, by inserting after line 26 the follow-
21 ing: 
22 IISec. 6. Chapter one hundred thirty-five C (135C), 
23 Code 1979, is amended by adding the following new 
24 section: 
25 NEW SECTION. OPERATION OF FACILITY UNDER 
26 RECEIVERSHIP. When so authorized by section one 
27 hundred thirty-five C point eleven (135C.11), 
28 subsection two (2), or section one hundred thirty-
29 five C point twelve (135C.12), subsection one (1), 
30 of the Code, the commissioner may file a verified 
31 application in the district court.of the county where 
32 a health care facility licensed under this chapter 
33 is located, requesting that an individual nominated 
34 by the commissioner be appointed as receiver for the 
35 facility with responsibility to bring the operation 
36 and condition of the facility into conformity with 
37 this chapter and the rules or minimum standards 
38 promulgated under this chapter. 
39 1. The court shall expeditiously hold a hearing 
40 on the application, at which the commissioner shall 
41 present evidence in support of the application. The 
42 licensee against whose facility the petition is filed 
43 may also present evidence, and both parties may 
44 subpoena witnesses. The court may appoint a receiver 
45 for the health care facility in advance of the hearing 
46 if the commissioner's verified application states 
47 that an emergency exists which presents an imminent 
48 danger of resultant death or physical harm to the 
49 residents of the facility. If the licensee against 
50 whose facility the receivership petition is filed 

-2-
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1 informs the court at or before the time set for the 
2 hearing that the licensee does not object to the 
3 application, the court shall waive the hearing and 
4 at once appoint a receiver for the facility. 
5 2. The court, on the basis of the verified 
6 application and evidence presented at the hearing, 
7 may order the facility placed under receivership, 
.8 and if so ordered, the court shall direct either that 
9 the receiver assume the duties of administrator of 

10 the health care facility or that the receiver supervise 
11 the facility's administrator in conducting the day-
12 to-day business of the facility. The receiver shall 
13 be empowered to control the facility's financial 
14 resources and to apply its revenues as the receiver 
15 deems necessary to the operation of the facility in 
16 compliance with this chapter and the rules or minimum 
17 standards promulgated under this chapter, but shall 
18 be accountable to the court for management of the 
19 facility's financial resources. 
20 3. A receivership established under this section 
21 may be terminiated by the district court which 
22 established it, after a hearing upon an application 
23 for termination. The application may be filed: 
~ a. Jointly by the receiver and the current licensee 
..,of the health care facility which is in receivership, 
26 stating that the deficiencies in the operation, 
27 maintenance or other circumstances which were the 
28 grounds for establishment of the receivership have 
29 been corrected and that there are reasonable grounds 
30 to believe that the facility will be operated in com-
31 pliance with this chapter and the rules or minimum 
32 standards promulgated under this chapter. 
33 b. By the current licensee of the facility, 
34 alleging that termination of the receivership is 
35 merited for the reasons set forth in paragraph a of 
36 this subsection, but that the receiver has declined 
37 to join in the petition for termination of the 
38 receivership. 
39 c. By the receiver, stating that all residents 
40 of the facility have been relocated elsewhere and 
41 that there are reasonable grounds to believe it will 
42 not be feasible to again operate the facility on a 
43 sound financial basis and in compliance with this 
44 chapter and the rules or minimum standards promulgated 
45 under this chapter, and asking that the court approve 
46 surrender of the facility's license to the department 
47 and subsequent return of control of the facility's 
48 premises to the owners of the premises. 
49 4. Payment of the expenses of a receivership tit established under this section shall be the 

-3-
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1 responsibility of the facility for which the receiver 
2 is appointed, unless the court directs otherwise. 
3 5. This section does not: 
4 a. Preclude the $ale or lease of a health care 
5 facility, and the transfer or assignment of the 
6 facility's license in the manner prescribed by section 
7 one hundred thirty-five C point eight (135C.8) of 
8 the Code, while the facility is in receivership, 
9 provided these actions are not taken without approval 

10 of the receiver. 
11 b. Affect the civil or criminal liability of the 
12 licensee of the facility placed in receivership, for 
13 any acts or omissions of the licensee which occurred 
14 before the receiver was appointed." 
15 3. By renumbering the sections at: the Act as 
16 necessary. 

H-598l FILED BY ANDERSON of Jasper 
CLARK of Cerro Gordo 
De GROOT of Lyon 

APRIL 10,,1980 
c:&~ .• ,J "-1111 ( 7f 1.5"/7) 

SENATE FILE 431 
H-5973 

1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend the Committee on Human Resources amendment, 
H-5433, to Senate File 431, as passed by the Senate, 
as follows:' '. 

1. Page I, line 15 by insertingaft~r the word 
"licensee." the following new sentence: "However, 
the findings from an inspec~ion sha~l be sent to the 
chairperson of the care reVle'," comml ttee of the 
facility at the same time they are sent to the 
applicant or licensee." 

H-5973 FILED 
APRIL 10, 1980 
t{~ '-/ ~ Cd, /.S-/B'") 

BY MILLER of Buchanan 
CLARK of Cerro Gordo 
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SENATE FILE 431 
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1 Amend House amendment, H-5433, to Senate File 431, 
as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
)-3 

1. Page 1, by inserting before line 5 the following: 
"Section 1. Section one hundred thirty-five C (135C) 

is arrended by adding the following new section: 
NEW SECTION. If an assistance payment made by the 

department of social services to a health care facility 
licensed under chapter one hundred thirty-five C (135C) of 
the Code on behalf of an individual who is a resident of 
the facility includes an amount designated for use in 
meeting the recipient's personal needs, and the recipient 
requests that the facility establish a personal needs 
account for the recipient, the department shall require 
the facility to place the full amount designated for 
the recipient's personal needs in the account immediately 
upon receipt of the assistance payment. The department 
shall promulgate rules to ensure that money is drawn from 
the account only by the individual on whose behalf the 
assistance payment is made, or on that individual's behalf 
for use in meeting the individual's bona fide pE!rsonal 
needs. The department shall cause each personal needs 
account so established to be audited at least annually by 
an auditor who is not an employee of the health care 
facility." 

2~ 2. By renumbering the sections of the Act as 
26 necessary. 
H-6004 FILED APRIL 11, 1980 
RULED NOT GE~ffiNE, MOTION TO 
SUSPEND RULES, LOST (1'.15'1'1) BY HOWELL of Floyd 

', ...•....... 

'" 

, ,- ~ 



SENATE 3 
APRIL 16, 1980 

HOUSE AMENDMENT 'ID SENATE FILE 431 
S-5730 • 1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

51f-, 22 
23 

~~ 
26 
27 

m. 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

5S't.:(' 43 
44 
45 
46 
47 
48 

~9 
50 

Amend Senate File 431 as passed by the Senate as 
follows: 

1. Page 1, by inserting before line 1 the 
following: 

"Section 1. Section one hundred thirty-five C 
point eleven (135C.ll), subsection two (2), Code 1979, 
is amended to read as follows: 

2. The procedure governing hearings authorized 
by this section shall be in accordance with the rules 
promulgated by the department. A full and complete 
record shall be kept of all proceedings, and all 
testimony shall be reported but need not be transcribed 
unless judicial review is sought pursuant to section 
135C .13. A-·ee~y-e~-ee~:te9 Copies of the transcript 
may be obtained by an interested party upon payment 
of the cost of preparing stleft-ee~y-e~ the copies. 
witnesses mcy be subpoenaed by either party and shall 
be allowed fees at a rate prescribed by the afe~e9a:t~ 
department'~; rules. The commissioner may, w:i:t:ft-efte 
~dv:tee-aftcl-~~ftSeflt:-ef after advising the care review 
committee established pursuant to section 135C.25, 
either proceed in accordance with section six (6) 
of this Act, or remove all residents and suspend the 
license or licenses of any health care facility, prior 
to a hearing, when fie the commissioner finds that 
the health or safety of residents of the health care 
facility requires such action on an emergency basis. 
The fact tha.t no care review committee has been 
appointed for a particular facility shall not bar 
the corrunissioner from exercising the emergency powers 
granted by this subsection with respect to that 
facility. 

Sec. 2. Section one hundred thirty-five C point 
twelve (135C.12), Code 1979, is amended to read as 
follows: 

135C.12 CONDITIONAL OPERATION. zft-afty-eage-wfie~e 

If the department sfiaEi::-fta'ife has the au thori ty under 
section one hundred thirty-five-C point ten (135C.10) 
of the Code to deny, suspend or revoke a license, 
the department sfia±±-fia'ife-efte-atlehe~:i:ey-ee 
eeft~:i:e:i:eflaEi:y or commissioner may, as an alternative 
to those actions: 

1. Apply to the district court of the county in 
which the licensee's health care facility is located 
for appointment by the court of a receiver for the 
facility pUIsuant to section six (6) of this Act. 

2. Conditionally issue or continue a license 
dependent upon the performance by the licensee of 
stleh reasonable conditions within stleft a reasonable 
period of time as may-be set by the department so 
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1 as to permit the licensee to commence or continue 
2 the operation of the health care facility pending 
3 his fulL compliance with this chapter or any 
4 ~e~~±a~iefts-±sstlea-fie~e~ftae~7--fft-stlefi-eaSe7-±§ the 
5 regulations or minimum standards promulgate~ under-
6 this chapter. If the licensee does not make diligent . 

. 7 efforts to comply with StieR the conditions as 
8 prescribed, the department may, under the proceedings 
9 'Re~e±fihefere prescribed by this chapter, suspend or 

10 revoke the license. No health care facilitv shall 
11 'be operated ana conditional license for mo~e than 
12 one year. 
13 3.' The department, in evaluating c"orrections of 
14 deficiencies in a facility in receivership or operating 
15 on a conditional license, may determine what is 
16 satisfactory compliance, provided that in so doing 
17 it shall employ established criteria. which shall be 
18 uniformly applied to all facilities of the same license 
19 category_ 
20 Sec. 3. Section one hundred thirty-five C point 
21~nineteen (135C.19), subsection one (1) ,Code 1979, 
22 is amended to read as follows: 
23 1. Following any inspection of a health care 
24 facility by the department, the findings of the 
25 inspection with respect to compliance by the facility 
26 with requirements for licensing under this chapter 

at shall be mad,e available to the public in a readily 
, 28 available form and place ferey-five not later than 

29 twenty-one days after the findings are made available 
30 to the applicant or. licensee. However, the findings 
31 from an inspection shall be sent to the chairperson 
32 of the care revT~w corrunittee of the facility at the' 
33 same time they are sent to the applicant or licensee. 
34 Hewevef7-±f-e~e-ap~~±eafte-e~-~±eeftgee-fe~tleS~9-a 
35 hear±ft~-ptlrstlafte-ee-geee±eft-±35e7±±7-efte-f±fid~ft~s 
36 ef.-ehe-ifts~eeeieft-sfta~±-ftee-be-made-~tlb±±e-tlftei±-ehe 
37 ReariH~-ha9-beeft-eempleeed7 When the findings are 
38 made available to the public, they shall include no 
39 reference to any cited violation which has been 
40 corrected to the department's satisfaction unless 
41 the same reference also clearly notes that the 
42 violation has been corrected. Other information 
43 relating to any health care facility, obtained by 
44 the department through reports, investigations, 
45 complaints, or as otherwise authorized by this chapter, 
46 which is not a part of the department's findings from 
47 an inspection of the facility, shall not be cl±selesed 
48 ptlbl±e~y made available to the public except in 
49 proceedings involving the citation of a facility for 
50 a violation, in the manner provided by section l35C.40, 
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1 or the denial, suspension or revocation of a license 
2 under this chapter." 
3 2. Page 1, by striking lines 1 through 12 and 
4 inserting in lieu thereof the following: 
5 "Sec. 4. Section one hundred thirty-five C point 
6 thirty-seven (13 5C. 37), Code 1979, is amended to read 
7 as follQ',\/'s: 
8 135C . .37 COMPLAINTS ALLEGING VIOLATIONS. Any 
9 person may request an inspection of any health care 

10 facility by filing with the department or care review 
11 commi ttel3 of the facility a complaint of an alleged 
12 violation of applicable requirements of this chapter 
13 or the rules adopted pursuant to it. A copy of a 
14 complaint filed with the care review committee shall 
15 be forwa:::-ded to the department. The complaint shall 
16 state in a reasonably specific manner the basis of 
17 the complaint, and a eepy-~he~eef statement of the 
18 nature of the complaint shall be §e~wa~eee delivered 
19 to the facility involved W~~h~fi-~wefi~y-fetl~-hetl~s 
20 ef-~eee~p~-ef-ehe-eefflp1:a:i:fie-by-ehe-eet?a~'t:.Iftefi-e-e~-ehe 
2l\eefflffl~-e~ee at the time of or prior to the inspection. 
22 Sec. 5. Section one hundred thirty-five C point 
23 thirty-eight (135C.38), subsection two (2), Code 1979, 
24 is amendE~d to read as follows: 
25 2. An inspection mad~ pursuant to a complaint 
26 filed under section l35C.37 sfttd::1: need not be limited 
27 to the matter or matters complained off-afte; however 
28 the inspection shall not be a general inspection 
29 unless the complaint inspection coincides with a 
30 scheduled general inspection. Upon arrival at the 
31 facility to be inspected, the inspector shall identify 
32 himself or herself to afi-efflt?1:eyee the person in charge 
33 of the facility and state that an inspection is to 
34 be made, before beginning the inspection. Upon request 
35 of either the complainant or the department or 
36 commi,ttee, the complainant or his or her representative 
37 or both may be allowed the privilege of accompanying 
38 the inspector during anyon-site inspection made 
39 pursuant to this section. The inspector may cancel 
40 the privjlege at any time if the inspector determines 
41 that the privacy of any resident of the facility to 
42 be inspected would otherwise be violated. The dignity 
43 of the resident shall be given first priority by the 
44 inspector and others." 
45 Sec. 6. Chapter one hundred thirty-five C (135C), 
46 Code 1979, is amended by adding the following new 
47 section: 
48 NEW SECTION. OPERATION OF FACILITY UNDER 
49 RECEIVERSHIP. When so authorized by section one 
50 hundred thirty-five C point eleven (135C.ll), 
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1 subsection two (2), or section one hundred thirty- . 
2 five C point twelve (135C.12), subsect~on one (1), 
3 of the Code, the commissioner may file a verified 
4 application in the district court of the county where 
5 a health care facility licensed under this chapter 
6 is located, reyuesting that an individual nominated 
7 by the commissioner be appointed as receiver for the 
8 facility with responsibility to bring the operation 
9 and condition of the facility into conformity with 

10 this chapter and the rules or minimmtl standards 
11 promulgated under this chapter. 
12 1. The court shall expeditiously hold a hearing 

.13 on the application, at which the commissioner shall 
14 present evidence in support of the application. The· 
15 licensee against whose facility the petition is filed 
16 may also' present evidence, and both parties may 
17 subpoena witnesses. The court may appoint a receive,r 
18 for the health care facility in advance of the hear~ng 
19 if. the commissioner's verified application states 
20 that an emergency exists which presents an imminent 
21 ~angerof resultant death or physical harm to the 
22 residents of the facility. If the licensee ·against 
23 whose facility the receivership petition is filed 
24 informs the court at or before the time set for the 
25 hearing that the licensee does not objec~to the 
26 application, the court shall waive the hearing and 
27 at once appoint a receiver for the facility. 
28 2. The court, on the basis of the verified 
29 application and evidence presented at the hearing, 
30 may order the facility placed under receivership, 
31 and if so ordered, the court shall direct either that 
32 the receiver assume the duties of administrator of 
33 the health care facility or that the receiver supervise 
34 the facility's administrator in conducting the day-
35 to-day business of the facility. The receiver shall 
36 be empowered to control the facility's financial 
37 resources and ,to apply its revenues as the receiver 
38 deems necessary to the operation of the facility in 
39 compliance with this chapter and the rules or minimum 
40 standards promulgated under this chapter, but shall 
41 be accountable to the court for management of the 
42 facility's financial resources. 
43 3. A receivership established under this section 
44 may be terminiated by the district court which 
45 established it, after a hearing upon an application 
46 for termination. The application may be filed: 
47 a. Jointly by the receiver and the current licensee 
48 of the health care facility which is in receivership, 
49 stating that the deficiencies in the operation, 
50 maintenance or other circumstances which were the 

• 



SENA'lE 7 
APRIL 16, 1980 

. S-5730 
_page 5 

1 grounds for establishment of the receivership have 
2 been corrected and that there are reasonable grounds 
3 to believe that the facility will be operated in com-
4 pliance with this chapter and the rules or minimum 
5 standards promulgated under this chapter. 
6 b. By the current licensee of the facility, 
7 alleging that' termination of the receivership is 
8 merited for the reasons set forth in paragraph a of 
9 this subsection, but that the receiver has declined 

10 to join in the petition for termination of the 
11 receivership. 
12 c. By the receiver, stating that all residents 
13 of the facility have been relocated elsewhere and 
14 that there are reasonable grounds to believe it will 
15 not be feasible to again operate the facility on a 
16 sound financial basis and in compliance with this 
17 chapter and the rules or minimum standards promulgated 
18 under this chapter, and asking that the court approve 
19 surrender of the facility's license to the department 
20 and subsequent return of control of the facility's 
21~premises to the owners of the premises. 
22 4. Payment of the expenses of a receivership 
23 established under this section shall be the 

~4 responsibility of the facility for which the receiver 
25 is appointed, unless the court directs otherwise. 
26 5. This section does' not: 
27 a. Preclude the sale or lease of a health care 
28 facility, and the transfer or assignment of the 
29 facility's license in the manner prescribed by section 
30 one hundred thirty-five C point eight (135C.8) of 
31 the Code, while the facility is in receivership, 
32 provided these actions are not taken without approval 
33 of the receiver. 
34 b. Affect the civil or criminal liability of the 
35 licensee of the facility placed in receivership, for 
36 any acts or omissions of the licensee which occurred 
37 before the receiver was appointed." 
38 3. By renumbering the sections of the Act as 
39 necessary. 
S-5730 FILED 
APRIL 15, 1980 

RECEIVED FRCM THE HOOSE 

vf-4~ ~ .y'~S-(J'=" 17~7') 



SENATE FILE 431 
S-5843 
1 Amend House amendment, 5-5730, to Senate File 431 
2 as follows: 
3 1. Page 1, line 22, by striking the word and 
4 figure "six (6)" and inserting in lieu thereof the 
5 word and figure "two (2}". 
6 2. Page 1, by striking lines 43 through 46 and 
7 inserting in lieu thereof the following: 
8 "1. Remove the administrator of the health care 
9 facility." 

10 3. Pag~ 2, lines 14 and 15, by striking the words 
11 "in receivership or operating on a conditional 
12 license". 
13 4. By striking page 3, line 45 through page 5, 
14 line 37. 
15 5. Page 5, by inserting after line 37 the 
16 following: 
17 "Sec. section one hundred thirty-five C point 
18 ten (135C.10), Code 1979, is amended by adding the 
19 following new subsection: 
20 NEW SUBSECTION. The department shall be prohibited 

-21 from recommending the initiation of decertification 
22 proceedings against any facility which could lead 
23 to denial of benefits under chapter two hundred forty-
24 nine A (249A) of the Code until proceedings to deny, 
25 suspend or revoke a facility's license have been 
26 finalized." 
S-5843 FILED 
APRIL 23, 1980 
1/-;/ c<Y Lf/..t s (9 . I 7 4

-;;) 

5-5943 

BY W. R. HANSEN 
BERL E. PRIEBE 

SENATE FILE 431 

-1 • Amend the House amendment 5-5730 to Senate File 
2 431 as follows: 
3 1. Page 2, by striking lines 28 and 29 and inserting 
4 in lieu thereof the words ~~ilable form and place 
5 forty-five days after the ftirfiings ~e made available". 

S-5943 FILED & WITHDRAWN BY JOE BROWN 
APRIL 25, 1980 't. /7,-!-i) 
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AN ACT 

RELATING TO COMPLAINTS ALLEGING VIOLATIONS OF PROVISIONS 

RELATING TO HEALTH CARE FACILITIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

section 1. section one hundred thirty-five C point eleven 

(135C.l1), subsection two (2), Code 1979, is amended to read 

as follows: 
2. The procedure governing hearings authorized by this 

section shall be in accordance with the rules promulgated 
by the department. A full and complete record shall be kept 

of all proceedings, and all testimony shall be reported but 
need not be transcribed unless judicial review is sought 

pursuant to section 135C.13. A-eepy-er-eepiee Copies of the 

transcript may be obtained by an interested party upon payment 

of the cost of preparing stieh-eepy-e~ the copies. Witnesses 
may be subpoenaed by either party and shall be allowed fees 

at a rate prescribed by the a~e~e8aia department's rules. 

The commissioner may, wi~-~e-aaviee-afta-eeftseft~-e~ after 
advising the care review committee established pursuant to 

section 135C.25, either proceed in accordance with section 

six (6) of this Act, or remove all residents and suspend the 

license or licenses of any health care facility, prior to 
a hearing, when fie the commissioner finds that the health 

or safety of residents of the health care facility requires 

such action on an emergency basis. The fact that no care 
review committee has been appointed for a particular facility 

shall not bar the commissioner from exercising the emergency 
powers granted by this subsection with respect to that 

facility. 

~ 
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Sec. 2. Section one hundred thirty-five C point twelve 
(135C.12), Code 1979, is amended to read as follows: 

l35C.12 CONDITIONAL OPERATION. Jft-afty-eaee-wfie~e If the 

department sfia~~-ftave has the authority under section one 
hundred thirty-five C point ten (135C.10) of the Code to deny, 

suspend or revoke a license, the department sfta~~-ftave-~e 

a~~e~i~y-~e-eeftai~iefta~~y or commissioner may, as an 
alternative to those actions: 

1. Apply to the district court of the county in which 

the licensee's health care facility is located for appointment 
by the court of a receiver for the facility pursuant to section 
six (6) of this Act. 

2. Conditionally issue or continue a license dependent 

upon the performance by the licensee of stieft reasonable 
conditions within s~eft ~ reasonable period of time as May 

Be set by the department so as to permit the licensee to 

commence or continue the operation of the health care facility 

pending ftis full compliance with this chapter or afty 

~e~~a~iefts-isstie.-fte~e~ftaer?--Jft-stiefi-eaSeT-i~ the regulations 
or minimum standards promulgated under this chapter. If the 

licensee does not make diligent efforts to comply with e~eh 

the conditions as prescribed, the department may, under the 

proceedings fte~eiftBe~e~e prescribed by this chapter, suspend 

or revoke the license. No health care facility shall be 

operated on a conditional license for more than one year. 

~ The department, in evaluating corrections of 
deficiencies in a facility in receiverShip or operating on 

a conditional license, may determine what is satisfactory 

compliance, provided that in so doing it shall employ 

established criteria which shall be uniformly applied to all 
facilities of the same license category. 

Sec. 3. Section one hundred thirty-five C point nineteen 
(135C.19), subsection one (1), Code 1979, is amended to read 
as follows: 

,... ,-
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1. Following any inspection of a health care facility 

by the department, the findings of the inspection with respect 

to compliance by the facility with requirements for licensing 

under this chapter shall be made available to the public in 
a readily available form and place ~er~y-~~ve not later than 

twenty-one days after the findings are made available to the 

applicant or licensee. However, the findings from an 
inspection shall be sent to the chairperson of the care review 

committee of the facility at the same time they are sent to 
the applicant or licensee. HeweverT-~~-~e-appiieaft~-er 

i~eeft8ee-re~e8~e-a-kear~ft9-p~r8~aa6-~e-8ee~ieft-ia§eTiiT-~e 

~~fta~ft98-e{-~e-~ftepee~~eft-ekaii-fte~-Be-maae-p~i~e-~ft~~i 

~e-kear~ft~-kae-Beeft-eempie6eaT When the findings are made 
available to the public, they shall include no reference to 
any cited violation which has been corrected to the 

department's satisfaction unless the same reference also 
clearly notes that the violation has been corrected. Other 

information relating to any health care facility, obtained 

by the department through reports, investigations, complaints, 
or as otherwise authorized by this chapter, which is not a 

part of the department's findings from an inspection of the 
facility, shall not be a~eeieeea-p~i~eiy made available to 

the public except in proceedings involving the citation of 
a facility for a violation, in the manner provided by section 

135C.40, or the denial, suspension or revocation of a license 

under this chapter. 

Sec. 4. Section one hundred thirty-five C point thirty­

seven (135C.37), Code 1979, is amended to read as follows: 
l35C.37 COMPLAINTS ALLEGING VIOLATIONS. Any person may 

request an inspection of any health care facility by filing 
with the department or care review committee of the facility 

a complaint of an alleged violation of applicable requirements 

of this chapter or the rules adopted pursuant to it. ~ 
of a complaint filed with the care review committee shall 
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be forwarded to the department. The complaint shall state 

in a reasonably specific manner the basis of the complaint, 

and a eepy-~eree~ statement of the nature of the complaint 

shall be ~erwaraea delivered to the facility involved wi~ift 

~weft~y-ie~r-ke~r8-ei-reee~p~-ef-~e-eempia~ft~-By-~e-aepa."ea~ 

er-~e-ee .. i~~ee at the time of or prior to the inspection. 

Sec. 5. Section one hundred thirty-five C point thirty­
eight (135C.38), subsection two (2), Code 1979, is amended 

to read as follows: 
2. An inspection made pursuant to a complaint filed under 

section 135C.37 akeii need not be limited to the matter or 

matters complained ofT-aaa; however the inspection shall not 
be a general inspection unless the complaint inspection 

coincides with a scheduled general inspection. Upon arrival 
at the facility to be inspected, the inspector shall identify 

himself or herself to aft-empieyee the person in charge of 

the facility and state that an inspection is to be made, 

before beginning the inspection. Upon request of either the 
complainant or the department or committee, the complainant 

or his or her representative or both may be allowed the 
privilege of accompanying the inspector during anyon-site 

inspection made pursuant to this section. The inspector may 

cancel the privilege at any time if the inspector determines 

that the privacy of any resident of the facility to be 
inspected would otherwise be violated. The dignity of the 

resident shall be given first priority by the inspector and 
others. 

Sec. 6. Chapter one hundred thirty-five C (135C), Code 

1979, is amended by adding the following new section: 

NEW SECTION. OPERATION OF FACILITY UNDER RECEIVERSHIP. 

When so authorized by section one hundred thirty-five C point 
eleven (135C.l1), subsection two (2), or section one hundred 

thirty-five C point twelve (135C.12), subsection one (I), 
of the Code, the commissioner may file a verified application 

"III 
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in the district court of the county where a health care 

facility licensed under this chapter is located, requesting 
that an individual nominated by the commissioner be appointed 

as receiver for the facility with responsibility to bring 

the operation and condition of the facility into conformity 

with this chapter and the rules or minimum standards 
promulgated under this chapter. 

1. The court shall expeditiously hold a hearing on the 

application, at which the commissioner shall present evidence 

in support of the application. The licensee against whose 
facility the petition is filed may also present evidence, 

and both parties may subpoena witnesses. The court may appoint 

a receiver for the health care facility in advance of the 
hearing if the commissioner'S verified application states 
that an emergency exists which presents an imminent danger 

of resultant death or physical harm to the residents of the 

facility. If the licensee against whose facility the 

receivership petition is filed informs the court at or before 

the time set for the hearing that the licensee does not object 

to the application, the court shall waive the hearing and 
at once appoint a receiver for the facility. 

2. The court, on the basis of the verified application 

and evidence presented at the hearing, may order the facility 
placed under receivership, and if so ordered, the court shall 

direct either that the receiver assume the duties of 

administrator of the health care facility or that the receiver 

supervise the facility's administrator in conducting the day­

to-day business of the facility. The receiver shall be 

empowered to control the facility's financial resources and 
to apply its revenues as the receiver deems necessary to the 

operation of the facility in compliance with this chapter 
and the rules or minimum standards promulgated under this 

chapter, but shall be accountable to the court for management 

of the facility's financial resources. 
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3. A receivership established under this section may be 

terminated by the district court which established it, after 
a hearing upon an application for termination. The application 

may be filed: 
a. Jointly by the receiver and the current licensee of 

the health care facility which is in receivership, stating 

that the deficiencies in the operation, maintenance or other 

circumstances which were the grounds for establishment of 

the receivership have been corrected and that there are 

reasonable grounds to believe that the facility will be 

operated in compliance with this chapter and the rules or 

minimum standards promulgated under this chapter. 
b. By the current licensee of the facility, alleging that 

termination of the receivership is merited for the reasons 

set forth in paragraph a of this subsection, but that the 

receiver has declined to join in the petition for termination 

of the receivership. 
c. By the receiver, stating that all residents of the 

facility have been relocated elsewhere and that there are 

reasonable grounds to believe it will not be feasible to again 

operate the facility on a sound financial basis and in 
compliance with this chapter and the rules or minimum standards 

promulgated under this chapter, and asking that the court 

approve surrender of the facility's license to the department 

and subsequent return of control of the facility's premises 

to the owners of the premises. 
4. Payment of the expenses of a receivership established 

under this section shall be the responsibility of the facility 

for which the receiver is appointed, unless the court directs 

otherwise. 
5. This section does not: 
a. Preclude the sale or lease of a health care facility, 

and the transfer or assignment of the facility's license in 

the manner prescribed by section one hundred thirty-five C 
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point eight (135C.8) of the Code, while the facility is in 

receivership, provided these actions are not taken without 

approval of the receiver. 

b. Affect the civil or criminal liability of the licensee 

of the facility placed in receivership, for any acts or 

omissions of the licensee which occurred before the receiver 

was appointed. 

TERRY E. BRANSTAD 

President of the Senate 

WILLIAM H. HARBOR 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 431, Sixty-eighth General Assembly. 

Approved ~~ ~ 

ROBERT D. RAY 

Governor 

FRANK J. STORK 

Secretary of the Senate 
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