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A BILL FOR 
1 An Act relating to theft of library materials and providing a 

2 ",enal ty. 

3 BE IT EUACTED BY THE GENERAL ASSE~IBLY OF THE STATE OF IO\vA: 

7 

HOUSE ~~ENDMENT TO SENATE FILE 4 
S-3692 

1 Amend Senate File 4 as follows: 
2 1. Page 1, by inserting after line 33 the following 
3 new paragraphs: 
,; "The fact that a person fails to return library 
5 materials for six months after the date the person 
6 agreed to return the library materials is evidence 
7 of intent to deprive the owner, provided a reasonable 
8 attempt has been made to reclaim the materials. 
9 Notices stating the provisions of this section and 

10 of section eight hundred eight point twelve (808.12) 
11 of the Code with regard to library materials shall 
12 be posted in clear public view in all public libraries, 
13 in all libraries of educational, historical or 
14 charitable institutions, organizations or societies, 
15 in all museums and in all repositories of public 
16 records. 
17 In the case of lost library materials, arrangements 
18 may be made to make a monetary settlement." 

S-3692 FILED 
:lAY 3, 1979 

-:;:,,:,,", 



S.l". _If.~ H. F. 

1 Section 1. Chapter seven hundred two (702), Code 1979, 

2 ~s amended by adding the following new section; 

3 NEW SECTION. LIBRARY MATERIALS. "Library materials" 

4 include books, plates, pictures, photographs, engravings, 

5 paintings, drawings, maps, newspapers, magazines, pamphlets, 

6 broadsides, manuscripts, documents, letters, public records, 

7 microforms, sound recordings, audiovisual materials in any 

8 format, magnetic or other tapes, electronic data processing 

9 records, artifacts, and written or printed materials regardless 

10 of physical form or characteristics, belonging to, on loan 

11 to, or otherwise in the custody of any of the following; 

12 1. A public library. 

13 2. A library of an educational, historical, or eleemosynary 

14 institution, organization, or society. 

15 3. A museum. 

16 4. A repository of public records. 

17 Sec. 2. Section seven hundred fourteen point five (714.5), 

18 Code 1979, is amended to read as follows; 

19 714.5 EVIDENCE OF INTENTION. The fact that aHY ~ person 

20 has concealed library materials as defined in section one 

21 (1) of this Act or unpurchased ~roperty of aRY ~ store or 

22 other mercantile establishment, either on the premises or 

23 outside the premises ef-s~eft-s~e~e, sfta±±-ae is material 

24 evidence of intent to deprive the owner ~fte~eef, and the 

25 finding of s~eft library materials or unpurchased property 

26 concealed7 upon the person or among the belongings of SHeft 

27 the person, sfta**-ae is material evidence of intent to deprive 

28 and, if s~eft the person conceals7 or causes to be concealed7 

29 s~eft library materials or unpurchased property, upon the 

30 person or among the belongings of another, the finding of 

31 the same sfta±± is also ae material evidence of intent to 

32 deprive on the part of the person concealing SHeft the library 

~. ' ... 33 materials or goods. 
/':->',' ;-

34 Sec. 3. section eight hundred eight point twelve (808.12), 

35 Code 1979, is amended to read as follows; 

-1-
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S.F. H.F. 

1 808.12 DETENTION AND SEARCH IN THEFT OF LIBRARY 11AT;."IALS 

2 AND SHOPLIFTING. 

3 l. 

4 714.5, 

Persons cOllcea1ing property as set forth in section 

may be detained and sealched by a peace officer, per~ 

S son empl_<2Y~"j .in a facilitLyollt.aining library miltelicd:;~. 

6 merchant, or merchant's employee, provided that the detentioll 

7 is for a reasonable length of time and that the searcl, IS 

8 conducted in a reasonable manner by a person of the same sex 

9 and according to sUbsection 2 of this section. 

10 2. No search of the person under this section shall be 

11 conducted by any persoll other than someone acting under the 

1.2 direction of a peace offIcer except where permission of t),e 

13 one to be searched lIas first been obtained. 

14 

15 

16 

17 

18 

19 

20 

21 

3. The detention or search under this section by a peace 

officer, person employed in a facility containing libra~y 

ma~.<cr1als , merchant, or merchant's employee 9f.:<!±± does not 

render 8HeR-peaee-6{fieer,-~erekaR~,-6r.-ffiereRaR~~s-effip±eTee 

the person liable, in a crlrnlr.a1 or civil action, [or fals·· 

arrest or false imprisonment provided ~};e-peaee-effieer, 

mereRaHt,-er-me~eRaRtLs-effi~~eyee Lhe person conducti~g the 

search or detention llad reasonable grounds to believe the 

22 person detained 01 seat·ched had concealed or was attemptl.Il9 

23 to conceal propeJ·ty as set fOlth itl section 714.5. 

24 Sec. 4. This Act 1S effective on January first followi~g 

25 its enactment. 

26 EXPLANATION 

27 Theft of library materials is a crime under chapter 114 

28 of the 197q Code. Ripping out pages or otherwise defacing 

29 library materials is a cr1me under chapter 716 of the :i':1/9 

30 Code. 

J~ This bill treats theft of library materials the same as 

3) shopliftlng for the purpose of determining intent to dep~ive 

33 and fo~ the purpos~ of detention and search of persons 

34 suspected of 11aving stolen materials. 

15 The bill will be effective on January first following its 

-2- ms/,-,,/8i\ 



SENATE FILE 4 

S-3047 

1 A~~lld Scn,~tc File ~ as fol]o~:s: 

2 1 • P a 9 c 1 I hy i r. s C: l- t ~ :-i~; (l;-: -=:- .1,~ n e :3 3 L h ~ f 0 1 ,10;'-.i :19 
3 n2\': l:'-Z:':"'f\(jra;:h: 
4 1I':~he fact that a pe::,,"sorl fuil~. to l:p'J":-..lrn ll.l":ra:-..'y 
:1 ~_',lr_erials for six 1:10i)ths aft0'f l:":e ncJLe the P(~l-SCn 

:) ~;:..:rc~C'd to return the lih~dry jna'~eri (ils lS c\'ic1~nce 
7 ,,£ intent to deprivc thc O\-.TCr." 

S- j(J4 7 FILED o«~J- v/"'<r "/7/) 
FEBRUARY 7, 1979 

SENATE FILE 4 

BY JOHN S. MURRAY 

iJ-.1747 

1 Amend Senate File 4 as folloY1S; 
2 1. Page 1, by inserting after line 33 the following 
3 new paragraphs: 
4 "The fact that ~rson fails to return librar~ 
5 materials for six months after the date the person 
6 agreed to return the library materials is evidcnci 
7 of intent to deprive the owner, provided a reilsonable 
8 attempt has been made to reclaim the muterials. 
9 Notices stating the provisJ.ons of this section and 

10 of section eight hundred eight point tl·leJ.ve (808.12) 
11 of the Code with reqard to library materials shall 
12 be posted in clear public view in all public libraries, 
13 in all libraries of educational, historical or 
14 eleemosynary institutions, organizations or societics,_ 
15 in all museums ~nd in all repositories of public 
16 records. 
17 In the case of lost library materials, arrangements 
18 may be made to make a monetary settlenent." 

H-3747 FILED ac/-H---c-Y--,,"- -.----;-"'~~-~. ,--&e BY JOHNSON of Howard 
APR-- 5 '979 /'( _-I ~'"-j (">{) /" 7" ; .lL 1.1 /. "",~ ,.,- \" 

SENATE FILE 4 
H-4034 

1 
2 
3 
4 
5 

Amend amendment H-3747 to Senate File 4 as 
follows; 

1. Page I, line 14, hy striking the ,verd 
"eleemosynary" and inserting in lieu thereof the 
word "charitable". 

H-4034 FILED tiL-~J 00('1' ,;';f) BY CLARK of Cerro Gordo 
APRIL 20, 1979 
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AN ACT 

1<f.I .. \T I NG TO llfEI'T 01' L I Bfv\RY HA'rt-:H I ALS AND 1'J\OV I n I NG A I'E.N~.LTY 

BE:! IT t:NACTI::D BY 1'Hl: GRUY.l-t,.\L ASSEMBLY OF 'WI": STA·tF. OF IOW,\: 

Section 1. ChaptE:r S\!Vl~1I rlundl'cd t .... ·o ,70;., Code 1979, 

)S <l(M!nded tJy addlnq the f<)ll0l.'ing )w·" st!ctl<)n 

~~~ .. ?!;C'rtOI: LlBRAHY f1ATEkIALS. "Libl·,u'y mdt.E:l"i.lb;" 

lncludc books, plat~f" plCl\lt'P.~, photOg!dphr., t~nqli1Vlnqs, 

pillnt.lng~ .• , dr,)wings, 1I),lPS, ne""$PdP(~I"S, magal..lnef"., pamphlet!;, 

t-,rocl(bides, nanuf".cripts. 1oc\lmt~nt!>. letters, publl': recold!;, 

m.lc,·otorms, liound t'ec()l:dlng5. audio .... lIHldl t":l<lter'idl!~ 11) any 

founat. maqn?t.ic or other tapes. elt!ctnmic datil procc'(lsing 

n:con\s, ,)l't,ifactr., and ..... lltt.en or prlnted rn,ltcl'Htlr. t'(!g<\rdlt!!)~ 

of phY:'>lcal form OJ: charactel1!>ticr., heloll<,Jlnq to, on IO,lH 

to, or Ot.hClloll::;e In the cur-tody of any of the {ollo\HfHj: 

1. A public library 

2. A Ilbt·ar·y of an educatlondl. hist,OtlCal, 01' eleemos.ynary 

lm;t.llution, organi7.atlon, or $OC\(~t.}'. 

3, A r;l\ltieUnl. 

4. A reposltol'Y of public records. 

$I!C- ?, Sect i on s(.'ven hundred fOUl· teen po 111 t f i Vt~ ("11'1.~) L 

Code 1'-)79, is ,unend(!d t.o lead d~ folIo""!> 

'/11.~' F,V IDF.NCE Ot· I Nl1::NTION. Thl: f.lCt that "1'\1 d p~nwn 

has con<:edl"d Ilbr,uy tn.lt:el.l<l.1::; .. A.~~t.:f.ln~.~.n.ectlon OllE: 

. L!.J .£L~h.~ ~-;~~l uupun;h<lsed Pl·()P~l"t,y of" .-t\y ~ l;t.Ol'e OJ' 

othet rnt!'t"cdntlltc" ~st.abl u;ht!'lent. (:1 t,ht~t' on th~ pn..'ml'(;es 01" 

O\ltl:>i,de l,he pl~mist:o 8f-KtH!h·a',IH~. ah",l.-}t.e ,~ matct l.al 

evid(mco: of lnt.ent to deprive the owner U,~pI"!8i .• HHl the 

finding of ~Me)\ ~.ll~t:.d1''y :lIa~.~rial!>_~?l' unpurcha$ed J)l·()pt!rt.y 

conct~aledT upon the person or ,1tnon"1 the belonqinqs of "M.,k 

~ll~ per::;OT"., !lkr!.l~-hf'! l~> mal,et 1,.11 eVldcnct! of intcnt 1.0 d~pl."v(~ 

"nd. lt !HH!h L:il£ pl!lliOn c~)n(;~,ds"l" 0': CilU5CS to be conc~'ll(':d"l" 

-
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~\teh libra.t::y. !'"~~tl:I'.i.~)':i. ~H. uflpurchased JH·O(lP.l"ty, upon the 

pen',on or amon9 the belonqlnqs of allolllcl', t.he: findlng of 

Lhe Game Ithali- ~~ ,)lso "t! nlat.cr·ial evidencc of intent to 

depriv~ on the part ot tht~ person cOllcealing eweh thc libr'!.!.Y 

!Il.ateri.al~....£!: qoods. 

!~~~. ~~c.!: .. ~~.d~ .. _~ . .l?~.!..son fai}~ .1:-0 I'!::.turn l~brarY mater.~~.~~ 
fo; .:.;ix t:"lo.nt.h$ after .. t~~.r:: ~~!-e the pp.rso.ll .. <!9t·ec-:t....!,.~.1"eturn 

the .l .. !.~t·al:y matt!rlalr. .. .!..~ ... r:",!.i~ence ..2...f..j.!l.~~~~t to .. ~·!.ve th,! 

o .... ne~· .... prC?v~ded ."_ reasonable .~t..t.~~pt has ~e~n made tl? .. reclaitll: 

the materi,)ls. Not.iccs stC\.lin9......!~~_.P~.QvisiOl.H •. .o.~ .. t;.hi.s 1!~S:~lon 

and -'?f._ .. s~!~;t.ior-, .. t:}ght hundred_. C} .. g!lt poi nt .. ':. .... e 1 ve (80~:. !l .. L .. 2.J 
tlie ... Code wi th req.~.t.:~ ~ .!ibl·at"Y_.Il!,,~c£.!als sh!?!.Lbe p08~~_~ 

.~!~ .c:lc~ . .I.'_py.p}lC view in_ <;ll.~. public l)b:raries, i~\ __ ~ll lib;_~;·~~..§. 

of t:'-1uc.lt:,.i':> .. na1 , ._hi stor iC.ll_y'~' .char 1 t.lh ~.~_ ~.!H.t.i t.ut io'ls....L 

Or9cl1ni7. .. ~:..:.i.?ns. 0.1.: _!,00elet.ie8...! .. ~n_.~ll mus~.l:..D'!.s ... and in _~~J. 

re'p':oG 1 tOt" i.es ~~f_"p'ub l.~.c recol"Cl~ .. 

.l~l _t,lle Cdf.,e of l~!>t llbl"ary ~.~.t~nals, <Hl'~r!9.etttent5 m.~.J: 

b~ m,ldc _t:5' ma~e a monf':_t~ry .settlp.rnc'?-t.: 

Se.c. 3. Sectioll eight hundred eight pOlnt twelve (808.12), 

Codt~ 1979. 1!._ amended t.o read .1S follows: 

80S .1? DETftNTION AND SEARCH IN l1iE~.!. OF LIBRARY_.MATERJAL~ 

AND SHOFLIFTING. 

1. Pen;ons conceal ing property as set forth in section 

·]l4.~>, may be det,Hned and searched by a pcace officer, per­

,~on empl0i:~d In ... ~ fac~J.;.ty contai.~\~.'}~.~ibrarY ~atet"ialsl 

mcn.:hant, OJ' mcrchant,'s employee, provided th<lt. the detention 

It; for a :I.'easonable lenqth of time and that the search is 

conducted in ,1 l·ca!>ol\,"lblc manner by " pl~u;on of tile !>ilme sex 

<:lind according to subsection 2 of t.his sect.lOll . 

I. No seat·ch of' the perf>on undel' t,his sect.ion Sh'lll be 

condllct.p.d by any person ot.her t.han someone acting under t.he 

direct.lon of " pe:ace officer P.XC(~pt where pc.rmlssi.on of the 

one to be f'ean,:hed has fh'st been obtalned. 

1.. The detcntlon or search undel· this !>ectlon by il pedC\! 

officer, l'~rson.~.2l2j'c .. L~lacll i.!:L.£~!:a~.nin9...l.1~;:.!l!-~ 
!II 
:n .... 
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materials, merchant, or merchant's employee eRall does not 

render e~eR-~eaee-e{!~eeF7-~eFeRaH~7-eF-MeFeRaH~~e-eM~leyee 

the person liable, in a criminal or civil action, for false 

arrest or false imprisonment provided ~Re-~eaee-eff~eef7 

MeFeRaH~7-aF-~eFeRaH~~e-eM~leyee the person conduct1ng the 

search or detention had reasonable grounds to believe the 

person detained or searched had concealed or was attempting 

to conceal property as set forth 1n section 714.5. 

Sec. 4. This Act is effective on January first following 

its enactment. 

TERRY E. BRANSTAD 

President of the Senate 

FLOYD H. MILLEN 

Speaker of the House 

I hereby certify that thiS bill originated in the Sellate and 

is known as Senate File 4, Sixty-eighth General Assembly. 

Approved 

ROBERT D. RAY 

Governor 

1979 

FRANK J. STORK 

Secretary of the Senate 
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