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A BILL FOR 
1 An Act relating to investigation of arson and providing 

2 immunity and penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

SEANTE FILE 339 
H-3709 

1 Amend Senate File 339, as passed by the Senate, 
2 as follows: 
3 1. Page 3, by inserting after line 6 the 
4 follo,,,ing: 
5 "Sec. NEI-l' SECTION. SMOKE DETECTION SYSTEMS 
6 REQUIRED~moke detection systems shall be 
7 installed in all apartment houses, hotels, motels, 
8 and rooming houses or parts of buildings used for 
9 such purposes throughout the state on which 

10 construction is begun after the effective date of 
11 this Act. Smoke detection syst~ms shall meet such 
12 performance standards and installation requirements 
13 as the state building code commissioner, in 
14 consultation with the state fire marshal, shall by 
15 rule prescribe." 

BY BINA of Scott H-3709 FILED c?~4.K -«~-' 'r,~"~~<11c: 
APRIL 3, 1979 (t. u<?J) 
RULED NOT GERMANE 
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1 section 1. NEW SECTION. DEFINITIONS. 

2 1." Authorized agencies" means: 

3 a. The state fire marshal. 

4 b. The commissioner of public safety. 

5 c. The county attorney responsible for prosecutions in 

6 the county where a fire occurs. 

7 d. The attorney general. 

8 e. The federal bureau of investigation or other federal 

9 agency requesting information on a fire loss. 

10 f. The united states attorney's office when authorized 

11 or charged with investigation of a fire or prosecution for 

12 arson. 

13 2. "Relevant information" means information having any 

14 tendency to make the existence of a fact that is of con-

15 sequence to the investigation or determination of the issue 

16 more probable or less probable than it would be without the 

17 information. 

18 3. "Insurance company" includes, but is not limited to, 

19 the Iowa fair plan and its member insurance companies. 

20 Sec. 2. NEW SECTION. DISCLOSURE OF INFORMATION. 

21 1. An authorized agency may, in writing, require an in-

22 surance company to release to the agency relevant information 

23 or evidence requested by the agency which the company has 

24 in its possession relating to a fire loss. Relevant 

25 information includes but is not limited to: 

26 a. Insurance policy information relating to a fire loss 

27 under investigation including information on the policy ap-

28 plication. 

29 b. Policy premium payment records. 

30 c. History of previous claims made by the insured. 

31 d. Material relating to the investigation of the loss, 

32 including statements of any person, proof of loss, and other 

33 evidence relevant to the investigation. 

34 2. When an insurance company has reason to believe that 

35 a fire loss insured by the company was caused by something 
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1 other than an accident, the company shall, in writing, notify 
2 any authorized agency and provide it with all material pos-
3 sessed by the company relevant to an investigation of the 
4 fire loss or a prosecution for arson. 

5 3. An authorized agency provided with information pursu-

6 ant to this section may provide the information to any other 
7 authorized agency for purposes of an investigation of a fire 
8 loss or a prosecution for arson. 

9 4. An lnsurance company providing information to an au-
10 thorized agency pursuant to subsections one (1) and two (2) 
11 of this section may request information relevant to the fire 
12 loss investigation from an authorized agency and shall be 
13 given the information within a reasonable time not exceeding 
14 thirty days. 

15 5. No civil action nor criminal prosecution may arise 
16 from any action taken pursuant to this section by an insurance 

company, a person acting in an insurance company's behalf, 17 

18 

19 

20 

or an authorized agency, provided no malice is shown against 

the insured. 
Sec. 3. NEW SECTION. CONFIDENTIALITY--SUBPOENA. 

21 
22 
23 

1. An authorized agency or insurance company which re­
ceives information furnished pursuant to section two (2) of 
this Act, shall hold the information in confidence until such 

24 time as its release 15 required pursuant to a criminal or 

25 civil proceeding. 
26 2. An authorized agency or its personnel may be sub-
27 poenaed to testify in litigation concerning a fire loss in 

28 which an insurance company is named as a party. 

29 Sec. 4. NEW SECTION. PENALTY. 

30 1. A person or agency who intentionally or knowingly re-
31 fuses to release information requested pursuant to this Act 
32 is guilty of a simple misdemeanor. 
33 2. A person who fails to hold in confidence information 
34 required to be held in confidence by section three (3) of 

35 this Act is guilty of a simple misdemeanor. 
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1 Sec. 5. NEW SECTION. CONCURRENT POWERS. The provisions 
2 of this Act do not affect or repeal an ordinance of a muni-
3 cipality relating to fire prevention or the control of arson, 
4 but the jurisdiction of the state fire marshal and the commis-

5 sioner of public safety in the municipality is concurrent 
6 with that of the municipal and county authorities. 
7 Sec. 6. If any provision of this Act is declared invalid 

8 the whole Act is void, and to this end the provisions of this 

9 Act are not severable. 
10 Sec. 7. This Act is effective January first following 
11 its enactment. 
12 EXPLANATION 
13 This bill authorizes certain agencies to request informa-
14 tion held by insurance companies for purposes of investigating 
15 a fire loss. This bill also requires insurance companies 

16 to forward relevant information regarding a fire loss to an 

17 authorized agency when the company has reason to believe that 
18 the loss was not caused by an accident. Authorized agencies 
19 may exchange information regarding a fire investigation to 
20 other authorized agencies. No civil or criminal action can 
21 be taken with regards to the exchange of information by the 
22 insurance company or an authorized agency if no malice is 

23 shown to exist against the insured. Information received 
24 under this bill is confidential, and a refusal to release 

25 information or to keep the information confidential, as 
26 required by this bill, is a simple misdemeanor. 
27 

28 

29 

30 

31 

32 
33 

34 

35 
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. I\N ACT 

RF.:,;"TJW~ 'ro IlNf::S':'IG,.,TION OF ,~RSON h..'iD PROVIDING DUt,l"Nl'l"f AND 

PENt"·,Ll'IES. 

?E IT ENACTED BY Till Gf::NERAL .:',$S}o,H"Bi,)' '~·r lUE 5V"TI:; 0:: 100dA: 

Sec" ion 1. NEw Sr.Crr0~ D~:'!NITIOHS . 

1. u;',ut.hor·lz(:d aqi~ncie::;11 :~CG.I~S: 

;:a. The state fi n~ /IIarshid. 

b, The 1.:011'.mlSl..:Lf):lI.!r of pub:i.<: ~af(~ly. 

c: ':'he counti' ,It:onley re~~pollsibl:! tor, PI'!')SC<":l;':".lons: Lt. 

t!w CO',lIlti' · ... hen: ,\ fi rf: occur:"' •. 

d TIlt! ilttOlfWY 'Jene1'<i~. 

e. The fe::lel:ai. bureau of In\'e!;~,lg.;.tloll 01 :.>ther fe<ic{('l.l 

ogency [(':I~ue:=-tinq informahon 01; a fire lof,:=-. 

• • 
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;. The United States attorney's office when a<lthor:izcd 

or chal:ged ' ... ith investigation of a fire at pl"OSecutlon for 

<)l':~on . 

2. "~elevant information" neans informat~on having any 

tendency to make t.he existence of a tact that is of con­
sequence to U~e ~nvestiq<ltion or determination of the issue 

trOl"e probable or lef's probable than it would be • ... ithout. the 

information. 
3. "In5Ut"anCe company" includt~s. but is r,ot li:nitcd to, 

'the ~O''''Q fair plan and its metr'ber insurance companies . 

Sec. 2. ~E:""~ __ s!=:~:P.oll. DISCI.OSl)l\E OF INfORl"JoT10N. 

1. An authorized agency may, in tJf i ting, n~qui re an lI1-

5urance cor,pany t.o release to the agency relev,mt iniormatior. 

0:" (:\'icel\c~ ,requested oy t.he agency which the ccm!>,my ha!' 

Hl its possession 1'elil.ting '.:0 a fire loss, Relevant 

lJd'orrration ~ncludes but is not lirniled to: 

a. Ir,$urance poli.cy inforrn~)ti.on I'elating to a fil'e loss 

\;ncif:r i"ves~:igat.ion including information or. the policy ap­

plication. 

b. Policy pI'emiun payment record!>, 

c. History of previous claims made by the insured. 

Q. t>latcrial relating to the invest.igation of the loss. 

includir.g statements of any person, pI'oof of loss, ilnd ether 

evidenc.e rclf:\'ant. tc t..he investigation 

2, 'I'lhen an insuI'ance campani' has I'eason to believe that 

a fil'e 10s5 insured by the corr.pany ... as caused by soceth~ng 

othf:)" than iHl accident, the companj' shall, in writing', notiiy 

any authorized agenq' and pl:ovide it ""Ith all Malena) pos­

sessed by the compMly relevant to an investigation of the 

!at! losl:' 0:: a p,t:osecution fox arson, 

3 An authoflzed agency provldcd .... ith infoll'llation pursu-

dnt to this section may provide t.he information to dny ot.ller 

aut.horized agency for purposes C[ dn investigation of d fire 

106S 0;" a prosccuticn fOI arsol). 

III :n 
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4, An IT,surance cornp.wy 9rcvidlng lI~fol·mdtHlf) t.o an au­

thoriz(!d agency pursuant to Sut)$!:ctlons on!! (1) and two (2) 

of this s.ection may request lnformation l·elevant t.Q tilf! fll'e 

loss investlgat:ion from cOl authol'ized agency dnd zhall be 

given the infocnation withHl <i tt~<)!:>on<1hh: tiile not excee<ilng 

th1l'ty ddYS. 

S. No ClV1l act10l1 nOlO C1"lninal pl'o5ecut~on may arise 

fl'om any actlon taken pursuant to t.his seetiN) by all insurance 

company, ,\ person actlng in an 1nSUl alKe company I s bella1!. 

or an itllthori7.ed agency. provid~d oc m<11 ice 1S "ho .... n agaHI!:i~ 

the i nsuI·ed, 

Se(:. 3. NEW SECTION. CCNFIDf.NT~ALlTY--SUBPOE~A. 

1, An authori.:ed ,\gency 01: insurance company .... hieh :re­

(;eives infomation furnished pUl:r;uant to sect.ion 1. .... 0 (2J of 

thi5 Act, shall hold the informftt!on in confidence unti 1 sucb 

time as its release 1$ requlCcd PUl!:>UdTlt to a cl'iminal or 

CiVll pl'oct!eding, 

2" An authoI·ized agency or i tr. penonne1, may be sub-

poenaed to testify in lit1gation COnCel'fllng cl t'1I't.,! loss 1n 

... ·hi(:;) an insurance company is named as a party. 

Sec. 4, NEW SF&J.Lt?E. PENAL'IT, 

1. A s;erson 01" agency who intentionally or .:ulo' .... ing1y re­

fuses t.o l'elease infocmation requested pUl'suant to t.his Act 

is gUilty of a simple misdemeanol'. 

2. A person .... ho fa.ilg t.o hold 1n cont'ldcnc(: informatlon 

required to be r.eld ln confidence by sect10n Lllrec (3) of 

tilis Act is gullty of il si:nple misdemC<1noI', 

Sec, s. t!f~ .. ¥~§CTION. COh'CURRENT rO'o'IERS The pI·ovi!;ions 

of this Act do not affect or repeal dl) ol"dinance of it munl­

CiP<llity rel.ating to fire p:·eventlon 0:- the control of arson, 

but the j\Jl"iGdiction of the state fire marsh .. l.l and the cof"ll'ni.s­

sioner of pllbllC safety in the i1uni::lp':tllly is concurrent 

.... ith that of the municipttl and count.y a(lUlO!'"lt.les. 

Se::. 6. If any provision of t.hir. Act iF. decLued 1nva1id 

the .... hole Act is VOla, and to tla5 end the i>roviGion!i of th1:i 

Act. are not ncvcrab1e 

• 
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Sec Th1S Act is effective January first following 

it.s cna:::t)1'l(:nt. 

TERRY E, BRANSTAD 

President of the Senate 

------------------
fl.QYD H. MI LLEN 

Speaker of the House 

I hereby certify the)t this bill ot'.iginated in the Senate and 

1S kno .... n al" Senat.e File 339, Sixty-eighth General Assembly. 

Approved ~--'-2--_, 1979 

ROBERT D. RAY 

Governor 

--------------------
FRANK J. STORK 

Sect"etary of the Senate 


